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KoHCcTuTyumoHHbin Cya Poccminckon ®eaepaumm B COCTaBe NpeacenaTenbCTBYIOLWLENO - CyabM
B.l.Apocnasuesa, cynen K.B.ApaHosckoro, H.C.boHgaps, I.A.lagxuesa, C.[J.KHa3eBa, J1.0.KpacaB4nkosoun,
C.M.MaBpwuHa, H0.4.PyoknHa,

C yqacTuem rpaxgaHuHa A.M.Mannukoro, NOCTOAHHOIro NpeacTaBuTens FocygapcTseHHonN OyMbl B
KoHcTuTyumoHHoM Cygae Poccuinickon Pepepaunn A.H.XapuToHOBa, MOJIHOMOYHOr0 NpeacTaBuUTens
Mpe3ngeHTa Poccunckon ®egepauum B KoHCTUTYyumoHHoMm Cyae Poccuinckon ®egepauum M.B.KpoToBa,
PYKOBOACTBYSCb CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauun, NyHKTOM 3 4acTu NepBoW,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, MYHKTOM 3 4aCTu BTOPOW CTaTbn 22, cTaTbaMun 36, 74, 86, 96, 97
1 99 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®epepaummn’,
paccMoTpes B OTKPLITOM 3acefaHny Lesio 0 NpoBepKe KOHCTUTYLIMOHHOCTU NOAMNYyHKTa "a" nyHKTa 1 un
noanyHkTa "a" nyHkTa 8 cTaTbu 29 PenepasibHOro 3akoHa "0O6 0CHOBHbIX FrapaHTUAX M3bupaTenbHbIX NpaB
1 NpaBa Ha y4yacTue B pedepeHayme rpakaaH Poccuinckon Gegepauun”.

lMoBOAOM K pacCMOTPEHUIO Aena SBuack anoba rpaxkaaHnHa A.M.Manuukoro. OCHOBaHUEM K
PacCMOTPEHWIO AeNa SBMUAaCb 06HapyXMBLUAACAa HEONPeAEeNIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHCTuTyummn Poccuinckon depepaumm ocnapnBaeMblie 3a9BUTESIEM 3aKOHOMOI0XKEHUS.

3acnywaBs coobuieHne cyabn-goknagyvka C.[.KHsa3eBa, 06bACHEHUS NpeaCTaBUTENEN CTOPOH,
BbICTYMJIEHNS MpUraalleHHbIX B 3acefaHne npeacrasuTenen: ot BepxosHoro Cyaa Poccuinckon ®epepaumm
- cyabn BepxosHoro Cyaa Poccuiickon ®enepauun B.H.Mnupoxxkosa, oT LleHTpanbHON nsbmpaTtenbHon
kommuccum Poccuinckon ®epepaumm - B.M.BonkoBa, 0T MMHUCTepCTBa tocTuumn Poccuinckon ®enepauum -
B.B.KapnoBa, oT 'eHepasibHOr0 nNpokypopa Poccuiickon ®enepaumnm - T.A.Bacmnbeson, oT
YNosHOMOYeHHOr o o rnpasam 4Yesnoseka B Poccunckon ®epepaumm - B.K.Muxannosa, nccnenosas
npeacTaBieHHble JOKYMEHTbI U MHble MaTepuanbl, KOHCTUTYLUMOHHbIN Cyp Poccniickon depepaunm
YyCTaHOBMUI:

1. B cooTBETCTBMM CO CTaTben 29 GenepanbHOro 3akoHa oT 12 nioHa 2002 roga N 67-®3 "O6 0CHOBHbIX
rapaHTusax nsbrpaTenbHbIX NPaB 1 NpaBa Ha yYyacTue B pedepeHayMe rpaxkaaH Poccuiickon denepauun”
YyneHamu n3bnpaTenbHbIX KOMUCCUMI, KOMUCCUI pedhepeHyMa C MPaBOM peLUatoLLero roaoca He MoryT
6bITb LA, HE NMetoLMe rpaXkaaHcTBa Poccminckon Peaepaunun, a Takxxe rpaxgaHe Poccuinckon
depepaunmn, UMeoLne rpaXkAaHCTBO MHOCTPAHHOMO rocyAapcTBa 60 B Ha XXUTENbCTBO UAN NHOW
LOKYMEHT, MOATBEPXAAIOLNA NPaBO Ha MOCTOSAHHOE MPOXMUBaHWE Fpa)kaaHuHa Poccuinckon depepauun
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Ha TEPPUTOPUM MHOCTPAHHOIO rocyaapcTBa (MOANyHKT "a" NyHKTa 1); NOJIHOMOYUSA YieHa n3bnpatensHon
KOMUCCUKN, KOMUCCUN pedhepeHayMa C MPaBOM peLlatowwero rosoca npexkpaLwlaTcs HeMeaeHHO B Ciyvae
yTpaTbl YIEHOM KOMUCCUW FpaxkaaHcTBa Poccuinckon Gegepauun, npnobpeteHnsa nMm rpaxx 4aHCTea
WMHOCTPaHHOro rocyapcTBa iMbo nosyyYeHns UM BUAA Ha XXUTENbCTBO UM UHOIO AOKYMEHTA,
NnoATBepXAaloLero NpaBo Ha NOCTOSAHHOE NPOXXMBaHMe rpa)kaaHnHa Poccniickon degepaunm Ha
TEPPUTOPUN MHOCTPAHHOIO FOCyAapcTBa (MoAnyHKT "a" nyHKTa 8).

1.1. Mo npeanoxeHnto PernoHanbHOro oTAeNeHns NOAMTNYECKON NapTum "Poccuninckas obbegnHeHHas
AeMokpaTuyeckas naptusa "A6noko" B ropoae MockBe 3asBUTESb N0 HACTOSWEMY Aeny rpakaaHunH
A.M.Manuuknin peeHmemMm MoCKOBCKOWM ropoackon n3bnpaTtensHon komuccum ot 7 nekabpsa 2006 roga 6bin
Ha3HayeH 41eHOM TeppuTopuabHON n3bupaTenbHON KOMUCCMU paioHa MpeobpaxeHCKoe C NpaBoM
peLlatoLLero ronoca.

26 ntoHa 2009 roga B MOCKOBCKYI0 FOPOACKYI0 N3bupaTesibHy0 KOMUCCUIO MOCTYNUAN yBEAOMAEHNE
A.M.Manuukoro o ToM, 410 € 12 noHsa 2009 roga eMy npefocTaBsieH BUA Ha XXUTENbCTBO Ha TeppuTopumn
JInToBCcKon Pecny6amnku, a Tak)Ke BbIMMCKa U3 NPOTOKOMa 3acefaHns pernoHabHOro CoBeTa
PernoHanbHOro oTAeNeHNs NOANTUYECKON NapTum "Poccminckaa obbennHeHHas eMoKpaTMyeckas napTus
"A610K0" B ropoe MOCKBe 0 BbIABVXXEHUUN B COCTaB TEPPUTOPUAIbHON M3bMpaTensHON KOMUCCUM palioHa
MpeobpaxkeHcKoe ApYron KaHaANAATYpbI.

MockoBckas ropofckas nsbupatenbHas komuccus pewieHnem ot 9 uons 2009 roga NpuHaNa K CBEAEHUIO,
YTO MOJIHOMOYUSA YSIEHA TEPPUTOPUASIbLHON M3BMpaTEeNbHON KoMUCCUKM paioHa MpeobparkeHCcKoe
A.M.Manuukoro HeMeOneHHO NpeKpaLleHbl B COOTBETCTBUM C NOAMNYHKTOM "a@" nyHKTa 8 cTaTbu 29
depepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX U3bnpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pedepeHayme rpaxgaH Poccuinckon ®egepaunmn”, n Ha3Ha4vuIa B COCTaB TEPPUTOPUANIBbHON
n3brnpaTesbHON KOMUCCUMU APYroro NpeacTaBnTens, KaHAMAaTypa KOToporo bblia npeanoxeHa
nosiMTNYeckon naptmnen "Poccuiickas obbednHeHHasa AeMoKpaTnyeckas naptus "96noko". PeweHnem
MockoBckoro ropofckoro cyaa ot 10 asrycta 2009 roga, ocTaBiaeHHbIM 6€3 N3MeHeHUst onpeaeneHnem
BepxoBHoro Cyna Poccuinckon ®epepaumm ot 24 asrycta 2009 roga, B 0TMeHe peweHns MoCKOBCKON
ropogckon nibunpatensHon kommuccum ot 9 nond 2009 roga A.M.Mannukomy 66110 0TKasaHo.

1.2. 1o MHEHMIO 3a5BMTENS, B3aMMOCBSA3aHHbIE MNONI0XKEHNS MOAMNYHKTa "a" NyHKTa 1 n nognyHKTa "a"
nyHKTa 8 ctaTbm 29 GenepanbHOro 3akoHa "O6 OCHOBHbIX FrapaHTUAX N3bupaTesibHbIX MpaB U NpaBa Ha
y4acTue B pedepeHayme rpaxaaH Poccuiickon ®egepaumn”, npensaTcTBYS Ha3HAYEHWIO Y1EHOM
TeppuTopuassbHON M3bnpaTenbHON KOMUCCUN C MPaBOM PELLAOLLEro rofioca rpakaaHuHa Poccuinckonm
depnepaumm, KOTOPbIN UMEET BUA, HA XXUTENbCTBO Ha TEPPUTOPUM MHOCTPAHHOIO roCyAapCTBa, HOCAT
ANCKPUMUHALIMOHHbLIN XapaKTep Mo OTHOLIEHWIO K TaKOMY FpaKaaHWHY, He0bOCHOBaHHO OrpaHUYMBalOT
ero npaBo Ha y4yacTue B yrnpaBieHUn nesiaMm rocygapcTsea, a noToMy npoTmeopedaT KOHCTUTYLMUN
Poccninckon ®degepaunmn, ee ctatbam 19 (vactb 2), 32 (4acTb 1) n 55 (vacTb 3).

B cooTBeTCTBMM CO CTaTbsiMK 74, 96 1 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaummn" KoHcTUTyUuoHHbIA Cyn Poccuinckon ®epepaumm no xasobam rpakaaH Ha
HapyLUeHNe KOHCTUTYLMOHHbIX NpaB 1 cBo6of NpoBepsieT KOHCTUTYLMOHHOCTb 3aKOHa UM OTHAE/bHbIX ero
MOJIOXKEHWUI B TON 4acTW, B KAKOWN OHW BbINN NPUMEHEHb! AN NoAneXXaT MPMMEHEHNIO B AeJie 3as8BMTens, 1
NPUHNMaeT NOCTaHOB/IEHME MO NpeaMeTy, YKa3aHHOMY B XaJiobe, oLeHnBas Kak ByKBasibHbIA CMbIC
pacCMaTpMBaAEMbIX 3aKOHOMOIOXKEHWI, TaK 1 CMbIC/, MPUAaBaEMbIN UM OMLIMANLHBIM Y MHbIM
TOJIKOBAHWEM UAN CIOXKMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKOM, @ TaKXe C y4eTOM MX MecTa B
CUCTEME HOPM.

Micxons n3 aToro npeameTom paccmoTpenus KoHctutyumoHHoro Cyaa Poccuinckon ®denepaunn no
HacToALLEMY Aeny ABAAITCS B3aUMOCBA3aHHbIE MONOXKEHNA NOAMYHKTa "a" nyHKTa 1 n nognyHkTa "a"
nyHKTa 8 cTaTby 29 ®epepanbHOro 3akoHa "06 0CHOBHbIX rapaHTUaX U3bupaTesibHbIX NPaB KU NpaBa Ha
y4acTue B pedhepeHayme rpaxaaH Poccuinckon ®egepaumn” B 4acTu, vLAOWEN rpaXaaHnHa POCCMACKON
depepaumu, NOAYYMBLLETO BUL HA XUTENbCTBO HA TEPPUTOPUM MHOCTPAHHOIO rocy4apCTBa, BOSMOXHOCTU
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ObITb YJIEHOM TEPPUTOPMANIbHON N36UPaTENBHON KOMUCCMM C MPaBOM PELLUAoLLErO roaoca.

2. KoHcTuTyuma Poccuinckon ®epepaumnm, yTeepxaas He3blb1eMoCTb 4EMOKPATUYECKON OCHOBbI
CYBEPEHHOW rocyAapCTBEHHOCTN Poccum 1 npu3HaBas ee 4eMOKPaTUYeCKMM NPaBoBbIM FOCYAapCTBOM,
HOCUTENEM CYBEPEHUTETA U €ANHCTBEHHBLIM NCTOYHNKOM BIaCTU B KOTOPOM SIBASIETCS ee
MHOrOHaLMOHaAbHbIA HAapo4, 3aKpenaseT NpaBo rpaxkaaH Poccuiickon depgepaunn y4acTBoBaTh B
ynpasieHnn genamMu rocyapcTea Kak HenmocpeaCcTBEHHO, Tak 1 Yepe3 CBOUX NpeacTaBuTesien, KoTopoe
npu3HaeTcs 1 rapaHTupyeTcsa B Poccuinckon ®epepaumm cornacHo obuienpmsHaHHbIM NpUHLXNEM 1
HOpPMaM Me)XAYHapOAHOro npaBa Ha OCHOBE KOHCTUTYLMOHHOMO NPUHLMNA PaBHOMPaBUsA, 03HavatoLLero B
yucne npoyero 0643aHHOCTb rOCyAapCTBa rapaHTUPOBATbL PaBEHCTBO MNpaB 1 CcBo60A YenoBeKa u
rpakAaHnHa He3aBMUCKMMO OT MeCTa XUTenbCcTBa (Npeambyna; ctaTbd 1, 4acTb 1; cTaTba 3, 4acTb 1; cTaTh4
17, 4acTb 1; cTaTbha 19, YacTb 2; cTaThd 32, 4acTb 1).

KoppecnoHAMpYOLWNA NpnBeaeHHbIM KOHCTUTYLMOHHBIM NpeanncaHnam nyHKT 1 cTaTen 21 Bceobulen
AeKnapaunun npaB YesloBeKa TakXe yCTaHaBAMBAET, YTO KaXKAbl MMeET npaBo NpuHMMaTb y4yacTue B
ynpaB/IEHNN CBOEWN CTPAaHON HEMOCPEACTBEHHO MK Yepe3 cBOBOAHO N3bpaHHbIX NpeacTaBUTENEN.
AHaNIOrNYHbIE NONOXKEHUS 3aKpenseHbl B Me)xxayHapoAHOM MakKTe 0 rpa)kAaHCKUX U MOANTUYECKNX NpaBax
(cTaTbsa 25), KoHBeHuumn CoppyxxecTBa HesaBmcumbix M0CyaapCTB O NpaBax M OCHOBHbIX CBOGOAaX
yenoBeka (MyHKT "a" cTaTbyn 29), B MHbIX MEXAYHAPOA4HO-NPABOBbLIX 4OFOBOPax C y4acTuem Poccuiickom
denepauymn.

Mo CMbICNY YKa3aHHbIX N0N0XeHUA KOHCTUTYUun Poccunckon ®epepaumm n mexxayHapoaHo-npaBoBbiX
aKTOB, ABJIAIOLLMXCS B Cuay cTaTbh 15 (4acTb 4) KoHCcTUTYyuumn Poccunckon denepaunm COCTaBHOM YacTbio
npaBoBoON cucTemsbl Poccuinckon ®egepauunm, Npaso Ha y4acTue B yrnpaBieHUn genammn rocyaapcTsa
npeacTaBnseT cobo HEOTbEMAEMbIN 3NEMEHT KOHCTUTYLIMOHHO-NPABOBOro CTaTyca rpakaaHnHa B
LEeMOKpaTU4eCckoM obLLecTBe 1 Npr3BaHO obecneymBaTb KaXKAOMY rpaXKAaHUHY BO3MOXXHOCTb 6e3 Kakon
6bl TO HK BbIN0 AUCKPUMUHALMK U 6e3 He0bOCHOBAHHbIX OrPaHNYeHU BbiTb MOAHOMPaBHLIM CYyObLEKTOM
HapOAO0BACTMSA, OCYLLECTBASAA ero COBMECTHO C ApYrnMuy rpaxkaaHamu Poccuiickon degepaunn.
KoHcTuTyuma Poccuinckon ®epepaumm, 3akpennss B cTaTbe 32 (4actu 2, 4 n 5) Habop npaBoMoyuni,
COCTaBALWMNX HOPMaTNBHOE COAEPXKaHNE NpaBa Ha y4acTue B ynpaBiaeHnn eslaMn rocyaapcTea, He
yCTaHaBAMBAET NOPSALOK U YC/I0BUS peann3aunm 4aHHOro npasa U He UCK0YaeT BO3MOXKHOCTb
LOTMOJIHEHMA ero Cofep)XXaHns MHbIMU NPaBOMOYMSIMU, BO3Saras peLlleHne 3TMX BONPOCOB Ha 3aKoHoaTenNs
(ctatba 71, nyHKT "B"; cTaTbs 72, NYHKT "H" YacTu 1; cTaTbha 76, Yactn 1 n 2). Obecneymsasn npu
OCYLLLeCTBJIEHNN COOTBETCTBYIOLLENrO MPaBOBOr0 peryanpoBaHmsa 6anaHc YaCTHbIX U NYyBJMYHBIX MHTEPECOB
B C(hepe HapoLoBAacCTMA, heepasbHbl 3aKOHOAAaTe b, KAaK HEOAHOKPATHO Nog4YepKmnBan
KoHcTuTyumoHHbii Cya Poccuniickon ®epepaumm, 0653aH y4UTbIBaTb, YTO L€ OFPaHNYEHNS NpaB n
cB060 AO/KHBI BbITb HE TONLKO LPUANYECKN, HO U COLMANbHO ONpPaBAaHHbI, @ CaMU OrpaHNYeHns -
a[eKBaTHLIMY 3TVM LeNaM 1 oTBeYaLWmnMm TpeboBaHNAM CrpaBeaNBOCTY; MPU AOMYCTUMOCTM
orpaHuyeHuns egepasibHbIM 3aKOHOM TOIFO WX MHOIO NMpasBa B COOTBETCTBUN C KOHCTUTYLIMOHHO
on0bpseMbIMM LENAMU FOCYAapPCTBO A0JKHO UCMO/b30BaTb HE Ype3MepPHbIe, a TOJIbKO Heobxoaumble U
CTporo 0bycnoBneHHbIE STUMU LIENAMU Mepbl; NyBMYHbIE MHTEPECH!, NEPEYNCNIEHHbIE B CTaTbe 55 (YacTb
3) KoHcTuTyuumn Poccunckon ®efepaumm, MoryT onpaBAblBaTb NPaBOBblE OrpaHMyeHns npas 1 ceobog,
TOJIbKO €CJIN TaKne OrpaHNYeHns afekBaTHbI COLManbHO HeobXoAnMMOMY pe3yibTaTy; HeAoNnyCTUMO
NCKa)KeHne B X04e NPaBOBOro peryJiMpoBaHns Camoro CyLlecTBa KOHCTUTYLMOHHOMO nNpaBa uan csoboasl;
uenu 04HON TONbKO paunoHanbHON OpraHn3aunm 4eaTeslbHOCTM OPraHoB BAACTU HE MOTYT CYXNTb
OCHOBaHMEM A4 orpaHuyeHns npas u ceobog.

Takum obpa3om, onpenenss cnocobbl 1 YCAOBUS peann3auunn rpaxaaHamm Poccuinckon ®epepaumm
rapaHTUPOBAHHOIO UM cTaTben 32 (4acTb 1) KoHCTUTYLUumn Poccuinckon denepaunm npasa Ha y4acTume B
ynpaBAeHMn aenaMu rocyapcTBa Kak HeMoCpeaCTBEHHO, Tak 1 Yepes CBOUX NpeacTaBuTenen,
(hefepanbHbI 3aKOHOA4ATESb HE BripaBe A0MYCKaTb NCKAXXEHUSA KOHCTUTYLIMOHHbBIX MPUHLMOB Y HOPM,
yCTaHaB/IMBAOLLMX OCHOBLI MPABOBOI0 NMOJIOXKEHUS FpaXkaaH, PaBHO Kak U OTMEHbI UK yManeHns caMoro
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[@aHHOr0 NpaBa, C TeM 4YTOObl OHO HE YyTPATWJI0 CBOEr0 pPeasibHOro CoAep KaHums.

3. OgHoM n3 hopM peanusaunm rpaxxfaHamm Poccuiickon ®efepaLimm npasa Ha y4acTue B ynpaBaeHum
AenaMy rocyfapcTBa ABASETCS y4acTue B 4eATENbHOCTI KOIernaibHblX OPraHoB, OPraHU3yoLWmx 1
obecneymBatowMx NOArOTOBKY 1 NPOBeAEHME BbIGOPOB 1 pethepeHayMOB, - M3bmupaTenbHbIX KOMUCCUIA,
KOMUCCUI pedhepeHyMa.

B cooTBeTCTBUM C DenepaibHbIM 3aKOHOM "O6 OCHOBHbLIX FapaHTUsX n3bmpaTenbHbIX NPaB 1 NpaBa Ha
yyacTume B pedepeHayme rpaxkaaH Poccuiickon Pepepaunn” B Poccuinckon depgepaunn OenCcTBYeT CUCTEMA
n3bupaTtenbHbIX KOMUCCUIA, KOMUCCMIA peddepeHayMa, BKAYatowasa LeHTpanbHyto n3bupaTenbHyto
kKomuccmio Poccminckon depepauun, nbnpatenbHble KoMuccmm cybbekTos Poccuiickon ®epepaumn,
n3brpaTenbHble KOMUCCUN MyHMLMMANbHbIX 06pa3oBaHUN, OKPYXHble 3bupaTenbHblie KOMUCCUN,
TeppuTopuasbHbie (palloHHbIe, FOPOACKME U Apyrue) n3brnpaTesnbHbie KOMUCCMU, YHAaCTKOBbIE KOMUCCUN, Ha
KOTOpble BO3/araoTcs obecneveHne peanmsaunm 1 3alunThel n3bupaTenbHbIX NpaB 1 NpaBa Ha y4YacTue B
pedepeHayMe rpaxkaaH Poccuinickon ®egepaum, oCcyLLeCcTBIEHUE NOATOTOBKM U NPOBEAEHNS BbIGOPOB 1
pegepeHayMoB B Poccunckon degepaumm (MyHKTbl 1 1 3 cTtaTbu 20).

Mpy oCyLecTBAEHNN CBOMX MOAHOMOYMI, TaKNX Kak pernctpauuns (yy4eT) nbupatenein, opraHmsaumns
ron0COBaHMA, MOACYET ron0CoB U3bmpaTtenen, onpeneneHne NTOroB ros0CoBaHNA 1 pe3yibTaToB BbIOOPOB,
n3bupaTesibHble KOMUCCUW LENCTBYIOT, KaK yka3an KoHCTUTyumoHHbIN Cya Poccuiickon ®epepalimmn B
OnpenenexHnn ot 16 sHBaps 2007 roga N 160-O-I1, npexxae BCEro B MHTepecax rpa)kgaH Kak HocuTesnen
n3bupaTesibHbIX NPaB, YTO COOTBETCTBYET CTaThe 2 KOHCTUTYLMM Poccuinckon ®enepaLimm, cornacHo
KOTOPOW YesI0BEK, €ro npasa 1 cBOOOAbI ABAATCA BbICLUENA LLEHHOCTbIO, @ NMPU3HaHne, CobaoaeHne n
3awWwnTa npas 1 cBo60A YenoBeka 1 rpaXkAaHMHa BbICTYNAOT Ba)XKHeWLwen 0643aHHOCTbLIO FOCYyAapCTBa, ero
OpPraHoOB U JO/IKHOCTHbIX ML, B 3TOM CMbic/ie hopMrpoBaHne n3bupaTtesbHbIX KOMUCCWIA, OpraHn3auns nx
LEeATENbHOCTY 1 0becneyeHne NoJIHOMOYMI Kak CaMMX KOMUCCUIA, TaK U UX YNeHOB npuobpeTatoT, no
CyLLeCTBY, CTaTyC rapaHTum nsbumpaTtenbHblX NpaB rpakaaH.

CnepnoBaTesibHO, onpeaensas nopsnok GopMMPOBaHNS U OEATENBHOCTM U3bMpaTeNbHbIX KOMUCCHI,
thefepanbHbIN 3aKOHOAATENb HE TONBLKO BMPaBe, HO 1 0653aH OCYLLECTBAATL Takoe NpaBoBoe
perynnpoBaHue, KOTOpPoe, C O4HON CTOPOHbI, 0TBeYas0 bbl Lenam obecneyveHns ceoboaHoro
BOJIEN3bSABNEHMA FpaxadaH Poccuinickon depepauny npm peannsaunm M n3bupaTtesbHbIX NpaB U NpaBa Ha
yyYacTue B pedepeHayMe, a C Apyron - He AoMNyCKano UCnonb3oBaHMA Ny6ANYHO 3HAYUMbIX MOAHOMOYUIA
n3bupaTenbHbIX KOMUCCUIA B ywepb npaBaM 1 cBoboAaM rpaxKaaH v MHbIM KOHCTUTYLIMOHHBLIM LIEHHOCTSAM,
4TO B PABHOWN Mepe OTHOCMTCS 1 K ONpPefeeHnio YC0BUIN Ha3HaveHus rpaxaaH Poccunckon depepauuu
yneHaMu n3bupaTtesibHblX, B TOM YUC/Ie TeEPPUTOPUanbHbIX, KOMUCCUI C MPaBOM peLlatoLero rosoca u
NCMNOJIHEHUS MW COOTBETCTBYHIOLLUX MOJIHOMOYMNA,

3.1. CornacHo ®efepanbHOMY 3aKOHY "O6 OCHOBHbIX rapaHTUax usbupaTesnbHblX NPaB 1 NpaBa Ha yyYacTue
B pedepeHayMe rpaxkaaH Poccuiickon ®enepauunn” TepputopranbHble n3bnpaTenbHble KOMUCCUM - 3TO
LencTByIoLWME Ha NOCTOSHHOW OCHOBE KOJIernanbHble FroOCy4apCTBEHHbIE OpraHbl C NATUAETHUM CPOKOM
MOJIHOMOYUIA, K KOMMETEHLIMMN KOTOPbIX OTHOCATCSA OCYLLECTBJIEHNE KOHTPOJIA 3a COb0aEeHNEM
n3bupaTenbHbIX NPaB U NpaBa Ha y4acTue B pedepeHayme, peann3auns MeponpusaTuil, CBA3aHHbIX C
NMOArOTOBKOW 1 NpoBeAeHNeM BbiIOOPOB 1 pedhepeHAyMOB, pacnpeaeneHne BblaeneHHbIX n3 brogxeTa
CpeLCTB Ha hnHaHCOBOE obecneyeHme NOArOTOBKM 1 NPOBEeAEHNS BLIOHOPOB 1 pedhepeHAyMOB U KOHTPOJIb
3a MX LeIeBbIM UCMNOJIb30BaHNEM, PacCMOTPEHME Xanob (3a9BNeHMIN) Ha peLleHna 1 LencTBrs
(6be3nencTBmE) HMKECTOALLINX KOMUCCUIA U MPUHATUE MO HAM MOTUBUPOBAHHbLIX PELLUEHWIA, OCYLLLECTBIEHNE
WNHbIX OTHECEHHbIX K UX BELEHWIO MOJIHOMOYUA (CTaTbs 26).

CTaTyC TeppuTOpUaIbHbIX N36MpaTENbHbLIX KOMUCCUIA, MOPSAOK MX (DOPMUPOBAHKA, NpaBuaa (ycnosms)
Ha3Ha4YeHNs Y1EHOB TEPPUTOPUANbHBIX N3OMPaTENbHBIX KOMUCCMIA C MPABOM PeLLAoLWEero roaoca u
npekpaLleHns, B TOM Ynucine LOCPOYHOro, MX NOJHOMOUUIA 3aKpennaTCa heaepasbHbIMY 3aKOHaMK 1
NPVHUMaEMbIMU B COOTBETCTBUU C HAMU 3aKOHaMu cybbekToB Poccuiickon ®egepaumm. MpaBoBy 0CHOBY
AeATenbHOCTU n3bmpaTesbHbIX KOMUCCUIA COCTaBASAIOT NPUHLMUMbI 3aKOHHOCTW, HE3aBMCMMOCTH,
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KOMErmanbHOCTU U FNAaCcHOCTK, 4TO NMPsSMO BbiTeKaeT n3 denepasbHOro 3akoHa "O6 0CHOBHbIX FrapaHTUaX
n3bupaTesbHLIX NPaB 1 NpaBa Ha y4YacTue B pechepeHyMe rpaxaaH Poccminckon depepauun” (CtaTbm 3,
20, 28 1 30), a Takxe 3 KoHBEHLMM 0 CTaHOapTax AeMOKPaTUYeCKMX BbiIOOpoB, M3bnpaTenbHbIX Npas u
csobop B rocyaapcTBax - y4acTHMKax Coapykectsa HesaBucumblix FocynapcTs, NpeayCcMaTprBatoLLei, B
4aCTHOCTW, YTO Ha3Ha4YeHne, NOAroTOBKa M NpoBeAeHNe BbIBOPOB OCYLLECTBASAIOTCS HAa OCHOBE
KOHCTUTYLIMM U 3aKOHOB, @ 3aKOHOZaTe/IbHOE peryanpoBaHne nopsiaka BbIbOpoB He [O/MKHO OrpaHnynBaTh
N 0TMEHATH 0bLLenprU3HaHHbIE NpaBa 1 CBOBOAbI YeNoBeKa U rPaXAaHWHA Y KOHCTUTYLMUOHHbIE U (1K)
3aKOHOoZaTesibHble rapaHTUN NX peannsaunn Wim HOCUTb ANCKPUMUHALMOHHBIA XapakTep (NyHKTbl 3 1 4
CTaTbh 1); opraHusauns nbnpaTtensHoro npouecca obecneymnsaeTca 6ecnpuCTpacTHLIMY
n3bupaTenbHbIMU opraHamu, paboTaoLWMMK OTKPLITO U FNacHO NoA AeACTBEHHbIM 0BLLEeCTBEHHbIM U
MeXXAyHapoOHbIM HabnogeHneM (NoanyHKT "a" nyHkTa 2 ctaTbk 10); He AONyCKaeTCs co3paHne un
LeATEeNbHOCTb UHBLIX CTPYKTYP (OpraHoB, OpraHv3aLnii), KoTopble NOAMEHAT n3brnpaTenbHbie OpraHsbl,
B0 NONMHOCTBLIO MK YAaCTUYHO OCYLLECTBASAIOT UX DYHKLMK, Mnb60 NPenAaTCTBYIOT NX 3aKOHHON
AesATenbHOCTH, NMMbo NPOTUMBOMPABHO BMELLMBAIOTCS B UX AeATENbHOCTb, M0 NprCBanBaloT NX CTaTyC U
NoJsIHOMOYMSA (NYHKT 2 cTaTbn 11).

B cOOTBETCTBUM C 3TUMUN YCTaHOBJIEHNAMM B Poccuinckon defepauunn gencTeyeT cneunasbHbin Nopsagok
hopMunpoBaHnsa n3bupaTenbHbIX KOMUCCUIA, UCKOYAIOLWMIA MOHOMOJIbHOE y4acTue Kakux-nnbo
3aKOHOAATENbHbIX WU UCMONHUTENbHbIX OPFraHOB, @ PaBHO MHbIX CYyOBbEKTOB My6ANYHOM BlacTu B
onpeLeneHny Nx NepcoHasibHoOro CoCTaBa; Ha UCNOJSIHUTESIbHbIE OpraHbl BNAaCTU, OpraHbl MECTHOIO
CaMoynpaB/ieHNs, KaHANAATOB, M3bmpaTenbHble 06beanHeHNS, 0OLLECTBEHHbIE 00bEeANHEHNS,
opraHm3aunm, LO/MKHOCTHLIX nL, U n3bupaTtenen Bo3naraetcs 0683aHHOCTbL MO NCMOMHEHNIO PELIEHW 1
WHbIX aKTOB N3bMpaTebHbIX KOMUCCUIA, MPUHATLIX B Npefenax UX KOMNeTeHLMIN; UCKNoYaeTCs
BO3MOXXHOCTb MPOBEAEHMNSA 3aKPbITbIX 3acefaHni n3brpaTesbHbIX KOMUCCUIA, @ TaKXe COBEPLUEHMNE MU
NHbIX N36UpaTeNbHbLIX 4eNCTBUIA B YCNOBUAX, He 0becrneynBaloLmx TpaHCMapeHTHOCTb u3bupaTensHoro
npouecca; 3anpeLaeTcsa pachopmMmpoBaHue n3brpaTenbHbiX KOMUCCUA MHAYe, YEM Ha OCHOBAHWN
cynebHOro peLleHus, NPUHATOro B yCTaHOBEHHOM 3aKOHOM MOPSLKE; HE AOMYCKAETCA OT3bIB YJieHa
n3brpaTenbHOM KOMUCCUM C MPaBOM peLUatoLLero rosoca no nHuunaTuee cybbekTa, NpeaoxXuBLIEro ero
KaHAMAaTypy B COCTaB KOMUCCUW; yCTaHaBANBAETCA alMUHNCTPATMBHAA OTBETCTBEHHOCTb 3a
HencnosiHeHne peLlleHnin n3bmpaTensHOW KOMUCCUW, HENpPeaoCTaBeHNe CBeAEHIN U MaTeprasnos no
3anpocy n3bupaTenbHON KOMUCCMK, HapyLLEHWE NPaB YJieHa n3bmpaTensHOM KOMUCCUN 1 YroJIOBHAsA
OTBETCTBEHHOCTb 3a BOCMPENATCTBOBaHME paboTe usbumpaTensHbiX KOMUCCUN.

3.2. 3aKpennass nNpaBoBOW CTAaTYC YNEHOB TEPPUTOPMAbHBIX N3bMpPaTENbHBIX KOMUCCUIA C MPaBOM
peluatoLlero ronoca, pefepanbHbil 3aKOHOAATENb UCXOAUT U3 TOTO, 4TO CBOM 0693aHHOCTY OHK
WCMOHAIOT, Kak NpaBmKio, He Ha MOCTOSHHON (LUTaTHON) OCHOBE, N HEe YCTaHaB/IMBAET Kakux-nmbo
cneunanbHelx TpeboBaHWn, NPeabABASEMbIX K NLAM, MPETEHAYIOLMM Ha YIEHCTBO B N3bMpaTeNbHON
Komuccum (obpasosaHne, JOCTUXKEHUE ONPefeNeHHOro Bo3pacTa, MPoXMBaHMe Ha COOTBETCTBYIOLLEN
TeppuTopun 1 T. M.), CBA3bIBas BO3MOXHOCTb COOTBETCTBYIOLLEr0 Ha3HaYeHNS C HaIMYMEM Y rpaXKhaHuHa
Poccuiickon ®epepaLimm xenaHusa, NOALEPXKAHHOMO N0ObIM CYyOBEKTOM, HafeIeHHbIM M0 3aKOHY NPaBoOM
BbIABVMXEHMNA KaHANAATYP B COCTaB TePPUTOpPMabHbIX n3bmpaTenbHbIX KOMUCCUN.

BmecTe ¢ Tem and obecneyeHuns Hagnexalero ocywecTBaeHns n3brupatenbHbIMM KOMACCMAMM
BO3JIOXKEHHbIX Ha HUX NYBANYHO 3HAYUMBIX (DYHKLIMIA B 3aKOHE MOryT BbiTb onpeaeneHsl 06CToaTeNbLCTBa,
npv KOTOPbIX rpa)kaaHnH Poccninckon Genepauum He MOXKET UCMOHATb NOJIHOMOYUS Y/leHa
n36bupaTesbHON KOMUCCKM C MPABOM PELLAIOLLEro rofoca, C TeM 4Tobbl NCKYNTL y4acTue B paboTe
n3brpaTenbHbIX KOMUCCUIA NNL, B OTHOLIEHUW KOTOPbIX B CUJTY TEX UAWN NHBIX NPUYMH 06 bEKTUBHOMO
(nmyHoro, cnyxebHoro, CEMeNHOro 1 Ap.) XxapakTepa eCTb BECKME OCHOBAHWA A8 COMHEHW B
BO3MOXXHOCTMW He3aBUCUMOro, becnpncTpacTHOro 1 NPaBoOMEPHOro UCMOSHEHUS UMK NOSTHOMOYMIA NO
OCYLLECTBJIEHNIO MOAMOTOBKM 1 MPOBeAEeHUS BbIOOPOB U pethepeHayMOB, 06ecneyeHnto peannsauum u
3aWwnTel n3bupaTesbHbIX NPaB M NpaBa Ha y4YacTue B pedepeHyMe rpaxaaH Poccunckon depepauuu.
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4. CornacHo noAnyHKTy "a" nyHKTa 1 1 noanyHKTY "a" nyHKTa 8 cTaTbu 29 denepasibHOro 3akoHa "06
OCHOBHbIX FrapaHTuaX n3bupaTtesbHbIX NpPaB U NpaBa Ha y4YacTune B pedepeHayme rpakaaH Poccuinckon
depnepaummn" B NepBoOHaYa bHON pefakuum YneHamm nbnpaTenbHbiX, B TOM YUCSIE TEPPUTOPMAbHbIX,
KOMUCCMIN C MPaBOM peLUatoLLEero roaoca He Moram 6biTb iMLA, HE NMEIoLMe rpaXKaaHCTBa PoCccMncKon
®epepaumun. Takoe NpaBoBOe peryanpoBaHMe 03Ha4vaso, No CyTH, HE 4YTO MHOE, KaK 3aKOHOLaTe/lbHYI0
KOHCTaTaLMi0 BO3MOXXHOCTU YNEHCTBa B M3BMpaTenbHOM KOMUCCUN MWL ANS rpa)kaaH Poccuinckonm
depfepaunm Kak eANHCTBEHHbIX KOHCTUTYLIMOHHO MPM3HaHHbIX 0b6nafaTene npaBa Ha y4yacTue B
ynpasieHnMn genamu rocyapcrea.

®epnepanbHbIM 3aKoHOM OT 25 niond 2006 roga N 128-03 "O BHECEHUN U3MEHEHUI B OTAENbHbIE
3aKoHodaTenbHble akThl Poccniickon ®efepalimm B HacTu yToO4HeHWSA TpeboBaHWIA K 3aMeLLeHNnio
roCyLapCTBEHHbIX N MYHULIMMANbHBLIX BOJKHOCTEN" B KPYT WL, KOTOPbIE HE MOryT BbiTb YeHaMu
n3bupaTenbHbIX KOMUCCUI C MPaBOM peLUatoLLEero ronoca, bbian BKAYEHbl TakXe rpaxaaHe Poccunckom
depnepaunm, NOAYYMBLUNE TPaXKAAHCTBO MHOCTPAHHOMO rocyfapcTBa IMb0 BMA Ha XXUTENbCTBO WA NHOW
LOKYMEHT, NOATBEPXAaIOLWNA NMPaBo Ha MOCTOSHHOE NPOXMBaHWe rpaxkaaHnHa Poccunckon ®epepalimm
Ha TeppUTOPUN NHOCTPAHHOIO rocyaapcTaa.

4.1. MNMpepocTaBneHne rpaxxgaHnHy Poccninckon denepaunm Buaa Ha XXUTENbLCTBO Ha TeppUTOpUN
WHOCTPaHHOr0 rocylapcTea CBUAETEe/IbCTBYET O NMPU3HaHUM 3@ HUM CO CTOPOHbI 3TOro rocyfapcTBa
COOTBETCTBYIOLLEro NPaBOBOro COCTOSAHNS, KOTOPOe O3HaYaeT HajeneHne nnua CTaTyCoM NOCTOSHHOMO
XUTeNsa (LoNIroCpoyHOro pesnaeHTa) u npegnosiaraeT BO3MOXHOCTb 0(PULMaIbHOM0 UCMOJIb30BaHKA
LOKYMEHTa, MOATBEPXKAAIOLWEr0 YKa3aHHbIA CTaTyC, AN9 YAOCTOBEPEHNUS IMYHOCTY Ha TEPPUTOPUM
[laHHOro rocyfapcTea.

Mpy OTCYTCTBUM YHMBEPCA/bHbIX MEXAYHAPOAHbIX CTaHAAPTOB, ONPeAeNAloWMX NPUPOAY 1 3Ha4YEeHne
BMA Ha XXUTEeNbCTBO, FOCYyAapCTBa CaMOCTOATEIbHO (PUKCUPYIOT B CBOMX HALMOHAJIbHbIX MPaBOBbIX
cMcTeMax ycioBus 1 NopsLoK ero nosyvyeHns. Kak npasusio, nNpefocTaBaeHnio MHOCTPAHHOMY FpaXkKgaHUHY
nnv nuuy 6e3 rpa)kaaHcTBa BUAA Ha XXUTENbCTBO NpeaLlecTByeT Nofavya B YCTAaHOBAEHHOM Nopsgke
3a5BJIEHUNS, B KOTOPOM YKa3bIBaAlOTCSA MPUYNHBI, MOTYLLME CIYXKWUTb OCHOBaHMEM Ans npuobpeTeHus npaea
Ha MOCTOSHHOE MPOXKMBAHWE Ha TEPPUTOPUN JAHHOro rocyaapcTea (paboTa, yyeba, Hann4me cemMemnHbix
cBsi3eln, NpnobpeTeHne HeABUXMMOCTI, OCYLLIECTBAEHNE NPEANPUHNMATENLCKON OEATENLHOCTU 1 AP.).
MonyyYeHne Bnaa Ha XNUTENbCTBO MOXeT bbiTb 06ycnoBaeHo HeO6X0AMMOCTbIO (hakTnYeckoro npebbiBaHNS
Ha TEPPUTOPUN KOHKPETHOIr0 MHOCTPAHHOIO rocyAapcTBa. Tak, cornacHo ctatee 9 AnpekTmsbl
2003/109/EC "O cTaTyce rpakaaH TPeTbUX CTPaH, NPOXXMNBaOLWMX Ha A0JrOCPOYHON OCHOBE" (MpMHATA
CoseTom EBponenckoro Coto3a 25 Hos16psa 2003 rona) - 0AHOr0 M3 KAOYEBbIX HOPMaTUBHbLIX aKTOB B
06J1aCTV UMMUTPALMOHHOW MNOANTMKN, MPU3BAHHOI0 YCTAHOBUTbL €AMHO006pa3HbIe YCI0BUS NMPOXXNBAHNS B
rocyfapcrsax - 4neHax Esponeinckoro Colo3a nuu, He ABASIOLNXCA UX FpaXKAaHaMu, 0TCyTCTBME
COOTBETCTBYIOLLEro Nnua Ha Tepputopumn EBponenckoro Coto3a B Te4eHne nepnoja B ABeHalLaTb
nocJieoBaTe/NbHbIX MECALLEB MOXET CIYXXUTb OCHOBaHWEM [J11 yTpaTbl CTaTyca A0JrOCPOYHOr0
pe3naeHTa (NoanyHKT "c" nyHkKTa 1); BMecTe C TeM OTCYTCTBUE CBblIlIE YKa3aHHOro cpoka nnbo no ocobbim
WA NCKOYNTENbHBIM MPUYNHAM MOXXET He BJiedb 3a COB0oM N3bATNE MK YyTPaTy AAHHOro cTaTyca (MyHKT
2), C TOMN OrOBOPKOM, 4TO nMpu NtobbIXx 06CTOATENBCTBAX MNOC/E WEeCTN NeT OTCYTCTBMA Ha TeppUTOpUNn
rocygapcTsa, NpefoCTaBmBLLEro BUA HA XXUTENbCTBO, AOJITOCPOYHBIN Pe3NAEHT yTpainsaeT nNpaso Ha
COOTBETCTBYIOLWNIA CTATYyC B 3TOM rocyapcTBe (NyHKT 4).

HalunoHaNbHBIM 3aKOHO4ATEIbCTBOM TakXXe MOXKET OblTb NPefyCMOTPEHO, YTO B C/lyYae NpefoCcTaBeHUs
BMIa Ha XXUTENbCTBO Ha ONPefeneHHbIN CPOK, He MPEBbLILIAIOLWNIA, Kak NpaBuo, NATK NeT, ero NpoafieHne
Mo NCTEYEHNN YKAa3aHHOI0 CPOKa A0MYCKAeTCs TONbKO MO 3asBJIEHNI0 3aUHTEPECOBaHHOM0 MHOCTPAHHOIO
rpaxkaaHuHa. Npy 3ToM, 04HAKO, He UCKJ/II0YAETCA 3aKpernieHne Takoro NpaBoBoOro pexxrma NoCTOSHHOIO
NPOXXUBAHNA NHOCTPAHLLEB, NMPU KOTOPOM COOTBETCTBYIOLLEE NpaBo NPefoCTaBASeTCA Ha HEOrPaHUYEHHbIN
CPOK, KaK 3TO NpeayCMOTPEHO, B HYacTHOCTW, B JInToBckon Pecnybnuke (NyHKT 15 cTaTbn 2 3aKoHa
JlnTosckon Pecny6aukm ot 29 anpens 2004 roga N 1X-2206 "O npaBOBOM MOJIOXKEHUN NHOCTPAHHbLIX nL").
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Kpome Toro, npepocTaB/ieHne cTaTyca pe3maeHTa He BCerja CBA3aHo € Kakumu-nubo TpeboBaHnamu,
npeaycMaTpmBatoLLMMN HEOBX0AMMOCTb (haKTUYECKOro HaX0XXAEHNSA MHOCTPAHHOIO rpaXkAaHuHa Ha
TeppuTopun rocyLapcTBa, MpefoCTaBMBLLIEr0 eMy BUA Ha XXUTENbCTBO.

CornacHo pacnpoCTpaHeHHON B MeEXAYHAPOAHOM Co0bLeCTBE MMMUIPALMOHHOM NPaKTUKE NOoayYeHne
BMAA Ha XXUTENbCTBO MOXET CNYXXUTb HE0BX0AMMbIM 3TanoM NpueMa B rpa4aHCTBO COOTBETCTBYIOLLErO
rocynapcTBa, XOTSA U He 03Ha4YaeT 0653aTeNlbHOro ero npuobpeTeHuns B AajabHeNWeM, 4To MOXeT BbiTb
06yCNIOBNEHO KaK HEXeNaHNeM CaMoro nLa U3MeHNTh y)ke npuobpeTeHHoe NpaBoBOe COCTOAHME, TaK U
MPUHLMMNANBHON HEBO3MOXKHOCTbLIO MpuobpeTeHuns rpaxxAaHCcTBa rocyjapCcTBa, MpeioCTaBMBLLIEro BUA Ha
XKNTENbCTBO, 6€3 0TKa3a 0T Y)Ke MMEIOLLErocs rpaXAaHCTBa B C/ly4ae HeNnpU3HaHWSa COOTBETCTBYIOLUM
rocyapCTBOM [ABOMHOMO (MHOXXECTBEHHOI0) rpaXKaHCTBa.

He npennonaraeT Hanu4mne BUAA Ha XUTENbCTBO U HafeneHve ero obnagatens noMTUYECKMU MpaBaMu
rpakgaHWHa COOTBETCTBYIOLLEro MHOCTPAHHOIO roCyAapcTBa, B YaCTHOCTY NpaBoM n3bupaTb 1 ObITh
136paHHbIM B OpraHbl rOCYy4apCTBEHHOW BACT U MECTHOIO CaMoyrnpaBieHus, MpaBoM roJiocoBaTh Ha
obLierocynapCTBEHHOM U MECTHOM pedepeHayMe, MPaBOM 3aHMMATh FOCYLapPCTBEHHbIE U MyHULMMA/bHbIE
L,OJDKHOCTM, MPaBOM ObITb YIEHOM MOAUTUYECKON NapTuX, eCan MHOe He MPefyCMOTPEHO MeXAYHapO4HbIM
LOrOBOPOM WJIN 3aKOHOM rOCyAapcTBa NPOXMBaHNSA. BMecTe ¢ TeM faXke NpefocTaBiAeHMe 3TUM NnLaM
TOr0 AN MHOrO obbema NOAUTUYECKMX NPaB BOBCE He 03HAYaeT Hen3Be)XHOro U3MEHEHMNS NX MOJI0XKEHNS B
OTHOLUEHUSIX CO CTPAHOWN CBOEro rpaXKaaHCTBa.

B 4acTHOCTK, B 3aK/04EeHHbIX Mexay Poccuiickon ®enepaumen n Pecnybnmnkon KasaxctaH (20 sHBaps
1995 roga), TypkmeHuctaHom (18 mas 1995 roga), Kuprusckon Pecnybnnkon (13 oktabpsa 1995 roaa) u
Pecnybnukon ApmeHuns (29 asrycta 1997 rona) 4oroBopax 0 MpaBoOBOM CTaTyCe rpa)kaaH Poccuinckon
depepaLm, NOCTOSAHHO MPOXMBAIOLLMX HA TEPPUTOPUN AaHHbIX FOCYAAPCTB, U rpaxkaaH
COOTBETCTBYIOLLMX FOCYAAaPCTB, MOCTOSHHO NPOXMBAKOLWNX Ha TeppuTopun Poccuiickon ®epepauun, ocobo
OroBapWBaETCS, YTO NPEeAOCTaBAEHNE HA IKBUBANIEHTHOW OCHOBE OTAENbHbIX MOANTUYECKUX NpaB
YyKa3aHHbIM KaTeropusaM MHOCTPaHHbIX FpaXkAaH, B TOM YiC/ie NpaBa y4aCcTBOBATb B MyHULMMaAbHbIX
BbibOpax 1 MeCTHbIX pedepeHayMax B KavecTse nsbnpaTtenen, KaHANAATOB U y4aCTHUKOB pedepeHayma,
npeanosaraeT coxpaHeHne umun, 6e3 Kakmx-nnbo n3bATWIA, NPaBOBOW CBA3M CO CTPAHON CBOEro
rpaaaHCTBa.

Takum obpa3om, nonyyeHue rpakfaHuHom Poccuinckon defepalimm Buaa Ha XUTENbCTBO Ha TeppuTopun
MHOCTPaHHOrO roCcyJapcTBa 03Ha4yaeT, 4YTo OH NMpuobpeTaeT NpaBo LOAFOCPOYHOIO MPOXKMBAHWSA Ha
TeppuTOpPUK 3TOrO roCyAapcTBa Ha 3aKOHHbIX OCHOBAHMUSX, BO3MOXHOCTb HapsAy C ero rpaxkgaHamu
MoJ/Ib30BaTbCS Ha COMOCTaBMNMbIX YCIOBMAX SIKOHOMUYECKMMI U COLMANbHBIMW NpaBaMu, 3aHUMaTbCs nobon
He 3amnpeLleHHON 3aKOHOM AeATENbHOCTbIO, @ TakXKe CBOOOAHO NOKMAATL AAaHHOE roCyAapCcTBO U
BO3BpaLLaTbCA Ha ero TeppuTopuIo.

Mpu 3TOM Hanm4me y rpaxaaHuHa Poccuickon depepaumm Buia Ha XUTENbCTBO Ha TEPpPUTOPUK
MHOCTPaHHOM0 rocylapcTBa camo no cebe He NPUBOANT K BOSHUKHOBEHUIO MeXAY HUM 1
COOTBETCTBYIOLLMM UHOCTPAHHbLIM FOCYAAaPCTBOM MOCTOAHHOW M PacMpOCTPaHAIOLWENRCs Ha BCe cepsl
COMPSKEHUS MHAMBMAE W FOCYAAPCTBa NOJIMTMKO-NPABOBON B3aMMOCBS3U, PaBHOLLEHHON NO CBOEMY
COLEeP>KaHWIo 1 3HaYeHMNIo rpaxxaaHCcTBY Poccuiickon ®efepaunu, ABASIOWEMYCSH B COOTBETCTBUN CO
cTaTtben 3 ®PegepanbHoro 3akoHa ot 31 mas 2002 roga N 62-03 "O rpaxaaHcTBe Poccuinckon ®egepaumnn’
yCTONYMBOWN NPaBOBOW CBA3bIO SiMLA C Poccunckon Pepepaumen, BbiparkaloLwencs B COBOKYMHOCTM UX
B3aUMHbIX NpaB 1 oba3aHHOCTEN.

CoOoTBETCTBEHHO, MPeAoCTaBNeHNe rpaxxaaHnHy Poccminckon deagepauum BUAA Ha XXUTENbCTBO Ha
TEppUTOPUN MHOCTPAHHOIO FOCYAAPCTBA - B OT/IMYME OT MOJYHEHUSA UM MHOCTPaHHOIO rPaXkAaHCTBa - He
MOXKET CBMAETENbCTBOBATL 06 06BEKTMBHOM CHVIKEHWUW 411 TAKOro rpa)kAaHuHa LeHHOCTM ero NoanTuKo-
topuamnYeckon cBs3u ¢ Poccuinckon depepaumen, a paBHO co3faBaThb NPY OCYLLECTBEHUN UM NpaBa Ha
yyacTue B ynpaBiaeHUn fenamu rocyjapcTea Npeanochbiiki Aas OTCTYMAEHUS OT KOHCTUTYLMOHHOMO
NPMHLMNA roCyAapCTBEHHOMO CyBEpPEHUTETA, KOTOPbIe CTaBuan Obl N04 COMHEHME BEPXOBEHCTBO
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KoHcTuTyumn Poccuiickon ®epepaummn (OnpeneneHne KoHcTutyumnoHHoro Cyaa Poccuiickon ®eaepaumm ot
4 pekabps 2007 roga N 797-0-0).

4.2. 3aKkpennsas npaBo rpaxgaH Poccuinckon ®egepaunm Ha y4acTue B ynpasaeHUn geaamu rocyaapcTsa,
KoHcTuTyuma Poccuinckon ®epepalmm o4HOBPEMEHHO NpeayCMaTPUBAET, YTO KaXK bl rpaXkaaHuH
Poccuinckon ®epepaummn obnagaeT Ha ee TeEPPUTOPUM BCEMU NpaBamMm 1 cBobodaMm N HeceT paBHble
0693aHHOCTW, NpeaycMoTpeHHble KoHCTUTYyumen Poccuinckon ®epepaumm (CTaTba 6, YacTb 2), @ Takxe
MOXXeT cBobOAHO Bble3XaTb 3a npenenbl Poccuinckon ®epepaumm n becnpensTCTBEHHO BO3BPaLLATLCA B
Poccuinckyto ®egepauuto (ctatbd 27, 4acTb 2). Mpn 3ToM KoHCcTUTyums Poccunckon depepaunm He
COOEPXUT Kaknx-nnbo orpaHNYeHnn B OTHOLLIEHWN Lieieln Bble3fa 3a npenensl Poccuiickon ®epepaumm,
NPOLO/KNTENIbHOCTY 1 YCA0BUIA NpebbiBaHUSA 3a rpaHULEN, B TOM 4YMCIe Ha OCHOBaHWUK npnobpeTeHus
rpaxxgaHnHom Poccunckon ®efepaumm Buaa Ha XUTENbCTBO Ha TEPPUTOPUN MHOCTPAHHOMO roCyAapcTBaa,
YTO COraacyeTcs C 0CO3HaHMEM MHOrOHaLMOHabHbIM HapoaoMm Poccuinckon ®epepaumm cebs Kak H4acTu
MuUpoBoro coobuiecTsa (Npeambyna) 1 B yCIOBUAX COBPEMEHHOW rnobanm3auum n MHTErpaLum rocyaapcTs,
HECOMHEHHO, NnpeanosiaraeT BO3MOXHOCTb COOTBETCTBYIOLLEr0 pacluMpeHns NPOCTPaHCTBEHHON Ccdepbl
peanunsauny npas 1 cBoboA 4enoBeKa 1 rpakaaHuHa.

MpoxunBaHue rpakxaaHunHa Poccuinckonn ®epepaunn 3a ee npefenamm, B TOM YMC/e Ha OCHOBaHWM BUAA Ha
XXNTENbCTBO Ha TEPPUTOPMMN MHOCTPAHHOIO roCyAapCcTBa, HE NPeKpaLlaeT, COrnacHo YacTu TpeTbew
cTtaTbn 4 GenepanbHOro 3akoHa "O rpakgaHcTBe Poccunckon depepaunn”, ero rpaxkgaHcTea Poccninckon
depepaumm 1, Kak C1e4CTBUE, He BieYeT NpnobpeTeHnsa NM MHOCTPAHHOIO rpakaaHCcTBa. icxons n3 sToro
npefocTaBfieHme rpaxxaaHmHy Poccuinckon ®epepaummn Bna Ha XUTENbCTBO Ha TeppUTOpUn
MHOCTPaHHOM0 rocyapcTBa caMo no cebe He MOXKET CNY)KWUTb AOCTAaTOYHbIM OCHOBAHMEM TaKoro
OrpaHUYeHuns ero npae 1 cBo6OS, BbITEKAOLNX M3 POCCMCKOrO rpaXkAaHCTBa, BO3SMOXHOCTb KOTOPOro
[AOMyCKaeTcs N0 CMbICAY CcTaTbk 62 (Y4acTb 2) KOHCTUTYUMm Poccuinckon ®egepaunm B OTHOLLEHUN
rpaxkaaH Poccuiickon degepaunn B Cayyae Haanyuns y HUX rpakAaHCTBa MHOCTPaHHOMO rocy4apcTBa.
TakoMy noaxony KoppecnoHAMpyeT npeanucaHne ctatb 16 KOHBEHUMN O 3aLLUTE NpaB YenoBeKa U
OCHOBHBbIX CB0O60A, MO CMbIC/y KOTOPOW 3anpeT Kakol Bbl TO HY 6bI10 AUCKPUMUHALMN NPU NOJIb30BaHUK
npv3HaHHbIMK B KOHBEHLUUKN NpaBamMmn 1 cBobodaMm He pacCMaTpUBAETCS B Ka4yecTBe NpensaTcTBUS 4s
rocygapCTBa BBOANTb OrPaHMYEHMS Ha NOJNTUYECKYIO AEATENbHOCTb JINLb B OTHOLLEHWN MHOCTPAHLIEB,
YTO O3HA4aeT, Mo CyLWeCcTBY, HEAOMYCTMMOCTb HE0BOCHOBAHHOIO OrpaHNYeHNS NOINTUYECKMX NPaB CBOMNX
rpa)kaaH, B TOM Yucie B CBA3M C HaJIMYMEM Yy HUX NpaBa Ha NOCTOSIHHOE MPOXXMBaHWE Ha TeppuTopumn
APYyroro rocynapcTtBa. TakuM xe obpa3oM AaHHbIN BONPOC pelleH B KoHBeHunn Coapy»xecTsa
He3aBucmmbix [ocynapCcTB 0 MpaBax U OCHOBHbIX cBoboaax yenoBeka (cTaTbs 30).

CornacHo KoHcTuTyumn Poccninckon ®epepaumm rpaxkaaHuHy Poccminckon ®epepaumm, Haxooswemycs 3a
ee npegenamm, rapaHTMPYTCS 3alMTa U NOKPOBUTENLCTBO Poccuinckon ®enepauum (ctatbs 61, 4acTb 2).
Ncxons ns atoro ®enepasbHbiM 3aKOHOM OT 24 Mas 1999 roga N 99-03 "O rocyaapCTBEHHON NOANTUKE
Poccuinckon ®epepalim B OTHOLLIEHNN COOTEYECTBEHHNKOB 3a pybexxom" 3akpennseTcs, 4To
rocynapcTBeHHas nonnTmnka Poccuinckon depepauny B OTHOLWEHMN COOTEYECTBEHHMKOB 3a pybexxom,
obbenuHsoWwmnx cobon n rpaxaaH Poccuiickon Pegepaunn, NOCTOAHHO NMPOXXUBAIOLWLMX 3a ee npeaenamm
(MYHKT 2 cTaTbm 1), OCHOBLIBAETCA HA MPU3HAHUN HEOTYYXKAAEMOCTU N NPUHALSIEXHOCTMN Ka)KAOMY OT
POXXOEHNS OCHOBHbIX MpaB 1 cBoboa YenoBeka W rpakaaHnHa (MyHKT 2 CTaTbh 5); COOTBETCTBEHHO,
npoxxnBatoue 3a pybexxom rpakgaHe Poccuiickon defgepaunn Bnpase paccynThiBaTb Ha MNOALEPXKKY
Poccuiickon ®epepaummn B obecnevyeHnn CBOUX OCHOBHbIX CBOOO 1 rpaXk AaHCKUX, MOAUTUYECKMX,
3KOHOMUYECKMX, COLMANbHBIX, KYNbTYPHbIX N MHbIX NPaB, NPeAyCMOTPEHHbIX MeXAYHaPOAHbIMU NakTaMu O
npaBax YesioBeKa, B CBOUX AENCTBUAX, HaNpaBAeHHbIX MPOTUB C/y4aeB AUCKPMMMHALMMN NO NPU3HaKaM
pachbl, Mona, A3blka, PENNTMK, NOIUTUYECKUX NN NHBbIX YOEXAEHUI, HALMOHAbHOMO U COLIMAaNbHOro
NMPONCXOXXAEHNS, NPUHALNEXHOCTU K COOTEYECTBEHHMKAM, UMYLLLECTBEHHOIO MNOM0XKEHUA UK Ntoboro
Apyroro o6cToAaTenbLCTBa, B 06ecneyeHmmn CBOEro NpaBa Ha PaBeHCTBO Nepen 3aKOHOM (MYHKT 1 cTaTbu
15).
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Tem 6osiee 3TV rapaHTUM LO/HKHbLI COBMI0AATHCA B OTHOLLEHWNM TEX MOJYYMBLUMX BUL Ha XXNTENbCTBO Ha
TeppuTopmn NHOCTPAHHOIO rocyaapcTBa rpaxkaaH Poccunckon ®efepauunn, KOTopble UMEOT HaMepeHue
peann3oBaTbh KOHCTUTYLIMOHHbIE NPaBa, NMPU3HaHHbIE 3a HUMW Kak rpakgaHamm Poccminckon ®epepaunu,
Ha TeppUTOPUN CBOEN CTPaHbl. Y4acTume Takux rpaxgaH Poccminckon ®epepaunm B esTenbHOCTY
TeppuTopmanbHbiX M3brpaTenbHbIX KOMUCCUIA B KA4eCTBE Y/1IEHOB C NPaBOM peLuatoLLero rosaoca,
OCHOBaHHOE Ha 3akpensieHHoM KOHCTuTyumen Poccuinckon ®efepaumm npase Hapoha Ha oCyLeCcTBaeHne
CBOEWN BACTN HEMOCPEACTBEHHO, @ TakXXe Yepe3 opraHbl roCyJapCTBEHHON BNACTU U OpraHbl MECTHOr0
caMoynpaBJieHNs (CTaTbAa 3, YacCTb 2), C HE0OXOANMOCTbLIO NpeanosiaraeT obecneyeHme B3aMMHOIo LoBepus
N YBaXXEHUS rpakaH 1 rocyaapCTBa BHE 3aBUCMMOCTM OT M36paHHOro MecTa XXUTenNbCTBa - Ha
TeppuTopun Poccuinckon degepalnn Uau 3a ee NpefesiamMmn U Kak TakoBoe He NpeAcTaBaseT yrposbl
OCHOBaM KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTU, 340POBbIO, MPaBaM ¥ 3aKOHHbIM MHTepecaM ApYyrux
nuuy, obecneyveHnto 060poHbI CTpaHbl 1 He30MacHOCTY rocyaapcTBa, He CTaBMT NOL4 COMHEHMe CnocobHOCTb
TaKoro rpaXkAaHunHa He3aBucMo, becnpucTpacTHo n ¢ cobnogeHnem TpeboBaHMIA 3aKOHa OCYLLECTBAATb
COOTBETCTBYIOLLME MOSHOMOYNSA B UHTepecax obecneyeHns peannsaunm n 3awmnTbl KOHCTUTYLIMOHHOIO
npasa rpaxgaH Poccuinckon ®epepaumm Ha y4actue B Boibopax u pedepeHayme, SBAAIOWMNXCSA BbICLLIMM
HernocpenCcTBEHHbIM BblpaXXeHWeM HapoL0BacTuUS.

CoOoTBETCTBEHHO, OrpaHuYeHne npasa rpaxkgaH Poccuinckon ®efepauyv, UMEIOLLMX BUL Ha XXUTENbLCTBO Ha
TeppuTopMnN NHOCTPAHHOIO rOCYAapCTBa, Ha yvyacTue B YNpaBJieHUN genaMm rocyfapcTea B KavecTse
YyfieHa TeppuToprabHON U3bupaTenbHON KOMUCCAM C NMPaBOM pPeLUatoLLero rosioca He corflacyeTcs ¢
KOHCTUTYLIMOHHBIM NMPUHLIMMOM PaBEHCTBa NpaB 1 cBoboA rpaxaaH, He 06yCNOBNEHO KOHCTUTYLIMOHHO
npv3HaBaeMbIMU LensMun, NPUBOAUT K NCKaXXEHMI0 CaMoro cylecTsa A4aHHOM0 KOHCTUTYLIMOHHOMO Npa.a,
HeobOCHOBaHHO CTaBs Mo COMHEHMWe I0ANbHOCTb TakMX rpa)kiaH no OTHOLLIEHWUIO K CBOEMY FOCYLapCTBY,
Ha KoTopoe KoHcTuTyuuen Poccuinckon ®enepauum (ctathsa 21, 4acTb 1) Bo3naraeTcsa 0653aHHOCTb
OXPaHSATb AOCTOMHCTBO JINYHOCTMW.

5. Takum 06pa3omM, B3aMMOCBA3aHHbIE NMOMI0XKEHUSA NOANYHKTa "a" NyHKTa 1 1 noanyHkKTa "a" nyHKTa 8
CTaTbyn 29 PefepanbHOro 3akoHa "O6 OCHOBHbIX FapaHTUAX N3bupaTeNbHbIX NPaB U NpaBa Ha yvyacTue B
pedepeHayme rpaxgaH Poccuinckon ®egepaumm” B 4acTu, MULLAIOLWEN rpaXKaaHnHa Poccunckon
®epnepalimm, NONYYMBLLErO BUL HA XXUTEbCTBO HA TEPPUTOPMM MHOCTPAHHOIO rOCyAapCTBa, BO3MOXHOCTM
ObITb YNEHOM TeppuTOpUanbHON N3brpaTenbHOM KOMUCCUM C MPaBOM PeLUatoLLero roaoca, He
COo0TBeTCTBYIOT KOHCTUTYuUMn Poccuinckon ®epepaumm, ee ctatbam 19 (4acTb 2), 32 (4acTb 1) n 55 (4acTb
3).

Micxoost 3 N3M0)KEHHOr0 M PYKOBOACTBYSCh YaCTSMW NepPBOW 1 BTOPOW cTaTbn 71, cTaTbsamn 72, 74, 75, 79
1n 100 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

NMOCTaHOBMNI:

1. NMpu3HaTb B3aMMOCBSA3aHHbIE NOJIOXKEHUSA NOANYHKTa "a" NyHKTa 1 n noanyHkKTa "a" nyHkTa 8 cTtaTbu 29
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTUAX U3brpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
petepeHayme rpaxaaH Poccunckon ®egepaummn” B 4acTu, AnaoWen rpaxxgaHnHa Poccuinckonm
depnepaumm, NONYYMBLLETO BUA HA XXUTENbCTBO Ha TEPPUTOPMM MHOCTPAHHOIO rOCyAapCTBa, BO3MOXHOCTM
ObITb YIEHOM TEPPUTOPMANLHON N36UpPaTENbHON KOMUCCMM C MPABOM PELLUAIOLLErO rooca, He
COOTBETCTBYIOLWNMN KOHCTUTYUUKN Poccuinckon ®egepaumm, ee ctateam 19 (vacTb 2), 32 (4acTb 1) n 55
(4acTb 3).

2. HacToswiee MNocTaHOBAEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHWIO, BCTYNaeT B CUY HEMEANEHHO
nocsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTUMU OpraHamu
N BOMKHOCTHLIMW NLAMU.

3. CornacHo ctaTbe 78 ®efepaibHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHCTUTyLmoHHOM Cyfie Poccuinckon
depepaumn" HacToswee MocTaHOBNEHNE NOANEXUT HE3AMEANNTENLHOMY 0NybANKOBaHUIO B "PoCCMIACKON
rasete" n "CobpaHum 3akoHogaTenscTBa Poccunckon ®enepavnmmn”. NocTaHOBAEHNE [OKHO ObIThb
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onybankoBaHo Takxe B "BecTHnke KOHCTUTYUMOHHOro Cyna Poccuinickon ®enepauun”.
KOHCTUTYLMOHHLIN Cy 4

Poccuinckon ®egepaumm

N 14-N
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