no gesy o NpoBepke KOHCTUTYLLUOHHOCTU YacTu 11 ctaTtbu 155
XunuwHoro Kopgekca Poccunckon depepauum, a Takxe
NYHKTOB 56-2 u 148-36 lNMpaBun npepoctaBjieHUs KOMMYHaJIbHbIX
ycnyr coocTBeHHUKaM U noJsib30BaTeNaM NOMeLLEeHUN! B
MHOIOKBapPTUPHbIX AOMaX U XXUJIbIX JOMOB B CBA3M C XXasobown
rpaxpaHku T.B.®upcosou

MocTtaHoBneHume - Ne 52-11 - o1 02.12.2022 - KoHCTUTYUMoHHbIA Cya Poccuinckon ®epepaumm - JencteyeTt 6e3
N3MEHEHWNN

VimeHeM Poccuiickon ®epepaumm
MOCTAHOBNEHUNE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTn 11 cTaTbu 155 XKunuwHoro kogekca Poccminckon
®epepalmm, a TakXKe NYHKTOB 56 2 1 148 36 MpaBun npefocTaBieHns KOMMYHaJlbHbIX yCayr
CcoB6CTBEHHMKAM ¥ MOJIb30BaTENIAM NMOMELLEHNIA B MHOTOKBapTUPHBIX AOMaXx 1 XXWUJbIX JOMOB B CBA3N C
»anobon rpaxaaHku T.B.dupcosoi

ropog CaHkT-MNMeTepbypr 2 nekabps 2022 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Xapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoBon, C.M.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOACTBYACHL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOMN CTaTbM 3, YaCTblo NepBon CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepabHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
®epepauyunn”,

paccMoTpen B 3acefaHumn 6e3 nposefeHns caywaHna 4eso 0 NpoBepke KOHCTUTYLUMOHHOCTM YacTn 11
cTaTby 155 XKunuwHoro Kogekca Poccunckon ®efepaumm , a Takxe nyHKToB 56 2 1 148 36 MNpasun
npenocTaBieHN KOMMYHabHbIX yCayr COBCTBEHHUKaM U NOJIb30BaTE 1AM MOMELLEHUN B
MHOIOKBapTUPHbIX AOMaX U XXWUbIX 4OMOB .

MoBOAOM K pacCMOTPEHMIO Aena ABMnach xxanoba rpaxkaaHkum T.B.dupcoson. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMUIaCb 06Hapy XMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /N
KoHcTuTyumm Poccninckon ®epepaLimm ocnaprMBaeMblie 3adBUTENbHULEN HOPMATUBHBIE MONOXKEHUS.
3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccaenoBaB NpeacTaBieHHbIE JOKYMEHThI U NHble
MaTepuansl, KOHCTUTYLMOHHBIN Cya Poccminckon ®epepaunm

yCTaHOBW:

1. B cooTBeTCTBMM C 4acTbio 11 cTaTbu 155 XunuwHoro kogekca Poccuinckon ®egepaumm
HEencnosb3oBaHue C06CTBeHHI/IKaMI/I, HaHWMaTendaMm N NHbIMU NNUaMN I'IOMeLLI,eHI/II7I He aBNndeTcsd
OCHOBAHWEM HEBHeCEeHUS NJaThl 3@ XWUNoe NoMeLeHne N KOMMYHasbHble YCYrin; Npu BPEMEHHOM
OTCYTCTBUW FPpakAaH BHECEHWE NAaTbl 3@ OTAEJIbHbIE BUAbI KOMMYHaJIbHbIX YCYT, pacCYNTbIBAEMON
NCXoAasa 13 HopMaTUBOB NOTPebAeHNS, OCYLLECTBAAETCS C YH4ETOM NepepacyeTa NaaTexen 3a Nepmoa
BPEMEHHOr0 OTCYTCTBUSA FPpakaaH B MOPAAKE U B CJlyYasx, KOTOpble yTBepXXAatoTcs MpaBnTeNbCTBOM
Poccuickon ®epepaumu.

CornacHo lMNpaBunam npefocTaBAeHNS KOMMYHabHbIX YCYr COBCTBEHHMKAM 1 NMOJb30BaTENAM
NMOMELLEHNI B MHOTOKBAPTUPHbLIX AOMaX U XWUbIX 4OMOB (YyTBepXXAeHbI MocTaHoBNeHMEM lNpaBMTeNbLCTBA
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Poccuinckon ®epepaunn ot 6 mas 2011 roga Ne 354 ; nanee Takxe - Mpasuna):

npw OTCYTCTBUW MOCTOSAHHO U BPEMEHHO MPOXXMUBAILLMX B XXUIOM MNOMELLEHUUN FpaXkaaH 06beM
KOMMYHa/IbHbIX YC/YT pacCYMThIBAETCS C Y4€TOM KOAM4ecTBa COBCTBEHHUKOB TaKoro NoMeLLeHns (MyHKT
562);

NpW OTCYTCTBUM MOCTOSAHHO U BPEMEHHO MPOXMUBAIOLLMX B XUOM MNOMELLEHUN FpaXkaaH 0bbem
KOMMYHasbHOW YCJTyrn no obpalleHunto C TBEPLAbIMA KOMMYHaJIbHbIMW OTX0A4aMU PacCYUTLIBAETCS C YYETOM
KonnyecTa COBCTBEHHMKOB TaKOro NoMelleHns (MyHKT 148 36 ).

1.1. KOHCTUTYUMOHHOCTb NMPUBEAEHHBIX HOPMATUBHbIX MOJIOXKEHWI OCNapuBaeT rpaxkaaHka T.B.®upcosa,
KOTOpas ABNSAeTCS COBCTBEHHNKOM [ABYX KBApTWP B MHOMOKBAPTUPHbLIX AOMax, pacrnosioXKeHHbIX B ropoje
HwxHem HoBropofe, rae oHa 3aperucTpupoBaHa Nno MecTy XXUTeNbCTBa U NMPOXMBAET B X0JI0HOE BpeMs
rofia, u B ropoae PoibnHcke fpocnaBckoi 061acTu, rae oHa NPOXMBAET C Mas Mo CeHTSOpPb (3a
NCK0YeHeM OTAeNbHbIX NEePUOLOB Bble34a B AepeBHI0 B TBepckon obnactu). Ha Tepputopun
flpocnaBckov 061acTu pa3Mep NaThl 3@ KOMMYHaJbHYO YCyry no obpalleHnto ¢ TBEPAbIMUA
KOMMYHa/IbHbIMW 0TX04aMK, NPefoCTaBASEMYIO NOTPEOUTENSM B XKUJbIX MOMELLEHNAX MHOTOKBAPTUPHbIX
LOMOB N UHOMBULYANbHBIX XXWUbIX 4OMAX, UCHNCSIAETCA Ha OCHOBAHUN HOPMATMBOB HAaKOMJIEHNA TBepObIX
KOMMYHaJIbHbIX OTXOA0B, YCTAHOBJIEHHbIX MPMKa30oM [lenapTaMeHTa OXpaHbl OKpYXXaloLlen cpefbl 1
nprpoaononbL30BaHua dpocnasckon obnactu oT 7 ceHTabps 2018 roga Ne 57-H "O6 yTBepXAeHUN
HOPMaTVBOB HAKOMJIEHNA TBEPALIX KOMMYHasbHbIX 0TX0A40B Ha TeppuTopumn SipocniaBckon obnactun" B
pacyeTe Ha 1 xutens.

B mae 2019 rona 3asaBuTENbHMLA HEOAHOKPATHO obpallanack C 3asBJIEHMAMMN 0 NepepacyeTe nNaaThl 3a
KOMMYHasbHYI0 yCayry no obpalleHunto C TBEPAbIMW KOMMYHalbHbIMW OTX04aMN 3a Nepuos BPEMEHHOr0
OTCYTCTBUS B NPUHaANEXallen el kapTupe B ropoge PoibrHcke: cHavana - B 000 "XapTua", asasioLLleecs
pernoHaibHbIM ONepaTopoM no 0bpaLleHnto C TBEPAbIMUA KOMMYHaJIbHbIMW OTX0AaMU, KOTOPOE B CBOEM
OTBETE YKa3aso, 4TO He HAYNC/ISeT COOTBETCTBYIOLLMX NAATEXEN, @ 3aTEM - B MyHULUNANLHOE YHUTAapHOe
npeanpusaTue ropoackoro okpyra ropof PuibuHCK "IHhopMaLMOHHO-pacyeTHbIN LeHTP" (nanee - MYN
"WPLU"), ocylecTBastoLLee opraHn3aLmMio pacieToB pa3Mepa naaThl 3a 4aHHYI0 KOMMYHaNbHYIO YCAyry Ha
OCHOBaHMKW areHTCckoro gorosopa ¢ 000 "XapTus", KoTopoe Takxe oTka3aso T.B.dnpcoson B nepepacyeTe
B CBSI3M C OTCYTCTBMEM Y HEe PernucTpauum no MecTy XXUTENbCTBA B 3TOM XXUIOM MOMELLEeHUN.

PelueHnem KaHaBUHCKOrO palioHHOro cyfa ropoga HuxHero Hosropoga oT 25 Hos6psa 2020 rofa McKoBbie
TpeboBaHusa T.B.OnpcoBon K pernoHansHoMy onepatopy 1 MYMN "UPLL" yacTnyHO yo0BNETBOPEHbI, Ha
pernoHasbHOro onepaTopa Bo3N0xeHa 0683aHHOCTL NPOM3BECTU NepepacyeT NaaThl 32 KOMMYHaNbHYIO
ycayry no obpalleHunto ¢ TBepabiMn KOMMYHasbHbIMU OTX04aMMW, HA4YMCIEHHON 3a8BUTENbHULE 3@ Nepunoabl
€e BPEMEHHOro OTCYTCTBUS B NPUHaAeXallen enl KBapTupe B ropoae PoibnHcke. Cya ncxoann us Toro,
YTO MPW BPEMEHHOM OTCYTCTBUM NOTPebnTENs N HENCNONb30BAHUN M XXJIOr0 NOMELLEHUS TBEpAbIe
KOMMYHaJlbHble 0TX0Abl HEe 06pa3yloTCs, @ NOTOMY KOMMYHaJbHas yC/lyra no obpallleHunto ¢ Takoro poaa
oTxogamu notpebuTento He npefocTaBnseTcs. [Npy 3TOM, Kak ykasan cya, HU XXUAULLHBIN KOAEKC
Poccuiickon ®epepaumm , Hu MNpaBria NpeaoCcTaBAeHNS KOMMYHabHbLIX YCYT COBCTBEHHNKAM 1
noJib30BaTesIAM MOMeLLEHUN B MHOMOKBAPTUPHBLIX LOMAX U XWJbIX JOMOB HE COAep»XaT OroBOPOK O TOM,
YTO TOJIbKO NOTpedbuTeNb, UMEIOLLNA PErMCTPaLMI0 B AAHHOM XKJIOM NMOMELLLEHW, UMeeT NpaBo Ha
nepepacyeT naaTbl 3a OTAENbHbLIN BUL KOMMYHasbHbIX YCAYr, pacCYMTbiIBAEMON NCX0AA U3 HOPMATUBOB
notpebneHns, B CBA3U C €ro BPEMEHHbLIM OTCYTCTBMEM B 3TOM XXWUJIOM MOMELLEHMNN.

OfHaKo anennsuMoHHbLIM onpeaeneHnemM cynebHom Konnernm no rpaXKgaHckmMm genam Huxeropoackoro
obnactHoro cyfa ot 21 uonga 2021 rofa, ocTaBneHHbIM 6e3 n3MeHeHus onpepeneHnem cynebHom
KOJIIEr MM NO FpaxkJaHCKUM aenam MNepBoro KaccaumoHHOro cyaa obuuen opucankumm ot 16 nekabps 2021
roja, pelleHne cyfa nepson MHCTaHUMM Obl10 OTMEHEHO W MPUHSATO HOBOE pelleHmne 06 0Tkase B
yooBneTsopeHun TpebosaHuin T.B.®npcosor B nosHOM obbeMe. Cyabl, CCbiNasgiCh B TOM YuCie Ha
ocrapmBaemble 3adBUTENbHULIEN HOPMATKBHbIE MONOXEHNS, NPULLAN K BEIBOAY, YTO HEUCMO/b30BaHNe
COBCTBEHHUKOM XKMA0ro NoMeLleHuns (HeNnpoXKnBaHue ero B JaHHOM MNOMELLEHMMN) HE TOXKAECTBEHHO
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MOHATUIO "BPEMEHHOE OTCYTCTBME NOTPpebuTtens", npumeHsemomMy B lNpaBunax ons Lenein NnpoBeneHuns
nepepacyeTa MJaTbl 3a KOMMYHaJbHYIO YCayry no obpalleHnto ¢ TBepabiMM KOMMYHaNbHbIMK O0TXoAamMu. K
TOMY XKe, MOCKOJIbKY MepepacyeT yKa3aHHOW NaaTthl, HAYNCASEMON COOCTBEHHMKY XIWNIOM0 NOMELLEHNS,
KOTOPbIA B HEM MOCTOSAHHO HE NPOXMBAET, NPU OTCYTCTBUM NHbLIX MOCTOSHHO Y BPEMEHHO MPOXKNBAKOLLNX B
AaHHOM MOMELLEHUN rpaXkaaH, AeNCTBYIOLNM 3aKOHOAATENbCTBOM HE NPefyCMOTPEH, Tako COOCTBEHHMK,
Mo MHEHMI0 CyAo0B, 06513aH HECTK pacxolbl MO onaaTe KOMMYHalbHOW yCayru no obpalleHnto ¢ TBepAbIMU
KOMMYHaJIbHbIMW OTXO4aMW 1 NpaBa Ha nepepacyeT 3a Nepuos ero BPeMEHHOro OTCYTCTBMA B 3TOM XKWJIOM
NMOMELLEHNMN HE UMeeT.

B nepepnaye kaccalMoHHOW »xanobbl T.B.®dnpcoBoi Ha ynoMsaHyTble cyaebHble pelleHns ais pacCMOTPEHNS
B cyaebHom 3acepnaHumn CynebHon Konnermm no rpaxxgaHckum genam BepxosHoro Cyga Poccuinckon
depepaumm 0TKasaHo onpegeneHmnem cyabh BepxosHoro Cyaa Poccuinckon ®egepaunn ot 31 mapTta 2022
rofla, OCHOBaHWI LS HECOrNacus C KOTOPLIM He yCMOTpes 1 3aMecTuTenb Mpeacenatens BepxoBHoro
Cyna Poccuinckon ®egepauum, 0 4eM 3asBMTENbHULA Oblla yBeAOMIEeHa NUCbMOM 0T 4 mas 2022 roga.

1.2. Kak nonaraet T.B.®upcosa, 4acTb 11 cTaTbmn 155 XunuwHoro koaekca Poccmnckon ®epepaunm , a
Takxe NyHKTbl 56 2 n 148 36 MpaBun npefocTaBaeHNs KOMMYHabHbIX yCayr COBCTBEHHUKaM U
NnoJib30BaTeNIIM NMOMELLLEHU B MHOTOKBaPTUPHbIX AOMaX N XWJbiIX LOMOB HE COOTBETCTBYIOT CTaTbsM 2, 7,
8 (4acTb 2), 15 (vacTb 1), 17 (yactm 1 mn 3), 18, 19 (yactm 1 n 2), 27 (4actb 1), 35 n 55 (yactn 1 un 3)
KoHCcTuTyumn Poccuinckon ®efepaummn B TON Mepe, B Kakon COAep Kallnecs B HAX HOPMaTUBHbIE
MOJIOXKEHUS - MO CMbIC/Y, MPUAaBaEMOMY UM B CUCTEME OENCTBYIOLErO NPAaBOBOr0 PeryanpoBaHus
NpaBoMpPUMEHNTENBbHOW MPaKTUKON, - NPENATCTBYIOT NepepacyeTy naaThl 3@ KOMMYHaJIbHYIO YCAYry no
obpallLeHunto C TBEPAbIMA KOMMYHaJIbHLIMI OTX04aMu 3a Nepnuoa NoATBEP)XAEHHOIO (B YCTAaHOBIEHHOM
pazgenom VIl ykazaHHbIx MpaBua nopsagke) BpEMEHHOr0 OTCYTCTBUSA COOCTBEHHMKA XKIJIOrO MOMELLEHNS,
He 3aperncTpMpPOBaHHOIO B HEM MO MeCTY MOCTOAHHOI0 XXUTeNbCTBA (MOCTOSHHO B HEM He
NPOXXMBalOLLEro), Mpn OTCYTCTBUN MHbIX MOCTOSHHO W BPEMEHHO MPOXMBAIOLLMX B 3TOM NMOMELLEHNN
rpakgaH, TEM CaMblM MOHY)KasA Takoro COBCTBEHHMKA OMIavynBaTb PAKTNYECKN HE MOTPEONEHHYIO UM
YCAyry, N UCKMYaOT BO3MOXXHOCTb 3PeKTNBHOM CyaebHON 3allMThbl ero NpaBa Ha PaBHYO C ApYyrumu
notpebutensMmm onnaty KOMMYyHaAbHOWN yCayru no obpalieHnio ¢ TBepabiMM KOMMYHaNbHbIMI OTX04aMMU.
Kpome Toro, 3asBUTENbHNLA CBSA3bIBAET HECOOTBETCTBUE OCMAapPMBAEMbIX €10 HOPMATUBHbLIX NMOJIOXKEHUN
KoHCcTuTyummn Poccuinckon depepaumm € TeM, YTO OHM Npu onpegeneHmn obbemMa KOMMYHaNbHOM YCayrn no
obpalleHunio C TBEPAbIMM KOMMYHabHbIMU OTX04aMW, @ CIeA0BaTe/bHO, U pa3Mepa MJiaThbl 3a HEE He
rapaHTUpYylOT cnpaseaansoro 6anaHca npas, 0643aHHOCTEN 1 3aKOHHbIX MHTEPECOB CyOHLEKTOB
perynMpyemMbiX OTHOLIEHWI, CTaBAT B HEPABHOE MONOXKEHNE OANHOKUX CODCTBEHHMKOB XXWUbIX MOMELLEHNN,
KOTOpblE B OT/INYME OT COBCTBEHHMKOB, UMEIOLLNX YJIEHOB CEMbU, HE MPOXXUBAsA B NMPUHALNEXALLNX UM
XKUNbIX NOMELLEHNAX, HE UMEIOT BO3MOXHOCTW 3aperncTpmpoBaTb B HUX YJIEHOB CEMbMN W BbIHYXAEHbI
HeOLHOKpPaTHO oNnJila4ynBaTb AaHHYI0O KOMMYHAJIbHYIO YCIYTY UCKJIIOYNTENBHO UCXOAA U3 HeonpaBaaHHO
BBEJEHHOW 3aKoHO4aTeNeM NPe3yMmnuMM MPOXXUBAHUS, @ Tak)Xe NO3BONAIOT PernoHalbHbIM onepaTopam
no obpaLleHmnio C TBEPAbIMA KOMMYHaNbHbIMU OTX04aMU U APYIrMM UCMONHUTENSM AaHHON KOMMYHalbHON
yCnyru nssnekaTb HeoboCHOBaHHY0 NpubbISb 3@ CYET COOCTBEHHMKOB, HE 3aPErMCTPUPOBAHHBIX B
NpPUHaLJIeXalnx UM XUJbIX MOMEeLLEeHNAX U MOTOMY He YYTeHHbIX Npu onpegeneHnn HopMaTUBOB
HaKOMMeHNs TBEPAbIX KOMMYHaJIbHbIX OTXOA0B, HO MPK 3TOM OnJla4ynBaloLLnX obpalleHmne C Takoro poaa
0TX04AaMW, HaKamnJMBaeMbIMU UHLIMU NLAMMN.

Taknm obpa3om, C yyeToMm cTaTewn 36, 74, 96 1 97 OenepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®depgepaumn” 4acTb 11 ctaTbn 155 XKunuwHoro kogekca Poccumnckon
depnepaumm 1 NyHKTbl 56 2 1 148 36 MpaBua NpenocTaBAeHNS KOMMYHasbHbIX YCYr COBCTBEHHMKAM 1
NnoJib30BaTeNIIM MOMELLLEHNA B MHOMOKBAPTMPHbLIX AOMaXx U XWJbIX LOMOB ABAAOTCA NpegMeToM
paccMoTpeHns KoHcTutyumoHHoro Cyna Poccminckon depepauny no HacTosLWeEMyY Aeny B TON Mepe, B
KaKOW OHW - B HOPMaTWBHOWM CBSA3M 1 MO CMbICNY, MPUAAHHOMY UM CyAebHbIM TONKOBAHWEM (B TOM YuC/e B
peLleHnaxX No KOHKPETHOMY Leny), - Cy>XaT OCHOBAHWEM /151 peLLeHNs BONPOCa 0 NPefoCTaBIeHUN
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COBCTBEHHUKY XKWJIOrO MOMELLEHMNS, KOTOPbIA B HEM HE 3apermcTPUPOBaH Mo MECTY XUTENbCTBA U1
MOCTOSIHHO HE MPOXXMBAET, NPaBa Ha NepepacyeT NAaTbl 338 KOMMYHasbHYI0 yCayry no obpalieHuio ¢
TBEPAbIMU KOMMYHabHbIMU OTX04aMM1, UCHUCSIAEMON UCXOAA N3 KONMYeCTBa rpakaaH, MOCTOSHHO U
BPEMEHHO MPOXXMBAIOLLUX B XXNJOM NOMELLEHNN, HAa OCHOBAHMMN HOPMATMBOB HAaKOMJIEHUS TBEPAObIX
KOMMYHaJIbHbIX OTXOA0B 3a MepUoL HEMPOXMBAHMNA Takoro COBCTBEHHNKA B LaHHOM »XUJI0M NMOMeLLEHNN
NPV OTCYTCTBUMN UHbIX FPaX4aH, MOCTOSAHHO UM BPEMEHHO MPOXXUBAIOLLMX 1 3aPErnCTPUPOBAHHbLIX B HEM
Mo MecTy XXUTeNbCTBa.

2. CornacHo KoHcTuTtyumm Poccuiickon ®eaepaumm B Poccnm Kak counanbHOM rocygapcTee, NoanTuKa
KOTOPOro HanpaBJ/ieHa Ha Cco3aHune yCsIoBMin, obecneymBatoLLMx GOCTOMHYO XU3Hb U cBOBOAHOE pa3BuTUe
YyenoBeKa (cTaTbs 7, 4acTb 1), KaXXAbI MMEET MPaBO Ha XXUANLLE, @ OpraHbl FOCYy4apCTBEHHON BACTW 1
OpraHbl MECTHOr0 CaMOynpaBieHns CO3L4al0T YC/I0BMA ANS OCYLLEeCTBEHNA AaHHOro npaea (ctatba 40,
Yyactn 1 1 2). U3 npnBeaeHHbIX KOHCTUTYLMOHHBIX NpeanucaHnii CNeayeT, YTO Ha OpraHbl
rocyZapCTBEHHOWN BNACTW U OpraHbl MECTHOIO CaMOYMNpaB/iIEHNS BO3JIaraeTcs B TOM Yncne 0653aHHOCTb Mo
CO34aHMI0 NMPaBOBbIX, OPraHN3aLMOHHbIX M SKOHOMUYECKNX YCJIOBUI ANS NPefOoCTaBNeHNS FpaXjaHaM,
NPOXXMBAIOLLUM B XWJIbIX MOMELLEHMAX, KOMMYHabHbIX yCayr, obecneymBatolnx yooBAETBOPEHME NX
YKN3HEHHbIX NOTPebHOCTEN B KOMGOPTHOM NPOXMBAHUM 1 TEM CaMbIM HaAJeXallylo peann3aumnto
rpakgaHamu npasa Ha XXuanLue.

Kpome Toro, KoHcTuTyuust Poccuninckon ®egepauum 0THOCUT K YUCSY NpaB 1 cBobon YenoBeka u
rpakaaHuHa, NpusHaHue, cobnoaeHNe 1 3alUTa KOTOPLIX ABAATCSA 0653aHHOCTbIO FOCyAapCTBa (CTaTbs
2), NpaBO YacTHOWM cobcTBEeHHOCTW (CTaTbs 8, YacTb 2; cTaThsa 35, YacTn 1 - 3) 1 NpaBo Ha BbIbOp MecTa
npebbiBaHWA 1 XNTENbCTBA (CTaTba 27, 4acTb 1). B 4yacTHOCTH, B CTaTbe 35 KOHCTMTYLMN POCCMICKOW
depfepalmm 3aKpenaseTcs, YTo NpaBo YaCTHON COBCTBEHHOCTU OXPaHAETCS 3aKOHOM (4acTb 1); KaXKabin
BNpaBe UMETb MMYLLECTBO B COBCTBEHHOCTU, BNafeTh, NMOJIb30BATHCA M PACNOPSXKaTbCsH UM Kak
€4MNHOINYHO, TaK U COBMECTHO C APYrMMK JIML@MM (4aCTb 2); HUKTO HE MOXKET 6biTb JINLLEH CBOErO
MUMYLLLEeCTBA MHAYe Kak No PeLIeHnio cyfa, a NMPpUHYAUTENbHOE OTHY )KAEHNE MMyLLecTBa 414
roCYyAapCTBEHHbIX HYXK[ MOXET 6bITb NPOM3BEAEHO TOJILKO NPU YCI0BMM NPEABAPUTENBHOMO U
paBHOLIEHHOr0 Bo3MeLLeHus (4acTb 3). CornacHo ctaTbe 27 (4acTb 1) KOHCTUTYumumn Poccminckon
defepaumm Kaxabli, KTO 3aKOHHO HaX0AUTCA Ha TeppuTopumn Poccuinckon ®egepauum, MMeeT npaso
cB0b6OOHO NepenBMraTbCs, BbibupaTh MeCTo NpebbiBaHUA 1 XXUTeNbCTBA. [puBeAEHHbIE FapaHTUN
HENnpUKOCHOBEHHOCTM YaCTHON COBCTBEHHOCTM M CBOBOALI NEpPeABUXKEHNS PACMPOCTPAHATCA U Ha
OTHOLUEHWS NO NPEeLOCTaB/IEHNI0O KOMMYHa bHbIX YCAYT B XXUIULHOW Cdepe.

BmecTe ¢ Tem KoHCcTuTyums Poccunckon ®enepauunm 3akpensseT U MpaBo Kaxkaoro Ha 61aronpusaTHyio
OKpY>XatoLLyto cpeny (cTaTbs 42). laHHOE NpaBo - B KOHTEKCTE NPOBO3raLleHHbIX B npeambyne
KoHcTuTyumm Poccuinckon ®epepaunn Lenm obecneyveHns 6aaronosyyms n npousetaHus Poccum n
OTBETCTBEHHOCTM 3a CTPaHy Nepesl HblHEWHUM 1 By AYLLMMI MOKONEHNAMMN - HEPA3PLIBHO CBS3aHO C
KOHCTUTYLMOHHOW 0653aHHOCTLIO COXPaHATb MPUPOAY U OKPYXatoLyto cpeny, 6epexxHO OTHOCUTLCS K
npupoaHbIM 6boraTtcTBam (cTaThsa 58). 3Ta 06893aHHOCTL UMeeT BCeobLnin xapakTep U, byayyn YacTbio
obecneynTenbHOro MexaHU3Ma peasim3auum KOHCTUTYLLIMOHHOMO NpaBa Ka)kaoro Ha bnaronpusaTHyto
OKPY>XaloLLYI0 cpefy 1 ApYrMX 3KOA0rMYeCcKux npas, pacnpoCcTpaHAETCs Ha BCex CyObekToB
00LEeCTBEHHbIX OTHOLIEHWIA, YTO, MOMUMO MpPOYeEro, C He0bXoAMMOCTbIO NpeanosiaraeT N 0TBETCTBEHHOCTb
Ka)XKZ0ro 13 HWX 3a COCTOSHME 3KO0rnn.

MoBCeaHEBHAsA XN3HEOEATENbHOCTL Ye/I0BEKA HEN3OEXKHO CONpPsXKEeHa C MPON3BOACTBOM OTX0A0B
notpebneHns, KoTopble CNOCOBHbLI OKa3biBaTb HEraTUBHOE BO3AENCTBMUE Ha OKPY>XKaloLLyto cpeny. Kak
oTMevaeTcs B CTpaTerum akosormnyeckon 6esonacHoctu Poccninckon Pegepaunm Ha nepmod o 2025 roga
(yTBEpxaeHa Yka3oM lNpe3ngeHTta Poccuinckon ®Pepepaumn ot 19 anpens 2017 roga Ne 176 ), B cTpaHe
exerogHo obpasyeTcs npuMepHo 4 mapAa TOHH OTXO40B NPOM3BOACTBA U NoTpebneHns, ns koTopbix 55 -60
MJIH TOHH COCTaBNAOT TBepAble KOMMYHaJibHble 0TX0Abl (MyHKT 11). K Takoro pofa oTxo4aM OTHOCATCA
obpasyroLLmecs B XnbiX MOMELLEHNAX B Npouecce noTpebneHns puandyecknMm amuamm oTxoabl, TOBapshl,
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yTpaTMBLUME CBOW MNOTPebUTENbCKME CBOMCTBA B MPOLECCE UX UCMO/b30BaHUS (PU3NYECKMM NNLLaMU B
XKUMbIX MOMELLEHNAX B LENAX YAOBNETBOPEHUSA INYHbBIX 1 ObITOBLIX HYX[, @ Tak)Xe 0TX04bl, 0bpa3ytowmecs
B NMpouecce feAaTeNbHOCTU IOPUANYECKMX WL, UHAUBMAYANbHbIX NpeanpuHumMaTenein n nogobHele no
COCTaBy 0TX0ofaM, 06pa3yloLwmnMCa B XUbIX MOMELLEHNAX B NpoLecce noTpebneHns unsmyeckmumm nmuamm
(ab3aL oBagLaTb NepBbI CTaTbh 1 PefepanbHOro 3akoHa oT 24 uioHs 1998 roga Ne 89-93 "06 oTxoaax
npon3BoACTBa 1 noTpebneHmnsa").

HeobxoamMmMoCTb NpeaoTBpaLleHns BpeaHOro BO34eNCcTBMSA 0TXO40B NPON3BOLACTBa M noTpebneHns
(BKJIIO4asA TBEPAbIE KOMMYHa/IbHbIE OTX0AbI) Ha 340POBbE YENI0BEKA, a TakXe 3aboTa 0 coXxpaHeHum
61aronpuATHON OKPY>KaloLLEN Cpenbl, ABASIOLENCS OOHUM U3 Ba)KHENLLNX YC/IOBMIA obecneyeHns
LOCTOMHOW »XM3HWN, CBOBOAHOI0 Pa3BMTUSA YeSI0BEKA M YCTONYMBOIrO S3KOHOMUYECKOro pocTa CTPpaHbl (CTaTbs
7,4acTb 1; cTaTbs 41, yacTb 1; ctatbn 42 n 75 1 KoHcTuTyuum Poccuiickon denepaunn), obycnoBnneatoT
noTpebHOCTb B CO34aHUN HEO6XOAMMON UHGPACTPYKTYpbl 0bpaLleHns C Takoro pofa oTxogamu,
COOTBETCTBYHOLLEA MUPOBLIM CTaHAAPTaM 3K0JIOrnyeckon 6e30nacHOCTU, yBEINYEHUN A0U
nepepabaTbiBaeMbIX OTXO40B U yMeHbLUeHUN 06beMa 3axopaHUBaeMbIX (PpakLnii, pacluMpeHnm MaclTabos
BOBJIeYeHUs nepepaboTaHHbIX OTXOA0B B XO3ANCTBEHHbI 060POT B Ka4eCTBE AOMOHUTESIbHbIX
WCTOYHMKOB ChIPbs UM 3HEPrUn 1 T.N. NS pelweHns yKa3aHHbIX 3afa4 dpeaepasibHbiM 3aKOHOAATENEM 1
MpaBuTenbcTBOM Poccuinckon depepaunm yCTaHOBAEHO CelMalibHoOe HOPMAaTUBHOE peryanpoBaHue,
onpenensioLlee NpaBoBble OCHOBbLI 0BpaLLeHNs C 0TX04aMy MPOU3BOACTBA U NOTpebneHns, BKOYas
LeATeNbHOCTh B 061acTy obpalleHns ¢ TBepAbIMU KOMMYHasbHbIMU 0TX0AaMu (PefepanbHbln 3akoH "06
oTXodax Npom3BoACTBa 1 noTpebneHns", noctaHoBneHus MpaeBuTtenbCcTBa Poccuiickon ®eagepaumm ot 12
HoA6ps 2016 roga Ne 1156 "O6 obpalueHnmn C TBEPALIMA KOMMYHaJIbHbIMW OTXOAAMMN 1 BHECEHWN
M3MeHeHus B nocTaHoBneHue MpaBuTenbCcTBa Poccuinckon Pepepauum ot 25 asrycta 2008 r. Ne 641", oT
31 aBrycta 2018 roga Ne 1039 "O6 yTBepxaeHumn MNpasun 06ycTponcTBa MecT (NI0WanoK) HakonieHus
TBEPAbIX KOMMYHaJIbHbIX OTXO0B U BeAEHNS Ux peectpa" un ap.).

C y4eTOM TOro 4TO 3HAYUTENbHYIO [0/0 B 06LeM 06beMe TBEPAbIX KOMMYHaJ/IbHBIX OTXOL0B COCTaBASIOT
0TX04bl, 06pa3yloLLMecs B XXUI0M CEKTOPE, B TOM YMC/e B MHOFOKBapTUPHbLIX AOMax B npoLecce
noBcefHEBHOro NoTpebaeHnsa NPOXXMBAOLWUMN B HUX FpaXKaaHaMu U cogep>xaHnsa obLiero nmyLlecTea
3TMX LOMOB, OAHUM W3 BaXXHENLLMX HanpaBAeHNn feaTenbHOCTM B 061acTu obpalyeHns ¢ Takoro poaa
0TX04aMU ABNSETCA OKa3aHWe YNoAHOMOYEHHbIMU OpraHM3aLmMaMm yCayr no obpalleHunio ¢ TBepaAbiMu
KOMMYHaJ/bHbIMU 0TX04aMy COBCTBEHHMKAM 1 MOJIb30BATENAM XWJIbIX MOMELLEHUA B MHOTOKBAPTUPHbIX
AOMaXx U XWblX OMOB. [laHHas ycayra, 0THOCALWANACA K KaTeropum KOMMYHaJlbHbIX ycayr (ab3al OeBAThIN
nyHKTa 2 MpaBnn npefocTaBaeHns KOMMYHabHbIX YCIYr COBCTBEHHMKaM M NOJIb30BaTeIAM MOMELLEHNI B
MHOrOKBapTUPHbIX AOMaX U XXWUJblX AOMOB ), HarnpaBJ/eHa He TOJIbKO Ha YA0BJIETBOPEHNE YACTHbIX
NHTepecoB COBCTBEHHUKOB U MOJb30BaTe/IeN XUbIX NOMELLEHNI B TakUX AoMax B obecrneyeHum
COXPAHHOCTY NPUHAAJEXALLMX UM XKUbIX MOMELLEHUA 1 CO34aHUN KOMMDOPTHBIX YCI0BUIA A4
NPOXUBAHNA B HUX, HO 1 Ha AOCTWXeHUe 06LLeCTBEHHO 3HAYUMbIX Liefiei Mo NpefoTBPaLLEHMNI0 BPEAHOMO
BO3[ENCTBUSA TBEPAbIX KOMMYHa bHbIX OTX0A0B Ha 340POBbE YE0BEKA 1 COXPaHEHNIO 61aronpruaTHON
OKpY>XatoLLlen cpenbl. icxoas M3 3TOro Bo3n0XKeHne Ha COBCTBEHHUKOB U MONb30BaTENEN XUTbIX
MOMELLLEHNIN B MHOTOKBAPTMPHbIX AOMaX M XXWJbIX 4OMOB 0643aHHOCTX NO BHECEHMIO NAaThl 3@
KOMMYHanbHYIO yCayry no obpalleHunto ¢ TBEPAbIMA KOMMYHaJIbHbIMW OTX0AaMU COraacyeTcs ¢
KOHCTUTYLIMOHHLIMW NpeanucaHnaMm 06 0643aHHOCTM KaX40r0 COXPaHATb MPUPOLY U OKPYXXatoLLyo cpeay
1 cbanaHCMPOBaAHHOCTW NpaB 1 06s3aHHOCTEN rpakaaHuHa (ctaTbk 58 1 75 1 KoHcTUTyummn Poccuinckoin
®epepaumm), a Takxe ¢ TpeboaHnem 06 obecneyeHUn B HOPMATMBHOM PEryaMpoBaHNM 0BLLECTBEHHbLIX
OTHOLLEHU pa3yMHoro 6anaHca NybanYHbIX U YaCTHbIX MHTEPECOB.

YT0 )Ke KacaeTCs CoAep>KaHUs HOPMATUBHOIO PEryMPOBaHNSA OTHOLIEHWUI B Chepe NpefoCcTaBeHUs
KOMMYHasbHOW YCNyr no obpalleHunto C TBEPLAbIMA KOMMYHaNbHbIMU OTX04aMU 1 BHECEHMWA NAaThl 3a ee
OKa3aHwue, TO OHO - C Y4eTOM HeobX0aMMOCTY COBNOAEHNSA KOHCTUTYLMOHHBIX NMPaB KaXkA0ro Ha XWUnLLe,
OXpaHy 340p0BbA 1 61aronpuUATHYIO OKPYXAIOLLYI0 Cpeay, a TakXXe npaBa YaCTHON COBCTBEHHOCTM (CTaThbs
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35, yacTb 1; cTaTtbs 40, YacTb 1; cTaThda 41, 4acTb 1; cTaTba 42 KoHcTuTyumnn Poccninckon ®epgepaunn) -
LOJKHO BbITh cbanaHCMPOBaHO B NePBYI0 04epeb C 3aLMTON TaKUX KOHCTUTYLMOHHO 3HAYUMBbIX
LEHHOCTEN, KaK XWN3Hb 1 340POBbE rpaXkAaH 1 3KoJornyeckas 6e30nacHOCTL OKpyKatoLen cpebl (CTaTbs
7; cTaTba 20, YacTb 1; cTaThd 72, NoANYHKT "A" 4acTu 1, KoHCTMTyumm Poccminckon ®epepaunn).

3. B HOpMaTMBHO-0TpaCNeBOM MJiaHe OTHOLLIEHUS MO NOBOAY NPefoCTaB/eHNss KOMMYHasbHbIX YCIYT U
BHECEHWS NAaThbl 3@ HAX COCTaBASAIOT NpeaMeT peryanpoBaHUs XUANLWHOMO 3aKoHoAaTenbCTa (MyHKThl 10
11l yacTn 1 ctatbmn 4 XXunnwHoro kogekca Poccuinckon ®egepauun ), KOTOpoe B CUAY CTaTbh 72 (MyHKT
"k" yacTu 1) KoHcTuTtyumm Poccuinckon ®egepaumm 0OTHOCUTCA K COBMECTHOMY BealeHMo Poccuinckom
depepaumm n ee cybbLeKTOB.

Coobpa3Ho 3ToMy hefepalibHbIN 3aKOHO4aTeNb, MPUHUMas XKUANLWHbLIA Kogekc Poccuinckon depgepaunn n
LENCTBYA B paMKax NpefoCTaB/eHHON eMy AUCKPELMW, pa3rpaHnymn NoHOMOYUS eaepasibHbIX 1
pernoHabHbIX OPraHoB roCyLapCTBEHHON BAACTX B 061aCTU XXUNLLHBLIX OTHOLUEHWIA U OTHEC
YyCTaHOBJ/IEHWE CTPYKTYPbI NMaaThl 3@ XKWUJI0e NOMELLEHNE N KOMMYHaJIbHbIE YCAYTI, @ TakXe nopsaka
pacyeTa U BHeCeHUs Takowm naaTbl K NOJIHOMOYUSAM OPraHoB rocyjlapCTBEHHOW BNacTn Poccmmnckon
®epnepaumm (NyHKT 16 cTaTbm 12).

Mpwn 3TOM, YCTaHOBUB HEMOCPEACTBEHHO B XUANLWHOM Kogekce Poccminckon depepauun 06593aHHOCTb
rpakfaH CBOEBPEMEHHO U MOJIHOCTbIO BHOCUTb MNAATY 3a XXWJ10€e NoMeLleHe N KOMMYHaJlbHble YCIYTn 1
BO3JIOXKWB AaHHYI0 0043aHHOCTb B TOM YMCJ/IE Ha TeX W3 HUX, KTO SBJIAETCA COBCTBEHHMKOM »XXNIOr0
NoMeLLEeHNs B MHOTOKBAapTMPHOM AOME, C MOMEHTa BO3HUKHOBEHWS NpaBa COBCTBEHHOCTU Ha
COOTBETCTBYIOLLLEE XWJI0e MOMeLLeHNe, hefepasbHblil 3aKOHOAATENb BKAOYUA B CTPYKTYPY YKa3aHHON
nnaTbl NNATy 3a KOMMYHasbHbIE YCYrK, KOTOpPas, B CBO 04epeb, BKIOYAET U nNiaTy 3a obpalyeHune ¢
TBEpPAbIMU KOMMYHaNbHbIMU 0TX04aMu (4acTb 1 1 NYHKT 5 4acTn 2 cTaTbk 153, NYHKT 3 4acTu 2 1 YacTb 4
CcTaTbh 154).

3.1. Oka3aHue ycnyru no obpalleHuto ¢ TBepAbIMA KOMMYHaJIbHbIMW 0TX04aMu, 06pa3y o uMmnCa B XXUbIX
MOMELLEHNAX B MHOIOKBAPTUPHbIX IOMaXx, OCYLLECTBAAETCS pernoHalibHbIM ONepaTopoM no obpalleHunto ¢
TBepAbIMU KOMMYHa/lbHbIMY OTX04aMK (fanee - permoHasibHbIN orepaTop), B 30He AeATeSIbHOCTU KOTOPOro
obpa3yroTca TBEPAbIE KOMMYHasbHble 0TX04bl 1 HAX0AATCA MecTa (NAoWwaaKn) X HaKOMAEHNS, Ha
OCHOBAHWW JOr0BOPa, 3aK/I04aeMoro 1M, no obLiemy npasuiy, C NLOM, OCYLLECTBASIOWMM yNpaBieHne
MHOrOKBapTUPHBLIM LOMOM, @ B CJly4asx, NpefyCcMOTPEHHbIX 3aKOHOM, - Ha OCHOBaHWM OrOBOPOB,
3aKJt04aeMbIX C COBCTBEHHUKAMM NOMELLIEHWIA B MHOTOKBAPTUPHOM foMe (cTaTbsa 157 2 XXunuwHoro
Koaekca Poccuinckon depepaunn , ctatbs 24 7 epepanbHoro 3akoHa "O6 oTxoaax Npov3BOACTBa U
notpebneHns" , NyHKT 5 n noanyHKT "a" nyHkTa 8 1 MpaBun obpalleHns ¢ TBePAbIMUA KOMMYHa bHbLIMY
oTxogamm ).

Mo porosopam Ha OKa3saHue ycayr no obpalleHunio ¢ TBepAbIMU KOMMYHasIbHbIMU OTXO4aMU PernoHabHbIN
onepaTop 0653yeTCs NPUHMMaThL TBEPAbIE KOMMYHa/IbHblE 0TX0Abl B 06BbEME 1 B MeCTe, KOTopble
onpenenieHbl KOHKPETHbLIM AOr0BOPOM, 1 06ecrneynBaTb NX TPAHCNOPTMPOBaHue, 06paboTky,
0be3BpeXxMBaHNE, 3aXOPOHEHNE B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuinckon ®eaepauum (MyHKT 1
TWNoBOro LOroBopa Ha OKa3aHue ycayr no obpalleHnto ¢ TBEPAbIMA KOMMYHaNbHLIMU 0TX04aMM,
yTBEepXAeHHoro MNMocTaHoBneHneM MpaBnTenbcTBa Poccuinckon Pepgepaunm ot 12 Hosbps 2016 roga Ne
1156 ). Mpun 3TOM NEPMOAMYHOCTb BbIBO3a PErMOHAJIbHBIM ONEepaTopoM TBEpPAbIX KOMMYHasbHbIX 0TX0L0B C
MecCT (MoLafoK) X HAaKOMIeHNS [0JKHA YyCTaHaBAMBaTLCA TakuM 0bpa3om, 4Tobel obecnedmnTb
cobnoeHne CaHNTapHO-3MMAEMNONOrNYECKMX TpebOBaHMIN K COAEPXKAHMIO COOTBETCTBYOLNX
TeppuTOpUiA, B YaCTHOCTU AOMYCTUMOr0 CPOKa BPEMEHHOIO HAKOMIEHNS HECOPTUPOBAHHbIX TBEPAbIX
KOMMYHaJIbHbIX OTXOA0B, KOTOPbLIN ONpefenseTcs UCX0Aa U3 CpefHeCcyTO4HOM TeMnepaTypbl HAPY>KHOI0
BO3JyXa B Te4YeHMe 3-X CYyTOK U COCTaBASAET: Npu TeMnepaType naoc 5°C u Boilwe - He bonee 1 cyTok; npu
TemnepaTtype nnoc 4°C 1 Huxe - He Bonee 3 cyToK (NyHKT 11 caHMTapHbIX Npasun n HopMm CaHlMuH
2.1.3684-21 "CaHuTapHO-3NnaeMmnosiornieckme TpeboBaHus K COAEP)XXaHNI0 TEPPUTOPUIA TOPOACKUX 1
CeNbCKUX NOCENEHUN, K BOAHLIM 06beKkTaM, NUTLEBOW BOAE U MUTbEBOMY BOAOCHabXeHMo, aTMoChepHOMyY
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BO3/yXY, MOYBAM, XWJIbIM MOMELLEHMNAM, IKCMyaTaLumn Npon3BoACTBEHHbIX, 06LECTBEHHbIX MOMELLEHWI,
opraHu3aunn 1 NPoBeAEHNI0 CaHUTAPHO-NPOTUBO3INNAEMUYECKMX (NPOGUNAKTNYECKX) MeponpusaTnn®,
yTBEPXAEHHbIX MOCTAaHOBMIEHNEM [TNaBHOM0 roCyAapCTBEHHOMO CaHUTAPHOro Bpada Poccninckom
®epepaumm ot 28 aHBaps 2021 roga Ne 3 ).

Mcxopsa ns aTtoro ycnyra no obpalleHunto ¢ TBepAbIMA KOMMYHalbHbIMU 0TX04aMUN (haKTUYeCKN
OKa3blBAETCS PErnoHasbHbIM ONEPATOPOM HE KaXK[1I0MY OTAENIbHO B3STOMY COBCTBEHHUKY KOHKPETHOI0
XKNI0Tr0 MOMELLEHUS B MHOIOKBAapTUPHOM AOME NpU BOSHUKHOBEHWUN Y HEFO MHAMBUAYaNLHON NOTPebHOCTK
B BbIBO3€ MyCOpa, @ 0JHOBPEMEHHO BCEM COBCTBEHHMKAM N MOAb30BATENSAM XUJbIX MOMELLEHNI B
MHOrOKBapTUPHOM AOMe HEe3aBUCUMO OT 0BLLEro KOMYECTBa rpakaaH, NPoXXMBaOLMUX B 3TOM OME B
HAaHHbIN MOMeHT. MpnyeM faxke B C/iydae, Korga cobCTBEHHUK KOHKPETHOr0 XMWA0ro noMeLLeHns B
MHOIOKBapTUPHOM JOME He MPOXXUBAET B HEM, HE NPeAOCTaBASET 3TO XKMWJI0e NOMELLEHME B M0JIb30BaHUE
WHbIM JINLAM, HE OCYLLLEeCTBSET B YKa3aHHOM MOMELLEHUN PEMOHT UK NpoYne LENCTBUS, CBA3AHHbIE C
obpa3oBaHMeM TBEPAbIX KOMMYHabHbIX OTX0A0B, U MOTOMY HE UCMbITLIBAET MHANBUAYAJIbHON
noTpebHOCTUN B BbIBO3E TAaKOro pofa OTX0A0B, OH TEM He MEHee He [0JKEH yTpaunBaTb NHTEPEC K
obecneyeHnto COXPaHHOCTU KaK MPUHAAJIEXaLLEero emMy XUoro noMmeLweHns (KoMmopTHbLIX YCI0BUIA ANS
NPOXXMBaHWNA B HEM), TaK 1 AOMa B LIEJIOM, MOCKOJIbKY AaHHOE >XXUJ0€ NOMELLEHNE SABNSETCA HE TOJIbKO
BO3MO>XHbIM MECTOM XMNTeIbCTBa CaMoro cobCcTBeHHMKa 1 (MaK) YIEHOB ero CEMbU, HO M MOTEHLUMAbHbIM
NCTOYHUKOM €ro AoxofAa, a B Ciy4ae Npoaaku XXN0ro NoMeLLEHNS UK CAa4YN ero B KOMMEPYECKNIA HaeM
Ha LleHy 4OroBopa BANSIET B TOM Yncie obliee COCTOSHME AOMa M MPUNEralowen K Hemy Tepputopun. 3To
03Ha4aeT, YTO YOOBIETBOPEHNE NHTEPEeCa COBCTBEHHMKA XXNOM0 MOMELLEHUS B €r0 COXPaHHOCTM
(haKTMYECKN BO3MOXKHO NNLLb NPW YCI0BUN NOALEP)KAHMNA OOMA B LIEJIOM U NPUJIeratoLlen K Hemy
TeppuTopun (BKIOYas MecTa (MoLafKu) HaKonaeHNs TBePAbIX KOMMYHaJIbHbIX OTX040B) B COCTOAHNN,
COOTBETCTBYHIOLLEM CAaHUTAPHO-3NNAEMUNONOrNYECKUM TpeboBaHUAM, KOTOpoe obecneynBaeTcs, NMOMUMO
npoYyero, 3a CYET OKa3aHUS PernoHasbHbIM ONepaToOpPOM KOMMYHaNbHOWM YCayry no obpalleHunio ¢
TBEPAbIMN KOMMYHaJslbHbIMK OTX04aMMU.

3.2. BMecTe c TeM CnegyeT yuynuThiBaTb, YTO COBPEMEHHbIE YC/IOBMA CTAHOBIEHMSA CUCTEMbI 0BpaLLeHNns C
TBEPAbIMU KOMMYHabHbIMK O0TX04amMun 00yC0BANBAOT CNeUngrKy COAEePXXaHNA 4aHHOW KOMMYHaJIbHON
YCNYyrn, KOTOpas B HAacTOosLLLEEe BPEMS NMPAKTUYECKM UCKITIOYAET BO3MOXHOCTb YCTAHOBJIEHNSA KaK CaMoro
thakTa ee noTpebseHNss KOHKPETHLIM COBCTBEHHNKOM MW MOJb30BaTENIEM XKIWJIOFO MOMELLEHNS B
MHOrOKBapTUPHOM AOMe, TaK 1 TOYHOro o6beMa Takoro MHAMBUAYyanbLHoro notpebnenus (OnpegeneHme
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm ot 12 nona 2022 roga Ne 1714-0).

CooTBETCTBEHHO, CaMa no cebe 0653aHHOCTL COOCTBEHHMKA »XKUIOMO MOMELLEHNS B MHOTOKBAapPTUPHOM
JlOMe M0 BHECEHUIO MJ1aTbl 32 KOMMYHaJIbHYIO YCayry rno obpalleHunio C TBeEpAbIMA KOMMYHabHbIMU
0TX04aMW BO3HUKAET He B Cuy hakTa ee peanbHOro MHAnBMAyasbHoro notpebaeHns (no KpamHen mepe,
B YaCTW NPMEeMa OTXOL0B M UX TPAHCMOPTUPOBAHNSA, CTOUMOCTb KOTOPbIX, Kak 1 APYyrux 31eMeHTOB
obpalleHmns c TBepAbIMM KOMMYHaslbHbIMI OTX04aMu, B CTPYKTYPE AaHHOW MfaTbl HE oNpeaeneHa), a B
cuny npesymnumm HeobxoamMMocTu ANs COBCTBEHHMKA - MPUYEM KaK MOJb3YIOLLEr0Cs, Tak U He
MOJIb3YIOLLEr0Cs NPUHAANEXALLUM EMY XKUJbIM NMOMELLLEHNEM - 0becneynBaTb He TOJIbKO COXPaHHOCTb
3TOro MOMELLEHUS, HO 1 NoALEepP)KaHME B HAZNEXaLEeM CaHUTapHOM COCTOSHUN MHOrOKBapTMPHOr0O AOMa B
LEesIoM 1 NpuerawLen K HeMy TEPPUTOPUK, a TakKe 3ab0TUTbCSA 0 COXPaHEHN BnaronpuaTHON
OKpYy>XaloLLen cpeabl.

IMeHHO B cuny 3Tux 06CTOATENbCTB B OCHOBY PEry/IMPOBaHNS OTHOLLEHWIA MO NPea0CTaBIEHNIO
COBCTBEHHUKAM XUJbIX MOMELLEHNA B MHOMOKBAPTUPHLIX LOMaX KOMMYHalbHON yCayru no obpallieHunio ¢
TBEPAbIMN KOMMYHaJIbHbIMK OTXO4aMU W PacyeTy MJaThl 3a ee OKa3aHWe A0/KeH ObiTb MOJIOXKEH NOAXO0,
obycnosnneatowuin, no obwemy npasuiy, HegoNyCcTUMOCTb NOJIHOr0 0CcBOBOXKAeHNS COBCTBEHHNKOB
OTAENbHbIX NOMELLEHNI B MHOrFOKBapTMPHOM AOMe OT onflaTbl AaHHON KOMMYHaNbHON YCAyru.

4. PernaMeHTUpysa NopsaoK pacyeTa naaThl 3a XWUI0€ NOMELLEHNE N KOMMYHaJIbHbIE YCAYrun, hefepasnbHbli
3aKoHoaTesb NpeaycMoTpen B XuaunwHom kogekce Poccuinckon Genepauum B KadecTse obluiero npasuia
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pacyeT pa3Mepa NaaThl 32 KOMMYHasbHblE YCYTK NCX0AA N3 06beMa NoTpebsiseMbiX KOMMYHasbHbIX
yCnyr, onpeaensemMoro no nokasaHmwaM npnubopos yyeTa, a Npu X OTCYTCTBUU - UCXOLAS U3 HOPMATUBOB
noTpebaeHnsa KOMMyHabHbIX YCAYr (B TOM 4YXC/Ie HOPMAaTMBOB HaKOMJEHNS TBEPAbIX KOMMYHaJIbHbIX
0TX00B), YTBEP>XAAEMbIX OPraHaMu rocylapCcTBEHHON BlacTh cybbekToB Poccuiickon denepaunn B
nopsifike, yctaHoBieHHOM [paBuTenscTBoM Poccuinckon ®epepauum (4actb 1 ctaTtomn 157). B cBOIO
ovyepenb, Npasusa NpefocTaBaeHns, MPUOCTAHOBKN N OrpaHNYeHns npenocTaBieHnss KOMMYHa N bHbIX
ycnyr cobCTBEHHMKAM 1 NOb30BaTENSAM NOMELLEHNA B MHOMOKBAPTUPHbIX AOMaX U XXUJbIX LOMOB,
0COB6EHHOCTY NPefoCTaBeHUSA UM OTAENbHbIX BUAOB KOMMYHaIbHbIX YCAYT, YCIOBMSA Y MOPSALOK
3aKJ/II0YEHNS COOTBETCTBYIOLLNX LOrOBOPOB AOJIKHbI TaKXe yCTaHaB/IMBaTbCA [1paBUTeNbCTBOM
Poccuinckon ®egepaumm (4actb 1 1 ctatbu 157).

Henernposas NpaButenbcTBy Poccuinckon ®egepaumm nosHOMOYMA NO YCTAHOBIEHUIO COOTBETCTBYIOLENO
NpaBOBOro peryanpoBaHuns, pefepanbHbiii 3aKOHOAATENb PYKOBOACTBOBANCSH KOHCTUTYLIMEN POCCMNCKON
®epnepaumnm, ee ctatbaMmn 114 (NyHKT "X" Yyactn 1) n 115 (vacTb 1), 1 OAHOBPEMEHHO UCXOAMUA U3 TOrO, 4TO
MpaBuTenbcTBO Poccuinckon degepaumy Npy NPUHATUM B NOPSLKE LeSIerMpoBaHHOIro peryanpoBaHus
HOPMaTUBHbIX aKTOB, perjiaMeHTUPYOLWNX NMPeLoCTaB/ieHNe KOMMYHabHbIX YCYT, BO BCAKOM CJly4ae He
MOXKET AeCTBOBaTb MPOMN3BOJILHO, - OHO 0653aHO PYKOBOACTBOBATLCA (DyHAAMEHTAIbHLIMUN NPUHLMNAMM
BEPXOBEHCTBa Npasa, oPUANYECKOr0 paBeHCTBa U CNPaBeLIMBOCTU, B CUY KOTOPbIX BO3MOXHbIE
OrpaHNYeHUst UMYLLLECTBEHHLIX NpPaB NoTpebuTenen KOMMyHalbHbIX YCAYr MOTYT ObITb 00YC/IOBAEHDI
3aLUUTON KOHCTUTYLIMOHHO 3HAa4YNMbIX LLEHHOCTEN, BKJIIOYAs XXU3Hb 1 340P0BbE rpaXKaH, a Takxe Npaso
Ka)>xgoro Ha 61aronpusTHYO OKpyXkatoLwyto cpeny (ctatea 7; ctatba 20, yacTb 1; cTaThs 41, YacTb 1;
cTaTba 42 KoHCTUTyumn Poccninckon degepaunn).

Mpun 3TOM JaHHOe peryanpoBaHue LOJ/KHO YYUThIBATL B TOM YKUC/e U cofepxaHue vyactu 11 ctatbm 155
XunuwHoro kogekca Poccuinckon ®epepaunmn , B CUJly KOTOPO HEUCMNOJIb30BaHWe COBCTBEHHNKAMU,
HaHUMATENAMWN N UHBIMW JINLAMW XKIUJIOr0 NOMELLEHNSA He ABNSETCA OCHOBAHNEM HEBHECEHUS NaaThl 3a
Hero v 3a KOMMYyHaJlbHble YCJ1yri, a NPy BPEMEHHOM OTCYTCTBUN rPaXKaaH B XKNJIOM NMOMELLEHNN BHECEHMne
naaThbl 3@ OTAE/bHbIE BUALI KOMMYHaJIbHbIX YCYr, PAaCCYNTbIBAEMON NCXOAS M3 HOPMATMBOB NOTpebneHuns,
OCYLLLeCTBAAETCS C YH4€TOM MepepacyeTa niaatexxen 3a Nepmos Takoro oTCyTCTBUA B MOPSAKe 1 B CNlyYasXx,
KOTOpble yTBepXxaatoTcs MNpaBuTenscTBoM Poccuinckon Genepauun.

Camo no cebe npmBefeHHOE 3aKOHOMOJIOXKEHME HE MOXKET pacCMaTpUBaTbhCA Kak HapyLlaloLee npasa
COBCTBEHHUKOB XXWUJIbIX MOMELLEHWNIA B MHOIOKBAPTUPHbBIX AOMaXx, MOCKOJIbKY BbITEKAOLLLAsA U3 HEro
0653aHHOCTb YKa3aHHbIX UL, MO BHECEHUIO NAAThI 3@ XXU10€ MNOMELLEHNE N KOMMYHabHbIe YCayrin
HEe3aBMCKMMO OT (haKTUYECKOro NCMOJIb30BaHMNA XXNI0ro MOMELLEHNSA HE TONbKO ABAAETCSH HEOTbEMIEMON
YyacTblo BpemMeHn coaepXaHns NPUHaaNeXallero TakMM nnuam nMmyllectsa (ctatesa 210 MK Poccuinckon
depepaumm , 4acTb 3 cTaTbm 30 XXunmwHoro Kogekca Poccuinckon degepauun ), HO 1 NprU3BaHa
obecneynTb BO3MeLLEHME 3aTPaT, MOHECEHHbIX OPraHn3aLmMaMm, NPefoCTaBASAOWNMN KOMMYHaJTbHbIE
ycnyrn notpebutensam (onpepgeneHus KoHcTuTyunoHHoro Cyaa Poccuinckon depepauun ot 18 nions 2017
rofa Ne 1634-0 1 ot 30 ceHTs6psi 2019 roga Ne 2429-0).

BMmecTe ¢ TeM faHHOe 3aKOHOMOJIOXKEHUNE, NMpefycMaTprBas caMy BO3MOXXHOCTb nepepacyeTa ncHnucasemon
NCX0AA N3 HOPMaTUBOB NoTPebaeHNs NnaThl 3a OTAE/bHbIE BUAbI KOMMYHaJIbHbIX YCAYr B C/ly4ae
BPEMEHHOro OTCYTCTBUSA FPaXKaaH B XWJIOM NOMELLEHUN U NPefoCTaBAsa UM COOTBETCTBYIOLLEe Npaso,
LLOJKHO He TOJIbKO CNOCOBCTBOBaThL NPAaKTUYECKOW peannsaum NnpeayCcMOTPEHHbIX CTaTben 35 (YacTb 2)
KoHcTuTyumm Poccniickon ®epepaLm NpaBoMo4min COBCTBEHHMKA, HO U OAHOBPEMEHHO obecneynBaTb
H6anaHc npaB 1 0643aHHOCTEN NOTpebuTenen n NCNOHUTENEN KOMMYHabHBIX YCAYT, NOAAEPXUBAEMbIN B
TOM YKUC/I€ U HOPMATMBHBLIMI MPABOBLIMU aKTaMu, MPUHMMaeMbiMK MpaBUTENLCTBOM POCCUNCKON
®epepalmm B Nopsake AenerMpoBaHHOro perysimpoBaHns OTHOLWEHNU B chepe npefocTaBeHuns
KOMMYHaJbHbIX YCAYT.

5. Peann3ys nosHOMoOYMeE, NpeaocTaBieHHoe YacTbio 1 1 ctaTbmn 157 XKunmwHoro kogekca Poccninckon
®epepaumnm , MpasutenbcTBo Poccuinckon depepauun yteepaunno MNpasuna npefocTaBieHUs
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KOMMYHabHbIX yCayr COBCTBEHHUKAM U MOJIb30BaTENAM NMOMELLEHUA B MHOTOKBApPTUPHbLIX AOMaX W XUJIbIX
[IOMOB , KOTOPble perjaMeHTUPYIT B TOM YUcie NopsanoK npefocTaBieHnsa 1 pacyeTa pasmepa nnaaThl 3a
KOMMYHanbHYI0 ycayry no obpalleHunto ¢ TBepAbIMU KOMMYHalbHbIMK OoTXoAamu (pa3gen XV 1).

B coOTBETCTBUM C yKa3aHHbIMU lNpaBuiaMun pacyeT pasMmepa nnatbl 38 KOMMYHaJIbHYI0 YCAYyry no
obpalleHunio C TBepAbIMM KOMMYHaNbHbIMU OTX0LaMK, NpefoCcTaBAeHHYo noTpebuTento (B 4acTHOCTH,
COBCTBEHHMKY MOMELLEHNS B MHOITOKBapTUPHOM [0ME, a TakXe JInLy, MOJIb3YIoLWeMyCs Takum
noMeLleHneM Ha MHOM 3aKOHHOM OCHOBaHMKM 1 NOTpebasoweMy KOMMYHaslbHble YCYrn), OCYLLEeCTBASAETCS,
no obwemy npasuiy, no dopmyne 9 1 npunoxeHnsa Ne 2 K gaHHbIM MpaBunam (ab3al NATHagUATLIA MYHKTa
2, ab3au nepsbIt NyHKTa 148 30 ), T.e. UCXOAA N3 KONMYECTBA rpakaaH, NOCTOSHHO U BPEMEHHO
MPOXXMBAKOLNX B KOHKPETHOM XXWJIOM NMOMeLLeHU, Ha OCHOBaHMN HOPMAaTWBOB HaKOMJIeHUs TBepablX
KOMMYHaJslbHbIX OTXOA0B Y LIEeHbl Ha JaHHYI0 KOMMYHaJIbHY0 YCJIyry, onpefesieHHon B npenenax
YTBEPXAEHHOr0 B yCTaHOBJ/IEHHOM MOPSAKe eAMHOro Tapuda Ha yCJyry permoHasibHOro oneparopa no
obpalLeHnio C TBepAbIMU KOMMYHasbHbIMW OTXO4aMMU.

Mopanok nepepacyeTa pasMepa NnaTthl 3a OTAESbHbIE BUAbI KOMMYHaJIbHbIX YCAYT 3@ Nepuo BpeMeHHOro
OTCYTCTBUSA rpakAaH B 3aHMMaeMOM XUJ0M NoMeLLeHnn ycTaHoBeH pa3sgesiom VIl Mpasun
NpenoCcTaBNEeHNS KOMMYHabHbIX YCNyr COBCTBEHHMKAM 1 NOMb30BaTENAM MOMELLEHWN B
MHOMOKBapTUPHbIX AIOMax N XWjblX LOMOB . BKitOYeHHbIe B HEro HopMbl - B CUly NyHKTa 148 44 Mpaswu -
noasiexaT MPYMEHEHWIO 1 NPpK nepepacyeTe pa3Mepa MaaThl 38 KOMMYHaJIbHYIO YCyry no obpalLeHunto ¢
TBEPAbIMN KOMMYHaNbHbLIMU OTX04aMW MPU BPEMEHHOM, T.€. 6osiee 5 NOJIHbIX KaneHAapHbIX AHeR Noapsa,
OTCYTCTBUM NOTpebuTens B Xunom nomeweHun. Kpome Toro, npaBo noTpebutens KOMMyHabHOWR yCayru
no obpaLleHmnio C TBEPALIMU KOMMYHaNbHbIMU 0TX04aMy TpeboBaTh B Cayvasax v MOpsALKe, KOTopbIe
yCTaHoB/eHbI [IpaBunaMm , U3MeHeHUs pasMmepa naaThl 3a 3TY KOMMYHaJbHY0 YCIyry (B 4aCTHOCTH, 3a
nepuof ero BpeMeHHoOro oTCyTCTBUSA B 3aHMMAeEMOM XUJI0OM NoMeLLeHn) NPSAMOo NpesyCMOTPEHO U
NnoAnyHKTOM "A" nyHkTa 148 24 MNpasun .

YNOMSAHYTbIE MOMOXEHMNSA, AENCTBYS B HOPMAaTUBHOW CBA3MN C YacTbio 11 cTaTby 155 XnaniiHoro Kogekca
Poccunckon ®egepaumm , yCcTaHaBMBalLLEN caMy BO3MOXHOCTb rnepepacyeTa niathbl 3a OTAeSIbHble BUAbI
KOMMYHaJIbHbIX YCNYT B CJly4ae BPEMEHHOr0 OTCYTCTBUSA rPaXKAaH B XXUJI0M MOMELLeHNN, a Takxe
nyHkTamu 86, 90 n 91 MNpasun , NnpegycMaTprBaLLUMI NOPSLOK Takoro nepepacyeTa, U nyHKTom 88
Mpasun , UCKAIOYAOLWMM NepepacyeT B CBA3W C BPEMEHHbLIM OTCYTCTBMEM NOTPebUTENS B XIUJIOM
MoMeLLeHM pa3Mepa MaaTbl 3@ KOMMYHaJlbHble YCAYry Ha 06LLeA0MOBbIe HYXAbI, MPUHLMMNANIBHO He
NpensaTCTBYIOT NPOBEAEHUIO NepepacyeTa pa3Mepa naaThl 32 KOMMYHaNbHYIO ycnyry no obpalleHuto ¢
TBEpPAbIMU KOMMYHaNbHbIMU OTX04aMW, NPefoCTaBAEHHYI0 NOTPebUTeNo B XXMNIOM NOMELLEHUN, KOTOpas
NCYNCNAGTCH NCXOLS U3 KOIMYeCTBa rpa)kaaH, MOCTOAHHO U BPEMEHHO NPOXMBAKOLLMX B KOHKPETHOM
XKWJIOM MOMeELLLeHM, Ha OCHOBaHUN HOPMATUBOB HaKOMIeHUs TBEPLAbIX KOMMYHaJlbHbIX OTX0L0B, €Cu Npwu
3TOM noTpebuTenem cobnfeH HOPMaTMBHO YCTaHOB/IEHHbIV NOPALOK obpalleHuns 3a nepepacyeTom
YKa3aHHOWM NnaTbl U NpeACcTaBAeHbl JOKYMEHTbI, NOATBEPXKAAIOLLME (haKT BPEMEHHOr0 OTCYTCTBMUSA
noTpebuTens B XXWA0M NMOMELLEHNN U MPOLOSHKMTENBHOCTb €ro OTCYTCTBUA.

BO3MOXHOCTb Takoro nepepacyeTa He UCKN04UN 1 BepxoBHbln Cya Poccuinckon denepaumn, KOTOPbIA B
noctaHossieHuu MneHyma o1 27 uioHs 2017 ropa Ne 22 "O HeKOTOPbLIX BOMPOCaX pacCMOTPEHUS CyLamMu
CNOPOB MO orJylaTe KOMMYHasbHbIX YC/IYT Y XXUI0ro NOMeLLeHUs, 3aHUMAeMOoro rpa)kaaHamm B
MHOIrOKBapTMPHOM JOME MO LOr0BOPY COLMAsbHOrO HaMa 1av NpuHagnexxallero UM Ha npase
cobCTBEHHOCTM" yKa3as, YTO BPEMEHHOe HenCrnosib30BaHMe HaHMMaTeNAMU, COBCTBEHHMKAMMW U NHBIMK
NNUAMKN NOMELLEHUI He ABNSETCA OCHOBaHWEM A5 0CBOOOXXAEHUS nX 0T 0683aHHOCTU MO BHECEHWIO MAaThI
3a cofepXKaHue XUaoro NoMeLLeHns, 3a Nosib30BaHNe XWUJbIM NoMeLLeHWeM (NnaThl 3a HaeM), NiaThbl 3a
OTOMNEeHNE, @ TaKXe 3a KOMMYHa lbHble YCNIYrW, NpefoCcTaBeHHble Ha 06LeA0MOBbIE HYXXAbI, B3HOCOB Ha
KanuTanbHbIA peMOHT. OfHaKO NpW BPEMEHHOM OTCYTCTBUM HaHUMaTenen (COBCTBEHHNKOB) 1 (Mnn)
Y/IEHOB X CEMEN BHECEHMe NaThl 3a NHbIe BUAbI KOMMYHaJbHbIX YCYT, PacCHNTbIBAEMOW UCXOAS U3
HOpMaTMBOB NoTpebneHns, oCyLwecTBASETCSA C Y4eTOM nepepacyeTa niaTexen 3a Neprnos BPEMEHHOro
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OTCYTCTBUS rpakaaH B NopsagKe n B Clyvasnx, KOTopble yTBepaatTca MNpaBnTtenscTBOM PoOCCUIACKON
®epepaumm (YacTb 11 ctaTbm 155 XMunuwHoro kogekca Poccuinckon ®egepaumnm ). CaM ke nepepacyeTr
YyKa3aHHOWN naaThbl NPOM3BOAUNTCS B TaKMX C/ly4asix Ha OCHOBaHWW 3asABJeHMs, NO4aHHOI0 rpa)KaaHNHOM B
CPOKW, NPenyCMOTPEHHbIE NpaBuiaMu, yTeepxgaembiMu MpaButenscTeoM Poccminckon ®epepaumm
(ab3aubl MepBbI - TPETUI NYHKTa 37 Ha3BaHHOrO NOCTAaHOBAEHMS).

6. Mexxay TeM B cuily nNyHKTa 56 2 MNpaBun npeaocTaBieHNnss KOMMYHaJbHbIX YCYyr COBCTBEHHUKAM U
NnoJib30BaTeAM MOMELLEHUN B MHOTOKBAPTUPHLIX OMaX W XWJbIX JOMOB NPW OTCYTCTBUMN MOCTOSIHHO W
BPEMEHHO MPOXXUBAOLLNX B XKUJOM MOMELLEHNMN FPaXkaaH 06 beM KOMMYHasbHbIX YCYT pacCYNTLIBAETCA C
Y4€TOM KOM4ecTBa COBCTBEHHUKOB TaKoro noMelleHns. AHaIOrMYHOE MOMOXKEHNE, HO MPUMEHUTENBHO K
KOMMYHa/IbHOW ycayre no obpalleHnto ¢ TBepAbIMA KOMMYHaIbHbIMW 0TX04aMN COOEPXXUTCS U B MyHKTe
148 36 paHHbIX [MpaBun .

TeM caMbIM cofep)XKaHue NprBeaeHHbIX NOS0XKEHUIN, paCCMaTpMBaEeMOe B HOPMATMBHOW CBSA3M C 4acTbio 11
cTatby 155 XunnnwHoro koaekca Poccunckon denepaunn , BNOJHE ONpedesieHHo NpeanosiaraeT, YTo
HenpoXXnBaHMe COBCTBEHHMKA »XXNI0ro MOMELLEHNS B 3TOM NOMELLEHMM (B TOM YMCIe N0 NPUYMHE
perncTpaumm n NOCTOSHHOMO NMPOXXUBAHUSA B MHOM XKMWNIOM MOMELLEHUN) - MPU OTCYTCTBUMN UHbBIX MOCTOAHHO
WA BPEMEHHO MPOXKMBAIOLLMX B 3TOM NMOMELLEHUN FpaXk[aH - He 0cBoboXXaaeT ero, no obuiemy npasuny,
0T 0643aHHOCTW MO OnJilaTe KOMMYHaIbHOW yCAyrn no obpalleHnto ¢ TBePAbIMU KOMMYHasIbHbIMU OTX04aMM
NCX0AS U3 KOJIMYeCTBa COOCTBEHHMKOB TaKOro NMoMeLLEeHNS.

Kpome Toro, Heo6xo4MMO MpMHMMaTb BO BHUMaHMWE, YTO NYHKTbI 56 2 1 148 36 MpaBua npefocTaBaeHns
KOMMYHa/IbHbIX YCYr COBCTBEHHMKAM 1 NOJb30BaTEIAM MOMELLEHNI B MHOTOKBAPTUPHbIX AOMaX U XWJIbIX
JIOMOB - KaK camu no cebe, Tak 1 B HOPMaTUBHOW CBA3M C 4acCTblo 11 cTaTbmn 155 XunnaumwHoro kogekca
Poccuinckon ®egepalmm - npeaycMaTprBaloT Takoe NpaBoBOe PeryanpoBaHme, KOTOpoe NpakTU4ecKu
OCHOBAHO Ha NMPe3yMMLUMN NOCTOSHHOrO NCMOJIb30BaHNS 3TUX NOMELLEHUI X COBCTBEHHUKAMMY,
Npu“3BaHHON, B CBOIO 04epelb, BOCMOIHUTL BO3MOXXHOE OTCYTCTBME WA CAI0XKHOCTb NOJy4YEHUS CBEAEHUN O
MOCTOAAHHO Y BPEMEHHO MPOXXUBAIOLLMX B XWJIbIX MOMELLEHNAX rpaXkaaHax (B TOM 4yucsie no npuynHe
OTCYTCTBUS Y HUX PErmcTpauum B ykasaHHbIX noMeLeHunsx). K ToMmy e npu ycTaHOBAEHUN
COOTBETCTBYIOLLEro perynpoBaHnsa Morfa y4uTbiBaTbCA U PacnpoCTPaHEHHOCTb MPaKTUKU CAauu
CcoBCTBEHHUKAMUN NPUHAANEXALLUNX UM XKUbIX MOMELLEHU B KOMMeEpPYECKMIn HaeM be3 npeaocTaBaeHNS
UMW B OpraHn3aumio, OCyLLeCTBJIAIOLWYI0 HAYUCeHWe NnaThl 38 KOMMYHabHble YCIYri, 00CTOBEPHbIX
CBELEHMIN 0 KONMYECTBE (PaKTUHECKUN NPOXKMBAIOLLNX B XKXUIOM noMeLeHnn rpaxgaH. C 3ToN TOYKKU 3peHuns
TakKoe peryanmpoBaHue MOXeT pacCMaTpMBaTLCA Kak npecaenyowee KOHCTUTYLMOHHO 3HaYMMble Lenu
obecneyeHns cnpaBeaanBoro banaHca 3aKOHHbIX MHTEPECOB BCEX CYObEKTOB OTHOLLEHWIA B 061acTu
npegocTaBieHnss KOMMYHaJbHbIX YCAyr (cTaTbs 75 1 KOHCTUTYUuK Poccunckon depepaunn).

7. Kak HeoJHOKpaTHO yKa3biBan KOHCTUTYLMOHHbLIN Cya Poccniickon ®epepalimu, hakT pernctpauum no
MeCTY XXWUTeNbCTBa (PaBHO KaK 1 hakKT OTCYTCTBUS TaKOBOM) CaM Mo cebe He MopoXKAaeT Ans rpaxxaaHnHa
Kaknx-nmbo npas 1 06493aHHOCTEN N HE MOXXET CAY)KUTb OCHOBAHWEM OFPaHUYEHUS NN YCSTIOBMEM
peanusauny npas 1 cBobon rpaxaaH, NnpenycMoTpeHHbIX KoHcTuTyumen Poccuiickon denepauun,
henepanbHbIMK 3aKOHaMW 1 3aKoHoAaTeIbHbIMK akTaMu cy6bekToB Poccuinckon ®depepaunmn
(mocTaHoBneHns oT 4 anpens 1996 roga Ne 9-M, o1 2 heBpans 1998 roga Ne 4-M, oT 4 okTabpsa 2016 rona
Ne 18-I1, oT 30 ntoHs 2021 roga Ne 31- n gp.). OCHOBLIBasACb Ha 3TOM, AENCTBYHOLLLEE MPaBOBoOe
perynnpoBaHue He CBA3bIBaET NPaBo NoTpebuTens Ha nepepacyeT naaThl 3@ OTAE/bHbIE BUAbI
KOMMYHaJbHbIX YCJTYT B 3aHVMAEMOM UM XXWUJIOM MOMELLLEHUN C HanndYnem nmbo 0TCYyTCTBUEM perucTpaumm
B 3TOM XWJIoM nomeLeHnn (Onpenenerue ot 18 nona 2019 roga Ne 2021-0).

COoOTBETCTBEHHO, MPMW peLLeHnn BOMpPOCa 0 nepepacyeTe naaThl 3@ KOMMYHasbHY0 yCayry no obpaLleHunio ¢
TBEPAbIMN KOMMYHasbHbIMU OTX04aMM 3a Nepuo HENPOXXMBAHMSA B XKMNI0M NOMELLEHUN ero COBCTBEHHNKA,
He 3aperncTpuMpoBaHHOIO B HEM MO MECTY XMUTeNIbCTBa, NPU OTCYTCTBUN UHbLIX FPaXKaaH, NOCTOAHHO UK
BPEMEHHO NMPOXXMBAKLWMX N 3aPerucCTPUPOBAHHLIX MO MECTY XUTEebCTBa B 3TOM XWUJIOM MOMELLEHNN,
Hag/1eXUT UCXOLUTb U3 TOro, 4TO TAaKOro pofa nepepacyeT BO BCAKOM Cydae He npeanosiaraeT npuaaHns
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Kakoro-nnbo nNpaBoMoOATBEPXAAOLLEr0 3HAYEHNSA HAMYNIO UK OTCYTCTBUIO PEFMCTPaLNA B LJaHHOM
XKNJIOM MOMELLLEHNN ero COBCTBEHHUKA U UHbIX JNL. IHOE He TONbKO MPOTMBOPEUUIO Bbl MPUBEAEHHbLIM
npaBoBbIM No3nunam KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauim, HO 1 - B Cyvasx, Korga
OTCYTCTBME COBCTBEHHUKA B XKWJIOM NMOMELLLEHNN YTPAaYNBAET CBONCTBO BPEMEHHOTO, - haKTUYECKN
03Ha4aso bbl nrHopupoBaHme TpeboBaHNSA 0 BPEMEHHOM OTCYTCTBMMW KaK YC/IOBMM COOTBETCTBYIOLLErO
nepepacyeTa, 4TO, B CBOK 04epeAb, NPMBOAMII0 Obl K HEMPaBOMEPHOMY 0CBODOXKAEHMNIO TaKOro
cobCTBEHHMKA OT MAaThl 3@ YKa3aHHY0 KOMMYHaJIbHYI YCAYry 1 TEM CaMbiM BJIEKNIO Obl HEraTMBHbIE
nocnencTBMs 4N14 Noaaep>XaHus pazyMHoro 6anaHca ny6anyHbIX U YaCTHLIX UHTEPECOB B laHHOW cdepe
OTHOLUEHWA.

icxons n3 3Toro fencTeytolMe B HOPMaTUBHOM CBA3M YacTb 11 ctaTby 155 XuanwHoro kogekca
Poccninckon ®degepaumm n NyHKTbl 56 2 1 148 36 MpaBun npegocTaBAeHNs KOMMYHaJIbHbIX YCayr
cobCTBEHHUKAM U NOJIb30BaTENAM MOMELLEHNA B MHOMOKBAPTUPHbIX AOMaXx U XWblX LOMOB , BO3naratowme
Ha COBCTBEHHMKA XXWJIOFO NMOMELLEHNSA B MHOTOKBapTMPHOM AOME, KOTOPLIA B HEM He 3aperncTpMpoBaH no
MECTY XUTEeNbCTBA U NMOCTOAHHO HE NMPOXUBAET, NPU OTCYTCTBMUM UHBLIX MOCTOSHHO WUV BPEMEHHO
MPOXXMBAOLLUX W 3apPErncTPUPOBaHHbIX MO MECTY XMNTENbCTBA B 3TOM NMOMELLEHUN FpaXKaaH, 0653aHHOCTb
Mo onjate KOMMYHaJIbHOM yCayri no obpalleHunto ¢ TBEPAbIMA KOMMYHaIbHbIMU OTX0A4aMU, NCHUCASEMOW
NCXoas N3 KoNn4yecTsa rpaxkaaH, NoCTOSHHO U BPEMEHHO MPOXKMBAIOLLNX B XKWUJIOM NMOMeELLEeHUN, Ha
OCHOBAHWM HOPMATWNBOB HAaKOMJIEHUS TBEPAbIX KOMMYHaIbHbIX OTX00B, U TeEM CaMbiM 0becneynBatoLme
yyacTme KaxKaoro n3 cobCTBEHHUKOB XWJbIX MOMELLEHNI B TaKOM AOME B OMniaTe yKa3aHHON
KOMMYHasbHOW YCJTyr1, OKa3blBaeMOW, MO CyLLEeCTBY, OAHOBPEMEHHO BCEM COBCTBEHHMKAM U
NoJib30BaTeNIAIM XWJbIX MOMELLEHNI B JAHHOM LOME, HE3aBMCMMO OT KOJIMYECTBa (PaKTUYeCKM
NPOXXMBAIOLMUX B HEM rpakAaH, He MOPOXKAAT Kakux-nnbo HeNpeoaoMMbIX NPEnATCTBUN KaK As
NpenocTaBNeHNS, Tak U ANS NPAaKTUYECKON peann3auny npaea notpebrutenein COOTBETCTBYOLLEN
KOMMYHaJ/IbHOW yCnyrn (Kak CobCTBEHHMKOB, TaK U NHbLIX MOJIb30BaTEIEN NOMELLEHWIA) Ha NepepacyeT
nnaTbl 338 HEE NPY UX BPEMEHHOM (T.e. 6bonee 5 KaneHOapHbIX AHER MOAPSA) OTCYTCTBUMN B XKNIOM
nomeLLeHnm. Mo aTon xe Npu4nHe AaHHbIE HOPMATUBHbLIE NMOJIOXKEHUSA HE MOTYT BbICTYNaTb U HaA1eXalmMm
OCHOBaHMEM Ans andepeHLnpoBaHHOIO peLLeHNs BONpoca 0 nepepacyeTe naaTbl 3a KOMMYHa/bHYIO
ycnyry no obpalleHuo ¢ TBepabiMM KOMMYHa bHbIMU OTX04aMu B CBA3W C BDEMEHHbBIM OTCYTCTBUEM
noTpebuTtens B XXnaom noMeLLeHnn B 3aBUCUMOCTY OT HaIMYMA WA OTCYTCTBUSA perncTpaunm no mecty
)KUTENbCTBA B Ha3BaHHOM >XKMJIOM MOMELLEHNM ero COBCTBEHHMKA W UHBIX JINLL.

MonHoe e ocBoboxxaeHne cOBCTBEHHUKA XMIOr0 NOMELLEHNSI B MHOTOKBAapTUPHOM lOME, KOTOPbIA B HEM
MOCTOSAHHO HE MPOXXMBAET (4TO MOATBEPXKAAETCA B TOM YMCAe OTCYTCTBMEM €ro perucrpauum B
COOTBETCTBYIOLLEM XKWJIOM NMOMELLEHNI), OT BHECEHNSA UCHNCNIAEMON yKa3aHHbIM CNocoboM naaThl 3a
KOMMYHa/IbHYO YCyry no obpalleHnto ¢ TBepAbIMUM KOMMYHaNbHbIMU OTX04aMM - C Y4ETOM e€e LiesieBon
HanpaBJIEHHOCTU 1 06LLIECTBEHHO 3HAYMMOr0 XapakTepa - He obecneymBano bbl pa3ymHoro banaHca
Ny6ANYHBIX 1N YaCTHbIX UHTEPECOB B 3TOW Chepe OTHOLLIEHUN, @ TaKXXe He COraacoBbIBanoCh bbl €
KOHCTUTYLMOHHBIMW NPUHLMNAMK CIPaBeASIMBOCTY 1 paBEHCTBA, TPeboBaHMAMM O 3aLLMTe KU3HU 1
3[10pPOBbS FpaXKaH, NpPaBe Ka)Aoro Ha 61aronpuaTHYO OKpY>KatoLLyto cpeny 1 06593aHHOCTM COXPaHSATb
NpupoaY 1 OKpyXXatoLyto cpeay (npeambyna; ctaTba 7; cTaTbs 17, 4acTb 3; cTaTbdA 19, yacTb 1; cTaTha 20,
YyacTb 1; cTaTbs 41, YacTb 1; cTaTbn 42 1 58 KoHCTUTYLUUKN Poccuinckon denepaunn).

Taknm obpa3om, YacTb 11 cTaTby 155 XMunnwHoro kogekca Poccuninckon Gegepaunm n NyHKTbI 56 2 1 148
36 MpaBun NpPefoCTaBAEHNA KOMMYHaJIbHbIX YCAyr COBCTBEHHMKAM U MOJb30BaTENSM NOMELLEHNIA B
MHOIOKBapTUPHbLIX AOMaX U XWUbIX LOMOB HE MOTYT pacCMaTPMBaTLCS Kak MpoTuBopedaLLne KOHCTUTYLMK
Poccuinckon ®degepaunn B TOM Mepe, B KaKOW OHW, AENCTBYS B HOPMATVMBHOWN CBA3M, MO CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY HE MOFYT CYXKUTb OCHOBaHWEM Ons guddepeHumMpoBaHHOro
peLleHns BONpOCa 0 NpeaoCTaBAeHNN COBCTBEHHMKY XKIJIOrO MOMELLEHNS, KOTOPbLIA B HEM NMOCTOSHHO He
NPOXXMNBAET, NPaBa Ha NepepacyeT NaaTbl 32 KOMMYHaJIbHY0 YCyry No o6palleHunio ¢ TBepAbIMU
KOMMYHaJ/IbHbIMW 0TX04aMM1, UCHNCSIAEMON UCXOAA N3 KOIMYECTBA rpakaaH, NOCTOSHHO U BPEMEHHO
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NMPOXXMBAKLLMX B XXUJIOM MOMELLEHNIN, HA OCHOBaHMM HOPMATMBOB HaKOMJIeHUS TBEPAbIX KOMMYHaJIbHbIX
0TX0[L0B, B CBA3M C BDEMEHHbIM OTCYTCTBMEM NOTPEOMTENS B XKUIOM MOMELLEHUN B 3aBUCUMOCTU OT
HaIMYNS MAN OTCYTCTBMA Y 3TOro COBCTBEHHMKA W MHbIX JINL, PErMcTpaLmMm No MecTy X1UTenbCTBa B
Ha3BaHHOM XKWJIOM MOMELLEHUN.

B TO e BpeMsa B AaHHOM [ocTaHoBaeHUN KOHCTUTYLMOHHBLIN Cya Poccuinckon ®epepaumm
BO3[EepPXXMBAETCA OT peLleHns Bornpoca 0 TOM, YTO NMOHUMAeTCs Mo "BpeMeHHbIM OTCYTCTBMEM
notpebutens" B TOM CMbIC/1e, B KAKOM AAaHHOE MOHATME UCMOJSIb3yeTCsA B NPAaBOMNPUMEHUTENbHON NPaKTUKe
B COOTBETCTBUM C lMpaBniammn NpefocTaBfeHNa KOMMYHabHbIX yCayr COBCTBEHHMKAM 1 MOb30BaTENAM
NOMELLEHNI B MHOTOKBapPTUPHbLIX AOMaX U XWibIX 4OMOB (MYHKT 148 44 ) ond uenen nepepacyeTta naatol
33 KOMMYHaJIbHY10 YCyry no obpalleHunto ¢ TBepAbIMA KOMMYHaIbHbIMW 0TX04aMU, - UHOE npeanosiaranio
Obl BEIXOA 3@ Npefenbl NpeaMeTa PaCCMOTPEHNSA MO HACTOAWEMY Aeny.

Micxoast U3 N310XKEHHOr0 U PYKOBOACTBYACL cTaThaMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cy A
Poccunckon ®epepalmm

noCcTaHOBW:

1. Mpwn3HaTtk YacTb 11 cTaTbu 155 XKunuwHoro kogekca Poccuinckon deagepaumm , a TakXXe MyHKTbl 56 2 1
148 36 MNpaBun NpeaoCTaBNeHNS KOMMYHasbHbIX YC/IYr COBCTBEHHUKAM M NOJIb30BaTeAM NOMELLEHN B
MHOrOKBapTMPHbIX AOMaX N XWUJblX AOMOB HE NpoTnBopeYalnMn KoHCcTuTyumm Poccminckon ®epepaumu,
MOCKOJIbKY - M0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/TY B CUCTEME AENCTBYIOLLEr0 NPaBOBOro
perynmpoBaHms - OHWM HE MOTYT CNY)XXUTb OCHOBaHMEM L4N15 AN HepeHLNPOBaHHOMO peLleHns Bonpoca o
npegocTaBaeHnn COBCTBEHHNKY XIJIOr0 MOMELLEHNS, KOTOPbIN B HEM MOCTOSIHHO HE MPOXXMBAaET, NpaBa Ha
nepepacyeT NaaThl 3@ KOMMYHaJIbHY0 YCayry no obpalleHunto C TBEPAbIMA KOMMYHaJIbHbIMU OTX04AMW,
NCYNCIAEMON NCXOAA N3 KOJIMYeCTBa rpakaaH, NOCTOSHHO 1 BPEMEHHO MPOXKMBAIOLLNX B XXUJIOM
NoOMeLLEHNN, Ha OCHOBAHMM HOPMATMBOB HaKOMEHNS TBEPALIX KOMMYHaJIbHbIX OTXO40B, B CBA3N C
BPEMEHHbLIM OTCYTCTBUEM MOTPEbNTENSA B XKIWNJIOM MOMELLEHNMN B 3aBUCMMOCTMN OT HaMYUSA UK OTCYTCTBUA
y 3TOro cobCTBEHHUKA U UHBIX JINL, pErncTpaLuny No MecTy XUTENbCTBA B Ha3BAaHHOM »KWJIOM MOMELLEHUN.
2. BbisiBneHHbIN B HacTosWweM MoCTaHOBAEHUN KOHCTUTYLIMOHHO-MPaBOBOM CMbICA YacTh 11 cTaTbu 155
XunnnwHoro koaekca Poccunckon depepaunn , a Takxxe NyHKTOB 56 2 n 148 36 MpaBua NpenocTaBieHns
KOMMYHaJIbHbIX YCNYyr COBCTBEHHMKAM 1 NMOJIb30BaTESIAM MOMELLEHNIA B MHOTOKBAPTUPHbIX AOMaX W XWJIbIX
AOMOB fBAsieTCa 0bweobsazaTenbHbIM, 4TO UCKAOYaeT noboe NHoe Nx MCTONKOBaHMWE B
NPaBONPUMEHNTENIbHON NPaKTUKe.

3. CynebHble akTbl, BbIHECEHHbIE MO Aeny rpakaaHkn Pupcoson TaTbsAHbI BacMnbeBHbI Ha OCHOBaHWU
yacTu 11 cTtatby 155 XunmuwHoro Kkogekca Poccninckon denepaumm , a TakKe NyHKTOB 56 2 1 148 36
MpaBnn NpeaoCcTaBAEHNS KOMMYHasbHbIX YCYr COBCTBEHHMKAM 1 MOJb30BaTENSAM NMOMELLEHNI B
MHOIOKBApPTUPHbLIX AOMaX U XWUJbIX LOMOB B UCTOJIKOBAHNM, PACXO4ALLEMCA C UX KOHCTUTYLMOHHO-
NPaBOBbLIM CMbIC/IOM, BbISIBEHHbLIM B HAaCTOSLWEM [10CTaHOBNEHNN, NOANEXaT NepecmMoTpy B
yCTaHOBJIEHHOM MopsafKe.

4. Hactosuee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXNT 06)KanoBaHWIO, BCTYNaeT B CUY CO OHS
ohmumanbHoro onybamkoBaHms, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MK
opraHamu 1 OOJIXHOCTHbIMU NTULLAMM.

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
NMHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 52-
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