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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no »xanobe rpaxaaHnHa AHMbpoesa [deHuca CeMeHOBMYa Ha HapyLLeHne

€ro KOHCTUTYLIMOHHbIX NPaB MOJIOXXEHNSMMN YacTW BTOPON CTaTbn 217 1

rnasbl 42 YronoBHO-NpoLeccyanbHOro kogekca Poccuiickon depepaunmu

ropog CaHkT-MNeTepbypr 7 Hosbps 2008 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
H.C.boHngaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunmHa, C.M.Ka3zaHueBa,
M.N.Kneanpposa, C.[.KHs3eBa, A.J.KoHoHOBa, J1.0.Kpacas4ymkoson, C.MM.MaBpuHa, H.B.MenbHMKOBa,
H0.0.PyakunHa, H.B.CenesHesa, A.9.Cnausbl, B.I.CTpeko3osa, O.C.Xoxpsakoson, B.I.fApocnasLesa,

3aC/lyLWwaBs B NJIEHapHOM 3aceflaHnm 3aknoyeHne cyabn J1.M.XKapkoBow, NpoBOAMBLLEN HA OCHOBAHWM
CTaTbh 41 PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge Poccuinckon ®epepauymmn
npenBapuTeNibHOE U3yyeHune xanobsl rpaxxagaHunHa [.C.AHnbpoesa,

YyCTaHOBWI:

1. FpaxxpanHuH .C.AHnbpoeB, ocyXaeHHbIN 29 ceHTabps 2006 roga CygoMm C y4acTUEM MPUCSIKHbIX
3aceflaTesieN 3a COBEPLUEHME paaa NPecTyrieHnn K 9 rogam nuweHns ceobobl, B cBoew xanobe B
KoHCTUTYLmMOHHbIN Cya Poccninckon depepaunm ocnapmBaeT KOHCTUTYLMOHHOCTL NMOJI0XKEHNS YacTu
BTOpomn ctaTbn 217 YIK Poccninckon degepaunm, COrnacHO KOTOPOMY KOMUM SOKYMEHTOB W BbIMUCKA 13
Yro/I0BHOr O [ieNa, B KOTOPOM COAep»XXaTcs CBeAeHNs, COCTaBASAIOWME roCyJapCTBEHHYIO UIN NHYIO
oXpaHseMyto hefepasbHbIM 3aKOHOM TalHy, XPaHATCA Npy YrOJ0BHOM Aefie U NpefoCTaBAsoTCA
06BMHAEMOMY 1 ero 3alMTHKKY BO BpeMs cynebHoro pasbupaTenscTaa.

Kpome Toro, M oCnaprBaeTCs KOHCTUTYLMOHHOCTb psga NosioxeHni raasbl 42 YIK Poccminckon
depepauunm, pernaMeHTpytoLLen 0CobeHHOCTM NPOU3BOACTBA MO YrOAOBHLIM fenaM, pacCMaTPUBAEMbIM
CYZOM C y4acTUeM NPUCSXHbIX 3acefaTenei, B YaCTHOCTU YacTeln NepsBo, TPeThel 1 LWecTon CTaTby 335,
YyacTen BTOPOM 1 TpeTben cTaTbh 336, YacTn YeTBepTOMN CTaTbk 347, 4aCTu BTOPOM CTaTbh 348 n NyHKTa 3
cTtatbm 351.

Kak cnefyeT U3 npeacTaB/eHHbIX MaTepManoB, MOCTAHOBIEHNEM C/le0BaTeNA M0 0C000 BaXKHbIM AeaM
npokypaTypbl ropoda KoctpoMbl 0T 13 mioHs 2006 roga co CCbIIKOM Ha YacTb BTOPYH CTaTbn 217 YIK
Poccuiickon ®epepaummn O.C.AHMbpoeBy 6bIN0 0TKa3aHO B y40BNETBOPEHNUM XO4aTaNCTBa O Bblaaye
3anucen, KoTopble BblM UM NPON3BELEHbI MPY 03HAaKOMJIEHUM C MaTepuanaMm yroJloBHOro fena, a 3aTem
N3bATbI 41K XpaHeHWs Npy yroJloBHOM Aene fo cyaebHoro pasbupatenbcTsa.

Mo MHeHWIO 3a8BNTENS, OCMTAapMBaEMOE MOJIOXKEHME YacTn BTopon cTaTbmn 217 YK Poccuinckon ®eaepaumm
NPOTMBOPEYNT CTaTbsaM 45 (4acTb 2) 1 123 (4acTb 3) KOHCTUTYLUUKn Poccnnckon denepaumim, NOCKONbKY
OrpaHW4YMBaET npaso 06BMHAEMOro Hagiexalim obpa3oM NOAroTOBMTLCS K OCYLLECTBAEHNIO CBOEN
3aWmThl B cynebHoM 3acenaHun, a nonoxxeHus rnaebl 42 YINK Poccuinckonn deagepaun He COOTBETCTBYIOT
CTaTbsM 24 (4acTb 2), 45 (4acTb 2), 50 (yacTb 3), 120 (yacTb 1) 1 123 (4acTb 3) KoHCTUTYUMn Poccuninckom
depepaumm, NOCKONLKY 3aKpenieHHble MMU 0COBEHHOCTN NPON3BOACTBa MO AeslaM, PpaCCMaTPMBaEMbIM C
y4acTMeM NPUCSXKHbIX 3acefaTenei, He NnpeaycMaTpuBaloT A8 06BMHAEMOro BO3MOXXHOCTb JINYHO
N310XKNTb CyAy €ro MHEeHne o0 NopaaKe NCCef0BaHNSA AOKa3aTeNbCTB NO Aesy, CBOK MO3ULMI0 Mo
npenbsaBaeHHOMY 06BMHEHMIO 1 Mp.
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2. CtaTbs 24 (YacTb 2) KoHCTMTYUmMKM Poccuiickonn depepauny 0653bIBaeT opraHbl FoCy1apCTBEHHON BACTY
1 OpraHbl MECTHOrO0 CaMOYMpPaB/eHNS, UX OOJHKHOCTHbIX NUL, 06ecneyvynTb KaXAoMy BO3MOXHOCTb
03HaKOMJIEHUS C LOKYMEHTaMW 1 MaTepunasamn, HeNnoCcpeacTBEHHO 3aTparneBanLw MMM ero npasa u
cBoboAbl, C/IN MHOE HE MPeAYCMOTPEHO 3aKOHOM. B cnny HenmocpenCTBEHHOMO AENCTBUS AAHHON
KOHCTUTYLMOHHOW HOPMbI Ntobast nHopMaLmsa, 3a UCKDYEHNEM CBEAEHUI, COodep KalLnX
roCyapCTBEHHYIO TallHy, CBEAEHNA O YAaCTHOM XXU3HU, a TaKXe KOHPUAEHUMANbHbLIX CBEAEHWUN,
CBSI3aHHbIX CO C/1y>KeBHO, KOMMepYeCcKon, NpodecCcnoHanLHON 1 n30bpeTaTeNbCKoM AeaTeNbHOCTbIO,
A0JKHA ObITb AOCTYMHA rpaXkAaHUHY, ecnn cobpaHHble JOKYMEHTbI U MaTepuasbl 3aTparmBatoT ero npasa
1 ceobobl, @ 3aKOHOAATE b HE NPeayCMaTpUBaET CneLnabHbI NPaBOBOM CTaTyC Takon MHADOPMaL KN B
COOTBETCTBUMN C KOHCTUTYLMOHHBIMU NpUHLUMNaMm, 060CHoBbIBaOLWNMN HeobXxoanMoCTh ee ocobon
3awmnThl. Mpw 3TOM, Ucxons n3 ctatbk 55 (Y4acTb 3) KoHCTUTYumm Poccuinckon ®egepaunm, gaHHOE Npaso
MOXXeT BbITb OFpaHNYEHO NCKTIOYMTENbHO DefepabHbiM 3aKOHOM, @ 3aKOHO4aTeNb, onpeaenss cpeacTea
1 cnocobbl 3alMThbl FOCYAAPCTBEHHON U MHOW OXPaHseMo heaepasibHbIM 3aKOHOM TalHbl, JO/KEH
MCMNOJIb30BaThb JINLLb TE€ U3 HMUX, KOTOPbIE B KOHKPETHOW NPaBONPUMEHNTENBHON CUTYaLUN NCKOYatoT
BO3MO>KHOCTb HECOPA3MEPHOro OrpaHNYeHns npas 1 cBoboa YenoBeKa 1 rpakgaHunHa.

MpuseneHHas npaBoBas no3numa KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepaunm, Bolpa>keHHas UM B
MocTtaHoBsieHUn oT 27 mapTa 1996 rona N 8-, nosny4mna csoe passutue B [locTaHoBIeHUM OT 18 dheBpans
2000 roga N 3-, B koTopoMm KoHCTUTYyuUMOHHBIN Cya Poccuiickon ®eagepaumm ykasas, 4To orpaHmyeHne
npaBa, BblTEKaloLEro n3 ctatbk 24 (YacTb 2) KoHCcTuTyumn Poccuinckon ®enepauumn, gonycTMo Aullb B
COOTBETCTBUM C (hefepasibHbIM 3aKOHOM, YCTaHaBMBAIOLWMM CheLanbHbIi MPaBoOBON CTaTyC He
noAsiexxallen pacnpoCcTpaHeHnio MHopMaL M, 06yCNOBAEHHLIN ee COAep)KaHNEM (B TOM 4uncne,
COOTBETCTBEHHO, HAZIMYNEM B HEN LaHHbIX, COCTABASIOWNX FOCYAAPCTBEHHYIO TallHy).

lapaHTUpys rpaxkjaHaMm NpaBo Ha O3HAKOMJIEHME C JOKYMEHTaMUN U MaTepuanamm, HenocpeacTBEHHO
3aTparmeatomMm nx npasa u cBoboabl, KOHCTMTYuUmMa Poccuinckon ®enepaunmn HagenseT 3akoHogaTens
NOJIHOMOYMEM YCTAHOBUTb MNOPSAAOK U KOHKPETHbIE MEXAHU3MbI €r0 peannsauunm, He Jonyckas npyv 3ToM
NCKa)XKeHU$ CyLLecTBa, CaMoW CyTW AaHHOM0 NnpaBa U BBEAEHUS TaKNX ero OrpaHUYeHU, KOTopble
npoTmnBopeYnsin Bbl KOHCTUTYLIMOHHO 3Ha4YNMbIM Lienam. Kak oTMeTun KoHCTUTYUMOHHbIN Cy g Poccniickom
®epnepaumnmn B OnpeneneHnmn ot 24 ¢espans 2005 roga N 133-0, pernameHTaumsa npasa Ha 03HaKOMAEHUE
C MaTepranaMu yroaoBHOro Aena B Xo4e NpefBapuTesibHOro cieacTems onpegenserca ocobeHHOCTAMY
LaHHOW CTaaum yrosoBHOro CyA0npon3BOACTBA U 3HAYMMOCTbHIO Ha3BaHHOMO NpaBa Kak rapaHTum
KOHCTUTYLIMOHHOIO NpaBa Ha 3aluTy, B TOM Yucne cyaebHylo; 3akpennas KOHKPETHbIE MeXaHN3Mbl
peanunsauny npae Ha CyaebHyIo 3amnTy 1 Ha 0O3HaKOMJIEHWE C JOKYMEHTaMu 1 MaTepuanamu,
HenocpeaCTBEHHO 3aTparmBatoLLMMmM NpaBa 1 cBo60AbI 3aUHTEPECOBAHHbIX L, heaepasibHbIi
3aKOHOoJaTe b He MOXXeT BBOAWNTL Takue npasuia, KoTopble NpoTMBopeynan bbl NpMHLMAAM Yroj0BHOIo
CyOonpou3BOACTBA U CO3[aBaN HeYCTPaHVMble NMPensaTCTBMA B peasam3aunm npas (B TOM Yyucse npasa Ha
06>xafoBaHMe OeNCTBUIN U peLleHnini OpraHoB NpeaBapuTeNbHOr0 pacc/iefoBaHNs U cyaa), NpuBoasa TeM
CaMbIM K (PaKTU4eCKOMY UX ynpa3sgHEHWIO.

Copepxaltasncs B rnase 30 YINK Poccuinckon depepauun "HanpasneHne yronoBHoro gena ¢
06BUHNTENBbHLIM 3aKto4eHneM npokypopy" ctatesa 217 YINK Poccuinckon ®epepaunn "O3HaKoMIeHNe
00BUHSEMOr0 1 ero 3alUTHMKa C MaTepmnanamMn yroJloBHOro aena" - B CUCTEMHOWN CBA3N CO CTaTben 218
"TIpOTOKON1 03HAKOMJIEHUS C MaTepmnasamMn yroJIoBHOro aesa" - perfaMmeHTUpyeT AeNCTBUS CnegoBaTens
[0 MOMEHTa pa3peLLeHnNs UM 3as8BJIEHHbIX X0AaTalcTB (CTaTbs 219) 1 cocTaBneHUs 06BUHNTENBHOIO
3akoyveHns (ctatbs 220). YacTbio BTOPON Aa@HHOW CTaTbW YCTaHABAMBAETCA NOPAAOK peasiv3auumn npas
0bBMHAEMOr0, NpeayCcMOTPEHHBIX MyHKTamMu 12 n 13 yacTu yeTBepTon ctatbn 47 YK Poccninckon
depepaumm, B TOM YnC/Ie NpaBa BbINUCbIBAaTb M3 YroJ0BHOro Aena ntobbie cBefeHns 1 B Ntlobom obbeme 1
CHMMaTb KOMWK C LOKYMEHTOB.

OcnaprBaeMoe NMonoXxeHne 4acTu BTopon ctaTbn 217 YIK Poccuinckon denepaunn, 3akpennsowiee
NCKJIIOYEHMNE N3 YCTAHOBJ/IEHHbIX 3aKOHOM 06LWMX NpaBu (XpaHeHMe Npu yroaoBHOM Aene go cyaebHoro
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pa3bupaTenbCTBa CAeNaHHbIX 0OBMHAEMbIM U €70 3aLUTHUKOM KOMUIA LOKYMEHTOB M BLIMWUCOK U3 Aena, B
KOTOPOM COAEPXKaTCA CBEAEHNS, COCTaBASAOLINE FOCYAAapPCTBEHHYIO N NHYIO OXPaHsAeMyto defepanbHbiM
3aKOHOM TalHYy), UCXOAA U3 MPMBELEHHbIX NPaBOBbIX N03ULUMI KoHCTUTYUMOHHOro Cyaa Poccumnckon
depepalnmn, N3N0XKEHHbIX B COXPAHSIOLLNX CBOKO CUJY PELLEHNAX, B CUCTEME AENCTBYIOLLIEr0 NPaBOBOro
perynnpoBaHNs He MOXXET pacCMaTPMUBATbLCS Kak MO3BOAOLLEE M3bIMaTb U XPaHMTb NPW YroJIOBHOM Aee
BCE cieNaHHble 06BUHSAEMbIM W €ro 3alMTHUKOM KOMUW JOKYMEHTOB W BbIMNCKK, HE3aBUCMMO OT TOrO,
3aTparmMBaloTCA I B HUX CBELEHWS, COCTaBASIOLLNE FOCYAaPCTBEHHYIO NN UHYIO OXPaHAEMYIO
thenepanbHbIM 3aKOHOM TalHy, - 3@ UCK/OYEHNEM CyYas, KOra BCe MaTepuasbl yrofioBHOrO Aena
MOTWBMPOBAHHbLIM PELLUEHNEM MPU3HAIOTCSA CEKPETHBLIMU.

IHoe ncToNKoBaHME AAaHHOIO 3aKOHOMOJIOXEHNS ABAAIOCH Bbl MPON3BOJIbHLIM 1 HapyLUAOLWMUM NpaBa
rpa)kgaH, rapaHTMpoBaHHble CTaTbsAMN 45 1 46 KoHCTUTYumm Poccuinckon ®egepaunm, a Takxe, BONMPEKN
npeanuncaHmam ctaten 55 (4acTb 3) u 123 (vacTb 3) KoHcTuTyumm Poccniickon depepaunn,
NPOTMBOPEYALLMM MPUHLMNAM COPa3MEPHOCTM OrpaHNYEHNIA MpaB 1 CBOOOJ KOHCTUTYLIMOHHO 3HA4YNMbIM
Lensm, CocTA3aTeNbHOCTM U paBHOMPaBMSA CTOPOH.

Mpy HaNN4YMKM GaHHbIX, MOATBEPXKAAIOLLMX HEHAAIEXaLLee NCMOSIHEHNE CiefoBaTeneM npeanucaHni
cTaTen 217 n 219 YMNK Poccuinckon depepaunn, paBHO Kak U Npy YCTaHOBAEHUUN NHBbIX 06CTOATENLCTB,
CBNOETENbCTBYIOLWMX O HEOOX0ANMOCTW AOMONAHUTENLHOMO 03HAaKOMIEHNS 06BUHAEMOro C MaTepmanamm
YyrosI0BHOMO Aena, Cyabsa 0b653aH NpeoCcTaBUTb €My TaKylo BO3MOXXHOCTb. HEBLINMOJIHEHME 3TON
0643aHHOCTM MOXXET CTaTb B Aa/ibHENLLIEM OCHOBAaHMEM OTMEHbI MPUroBopa KacCaLUOHHON UM HaA30pHOW
WHCTaHUMen (MyHKT 1 YacTn nepBom cTaTby 379, 4acTb nepBas cTaTbk 381, yacTb nepas ctatbn 409 YINK
Poccuinckon ®epepaummn). Kpome Toro, 06BUHAEMOMY U €ro 3alUTHUKY rapaHTUPYeTCs npaBo 06>xanoBaTb
COOTBETCTBYIOLLNE PELLEHNS N 4ENCTBUSA CIef0BaTENS, YTO, KaK CnefyeT M3 KOnuu npeacTaB/JeHHOro B
KoHCTuTyuLmMOHHbIN Cya Poccuiickon Peaepaunn noctaHoBneHns oT 13 nioHa 2006 rona, [.C.AHMbpoesy
661110 pa3bACHEHO.

MpoBepKa e 3aKOHHOCTM U 060CHOBAHHOCTU pPeLLeHNs cliegoBaTenst 06 0TKase B YI0BJIETBOPEHUN
xonaTtanctea [.C.AHnbpoeBa 0 Bblfaye eMy 3anncen, NPOMN3BEAEHHbIX NPY 03HAaKOMJIEHWUM C MaTepranamu
YrO/I0BHOMO Aena, CoAep Xallero cBeieHns, COCTaBASAOLWME roCcy4apCTBEHHYIO TaliHy, He BXOAUT B
komneTeHuuio KoHcTutyumoHHoro Cyaa Poccunckon ®efiepaunn, Kak oHa onpefesieHa B cTaTbe 125
KoHcTuTyumm Poccuinckon depepaumn n ctatee 3 PegepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn'.

3. 3akpeneHHoe B KoHCTUTYyLun Poccuinckon ®epepauim npaBo KaXxaoro Ha cyaebHyto 3awmuTy (CTaTbs
46, yacTb 1) npegnonaraeT npegocTaBaeHne 3auHTEPECOBAHHbLIM NLLAM peasibHOM BO3MOXHOCTU
OTCTauBaTb Nepen Cy[oM CBO MO3WLNI0, OCNapnBaTh A0BOAbLI APYrUX YHacTHMKOB MNpPoLECCa, a TakxXe
06>kasioBaTb MPUHATbLIE B OTHOLLUEHUN HUX peLleHns, B TOM Yyucne cyaebHblie, MOCKOAbKY NpaBocyamne no
CaMOW CBOEW CyTU NPU3HAETCS TaKOBbIM NNLWL NPW YCIOBMU, YTO OHO OTBEYaeT TpeboBaHMAaM
cnpaBenanBoCcTn 1 obecneyvmBaeT 3PHEKTMBHOE BOCCTAHOB/IEHME B MpaBax (MOCTaHOBIEHUS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm oT 2 heBpand 1996 roga N 4-M v o1 2 uionsa 1998 roga N
20-).

B cooTBeTCTBUM CO CTaTbAMK 47 (4acTb 2) 1 123 (4acTb 4) KOHCTMTYyumm Poccuinckon ®epepaunmn
00BUHSIEMOMY B COBEPLUEHUW NPECTYMNJIEHNS rapaHTUPYETCa NPaBO Ha PAaCcCMOTPEHME ero aena CyaoMm C
y4acTMeM NPUCSXKHbIX 3acefaTenei B Cayvyasax, NnpeayCcMoTpPeHHbIX hefepanbHbiM 3aKOHOM.
Mpon3BOACTBO B CyAe C Y4aCTMEM MPUCSIKHBIX 3acefaTesnen BeAeTcs B 06LLEM NOPSLKE C YHETOM
yCTaHOBAEHHbIX rnaBon 42 YK Poccuinckon denepauum ocobeHHocTen, 06yCnoBAEHHbIX MPUPOLOA AaHHON
opmbl cyaebHoro pasbupaTtenscTBa. Takon NOpsagoK npeanosiaraeT, B HaCTHOCTM, 4TO MO OKOHYaHWK
03HaKoMJIeHUsi 06BUHSAEMOro 1 ero 3aluTHMKa C MaTepuanaMi yroJloBHOrO fena CliefoBaTesb pa3bACHAET
06BNHSEMOMY ero nNpaBo X04aTalCTBOBATh O PAaCCMOTPEHWM YrOJIOBHOMO Aena CyAoM C y4acTheM
NPUCSXXHbIX 3acenaTtenen, obpallas Npu 3TOM BHMMaHWEe Ha 0COBEHHOCTM PaCCMOTPEHNS YroJIOBHOIO fena
3TVM CyAoM, NpaBa 0bBMHsAeMoro B cyaebHom pa3bnpaTenscTse 1 Nopsaaok obxxanosaHns cynebHoro
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pelwenuns (MyHKT 1 yacTu natom ctaTtbn 217 YK Poccuninckon denepaunn).

Mpy Hann4Mm BONEN3bABNEHNS 0OBNHAEMOr0, MOATBEPXKAEHHOIO B X0e NpeaBapuUTebHOr0 CayLwaHus,
NPOM3BOACTBO MO AeJly OCYLLEeCTBASETCSA C yKa3aHHbIMU 0COOEHHOCTAMMU, K YNCY KOTOPbIX OTHOCUTCSA, B
YaCTHOCTW, peLlleHne NPUCHXHbIMK 3acedaTensiMu, He ABASIOLLUMNCA NPOGECCUOHANBHBIMU CYyObAMM,
TOJIbKO BOMPOCOB, KacCaloLWmMXCcsa LOKa3aHHOCTN UM He,0Ka3aHHOCTN BUHOBHOCTU NOACYANMOro B
COBEpLIEHNN NPeCcTyniaeHns (4acTb nepeas ctaTbn 334, 4acTb nepeas ctaTbn 339 YK Poccuinckon
depnepaumm), a Takxxe T0, 4TOo, He Byay4n NpoheCcCMOoHaNbHbIMU CyAbAMU 1 OCHOBbLIBAsICh MPU OLIEHKE
L0Ka3aTeNbCTB Y MPUHATUM PeLLEHNS NPeNMYLLECTBEHHO Ha CBOEM )KN3HEHHOM OMbITe W
CchopMMpOoBaBLLMXCA B 06 ecTBE NpeAcTaBAeHNAX 0 CNPaBeAaNBOCTH, OHU He 06513aHbl 3TO peLLeHne
MoTuBMpoBaTh (MocTaHoBAeHUe KoHcTuTyumnoHHoro Cyana Poccuiickon depepaunm oT 6 anpensa 2006 roaa
N 3-M). MNpepcenaTenbCTBYOWMIA Cyaba NPU NOCTaHOBAEHUN NPUrOBOPa JINLb CCbITAETCA Ha
0bCcTOATENbCTBA, MPU3HAHHbLIE MPUCSAXKHBLIMU 3acefaTeNIMN YCTAaHOBEHHLIMU, HO HE JOJKEH
000CHOBbIBaTb MPUHSATOE VMU PELLEHNE NPUBELEHNEM COOCTBEHHbLIX apryMEHTOB.

YKa3aHHble 0C06EHHOCTN NPON3BOACTBA B CyAe C YHaCTUEM MPUCSHKHBIX 3acefaTenen He 0cBobOXAaloT
npeacenaTenbCTBYOWEro Cyabto oT 06sa3aHHOCTM obecneynTb uccnenoBaHne B xoae cygebHoro
pa3bupaTenbCTBa BCeX COOPaHHbIX MO ANy A0Ka3aTeNbCTB, a MPUCHKHbIX 3acefaTenen - 0T 0683aHHOCTU
6bITb 6eCNpPUCTpPaCcTHLIMK U NPUHUMATL BO BHMMaHWE Mpu BbIHECEHUN BEPANKTA BCE PAaCCMOTPEHHbIE B
cyde OOoKa3aTenbCTBa, Kak yanyatowme noaCyamMoro, Tak 1 onpasAbliBatoLine ero, paspeLlaTb yrojoBHoe
Aeno no ceoemy ybexaeHuio n cosect (ctatbs 332 YMNK Poccuinckon ®epepaumm).

MpUHATNE NPUCSXXHBIMK 3acefaTeNaMN PeELEHNs B COOTBETCTBMMN C YCTAHOBEHHBIMMN B CyAebHOM
3acepaHnm 06CToATeNbCTBAMM YrOMIOBHOMO Aea 06ecnevymBaeTCa TakxXe MNoa0KeHNAMN YronoBHO-
npoueccyanbHOro Kogekca Poccunckon ®epepaunn, npefycMaTpuBaoLWnMK cnefyolee: ycTpaHeHue 13
YrO/0BHOMO Aena A0Ka3aTeNbCTB, NOJYYEHHbIX C HapyLleHneM efepanbHOro 3aK0Ha 1 MPU3HAHHbLIX B
3TOW CBSA3U HeJOoNyCTUMbIMK (CTaTbm 229, 234-239, yacTb nATasa ctaTby 335); pasbacHeHune
npencenaTesbCTBYOWMM B HAaNyTCTBEHHOM C/I0BE OCHOBHbIX MPaBWJ1 OLEHKMN f0Ka3aTeNbCTB B UX
COBOKYMHOCTU, CYLLHOCTMW NPUHLKXNAG NPE3yMMLUNN HEBUHOBHOCTM; BbIHECEHME BEPAUKTA JINLWb Ha
OCHOBaHMM TexX A0Ka3aTenbCTB, KOTOPbIe HEMOCPEACTBEHHO UCCNenoBaHbl B cyaebHoM 3acegaHnn, Npy TOM
YTO HUKaKMNE [0Ka3aTeNbCTBa HE UMEIOT 3apaHee YCTAHOBJIEHHOW CWJIbl, @ BbIBOAbI KOSUIEMUW MPUCIKHBIX
3acefaTesieil He MOryT OCHOBbLIBATLCA Ha NPEAMNOJIOKEHUAX N Ha f0Ka3aTeNbCTBax, MPU3HaHHbIX Cy40M
HegonyCTUMbIMK (MYHKT 5 YacTu TpeTben cTaTbn 340); NnoSHOMOYME NpeacenaTeNbCTBYIOWErO B CyYae,
€C/IN OH NMPU3HAET, YTO 0OBMHUTENbLHbIV BEPANKT BblIHECEH B OTHOLLEHWUW HEBMHOBHOIO M MMEIOTCS
AOCTaTO4YHble OCHOBaHWSA AJ11 ONpaBAaTEeNbHOr0 NPUroBopa, BbIHECTY MOCTAaHOBAEHME O POCMYCKe
KOJIIEr UK NPUCSAXKHBIX 3acedaTenien 1 HanpaBieHUn yronoBHOIro Aena Ha HOBOE PacCMOTPEHNE UHBIM
COCTaBOM Cyfa CO CTaAun NpeaBapuTeNIbHOro CaylwaHmns (4acTb naTaa ctaTbh 348) (Onpepenexmne
KoHcTtutyumoHHoro Cyga Poccunckon ®epepaunn ot 25 aHaps 2005 roga N 68-0).

Taknm 0bpa3om, ocnaprBaeMble 3aaBMUTeIEM N0A0XKeHNS rnaBbl 42 YK Poccuinckon Gegepauumn camm no
cebe He MOryT pacCMaTpMBaTLCS KaK HapyLlaloLWMe ero KOHCTUTYLMOHHbIE MpaBa, a MOTOMY AaHHas
»kanoba B 3TOM 4acCTW, Kak He oTBevaloLwas TpeboBaHmaM PeepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon @Pepepaunn”, He MoxeT BbiTb NpruHATa KOHCTUTYLMOHHBIM Cya0oM
Poccunckon ®egepalim K pacCMOTPEHNIO.

YcTaHoBNeHME Xe Toro, 6bam An Npu paccMoTpeHumn yroaosHoro gena [.C.AHnbpoeBa CyaoMm C y4aCcTUEM
NPUCSHKHBIX 3acefaTenein AonyLeHbl HapyLleHna yrofoBHO-NPoLEeCccyasbHOr0 3aK0Ha, OLEeHKa 3aKOHHOCTH
1 060CHOBAaHHOCTW NPaBOMNPUMEHUTENBHbIX, B TOM Ync/ie CyaebHbIX, PELUEHNN OTHOCATCS K BEIEHMIO
COOTBETCTBYHOLLMX MHCTAHUMIA Cy0B 0OLLEN IOPUCANKLNAN N B KOMMNETEHUMIO KOHCTMTYUMnoHHoro Cyaa
Poccuinckon degepaunm He BXOOAT.

Micxols 13 M310XKEeHHOro U PyKOBOACTBYSACH CTaTbel 6, NyHKTaMM 2 1 3 4acTu NepBon CTaTbh 43 1 4acTblo
nepeon ctatbn 79 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHom Cyne Poccuinckon
®epepaummn”, KoHcTuTyumnoHHbin Cya Poccuinckon ®enepauun
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onpepenunn

1. NMonoxxeHme vacTun BTOpON cTaTb 217 YIK Poccunckon ®enepalimm, CoriacHO KOTOPOMY KOMnuu
LLOKYMEHTOB 1 BbIMWUCKMN M3 YrOJIOBHOrO fiesia, B KOTOPOM COAEepXKaTCsA CBefeHNs, CoCTaBsowmne
roCydapCTBEHHYIO UM MHYIO OXPaHsAeMyto defepasibHbiM 3aKOHOM TalHy, XpaHATCA Npu Yron0BHOM Aene U
npenocTaBAsfoTCA 06BMHAEMOMY 1 €ro 3alMTHNKY BO BpeMs cyaebHoro pasbupaTtenbcTsa, B CMCTEME
LEeNCTBYIOLLEro NpaBoOBOro peryampoBaHna He NpeanoaraeT, 4To ciefoBaTesb BNpaBe NU3bAaTb Y
06BUHSEMOr0, B TOM YMCe A5 XpaHeHUs [0 Cyda Npu Yroao0BHOM Aene, CAenaHHble B mpouecce
03HAKOMJIEHUA C MaTepuasaMy yrosoBHOIro Aesa BbIMUCKK U KoMK LOKYMEHTOB, He 3aTparusaioLme
COLEpXKaLLMXCs B fesie CBeAEHUIN, COCTaBAALWMX FOCYyAapPCTBEHHYIO UAN UHYIO OXPaHAEMYIO
henepanbHbIM 3aKOHOM TalHy.

KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/T YKa3aHHOIO 3aKOHOMOJIOXXEHNS, BbISIBAIEHHbI KOHCTUTYLNOHHBIM Cy0M
Poccuinckon ®epepaumm B Hactoswem OnpenesieHUN Ha OCHOBE MPaBOBbIX MO3ULNIA, BblpaXXeHHbIX B
COXPaHSIOLLMX CBOK CUJTY peLleHmnsx, aBnaeTcsa obweobsasaTensbHbIM 1 UCKOYaeT iloboe nHoe nx
NCTOJIKOBaHMWE B MPaBONpPUMEHUTENBHON MPaKTUKe.

2. Mpn3sHaTb xanoby rpakaaHnHa AHnbpoesa leHnca CeMeHoBMYa B HYaCTW, KacaloLLencs ocnapmBaHus
KOHCTUTYLIMOHHOCTU NOJIOXKEHUS YacTu BTOpon cTaTbun 217 YIK Poccuinckon ®depepaummn, He noanexalien
AanbHeNwWeMy pacCMOTPEHMIO B 3aceaHnm KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm, NoCKOAbKY
AN19 pa3peLleHmns NoCTaBEHHOr0 3asBUTENEM BOMNPOCa He TpebyeTcs BbIHECEHWE MPeayCMOTPEHHOI0
CcTaTben 71 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccuiickom
denepaymn" NTOrOBOro pelleHns B Buae NoCTaHOBJIEHUS.

3. OTKa3aTb B NPUHATUN K PAaCCMOTPEHMIO »KaJsi0bbl rpaxkaaHnHa AHMbpoeBa [leHnca CeMeHoBMYa B 4acTw,
KacatoLencs ocnapmBaHma KOHCTUTYLMOHHOCTY psafa nonoxxeHun rnasbl 42 YIMK Poccniickon depepaunn,
MOCKOJIbKY B 3TOI 4YacCTW OHa He oTBeYaeT TpeboBaHmaAM PenepaibHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon Pepepaunn”, B COOTBETCTBUN C KOTOPLIMU Xanoba B
KoHCcTuTyumoHHbIn Cya Poccminckon ®egepauim npu3HaeTCcs A0NyCTUMON.

4. OnpepeneHmne KoHCTUTyumMoHHoro Cyaa Poccuinckon ®enepauim no AaHHOM xanobe 0KOHYaTeSIbHO 1
06>)Kan0BaHNO HE NOANEXNT.

5. HacToswee OnpeneneHune nognexuT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccuiickon ®epepaummn”.

Mpencepnatens

KoHcTuTtyumoHHoro Cypa

Poccninckon ®epepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTuTyumoHHoro Cyaa

Poccninckon ®egepaunn KO.M.aHnnos

N 1029-0-1

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.5u35



