Mo peny o npoBepke KOHCTUTYLLMOHHOCTU CTaTbU 15, nyHKTa 1
ctatbu 1064, ctatbu 1072 u nyHkTa 1 ctaTtbu 1079
pakxpaHckoro Kopekca Poccunckon depepauum B CBA3M C
xanobamm rpaxxagaH A.C.ApuHywieHko, I.C.bepecHeBOM U APYrux

MocTaHoBneHne - Ne 6- - 07 10.03.2017 - KoHcTUTyumoHHbI Cya Poccuiickon ®enepaumm - LlencteyeT 6€3 n3MeHeHnIn

MimeHem Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Liefly 0 NpoBepKe KOHCTUTYLUMOHHOCTW cTaTbk 15, nyHKTa 1

ctaton 1064, ctatbm 1072 n nyHkTa 1 ctaTtbn 1079 MNpaxxAaHCKOro

Koaekca Poccunckon ®epepauny B CBSA3M C anobamu rpaxkaaH

A.C.ApuHylieHko, I'.C.bepecHeBol 1 apyrux

ropog CankT-MNMeTepbypr 10 mapta 2017 roaa

KoHcTuTyumoHHbIN Cya Poccuinckon Pepepaunn B cocTaBe Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, H0.M.[laHunoBa, J1.M.XKapkoBoW,
C.M.KasaHuesa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yukoson, C.MN.MaBpuHa, H.B.MenbHWKOBa,
H0.O.PyakunHa, 0.C.Xoxpsikoson, B.I.fipocnaBsuesa,

C y4acTneM NoJIHOMOYHOro npeacTaBuTens FocynapcreeHHon OyMbl B KOHCTUTYLMOHHOM Cyae Poccuinckonm
®epepaummn T.B.Kacaesoir, nonHoMo4HOro npeactasutens Coseta ®enepauunm B KoHcTutyumnoHHom Cyae
Poccninckon ®egepaunn A.A.Knuwaca, NOJHOMOYHOro npeactasuTtens MNpesngeHta Poccuinckonm
®epepaumm B KoHCTUTYUMOHHOM Cyfe Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYACb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccuninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
YacTAMN TPETbEN N YETBEPTON CTaTbl 3, YaCTbio NepBoN cTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyfae Poccuinckon ®depepauun”,
paccMoTpen B OTKPbLITOM 3acefaHn 4esio 0 NPoBepKe KOHCTUTYLMOHHOCTN cTaTbh 15, nyHKTa 1 cTaTbm
1064, ctatbn 1072 n nyHkTa 1 cTaTbn 1079 'K Poccuinckon depepaumn.

lMoBOAOM K pacCMOTPEHMIO Aena ABUANCL xanobbl rpaxkgaH A.C.ApnHyweHko, I'.C.bepecHeBoN,
B.A.PeyTtoBa 1 O.H.Cepeabl. OCHOBaHMEM K paCCMOTPEHMIO fena aBuaacb 06HapYXMBLLASACS
HeonpeaeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT An KOHCTUTYUMKU Poccruinckon deaepauuu
ocrnapuBaemble 3asBUTENAMU 3aKOHOMONOXKEHNS,

MockonbKy BCce »anobbl KacarTcs 04HOro U TOro xe npeameTa, KOHCTUTYUUOHHbIN Cya Poccmnckon
depnepaumm, pyKoBoACTBYSACh CTaTben 48 PegepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KOHCTUTYLUMOHHOM
Cyne Poccunckon ®epepaummn”, coeguHun gena no sTum xanobam B 04HOM NPON3BOACTBE.

3acnywas coobuieHne cyabn-goknag4ymka B.l.pocnaBueBa, 06bACHEHNS NpeacTaBuTe el CTOPOH,
BbLICTYMIEHNS NPUTrNaLlEeHHbIX B 3aCefaHne NoIHOMOYHOro npeacTasuTens MpaButensCcTBa POCCMICKO
®epepaumm B KoHcTuTyumnoHHom Cyae Poccunckon ®epepaumm M.KO.bapeBckoro, a Takxe
npeactasutenen: ot BepxosHoro Cyaa Poccunckon ®epnepaunn - cyabh BepxosHoro Cyaa Poccuinckon
®epepaumm C.B.AcTawosa, oT MuHncTepcTBa tocTuumm Poccuinckon ®epepaunm - M.A.MenbHUKOBOW, OT
eHepanbHOro npokypopa Poccuinckon ®epepauum - T.A.Bacunbeson, oT LleHTpanbHoro 6aHka Poccuinckon
®epepaumm - A.l.T'y3HoBa, OT Bcepoccumnckoro corosa cTpaxosLumkos - U.HO.KOpreHca, nccnenosas
npeacTaBneHHbIe JOKYMEHTbI U UHble MaTepualbl, KOHCTUTYUMOHHbIR Cyn Poccuinckon ®epepaunm
yCcTaHOBMIM:

1. 3asBuTenn no HacToaweMmy aeny rpaxgaHe A.C.ApnHyweHko, I'.C.bepecHesa, B.A.PeyToB 1 0.H.Cepena
OCMapuBalOT KOHCTUTYLMOHHOCTb NyHKTa 1 cTaTbun 1064 K Poccunckon ®epepaunn, CoOrnacHoO KOTOPOMY
Bpea, NPUYNHEHHBIN NYHOCTU UAN UMYLLLECTBY FpaXKAaHWHa, a Tak)Xe Bpes, NMPUYNHEHHbIN UMYLLECTBY
IOPMANYECKOrO S, NOAJEXNT BO3MELLEHNIO B MONHOM 06beme IMLLOM, MPUYNHUBLUNM BPeS, N CTaTby
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1072 paHHoOro Kogekca, CornacHoO KOTOpPOM OpUANYECKOEe L0 AW FPaXkAaHWH, 3aCTpaxoBaBLUne CBOIO
OTBETCTBEHHOCTb B Mopsake obpoBoOALHOIr0 nan obsa3aTeslbHOro CTPaxoBaHMA B NMoJib3y NOTEPMeBLUErO
(ctatbsa 931, nyHKT 1 cTaTby 935 gaHHOro Kogekca), B C/y4ae, Korga CTpaxoBoe BO3MeLleHme
HeOO0CTaTOYHO A1 TOro, YTOObl MONHOCTHLI BO3MECTUTb NPUYUHEHHbBIA BPEL, BO3MELLAKT Pa3HULY Mexay
CTPaxoBbIM BO3MELLEHNEM U (haKTUYECKNM pa3MepoM yuuepba.

Kpome Toro, rpaxgaHe A.C.ApnHywweHko n .C.bepecHeBa ocnapmnBalT KOHCTUTYLMOHHOCTb CAefyoLWmx
NnoJIoXXeHnn Mpax4aHCKOro kogekca Poccunckon ®epepauymm:

CTaTbu 15, npegycMaTpmBatoLLen, YTO IMLO, MPaBO KOTOPOr0 HapyLIEHO, MOXET TpeboBaTb NOSHOIO
BO3MELLEHNS NMPUYMHEHHBIX eMY YObITKOB, €C/IN 3aKOHOM WM OFrOBOPOM HE NPeayCMOTPEHO BO3MELLEHNE
ybbITKOB B MeHbLUEM pa3mepe (MyHKT 1); nog ybbITKaMn NOHMMAKOTCS PacXo4bl, KOTOPbIe ANL0, Ybe NPaBo
HapyLUeHO, NPOM3BENO0 AW J0/KHO ByaeT Npon3BecTn 419 BOCCTAHOBJIEHNS HapyLLUEHHOro npaea, yTpaTa
NN NOBPEXAEHME ero UMyLLECTBa (peasibHbil yuiepb), a TakKe HENOTy4YEeHHbIE OXO0AbI, KOTOPbIE 3TO
JIMLO NoNy4mno 6bl Npu 0BbIYHBIX YCNOBMSAX rPpaXkAaHCKoro obopoTa, ecan Bbl ero NpaBo He 6b1s10
HapyLleHo (ynyLieHHas Bbirofa); eciiv MO0, HapyLLMBLUEE NPaBo, MOAYYNI0 BCIEACTBME 3TOMO AOX04bI,
JINLL0, MPaBO KOTOPOro HapyLUeHo, BnpaBe TpeboBaTb BO3MELLEHUSA HAapAay C ApYrnMmn ybbiTkamu
YNYLEHHON BbIFrOAbI B pa3Mepe He MEHbLLEM, YeM Takue foxogbl (MyHKT 2);

nyHkTa 1 ctatbn 1079, cornacHo KOTOPOMY OpMANYECKME NNLA U FpaXKaaHe, 0eaTebHOCTb KOTOPbIX
CBfi3aHa C NOBbILIEHHON OMNACHOCTbIO A1 OKPY )KAKOLLKX (MCMONb30BaHNE TPAHCMOPTHbLIX CPEACTB,
MeXaHN3MOB, 3/IEKTPNYECKOW IHEPTUN BLICOKOr0 HaNps>KeHns, aTOMHOWN SHeprumn, B3pbiB4aTbiX BELWLECTB,
CWJIbHOAENCTBYOLWMX A00B U T.M.; OCYLLECTBJIEHNE CTPONTENIbHON U MHON, CBA3@HHOMN C HEKD AEATENbHOCTM
n gp.), 0653aHbl BO3MECTUTb BPea, NMPUYNHEHHbBIA MCTOYHUKOM MOBLILLEHHOW ONAaCHOCTW, ECIN HE OOKaXyT,
YTO Bpel BO3HUK BC/EACTBUE HEMPEOLOMMOWN CUAIbl MW YMbICAa MOTEpPMeBLUEro; Baaesewl UCToOYHMKa
MOBbILUEHHOW OMACHOCTU MOXXET BbiITb 0CBOBOXXAEH CYAOM OT OTBETCTBEHHOCTU MOSHOCTBLIO UAN YaCTUYHO
TaKxxe o 0CHOBaHWAM, NpefyCcMOTPeHHbIM NyHKTaMu 2 1 3 cTaTby 1083 gaHHoro Kogekca.

1.1. JlIeHNHCKWIA palioHHbINA cyn ropoda KpacHomapa pelueHnem oT 8 aekabpsi 2015 roga YacTMyHO
yooBneTBopua nckosblie TpebosaHus A.C.ApuHywweHko kK OAO "Ctpaxosoe obuiectso "KACO" un
rpakaaHuHy . o B3bICKaHWM CTPaxoBOro BO3MELLEHNA U BO3MeLeHnn yuiepba, NpU4MHEHHOro B
pe3ynbTaTe AOPOXKHO-TPAHCMOPTHOIO NPOUCLLECTBUSA. ANENNIALUNOHHBIM onpeaeneHnem cynebHom
KOJIIerum no rpaxfaHCckuMM genam KpacHogapckoro kpaesoro cyga ot 19 uions 2016 roga fnaHHoe
pelleHne B 4aCTy B3blCKaHMA yulepba ¢ rpaxxaaHuHa W. oTMeHeHo, B ucke A.C.ApUHYLLEHKO B 3TOM YacTu
0TKa3aHo, B 0CTaJIbHOM 4YacTuW peLleHne oCcTaBsieHo 6e3 n3meHeHns. CCbiladCb Ha Pa3bACHEHNS,
cogepxalmecs B 063ope cynebHol npakTnkn BepxosHoro Cyna Poccuiickon ®epepaumm Ne 4 (2015), B
CUY KOTOPbIX C MPUYNHUTENS Bpeaa NOAJEXUT B3bICKAHWNIO AOMOJHUTENbHAsS CYMMa NPUYNHEHHOI 0
notepneswemy yulepba, paccymThiBaemMas B COOTBETCTBUN C EANHON METOAMKON onpeneneHns pasmepa
pacxo4oB Ha BOCCTAHOBUTE/bHbIA PEMOHT B OTHOLLEHUN NMOBPEXAEHHOr0 TPAHCMOPTHOrO CpeacTBa ¢
YY4€TOM M3HOCa NoANexXallnx 3aMeHe geTanen, cy anensuMoHHON MHCTaHLUM NpULen K BbiBOAY, 4TO
OCHOBAHWI 4719 B3bICKaHWA C rpakAaHWHa M. CyMMbl NPUYMHEHHOr O yuiepba He MMEEeTCS, MOCKObKY 3TOT
yuiepb, NCYNCNEHHbIV C Y4ETOM TaKOro M3Hoca, bl NOJSIHOCTLIO BO3MELLIEH CTPAxX0BON KOMMaHMEN.
PeweHmnem [nHCKOro panoHHOro cyga KpacHogapckoro kpas oT 27 anpens 2016 roga, ocTaBfieHHbIM 6e3
N3MEHEHUS anenNIILMOHHbLIM onpeaeneHnem cynebHom KoNNernm no rpax gaHcKMM genam
KpacHogapckoro KpaeBoro cyfa oT 2 aBrycta 2016 roga, 6b11m 4aCTUYHO yA0BIETBOPEHbI UCKOBbIE
TpebosaHua I'.C.bepecHeBon k MAO CK "PocroccTpax” v rpaxaaHuHy T. 0 B3blCKaHWM CTPaxo0BOro
BO3MeLleHns 1 ywepba, NPUYNHEHHOTO B pe3yfibTaTe AOPOXKHO-TPAHCMOPTHOrO NPOMCLUECTBMS, 3alinTe
npas NoTpebuTens n kKomneHcaunym MopasabHoro Bpeaa. Octaenssa 6e3 ynosnetrsopeHus TpebosaHma
NCTULbI O AoNaaTe CTPAaxoBOro BO3MELLEHNS U O B3bICKAHUW C rpakaaHnHa T. CyMMbl MPUYNUHEHHOI O
yuwepba B pasmepe pasHuubl Mexay yuiepbom, ncumcneHHbiM 6e3 yyeTa n3Hoca noffiexallnx 3ameHe
netanen, n ywepboM, NCHNCNEHHBLIM C YH4ETOM UX U3HOCA, CYyAbl UCXOAMAN U3 TOr0, YTO CTPAxoBOe
BO3MeLLEeHMe BbIMaYyeHo B LOCTAaTOYHOM A4J1 MPOM3BOACTBA BOCCTAHOBUTEIbHONO PEMOHTa aBTOMObUAS
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NCTWUbI CyMME, KOTOpPas He NpeBbIlaeT NpeaesbHblil pa3Mep CTPaxoBOW CyMMbl, yCTaHOBJIEHHbI CTaTbew
7 ®epepanbHOro 3akoHa "06 obs3aTesIbHOM CTPaxoBaHUWN rpakAaHCKOW OTBETCTBEHHOCTMW BlafenbLiEB
TPaHCNOPTHbIX CpencTs”.

MpukybaHCKWIA paoHHbIN cya ropoaa KpacHonapa pelweHnem oT 24 nekabpsi 2015 roga 4acTuyHo
yLOBNeTBOPW Uckosble TpebosaHus B.A.PeyToBa Kk 000 "Pocrocctpax" u rpaxaaHke b. o 3awimTe npas
noTpebuTtens u B3biCKaHnn ywepba, NPUYNHEHHOrO B pe3ysbTaTe LOPOXKHO-TPAHCMOPTHOr0
npouncwecTsmns. OCHOBbIBasACb Ha BbIBOAAaX CyAebHON aBTOTEXHNYECKOW 3KCNEPTU3bl, yCTAHOBMBLLEN, YTO
CyMMa BOCCT@HOBUTENbHOIO peMOHTa aBToMobMAA NCTUa C y4eTOM U3HOCa Nogaexxalnx 3ameHe geTtanen
cocTaBnset 81 217,53 py6., a 6e3 yyeTa nsHoca - 120 510,74 py6., cya B3bickan ¢ OO0 "PocroccTpax"
(MpMHMMas BO BHMMaHMeE BbiNaa4YeHHOE UM CTPaxoBoe Bo3MeLlleHne B pa3mepe 83 000 py6.) 12 017,5 py6.
VickoBble TpeboBaHWs, NpeabsaBeHHbIE K FpaxaaHke b., cyl nocymTan He060CHOBaHHBLIMU NCXOAS U3 TOrO,
YTO B AAHHOM C/y4ae CyMMa NPUYMHEHHOro yuepba He npeBbiWaeT npeaesbHy CyMMy CTPaxoBoro
BO3MeLleHus, cocTaBnsitowyto 120 000 pyb., 1 B cuny 3aKoHa NOANEXUT B3bICKAHUIO CO CTPAXOBOM
kKomnaHuu. C anennsiuMoHHbIM onpeneneHnem cynebHom Konnermm no rpaxx 4aHCcKM genam
KpacHogapckoro kpaesoro cyfa ot 7 anpens 2016 roga, KOTOPbLIM peLleHne cyda nepBov MHCTaHuun bbisio
N3MEHEHO B YaCTMW B3bICKAHWUS HEYCTOMKN 1 KOMMEHCaLMM MOPabHOro Bpela, B 0CTaslbHOW YacTu -
oCTaBfieHo 6e3 n3MeHeHus, cornacuncs cyabs KpacHoLapCcKoro Kpaesoro cyaa, 0OTMeTUBLUNIA B
onpegeneHun ot 1 aBrycta 2016 roga, 4To Cy[ NepBON UHCTaHLUUKW, OTKa3blBas B yA0BJETBOPEHNN
TpeboBaHuin B.A.PeyToBa K rpaxaaHke b., BeiCTBOBa/1 NPaBOMEPHO, MOCKOJIbKY NMPUYMHEHHbIN UCTLY
yuiep6b B nonHoM ob6beMe B3bickaH ¢ OO0 "PocroccTpax” B npeaesiax IMMUTa OTBETCTBEHHOCTW CTPaxoBOM
KOMMNaHuW.

PeweHmnem MprkybaHCKOro paioHHOro cyaa ropofda KpacHogapa oT 16 ntoHa 2015 rofa nckosbie
TpeboBaHua O.H.Cepenbl kK OCAO "WHroccTpax" n 000 "CUHTEHTA" o Bo3melleHun yuiepba,
NPUYNHEHHOr 0 B pe3yjibTaTe AOPOXKHO-TPAHCMOPTHOIO NPOUNCLLECTBIUSA, B3bICKAHUW HEYCTOWKMN,
KOMMEHCaLMM MOpaJibHOro Bpeaa, WTpada v cyaebHbiX pacxooB Obiiv yA0BNETBOPEHbI YacTUYHO. Mcxons
13 TOro 410 cyaebHOM aBTOTEXHMYECKOW 3KCNEepPTU30iM BblNo yCTaHOBMAEHO, YTO CYMMa BOCCTaHOBUTESIbHOIO
pPEMOHTa NpMHaLiexXallero ncTuy aBToMobunas ¢ y4eToM M3HoCa NoAJiexallmx 3aMeHe getanei
cocTaBnseT 170 476,14 pyb6., yTpaTa ToBapHON cTOoUMOCTU - 14 820 pyb., @ NPUYMHEHHbLIN UCTLY ywepb
YaCTUYHO BO3MeELLEH, CY[, B3bICKa B €ro rnoJib3y CyMMY CTPaxoBOro BO3MELLEHMS B BULE pa3HULLbI Mexay
pa3MepoM BOCCTAHOBUTENILHOIO PEMOHTA (C Y4€TOM yTpaTbl TOBAPHON CTOMMOCTU) 1 BbIMJIa4€HHON
CTpaxoBon cymmon. OCHOBaHWI AN5 YAOBAETBOPEHMNSA NCKOBbIX TpeboBaHM 0 B3bicKaHUM ¢ 000
"CHUHTEHTA" cymmbl yuiepba B pasmepe 19 973,89 py6. cyn He Hallen, yKasas, 4TO NPUYMHEHHbIA NCTLY
yuiepb Bo3MellleH B MONHOM 06beMe 3a CHET CTPax0BOM BbiMAaThbl. ANENIALNOHHBLIM OrpeaeeHnem
cynebHonm konnermm no rpaxxgaHckum genam KpacHogapckoro kpaeBoro cyfa ot 25 asrycta 2015 roga
pelleHne cyfa NepBoi MHCTaHUUN OCTaBeHo 6e3 n3MeHeHus. OnpeneneHnem cyabn KpacHoaapCcKkoro
Kpaesoro cyfa ot 20 Hosbps 2015 roga v onpeneneHunem cyabu BepxosHoro Cyaa Poccuinckon depepauum
oT 16 mapTa 2016 rona B nepefayve KaccaLlWoHHbIX Xanob ans paccMoTpeHus B cyaebHoMm 3aceiaHum cyna
KaCCauMoHHOM MHCTaHumn npeactasutento O.H.Cepenbl 0TKa3aHo.

1.2. Kak cnegyet us ctatew 36, 74, 96 n 97 ®efnepasbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cypne Poccuinckon ®epepaummn”, KOHKPeTU3MpYLWmxX npeanucaHns ctaten 125 (4acTb
4) KoHcTuTyumm Poccminckon ®epepaunm, KoHCTUTyumnoHHbin Cya Poccuinckon ®enepaumm npoeepseT no
»Kanobe rpaxkfaHnHa Ha HapyLeHne KOHCTUTYLMOHHbIX MpaB 1 CBO604 KOHCTUTYLIMOHHOCTb
3aKOHOMOMOXXEHWI, MPUMEHEHHbIX B €0 Aefe, PaCCMOTPEHME KOTOPOro 3aBepLIEHO B CyAe, N MpUHUMaeT
NMOCTaHOBJIEHNE TOJIbKO MO NpeaMeTy, YKa3aHHOMY B xafnobe, 1 nnwb B OTHOLWEHUN TOW YacTu aKTa,
KOHCTUTYLIMOHHOCTb KOTOPOW NOZIBEPraeTCs COMHEHWIO, OLEHNBAS NMPU 3TOM Kak ByKBasibHbI CMbIC/
pacCMaTpMBaAEMbIX 3aKOHOMOOXXEHWI, TaK 1 CMbIC/, MpUAaBaeMbIn UM OMLMANbHBIM U UHbIM
TOJIKOBAHMEM UW CIOXMBLUENCS NPaBONPUMEHUTENbHON NPaKTUKON, @ TakXXe UCXOAA U3 X MecCTa B
CMCTEeMe MpPaBOBbIX HOPM, He Byay4mn CBA3aHHbLIM NPY MPUHATUN PELLEHNS OCHOBAHUSAMMK 1 LOBOLAMU,
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N3JTOXKEHHbIMU B XXaJiobe.

HapylweHne ocnaprBaembiMu NoNoXeHUsMN 'pa)kaaHCKoro kogekca Poccuiickon defepaunm cBoux npas,
rapaHTMpoBaHHbIX CTaTbAMK 15 (4acTn 1 1 2), 19 (vacTb 1), 35 (4actn 1 1 2) n 55 (4acTb 2) KoHCTUTYUMUK
Poccuinckon ®degepaunmn, rpakgaHe A.C.ApuHyweHko, I'.C.bepecHeBa, B.A.PeyToB 1 O.H.Cepega
YyCMaTpMBalOT B TOM, YTO 3TW NOJIOXKEHMNSA, AOMYCKasa B CUAy NPUCYLLEN UM HEONpPeaeneHHOCTH
BO3MO>XHOCTb BO3MELLEHWS NNLOM, BUHOBHBIM B COBEPLLEHNN JOPOXKHO-TPAHCMNOPTHOIO NPOMCLIECTBUS,
NPUYNHEHHOI 0 UM MMYLLLECTBEHHOIO Bpea, MCYNCIEHHOM0 Ha OCHOBaHUN EQuHOM MeToaAMKN onpeaeneHns
pa3Mepa pacxo[oB Ha BOCCTAHOBUTESbHbLIA PEMOHT B OTHOLLUEHWMN NOBPEXAEHHOr0 TPAHCMOPTHOIO
cpencTBa C y4eTOM M3HOCA NoANiexalunx 3aMeHe aeTasien, y3/10B U arperaTtoB TPaHCMOPTHOrO CpeacTBa,
OrpaHU4YMBalOT TEM CaMbIM NPaBo COBCTBEHHMKa TPAHCNOPTHOro cpeacTea TpeboBaTb NOJHOMO
BO3MeLleHMs Bpeaa C ero HenocpeaCcTBEHHOr O MPUYNHUTENS.

CoOTBETCTBEHHO, MONOXEHMA cTaTbk 15, nyHkTa 1 cTaTbu 1064, ctaTbn 1072 1 nyHkTa 1 cTtaTbn 1079 TK
Poccninckon ®degepaunm SBAAITCA NpeaMeToM paccmoTpenuns KoHctutyumoHHoro Cyaa Poccuinckonm
depnepalm No HaCTOALLEMY OesNly NOCTOJIbKY, MOCKObKY Ha OCHOBAHMWMN 3TUX MOJIOXKEHNA B UX
B3aMMOCBS3M pa3peLlaeTcs BOMNPOC O BO3MOXXHOCTU BO3MELLEHNS NOTepneBLUEMY - BaAenbLy
TPaHCMNOPTHOro CPeAcTBa Bpeaa, NMPUYNHEHHOrO eMY JINLIOM, rPpakAaHCKas OTBETCTBEHHOCTb KOTOPOro
3acTpaxoBaHa no gorosopy 06sa3aTeslbHOro CTPaxoBaHWA rpa)kAaHCKOW 0TBETCTBEHHOCTYW BafesbLieB
TPaHCMOPTHbLIX CPEACTB, B pa3Mepe, NpeBbILLAoLWLEM pa3Mep CTPaxoBOro BO3MeLLEeHNA, Noaiexallero
BbiMJIaTe NOTEPNEeBLUEMY CTPAaXOBOW KOMMaHMEN.

2. CornacHo KoHcTuTtyumm Poccuiickon ®eagepaumm B Poccum Nnpu3sHaloTCa U rapaHTUPYOTCA NpaBa u
cB0obObl YeNoBeEKa U FpaxkAaHWHa (cTaTbs 17, 4acTb 1), NnpaBo YaCTHOM COBCTBEHHOCTUN OXPaHAETCS
3aKOHOM (cTaTbs 35, 4acTb 1), rapaHTUpyeTCsa rocyaapCTBEHHaA 3aluTa npas 1 cBo60A YenoBeka u
rpakgaHuHa (cTaTba 45, 4acTb 1), KaxXAbl BNpaBe 3alulaTe CBOU NpaBa 1 cBoboabl BcemMu cnocobamu,
He 3anpeLleHHbIMN 3aKOHOM (CTaTbs 45, 4acTb 2), KaXXAOMY rapaHTupyeTcsa cyaebHas 3alWmuTa ero npas u
cBobop (cTaTbs 46, YacTb 1), rocynapcTeo obecneymBaeT NoTepneBLUUM AOCTYN K NPaBOCYANIO U
KOMMeHCaL Mo NPUYMHEHHOro yuepba (cTaTbs 52).

Kak HeogHOKpaTHO oTMeYan KoHCTUTYyuMoHHbIN Cyp Poccninckon depepaunn, cobCcTBeHHOCTb, Byayin
MaTepuasbHOM OCHOBOWM 1 3KOHOMUYECKUM BbipaXkeHneM cBoboabl IMYHOCTU, HE TOJIbKO SBASETCS
HeobxoaMMbIM yC10BMEM CBOBOAHOro OCyLLECTBAEHMS NPeanpPUHUMATENbCKON N MHOW He 3anpeLLeHHOoN
3aKOHOM 3KOHOMMWYECKON AeATENbHOCTM, HO U rapaHTMPYEeT Kak peann3aunto UHbIX npas u csobog
YyenoBeKa W rpaXKhaHnHa, Tak U UCnosiHeHne 0byCNoBAEHHbIX et0 0653aHHOCTEN, a NPaBO YaCTHOM
COBCTBEHHOCTU KaK 3JIEMEHT KOHCTUTYLIMOHHOIO CTaTyca JIMYHOCTW onpenenseT, Hapagy C Apyrumm
HenocpeaCcTBEHHO AENCTBYIOLWMMY NMpaBaMn 1 cBo60AaMN YeN0BEKA U FPaXKAaHNHa, CMbICJ, COAEPXXaHNEe 1
NpPYMeEHEHNe 3aKOHOB, AEeATENIbHOCTb 3aKOHOAATeIbHON U UCNONHUTESIbHON BIACTW, MECTHOMO
camoynpaBneHus n obecneynBaeTca npaBocyamem (noctaHoeneHns oT 14 mas 2012 roga Ne 11-MN wn o1 24
mapTa 2015 roga Ne 5-M).

YKa3aHHble NonoxeHns KoHcTutyunn Poccninckon ®enepauun obycnoBimBaoT HE06X0AMMOCTb CO34aHuns
CMCTEMbl OXpaHbl NpaBa YaCTHOM COBCTBEHHOCTM, BK/OYAS KaK MPEBEHTMBHbIE Mepbl, HarnpaB/IEHHbIE Ha
HegonyLleHMe ero HapyLweHnin, Tak N BOCCTAHOBUTE/IbHbIE MEpbI, LIe/Ibl0 KOTOPbIX SBASETCS
BOCCTaHOBJIEHME HAPYLLUEHHOrO NpaBa Wn BO3MELLEHNE MPUYNHEHHOMO B Pe3y/ibTaTe ero HapyLleHus
ywepba, a B KOHEYHOM CHeTe - NpUBeAEHNEe 4aHHOMO NpaBa B COCTOSHME, B KOTOPOM OHO Hax04WJI0Cb 4O
HapyLeHns, C TeM 4Tobbl CO34aBasIMCb MaKCUMMasbHO 61aronpusTHbIE YCI0BUS 0N YHKLMOHMPOBAHMWS
obwecTBa 1 rocyaapcTBa B LIEJIOM Y 3KOHOMMNYECKUX OTHOLLEHWA B YaCTHOCTMW.

CoOTBETCTBEHHO, (hefepasibHblil 3aKOHOAATENb, OCYLLECTB/IAS B paMKaxX NMPeaoCcTaBeHHbIX eMy
KoHcTuTyumen Poccuinckon ®egepalmm ANCKPELNOHHBIX MOJIHOMOYUIA peryanpoBaHue v 3alnTy npasa
YacTHOM cobCTBEHHOCTM (CTaTbs 71, NyHKTbI "B", "0"), 06513aH obecneynBaTb pa3yMHbI BanaHc npas u
06543aHHOCTEN BCEX YH4AaCTHNKOB FpaXkAaHCKoro 0bopoTa B 370N chepe C YHeTOM BbITEKAIOLLENO 13 e
cTaTbh 17 (4acTb 3) TpeboBaHMA 0 TOM, 4TO OCYLLECTBJEHNE NMpaB 1 cBoOOA YenoBeka 1 rpakaaHnHa He
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L0JKHO HapyLaTb npaBa 1 cBo6OAbI APYTrUX JNLL.

3. F'paxgaHCKkuin kogekc Poccuinckon ®epepaumm, HasbiBas B YNCe OCHOBHbIX HaYan rpa4aHCKoro
3aKOHOZaTe/IbCTBa PAaBEHCTBO YYaCTHNKOB peryanpyeMbiX UM OTHOLIEHWI, HEMPUKOCHOBEHHOCTb
cobcTBeHHOCTU, cBoBOAY AOrOBOpPa, HEAOMYCTUMOCTb NPOM3BOJILHOrO BMELLaTENbCTBA KOro-nmbo B
YacTHble gena, HeobxogumocTb becnpenAaTCTBEHHOIO OCYLLECTBAEHNA FpaXx 4aHCKMX nNpa., obecnevyeHuns
BOCCTAHOBJ/IEHNS HAPYLUEHHbIX MpaB, X CyaebHom 3awuTbl (MyHKT 1 cTaTby 1), KOHKPETM3IUPYET TEM
CaMbIM N0JIOXeHNs KoHCTuTyumnn Poccuinckon ®enepauun, Nnposo3rialiatoline ceoboay SKOHOMUYECKON
LeATeNbHOCTU B Ka4eCTBE OAHOM M3 OCHOB KOHCTUTYLMOHHOIO CTPOS (CTaTha 8, 4acTb 1) n
rapaHTUpYloLLMe Ka)KaoMy NpaBo Ha cBOBOAHOE NCMOJIb30BaHMe CBOUX CMOCOBHOCTEN 1 MMYLLLECTBA ONS
npeanpuHUMaTEeNbCKOM U MHOWM He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON AeATeNbHOCTH (CTaTba 34,
YacTb 1).

K OCHOBHbIM MOJI0XKEHNAM FpaXk 4aHCKOro 3aKOHOAaTENbCTBA OTHOCUTCA U CTaTba 15 MK Poccuinckon
depnepaumm, NO3BONAKOLWAA JMLY, MPABO KOTOPOro HapyLleHo, TpeboBaTb MNOSHOMO BO3MELLEHNSA
NPUYNHEHHBIX eMY YObITKOB, €C/IN 3aKOHOM UM LOFOBOPOM HE NPefyCcMOTPEHO BO3MeLLeHNE YObITKOB B
MeHblUeM pa3mepe (NyHKT 1). Obsa3aTenbCTBa, BO3HMKAOWME N3 NpUYnHEHNA Bpeaa (AeNnKTHble
0b6a3aTeNnbCTBa), BKJIlOYas Bped, MPUYUHEHHbIA NMYLLIECTBY Ipa)KAaHWHa Mpu 3KCnyaTauum TPaHCMOPTHbLIX
CpencTB APYyruMmun anLamu, pernaMeHTUpyoTca rnason 59 gaHHoro Kogekca, 3akpenssioLwen B cCTaTbe
1064 obuiee npaBuIo, COrNacHO KOTOPOMY B 3TUX C/lyvasix Bped, NPUYNHEHHbIA NYHOCTW WU UMYLLLECTBY
rpakaaHuHa, a Takxxe Bpef, NPUYNHEHHBIN NMYLLLECTBY HOPUANYECKOro AnLa, MOASIEXMNT BO3MELLEHMNIO B
NoJsIHOM 0b6beme IMLOM, MPUYMHMBLLNM Bped (MyHKT 1). B pa3BuTue NnpnBeaeHHbIX MNOJI0XKEHWI
paxkaaHCKoro kogekca Poccuinckon ®epepaumm ero ctatbs 1072 npegycMmaTprBaeT He0OX04MMOCTb
BO3MeLLeHNs MoTepreBLIeMy pasHULbl MeXAy CTPaxoBbiM BO3MeLLeHNEM U (PaKTUYEeCKUM pa3mepoM
yuwepba B C/iyyae, Korfa rpakaaHckas 0TBETCTBEHHOCTb BflafesbLia TPAHCMOPTHOr0 CpefCcTBa bbina
3aCTpaxoBaHa W CTPaxOBOro BO3MELLEHNS HEAOCTATOYHO A4J18 TOro, 4TO6bl NOSIHOCTLI0 BO3MECTUTb
NMPUYNHEHHBIN Bpeq,.

CtaTbs 1079 'K Poccuinckon ®epepaumm, ycTaHaBAMBaloLWas npasuia BO3MeLWeHNs Bpeaa, NpMYNHEHHOro
NCTOYHMKOM MOBbILLIEHHON OMACHOCTMW, KaKnx-1mbo cneumanbHbIX NOJIOXKEHUIA, OTCTYNaoLWmxX oT obuiero
NPUHLMXNA MNOJIHOrO BO3MELLEHNS Bpeaa, He COAEPXXUT, YOMMUHAS NINLLb O BO3MOXXHOCTU 0CBOBOXAEHUS
CyOOM BiafesibLia MCTOYHMKA MOBbILEHHOW ONAacHOCTW OT OTBETCTBEHHOCTMW MOJHOCTLIO UM YaCTUYHO MO
OCHOBaHMAM, NPeayCMOTPEHHbIM MyHKTaMm 2 1 3 ctaTtbn 1083 naHHoro Kopekca, T.e. ecnu rpybas
HEOCTOPOXXHOCTb CaMOro NoTeprneBLlero CoAenCTBOBaa BO3HUKHOBEHMWIO UN YBEMYEHWIO BPeaa, a
TaKxe C y4eTOM UMYLLECTBEHHOIO NOJSIOXKEHUS FpaXK 4aHUHA, ABAAOLWEroca NnpuinHnTenem speaa. bonee
Toro, NnyHKT 1 ctaTtbn 1079 K Poccuinckon depepauum - B 3bATAE 13 06LLEr0 MPUHLMMNA BUHBI -
3aKpennseT, 4TO OTBETCTBEHHOCTb 3a Bped, NMPUYNHEHHbIN AeATEeIbHOCTLIO0, CO34at0LLEN NOBbILUEHHYIO
OMaCHOCTb ANS OKPY>XatoLWmnX, HAaCcTynaeT He3aBUCUMO OT BUHbI MPUYNHUTENS Bpea.

[eaTeNbHOCTb, CO34atoLLas NOBbILLEHHYI0 ONAaCHOCTb A5 OKPYXKatoLWMX, B TOM YMCSe CBA3aHHasdA C
MCMO/Ib30BaHNEM UCTOYHWKA MOBbLILIEHHON OMACHOCTM, 0653bIBAaET OCYLLECTBASIOWMX €€ NINL, KaK yKa3a
KoHCTuTyumMoHHbIN Cya Poccuinckonn depepaunn B OnpeneneHun ot 4 oktabpsa 2012 roga Ne 1833-0, K
0Cc0o60 OCTOPOXKHOCTU 1 OCMOTPUTENBHOCTM, MOCKOJIbKY MHOFOKPATHO YBEJIMYNBAET PUCK NPUYNHEHNS
Bpeda TPeTbMM NunLaM, YTo 06yCNoBMBAET BBEAEHME NMpaBuWI, BO3Iaratowmnx Ha BlagesbleB NCTOYHNKOB
MOBbILLIEHHOW OMAaCHOCTU - MO CPABHEHMIO C NLLAMK, AeATeNbHOCTb KOTOPbIX C MOBbILLEHHOW 0ONMAaCHOCTbLIO
He CBSi3aHa, - MOBbILLIEHHOE BpeMs 0TBETCTBEHHOCTY 3@ HACTyMJieHNe HebNaronpUATHLIX MOCAeACTBUA 3TON
AeATeNbHOCTU, B OCHOBE KOTOPOW NIEXXUT PUCK CAYYalHOro NpuYnHeHns Bpeaa.

B cnny 3akpenneHHoro B ctatbe 15 'K Poccuinckon ®egepaumm npyuHLUNG NoJHONO BO3MELLEHUS
NPUYNHEHHBIX YObITKOB JINLIO, NPAaBO KOTOPOro HapyLUEHO, MOXKET TpeboBaTh BO3MELLEHUS PAacX0A0B,
KOTOPblE OHO MPOM3BENO0 UK A0/HKHO ByaeT nponssecTn 414 BOCCTAHOBEHMSA HapyLLeHHOro Npasa,
KOMMEHCaLMM yTpaTbl UV NOBPEXAEHUS €r0 NMYLLECTBa (peasbHbIN yuiepb), a Takxe BO3MeLLEHMNS
Henony4YeHHbIX 40X0A40B, KOTOPbIE 3TO ANLO0 NOY4nI0 6kl Npu 06bIYHLIX YCAOBUSX FpaXkAaHCKoro obopoTa,
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ecsin Bbl ero NpaBo He 66110 HAapyLWEHO (ynyLWeHHas BbIroaa).

MprBeneHHoe rpaXKAaHCKo-NpaBoBOE perysMpoBaHne 0CHOBAHO Ha NpeanncaHnax KoHCTUTyunm
Poccuinckon ®enepalmm, B HaCTHOCTK ee cTaTen 35 (4acTb 1) 1 52, n HanpaBAeHO Ha 3alnTy npas U
3aKOHHbIX MHTEPECOB rpaXkaaH, NPaBo COBCTBEHHOCTM KOTOPbIX 0Ka3asloCk HAPYLUEHHBIM UHLIMUW ANLLaMK
Npw OCYLLECTBNIEHUN AeATEeNbHOCTH, CBA3AaHHOW C UCMONb30BaHMEM UCTOYHUKA MNOBbILLUEHHOW OMACHOCTN.
MPYMEHNTENBHO K C/TyHato NPUYNHEHMNA Bpeda TPaHCNOPTHOMY CPeACTBY 3TO O3Ha4YaeT, 4TO B pe3yabraTte
BO3MeLLeHNs yObITKOB B MOSIHOM pa3Mepe noTepnesLwnid Lo/KeH ObiTb NOCTaBAEH B MONOXKEHNE, B
KOTOPOM OH Haxoauacs 6bl, ecnv 6bl ero NpaBo COBCTBEHHOCTYW He BbIN0 HAapPYLEHO, T.e. eMY LO/KHbI ObITb
BO3MeLLeHbl paCcXobl Ha MOJIHOE BOCCTaHOB/IEHME IKCMIyaTaUNOHHBIX U TOBAPHbIX XapakKTepuCcTuK
NMoBpPeXOEeHHOro TPaHCMOPTHOrO CpeacTBa.

4. TIPUHATBIA B Lensx ONONHUTENbHON 3alnThl MpaBa NoTeprnesLwnX Ha BO3MeLLeHne Bpeaa,
NPUYUHEHHOI 0 NX XMN3HU, 340P0BbI0 WM UMYLLECTBY NP NCMOJIb30BaHUN TPAHCMOPTHBLIX CPeACTB UHbIMU
nmuamm, GenepanbHbli 3aKoH 0T 25 anpensa 2002 roga Ne 40-03 "06 0653aTebHOM CTPaxoBaHUM
rPa4aHCKON OTBETCTBEHHOCTW BNladesbLIeB TPAHCMOPTHLIX CPeacTB" 0643biBaeT BnafenbLeB
TPaHCMOPTHbLIX CPEACTB Ha YC/IOBUAX U B NOPSAKE, YCTAaHOBAEHHbIX AaHHbIM PefepanbHbiM 3aKOHOM U B
COOTBETCTBUU C HNM, CTPaxoBaTb PUCK CBOEN rPa)kAaHCKON OTBETCTBEHHOCTU, KOTOpPas MOXeT HAaCTyNUTb
BC/IeACTBUE MPUYNHEHNSA Bpeda XU3HW, 3L0POBbI0 AN UMYLLECTBY APYruX JIML MPU UCNOJIb30BaHNU
TPaHCMOPTHbIX CPeACTB (MyHKT 1 cTaTbu 4), N OLHOBPEMEHHO 3aKPenaseT B Ka4eCTBE OAHOr0 13 OCHOBHbIX
NPWHLMUNOB HEAOMYCTUMOCTb UCMONb30BaHUSA Ha TeppUTOPMM POCCMM TPAHCMOPTHBIX CPeACTB, BJlafesblibl
KOTOPbIX HE UCMOMHWIN YCTAHOBAEHHYIO faHHbIM PefepasibHbIM 3aKOHOM 0643aHHOCTb MO CTPaXOBaHUIO
CBOEW rpaXKaHCKoM OTBETCTBEHHOCTM (ab3aL, 4eTBepPThI CTaTbk 3). 0643aHHOCTbL BNaaesbLEB
TPaHCMOPTHBLIX CPELCTB OCYLeCTBNATb 0653aTenbHOe CTpaxoBaHUe CBOEN rpaXKJaHCKOW OTBETCTBEHHOCTH
BbITEKAET TaKXXe U3 NyHKTa 3 cTaTbk 16 PenepanbHOro 3akoHa ot 10 nekabpsa 1995 roga Ne 196-03 'O
6e30nMacHOCTY AOPOXHOI0 ABUXEHNS".

BBeaeHne NHCTUTYTa 0653aTeNbHOr0 CTPaxoBaHNA rPpaXAaHCKON OTBETCTBEHHOCTM BNaAesbLEB
TPaHCMNOPTHbLIX CPEACTB, CYTb KOTOPOro, Kak oTMevas KoHCTUTYUMOoHHbIA Cya Poccninckon ®enepauun,
COCTOWT B pacnpeneneHnn HebnaronpusaTHbIX NOCAEACTBWIN, CBA3AHHBLIX C PUCKOM HACTYMJIEHUS
rpaKAaHCKOW OTBETCTBEHHOCTM, Ha BCEX 3aKOHHbIX Blafle/bLieB TPAHCMOPTHbIX CPEACTB C Y4ETOM TaKOro
nprHumMna 06a3aTeslbHOro CTPaxoBaHWA, Kak rapaHTUs BO3MELLEeHUs Bpeaa, NPUYNHEHHOI0 XN3HMK,
3[10POBbIO UV NMYLLIECTBY MOTEPMEBLLNX, B Npefenax, yCTaHOBJIEHHbIX PefepasibHbiM 3akoHOM "06
0653aTeNbHOM CTPaxoBaHUW rPaXKAaHCKOW OTBETCTBEHHOCTY BNafeNbLeB TPAHCNOPTHLIX CpeacTs”,
HanpaBJ/IeHO Ha MOBbILLIEHME YPOBHS 3alUMThl NpaBa NOTEPMNEBLIMX Ha BO3MELLEHNE Bpeaa; NOTepneBLLMI
ABNAETCSH HaMMeHEee 3aLULLEHHBLIM N3 BCEX YYAaCTHUKOB NPaBOOTHOLLEHNSA N0 0683aTeNlbHOMY
CTPaxoBaHWIO, MO3TOMY - UCXOAS N3 KOHCTUTYLMOHHOIO MPUHLMMNA PaBeHCTBa Y TECHO CBA3AHHOIO C HUM
KOHCTUTYLIMOHHOIO NPUHLMMNA CMPaBeLIMBOCTM - UMEHHO €ro npasa A0JHKHbI ObITb 06ecneyeHsl
cnewunanbHbIMY MpaBoBbIMK rapaHTuamu (MoctaHoeneHue ot 31 masa 2005 roga Ne 6-1, OnpepeneHune ot 6
nions 2010 roga Ne 1082-0-0); Bo3naras Ha BnagefbLeB TPAHCNOPTHbLIX CpeacTB 06493aHHOCTb CTPaxoBaTh
PUCK CBOEN MpaXK4aHCKON OTBETCTBEHHOCTM B MOJIb3Y JIML, KOTOPLIM MOXKET ObITb NPUYNHEH BpeS,
(befepanbHbIi 3aKOHOA4ATENIb TEM CaMbIM 3aKPEnIseT BO3MOXXHOCTb BO BCEX C/ly4asX, HE3aBUCMMO OT
MaTepuasbHOro NOJIOXKEHUS MPUYNHUTENS Bpeaa, rapaHTUpoBaTh NoTeprnesLleMy BO3MeLLeHNE Bpeaa B
npenenax, yCcTaHoBEHHbIX 3aKkoHOM (OnpeaeneHue ot 21 despans 2008 roga Ne 120-0-0).

0653aHHOCTb MO CTPAXOBaHMIO PUCKA CBOEN MpaXKAaHCKON OTBETCTBEHHOCTM UCMONHSAETCS BJlafesbLEM
TPaHCMOPTHOro CpeAcTBa NyTeM 3aK0YeHUs LOroBopa 0643aTeNbHOro CTPaxoBaHUs rpaXKLaHCKow
OTBETCTBEHHOCTW BNagebLEeB TPAHCMOPTHbIX CPEACTB, T.€., cornacHo absaly BoCcbMOMy cTaTbn 1
depepanbHOro 3akoHa "06 0653aTeNlbHOM CTPaxoBaHWUM IPaXkAaHCKON OTBETCTBEHHOCTY BRadesNbLEB
TPaHCMOPTHbLIX CPELCTB", 4OrOBOPa CTPaxX0oBaHMA, M0 KOTOPOMY CTPaxXO0BLUMK 0653yeTcs 3a 06yCn0BNEHHYI0
LO0rOBOPOM MJaTy (CTPaxoBy NPEMUIO) MPW HACTYMIEHUN MPEAYCMOTPEHHOIO B JOrOBOpe CobbIThA
(cTpaxoBoro cfiyyas) BO3MECTUTb MOTEPNEBLUMM NPUYUHEHHbBI BCI@ACTBUE 3TOr0 COBLITUS BPEn NX XKN3HMK,
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3[,0POBbI0 NN NMYLLECTBY (OCYLLECTBUTb CTPAXOBYIO BbiMJaTy) B Npefenax onpeLeneHHon LOroBOpoM
CYMMbI (CTPaxoBOM CyMMbl). Ha 0CHOBaHWUM Takoro A0roBopa NoTepneBLInii peannsyeT CBOE NPaBo Ha
BO3MeLleHVe Bpeaa, NPUYNHEHHOro eMy BAagesibLeM TPaHCMOPTHOrO CpeacTBa, NyTeM NoayyYeHns oT
CTPaxoBLUMKa CTPaxX0BON BbiMAThl. [114 Cnyyaes e, KOrja puck rpax JaHCKON OTBETCTBEHHOCTU B hopme
obsa3aTenbHOro n (Mnun) o6POBOJILHOrO CTPAaxXoBaHWA BaAebLEM TPAHCMOPTHOrO CPeACTBa He
3aCTpaxoBaH, Ha3BaHHbIN ®efepanbHbii 3aKOH NPeAnUCbIBaeT eMy BO3MeLaTb Bpesd, NMPUHYNHEHHbIN
YKN3HW, 340POBbI0 UAN NMYLLLECTBY NOTEPMNEBLUMX, B COOTBETCTBUN C FPaXKAaHCKUM 3aKOHOAATENbCTBOM
(MyHKT 6 cTaTbu 4), T.e., Kak cnenyeT n3 nyHkTa 1 ctatbn 1064 MK Poccninckon degepaunn, B MOAHOM
obbeme.

4.1. MNopagok onpeneneHns pasmMepa CTPaxoBOM BbiMAaThl U MOPALOK €€ OCYLLEeCTBIEHUS 3aKpeneHbl B
cTaTbe 12 ®epepanbHOro 3akoHa "06 0653aTeNbHOM CTPaxoBaHWUM FPaXkA4aHCKON OTBETCTBEHHOCTHU
B/lafesbLEeB TPAHCMOPTHbIX CPEACTB": Tak, pa3Mmep Noasiexallnx BO3MELLEHNIO CTPAXOBLLMKOM YObITKOB
npv NPUYNHEHWUM BpeLa UMYLLECTBY NOTEpneBLero onpeaenseTcsa B cayyae nofHon rmbenn nmylecTsa - B
pa3Mepe ero 4eNCTBUTENbHON CTOMMOCTW Ha AE€Hb HAaCTYMNJIeHNS CTPaxoBOro Cyyas 3a BbIHETOM
CTOMMOCTU FOAHbLIX OCTATKOB, @ B C/ly4ae NOBPEeXAEHMSA NMYLLLECTBa - B pa3Mepe pacxonoB, He0bXoaAnMbIX
anga npneegeHna ero B COCToaHmne, B KOTOPOM OHO HaxXxoAnnoCb A0 MOMEHTa HacTynJieHnAa CTPaxoBoro
cnyyas (MyHKT 18); K yKa3aHHbIM pacxo4aM OTHOCATCA TakXXe pacxodbl Ha MaTepurasbl U 3anacHble YacTu,
HeobxoaMMble 015 BOCCTaHOBUTEJNILHOrO PEMOHTA, PAacXoAbl Ha oniaTy paboT, CBA3aHHbIX C TakKuUM
PEMOHTOM; pa3Mep PacxoA0B Ha 3aMacHble YacTW ONpefaenseTcs C y4eTOM M3HOCA KOMMIEKTYHIOLWNX
n3nenvin (oetanen, y3aoB 1 arperaTos), NoAJexallnx 3aMeHe Npy BOCCTaHOBUTEJIbHOM PEMOHTE; Npu
3TOM Ha YKa3aHHble KOMMJIeKTYOLWWe n3genna (aeTanm, Y3/bl U arperaTbl) He MOXET Ha4YncnaTbCAa U3HOC
cBbile 50 NpouEeHTOB UX CTOMMOCTK; pa3Mep PacxodoB Ha MaTepuabl U 3aNacHble YacTu, Heobxoanmble
[J19 BOCCTAHOBUTE/IbHOM0 PEMOHTA TPAHCNOPTHOro CPeACTBa, PAaCX0L0OB Ha OMJ1aTy CBA3aHHbIX C TaKUM
PEMOHTOM paboT 1 CTOMMOCTb FOAHbLIX OCTAaTKOB OMpeaensoTcs B NOpsaKe, yCTaHOBEHHOM baHKoM
Poccun (nyHKT 19).

B uensx yctaHoBneHns 0b6CTOATENLCTB NPUYNHEHNS Bpeaa TPaHCNOPTHOMY CPpeACTBY, YCTaHOB/IEHMS
NoBpeXXAEHWN TPaHCMOPTHOrO CPeACTBa U UX MPUYNH, TEXHONIOT NN, METOL0B U CTOMMOCTM €ro
BOCCTAHOBUTEJIbHOO PEMOHTa CTaTbs 12-1 aaHHoro degepanbHOro 3akoHa nNpeanuceiBaeT NpoBegeHmne
He3aBMCMMOWN TEXHMNYECKOW IKCNEPTU3bI, KOTOpas, Kak 1 cyaebHas sakcnepTnsa TPaHCNOPTHOro CpeacTsa,
Ha3Ha4yaemas B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuinckon Genepauun B Lensx onpeaeneHms
pa3Mepa CTPaxoBOM BbiMAaTbl MOTEpNEBLUEMY U (UAN) CTOMMOCTN BOCCTAaHOBUTENLHOIMO PEMOHTA
TPaHCMOPTHOro CpeAcTBa B paMKax forosopa oba3aTesibHOro CTpaxoBaHWs, NPOBOANTCS C
NCMOJIb30BaHNEM e,ﬂ,MHOVI METOANKWN onpeneneHna pa3Mmepa pacxonos Ha BOCCTAHOBUTE/IbHbIN PeMOHT B
OTHOLLEHWW MOBPEXAEHHOIrO TPAHCMNOPTHOrO CPeacTBa, yTBepXaaemMon baHkom Poccum (MyHKThI 1, 3 1 6).
MpenycMaTpuBas MakCMMasbHbIA pa3Mep CTPaxXOBOW BbIMJIaTbl, HA KOTOPYIO BrpasBe pacCcynTbiBaThb
NnoTepneBLNA B Cay4Yae NPUYNHEHNS eMy Bpeda, pacyeT pa3Mepa Noajexallnx BO3MELLEHWNIO
CTPaxoOBLLMKOM YObITKOB B C/ly4ae NOBPEXAEHUS UMYLLIECTBA C YYETOM M3HOCA KOMMIEKTYOLWNX N3LENNIA
(meTanen, y3noB 1 arperaTos), NoaJexxalmnx 3aMeHe Npyu BOCCTAaHOBUTEIbHOM PEMOHTE TPaHCMOPTHOM O
cpencTBa, NOPSALOK OnpegesieHnsa pa3mepa PpacxofoB Ha MaTepualsbl U 3anacHble YacTu, Heobxoanmble s
BOCCTAHOBUTE/IbHOMO PEMOHTA, U NPOBEIEHNS HE3ABUCMMOWN TEXHMYECKON 1 cyaebHon akcnepTmn3
TPaHCMOPTHOro CPeAcCTBa C MCMNOJIb30BaHNEM eANHOM METOAMKWN ONpeaeneHns pasmepa pacxonoB Ha
BOCCTAHOBUTEJIbHbI PEMOHT B OTHOLUEHWW MOBPEXAEHHOMO TPAHCMNOPTHOro CPeACTBa, (hefepasbHbii
3aKOHOoZaTesb - C yYeTOM Cneundukn COOTBETCTBYIOLLUX OTHOLLUEHWUA N NCXOAS U3 MPUHLMMOB
3hheKTUBHOCTK, L,e1ecoobpa3HOCTU 1 SKOHOMMNYECKON 060CHOBAHHOCTHM - 0603Ha4YN NPeaessl, B KOTOPbIX
nyTeM OCyLLeCTBJIEHNS CTPAXOBLLMKOM CTPaxX0BOWN BbiMJIaThl MOTEPNEBLUEMY FrapaHTUPYeTCs BO3MeLLeHne
Bpeda, MPMYNHEHHOIO €ro XXN3HW, 340P0BbI0 UAN NMYLLLECTBY.

BeeneHne ®enepanbHbiM 3akoHOM "O6 06513aTeNbHOM CTPAx0BaHMM rPa)kAaHCKON OTBETCTBEHHOCTH
BJlafesbLEeB TPAHCMOPTHbLIX CPeACTB" MpaBmaa, B COOTBETCTBUN C KOTOPbIM CTPAXOBLUMK NPWU HAaCTyNAeHUN
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CTPaxoBOro cnyvyas 0643yeTcs BOSMECTUTb NOTEPMNEBLUEMY MPUYMHEHHDBIN Bpea He B NoJHOM 0bbeMe, a
JIMWb B Npefenax ykasaHHOW B ero ctaTbe 7 CTPaxoBOW CyMMbl (B YaCTW BO3MELLEHMSA BPeLa,
NPVYUHEHHOI 0 XXU3HW AW 340POBbI0 KaXkAoro notepneswero, - 500 Toicay pyb., B 4acTu BO3MELLEHUS
Bpeda, NPMYNHEHHOIO MMYLLLECTBY Ka)kAoro notepnesuwero, - 400 Toicay pyb.) 1 C y4eTOM n3HOCa
KOMMIEKTYIOLWMX N34enin (oeTanen, y3noB U arperatos), nogaexxalmx 3aMmeHe npu BOCCTaHOBUTEIbHOM
PEMOHTE, HanpaBJieHo Ha obecnevyeHmne 6anaHca SIKOHOMUYECKUX UHTEPECOB BCEX YHACTBYIOLLMX B
CTPax0BOM MPaBOOTHOLLUEHUN L, Ha AOCTYMNHOCTb LIEHbI AoroBopa 06s3aTefIbHOro CTpaxoBaHms
rpakAaHCKOW OTBETCTBEHHOCTMW BlafenbLieB TPAHCAOPTHbLIX CPEACTB, @ TakXXe Ha NpefoTBpaLLeHne
NPOTMBOMPABHbLIX BHEIOPUCANKLNOHHBLIX MEXAHM3MOB Pa3peLLeHs COPOB Mo BO3MELLEHUNIO Bpeda 1 He
MOXEeT paccMaTpMBaTbCA KakK He 0TBeYatoLLlee BblTeKaowumM n3 ctaten 17 (4actb 3), 35 (4acTb 1) n 55
(4acTb 3) KoHCcTUTYumumn Poccuinckon ®epepaunn TpeboBaHmaM.

4.2. [aBas B NMocTaHoBneHun oT 31 masa 2005 roga Ne 6-I1 oueHky PefepansHoMy 3akoHy "O6
0653aTeNbHOM CTPax0BaHWUM rPaXKAaHCKOW OTBETCTBEHHOCTW BlafeNbLeB TPAHCMOPTHbLIX CpeacTB" B
LLe/IOM UCX0AS U3 ero B3aMMOCBSA3M C NosioXeHnsamm rnasbl 59 MK Poccunckon depepaunn,
KoHCTUTYuLMOHHbIN Cya Poccninckon depepaunv npuwen K ciegyowmm BeiBogam: TpebosaHne
noTepneBLero (BeirogonprnobpeTaTens) K CTPaxoBLLMKY O BbiNaaTe CTPAaxoBOro BO3MeLleHns (06
OCYLLLeCTBJIEHUN CTPAXOBOW BbINAaThl) B paMKax A0roBopa 06s3aTenNbHOro CTpaxoBaHMs SBASeTCS
CaMOCTOATENbHBLIM U OTAIMYaeTCA OT TPebOBaHUNA, BEITEKAKOLWNX N3 0043aTeNbCTB BCEACTBME MPUYMHEHNS
BpeAa; BbiMJaTy CTPaxoBoro Bo3MeLlleHns 06s3aH oCyLLeCTBUTL HEMNOCPEACTBEHHO CTPAXOBLUMUK, MPUYEM
HaCTyMnJIeHNe CTPaxoBOro Cayyas, BJieKyllee Takyto 06583aHHOCTb, caMo Mo cebe He ocBoboXxaaeT
CTpaxoBaTens 0T rpak4aHCKO-NMPaBOBOM OTBETCTBEHHOCTMN Nnepen noTeprnesLLmMM 3a NPUYNHEHNE eMy
BpeAda; pa3nn4ymsa B OpNANYECKON NPUPOLE 1 LieNeBOM Ha3HaYeHM BbiTEKaloLLeN M3 4OoroBopa
0643aTeNbHOro CTpaxoBaHUs 0643aHHOCTM CTPAXOBLLMKa MO BbIMAaTe CTPaXOBOro BO3MELLEHUS 1
AEeNNKTHOro o6sa3aTenbCTBa 00yCNIOBAMBAIOT M Pa3iMyns B MEXaHU3Max BO3MELLEHNA Bpeda B paMKax
COOTBETCTBYHOLLMX MPABOOTHOLIEHWNI; CMELLEHWE Pa3INyHbIX 0053aTeNbCTB U UX 3JIEMEHTOB, OAHUM UX
KOTOPbIX ABISETCA NOPSALOK peannsauum noTepnesLlMM CBOEro npasa, NPMBOAUT K NOAMEHE 04HOI0
rpakAaHCKO-NPaBOBOro MHCTUTYTa APYrMM U MOXXeT noBfieyb HebnaronpusaTHble NOCAeACTBUSA A1S
CTOPOHbI, B MHTEpPECaxX KOTOPOWN OH YCTaHaB/IMBaCS, B JAHHOM CJlyYae - NoTeprnesLlero
(BbirogonpuobpeTtaTens), n TeM CaMbIiM YLLEMJIEHWNE ero KOHCTUTYLIMOHHbIX NpaB 1 cBoboa.
MprBeaeHHbIe NPaBOBbIE MO3NLINN, N3 KOTOPLIX CeAYeT, YTO MHCTUTYT 0643aTeNIbHOr0 CTPaxoBaHUS
rpakAaHCKOW OTBETCTBEHHOCTW BNafebLieB TPAHCMOPTHbLIX CPeACTB, BBEAEHHbIN B AENCTBYlOLLEE
3aKOHO4aTeIbCTBO C Lie/1bl0 MOBbILEHNS YPOBHS 3alLMThl NpaB NOTEPNEBLUNX NPV NPUYUHEHUN UM Bpeaa
npv NCNONb30BaHUN TPAHCMOPTHBLIX CPEACTB NHLIMU INLLAMMN, HE MOXKET NOAMEHNATL COBON UHCTUTYT
LeNVKTHbIX 0693aTeNbCTB, pernaMmeHTupyemslin rnaso 59 MK Poccumnckon ®depepauunn, 1 He MOXeT
NPYBOAUTbL K CHUXXEHUIO pa3Mepa BO3MeLLEHNs Bpeaa, Ha KOTOpoe BnpaBe paccyMThiBaTb NOTEpneBLNi Ha
OCHOBaHMM 06LLMX MONOXKEHWI FPaXX4AaHCKOr0 3aKOHOA4ATEeNbCTBA, MNOYyYNInN CBOE pa3BUTUE B
nocnegyoumx peweHmax KoHctntyunoHHoro Cyna Poccuiickon ®eaepaumn.

B yacTHOCTW, Kak cnegyeT u3 onpegenerHnin KoHctutyumoHHoro Cyaa Poccunckon denepaumm ot 21 nioHs
2011 ropa Ne 855-0-0, oT 22 nekabps 2015 roga Ne 2977-0, Ne 2978-0 1 Ne 2979-0, nono)keHums
depnepanbHOro 3akoHa "06 0653aTeNbHOM CTPaxoBaHWUM IFPaXKA4aHCKON OTBETCTBEHHOCTY BRaAesNbLEB
TPaHCNOPTHLIX CPeACTB", onpefensowme pasMep pacxo4oB Ha 3anacHble YacTu € Y4eTOM M3HOoCa
KOMMIEKTYIOLNX N3Oenni (oeTanewn, y3io0B 1 arperaTtos), Nogsexallnx 3aMeHe npu BOCCTaHOBMUTEIbHOM
PEMOHTE, @ TakXXe NpeAnucCbiBalowne 0CYLLECTBIEHNE HE3aBNCMMOWN TEXHNYECKOM 3KCNEPTU3bI 1 CyaebHOoM
3KCMepTU3bl TPAHCMOPTHOIO CpeAcTBa C UCMOb30BaHNEM €4MHON METOLNKMN ONpeaeneHns pasmepa
pacxo[0B Ha BOCCTAaHOBUTENbHBLIN PEMOHT B OTHOLLEHMWMW MOBPEXAEHHOIO TPAHCMNOPTHOIO CPeAcTBa, He
NpensTCTBYIOT BO3MELLEHWNIO Bpefa HenocpeaCcTBEHHbIM ero NPUYNHUTESIEM B COOTBETCTBUN C
3aKoHoZaTenbCTBOM Poccuinckon ®egepaLumm, ecam pasmep NOHECEHHOMO NOTeprneBLUM (haKTUYeCKoro
ywepba npeBbiWaeT pa3Mep BbIMJIAa4YEHHOR0 eMY CTPaXOBLUMKOM CTPaxoBOro Bo3melleHuns. C aTum
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BbIBOJOM COrlaCyeTcsl U NoJIoXKeHMe NyHKTa 23 cTaTbk 12 PeaepasibHOro 3akoHa "06 obs3aTensHoOM
CTPaxoBaHUN Fpa>kAaHCKON OTBETCTBEHHOCTMW BNajenbLEB TPAHCMOPTHBLIX CPeACTB", COriacHO KOTOPOMY C
Jimua, NPUYnMHUBLLIEro Bped, MOXeT BbiTb B3biCKaHa CyMMa B pa3mepe 4acTu TpeboBaHMA, OCTaBLUENCS
Hey[0BNETBOPEHHON B COOTBETCTBUN C AaHHbIM PefepasibHbIM 3aKOHOM.

4.3. Takum obpa3om, oba3aTeslbHOe CTPaxoBaHWe rPaXk4aHCKON OTBETCTBEHHOCTMW BladesbLeB
TPaHCMOPTHbLIX CPEACTB ABAAETCA MEPON 3alUTbl MpaB NOTEpPMeBLLEro Npu 3KCnayaTaunuy NHbIMK LamMm
TPaHCMOPTHLIX CPELCTB KaK MCTOYHUKOB MOBbILLIEHHOW OMACHOCTW, FapaHTUPYIOLLEN BO BCAKOM Clly4Yae B
npegenax, yCTaHOBJIEHHbIX PefepasbHbIM 3akoHOM "O6 0b6d3aTeNlbHOM CTPaxoBaHMM FPaXKAaHCKOM
OTBETCTBEHHOCTW BJlaesbLieB TPAHCMOPTHLIX CPEACTB", BO3MELLEHNE NOTEPMNeBLUNM NPUYNHEHHOIO Bpeaa
1 cnocobcTBytoLlen 6onee onepaTUBHOMY €ro BO3MELLLEHUIO CTPAXOBOW OpraHM3aLei, BeicTynatoLen B
rpakA4aHCKO-MPaBOBbIX OTHOLEHUAX B Ka4eCTBe NpodeccnoHanbHOro y4acTHMKa 3KOHOMUYECKOro
obopoTa, obnagatowlero ansg 3Toro HeobxoANMbIMUK CPeACTBaAMU.

Mpwn 3TOM CnepyeT UMETL B BUAY, YTO 3aKOHOAATENbCTBO 06 0653aTeIbHOM CTPaX0BaHMMN MPaXX AaHCKOM
OTBETCTBEHHOCTW BflafesbLieB TPAHCMOPTHLIX CPEACTB PEryAnpyeT NCKYMTENBHO AaHHYI0 Cdepy
NMPaBOOTHOLLEHUI (4TO NpaAMO cregyeT n3 npeambynbl PegepanbHOro 3akoHa "06 obsa3aTesibHOM
CTPaxoBaHUN Fpa>kAaHCKON OTBETCTBEHHOCTU BRafeNbLEB TPAHCMOPTHBLIX CPEACTB", a TakXe n3
npeambynbl EANHON METOAUKM onpefeneHns pa3Mepa pacxofoB Ha BOCCTAHOBUTESbHLIA PEMOHT B
OTHOLLEHUW MOBPEXXAEHHOr0 TPAHCMOPTHOIO CPEACTBa, YTBEPXKAEHHON LleHTpanbHbIM 6aHKOM Poccminckon
®epepaunm 19 ceHTabps 2014 ropa) u obs3aTensCTBa BCAEACTBME NPUYMHEHNS BPeLa He peryaupyeT: B
LaHHOM CJlydae CTpaxoBas BbiMfaTa, HanpaBJ/ieHHas Ha BO3MeLLeHMe NPUYNHEHHOr0 Bpeaa,
OCYLLECTB/IAETCA CTPAXOBLLMKOM Ha OCHOBaHWM LOroBopa 0643aTeNbHOr0 CTPaxoBaHUSA rpaXK4aHCKOW
OTBETCTBEHHOCTW BflafesbLieB TPAHCMOPTHbLIX CPELACTB 1 B COOTBETCTBUM C €ro yC/JI0BUAMM.

BmecTe ¢ TeM Ha3BaHHbIN PefepabHbil 3aKOH, KaK CreuynasbHblil HOPMaTVBHbLIA MPaBOBOWN akT, He
NCK0YaeT pacnpoCcTpaHeHne Ha OTHOLLEHUS MeXay NoTepneBLwUM 1 NLOM, NPUYUHUBLUMM Bpes, 0bLmx
HopM [pakaaHckoro koaekca Poccuinckon denepauum 06 0ba3aTensCcTBax U3 NPUIMHEHUS Bpeaa.
CnepoBaTesibHO, NOTEPMNEBLUNA MPU HEAOCTATOYHOCTM CTPAXOBOW BbINAAThl Ha MOKPLITAE NPUYNHEHHOTO
eMy akTnyeckoro ywepba Bnpase paccynTbiBaTb Ha BOCMOAHEHe 06pa30BaBLLENCS pa3HULbl 3a CHeT
Nnua, B pesynbTaTe NPOTUBOMNPaBHbLIX AENCTBUA KOTOPOro obpasosanca aToT ywepb, nyTem npeabsaBieHuUs
K HeMy cooTBeTCTBYloLLero TpebosaHnsa. B npoTUBHOM Cy4vae - BONPEKW HanpaBaeHHOCTU NPaBoBOro
pPerynnpoBaHna AeIMKTHbIX 0643aTeNbCTB - OrpaHMyYMBanoch bbl MPaBo rpaXkAaH Ha BO3MELLEHME Bpeda,
NPUYNHEHHOIO UM MPU UCMONb30BaHMUN UHBIMU NNLAMUN TPAHCMNOPTHBLIX CPEACTB.

5. Mo cmbicy BbITEKAOWMX U3 CTaTbh 35 KoHCTUTYLUKM Poccuninckon Genepaumm BO B3aMMOCBS3M C ee
CcTaTbsiMK 19 1 52 rapaHTWii npaBa cO6CTBEHHOCTY, ONpenesieHne obbemMa BO3MELLEHNSA NMYLLLECTBEHHOIO
BpefZa, NpUYNHEHHOro NoTepneBLUEMY MPU 3KCNyaTalMm TPaHCNOPTHOIO CPeACTBa UHBIMU IMLLaMK,
npeanonaraeT HeobXo0AMMOCTb BOCMONHEHNS NMOTEPb, KOTOPbIE MOTEPMNEBLINIA 0O BEKTUBHO NOHEC NN -
nNprvHMMas BO BHUMaHWe B TOM Yyucne TpebosaHue nyHkTa 1 ctatbn 16 ®efnepancHoro 3akoHa "0
6e30MacHOCTM [OPOXHOr0 ABMXEHNA", COrIaCHO KOTOPOMY TEXHMYECKOe COCTOsAHME 1 06opyaoBaHme
TPaHCMOPTHLIX CPELCTB AOKHbLI 06ecneynBaTh 6€30NaCHOCTL AOPOXHOMO ABMXKEHNUS, - C HEU3BEXXHOCTbIO
AomkeH bygeT NoHeCT AN BOCCTAHOBJIEHUS CBOEro MOBPEXAEHHOrO TPAHCMOPTHOrO CpeacTBa.

Kak nokasbiBaeT NpakTWKa, pa3Mep CTPax0BO BbINIaThl, PpacyeT KOTOPON NPOU3BOANTCS B COOTBETCTBUN C
EovHON MeTOAUKOW onpeaeneHns pasmepa pacxofoB Ha BOCCTAaHOBUTESbHbIA PEMOHT B OTHOLLEHNN
NOBPeXXAEHHOro TPaHCMOPTHOrO CpeAcTBa C YH4eTOM M3HOCA NoANeXallnx 3aMeHe geTanen, y3/oB 1
arperaToB, MOXET He COBMaAaTh C peasibHbIMY 3aTpaTaMy Ha NpUBeAEHNE NOBPEXAEHHOMO
TPaHCMOPTHOro CPeACTBa - 3a4acTyto NyTeM nNprobpeTeHnsa NoTepneBLLMM HOBbIX AeTajnen, Y3108 1
arperaToB B3aMeH CTapbIX U U3HOLUEHHbIX - B COCTOSHME, MpeaLleCcTBOBaBLUEE NOBPEXAeHNI0. KpoMe Toro,
npegycMaTprBas Npu pacyeTe pa3Mepa pacxofoB Ha BOCCTAHOBUTESbHbIA PEMOHT TPaHCMOPTHOr0
CpencTBa UX yMeHbLUEHMe C y4eTOM U3HOCa Nodjexallux 3ameHe aeTanen, Y308 U arperaTos 1 BKOYas
B (hOpMyJly pacyeTa Takoro M3HoCa COOTBETCTBYOLLME KOIPDPULMEHTHI 1 XapaKTEPUCTUKK, B HaCTHOCTU
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CPOK 3KCMJlyaTauuMn KOMMIEKTYOWEro n3aenuns (oetann, y3na, arperata), 4aHHbll HOPMATUBHbIN
NpPaBOBOW aKT MCXOAMUT U3 Hanbosiee MacCoBbIX, CTaHAAPTHLIX YCNOBUA NCNOJSIb30BAHNS TPAHCMOPTHbIX
CpencTB, NO3BONSALWMNX PACAPOCTPAHUTL eanHble TpeboBaHNS Ha TUMNYHbIE CMTYaLUN, @ MOTOMY He
YYUTbIBAET 06 bEKTUBHBIE XaPaKTEPUCTUKN KOHKPETHOIO TPAHCMOPTHOIO CPeACTBa NPUMEHUTENBHO K
NHAMBUAYAbHBIM 0COBEHHOCTSAM ero aKCryaTaLmm, KoTopble MOryT UMETb MECTO Ha MOMEHT COBEpLLEHUS
LOPOXXHO-TPAHCMOPTHOIrO MPOUCLLECTBHUS.

MexZy TeM 3aMeHa NOBPEeXAEeHHbIX AeTanel, Y3/10B 1 arperaToB - eCiv oHa Heobxoamma ans
BOCCTaHOB/IEHNA IKCMTyaTaUMOHHbIX U TOBAPHbIX XapaKTEPUCTMK NMOBPEXAEHHOr0 TPAHCMOPTHOIO
CPeLCTBa, B TOM Yucie ¢ yyetom TpeboBaHuin 6e30MacHOCTM LOPOXHOr0 ABUXKEHNUS, - B BObLUMHCTBE
cny4ae CBOAMTCS K UX 3aMeHe Ha HOBble fieTanu, y3bl U arperathl. [TOCKOJIbKY NOJIHOE BO3MeLLeHUe Bpeaa
npeanonaraeT BOCCTaHOBJIEHNE MOBPEXAEHHOMO UMYLLECTBA A0 COCTOSAHUSA, B KOTOPOM OHO HaX04MN0Ch A0
HapyLleHUs npasa, B TaKUX Cay4asx - IPUTOM YTO Ha MOTEpPneBLUEro He MOXeT BbITb BO3/10XKeHO bpems
CaMOCTOATEIbHOM0 NOMNCKa AeTanen, Y3/10B U arperaToB C TOW e CTEMEHbO M3HOCA, Y4TO U Y Noanexallnx
3aMeHe, - HeOCHOBaTeIbHOro oboralleHns cObCTBEHHNKA MOBPEXAEHHOMO NMYLLECTBA HE MPOUCXOANT,
[aXKe ecin B pe3ysibTaTe 3aMeHbl NOBPEXAEHHbLIX AeTasleit, y3/10B 1 arperaTtoB €ero CTOMMOCTb Bblpoc/a.
COOTBETCTBEHHO, MPW UCHUCIEHUN pPa3Mepa PAaCX0[0B, HE0BX0AMMbIX A1 MPUBEAEHNS TPAHCMOPTHOMO
CpeLCTBa B COCTOSIHME, B KOTOPOM OHO HaXO4MA0Chk A0 MOBPEXAEHMUS, U NOANEXALLUX BO3MELLEHNIO
JINUOM, NPUYNHMBLUUM BPEA, BOJKHbI MPUHMMATbLCA BO BHUMaHWE peasibHble, T.e. Heobxoaumele,
9KOHOMUYECKM 060CHOBaHHbIE, 0TBeYaloLwme TpeboBaHNAM 3aBOAA-N3rOTOBUTENS, YYUThLIBAKOLLME YCNOBNS
3KCMyaTauum TPaHCMOPTHOIrO CPeACcTBa 1 AOCTOBEPHO NMOATBEPXKAEHHbIE pacxoAbl, B TOM Yuce pacxonbl
Ha HOBble KOMMEKTYOLWME N34ennsa (LeTanu, y3nbl U arperathbl).

Kak cnefyeT 13 noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccuinckon ®epepauun ot 23 nioHs 2015
roga Ne 25 "O npuMeHeHun cygamMm HEKOTOPLIX NOJIOXKEHW pa3aena | YacTu nepBon 'pak4aHCKOro
Kogekca Poccunckon ®egepauun”, ecnm Ang ycTpaHeHUS NOBPEXAEHNN UMYLLLECTBA UCTLA
MCMNOb30BaNNCh UK ByayT NCMO/Ib30BaHbl HOBbIE MaTepMasbl, TO 3a UCKIIIOYEHNEM ClTyHaEeB,
YCTaHOBJ/IEHHbIX 3aKOHOM WJIM JOFOBOPOM, PACcX0obl Ha TaKoe yCTPaHeHUe BKOYaloTCSA B COCTaB
peanbHoOro yuwepba nctua noaHOCTbIO, HECMOTPSA Ha TO YTO CTOMMOCTb MMYLLECTBa YBEANYUIacb nUin
MOXKET YBEANYUTHLCA MO CPABHEHUIO C €ro CTOMMOCTbIO A0 MOBPEXAEHMNS; pa3Mep Noasexallero Buinnate
BO3MeLLeHNA MOXeT BbITb yMeHbLUEH, eC/i 0TBETYUMKOM ByLeT foKa3aHOo Uaun 13 obCToATeNbCTB Aena
cnenyeT C 04eBUAHOCTbLIO, YTO CYLLECTBYEeT UHOW, bonee pa3yMHbIA 1 pacnpoCTpPaHeHHbIn B obopoTe
cnocob ncnpaBieHna Takux NOBPEXAeHU NoA0OHOro nmyLlecTsa (MyHKT 13).

5.1. NMonoxxeHus ctatbn 15, nyHkTa 1 ctatbm 1064, ctatbn 1072 n nyHkTa 1 ctatbm 1079 MK Poccuinckon
depepaumm - N0 X KOHCTUTYLMOHHO-NPABOBOMY CMbICY B CUCTEME Mep 3alluThl NpaBa COBCTBEHHOCTH,
OCHOBaHHOW Ha TpeboBaHmax ctaten 7 (4acTb 1), 17 (yactm 1 mn 3), 19 (4actn 1 n 2), 35 (vacTb 1), 46
(4acTb 1) n 52 KoHCcTUTYumum Poccunckon ®enepaunm n BeITEKAKOLWMX U3 HUX FapaHTWiA MOJHOrO
BO3MeLLEeHNa NoTeprnesLleMy Bpeaa, - He NpeanonaratT, YTo NpaBua, NpefHa3HaYeHHble UCKYNTENbHO
ANs uenen 06a3aTeNlbHOro CTPaxoBaHUS rPpaXKAaHCKOW OTBETCTBEHHOCTY BlafeNbLieB TPAHCMOPTHbIX
CPeLCTB, PacnpoCTPAHATCA U Ha Ae/IMKTHbIE OTHOLLEHNS, YPeryampoBaHHbIe YKa3aHHbIMK
3aKOHOMOI0XKEHNAMN.

VHoe 03Ha4ano 6bl, 4TO NOTepneBLUMIA NnWancs Bbl BO3MOXXHOCTU BO3MELLEHNSA Bpeda B NOJHOM 0bbeMe ¢
HenocpeACcTBEHHOro NPUYMHUTENS B C/lyYae BbINAaThl B Npeaenax CTPaxoBON CyMMbl CTPaxoBoro
BO3MeLLeHWs, 4119 LeNlel KOTOPOoW pa3Mep CTOMMOCTU BOCCTAaHOBUTE/IbHOMO PEMOHTa NOBPEXAEHHOMO
TPaHCMOPTHOro CpeAcTBa onpefeneH Ha OCHOBaHUW EAMHON MeTOLMKM ONpefeneHus pasmepa pacxonos
Ha BOCCTAHOBUTEJIbHbIN PEMOHT B OTHOLLIEHWMN NOBPEXAEHHOr0 TPAHCMOPTHOIO CPpeAcTBa C y4ETOM U3HOCA
NnoANieXXallnx 3aMeHe AeTanen, y310B 1 arperatos. 3TO NPMBOAMI0 Obl K HECOPA3MEPHOMY OFpPaHNYEHNIO
npasa NOTepreBLLIero Ha Bo3MeLleHune Bpeaa, NPUYNHEHHO0 NCTOYHUKOM MOBLILLIEHHOW ONAaCHOCTH, K
HapyLUEHNIO KOHCTUTYLMOHHBIX FapaHTWi NpaBa COBCTBEHHOCTM M NpaBa Ha cyaebHyto 3awuTy. MNpn 3TOM
noTepnesLUne, KOTOPbIM UMYLLECTBEHHbIA Bpea NPUYNHEH NINLLOM, Yb OTBETCTBEHHOCTb 3aCTpaxoBaHa B
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paMKax AoroBopa 0653aTesIbHOr0 CTPax0BaHNS rPaXAaHCKOW OTBETCTBEHHOCTY BNlaAesbLIEB
TPaAHCMOPTHbLIX CPEACTB, CTAaBUINCL Obl B XyALLIEE MOJIOXKEHNE HE TOIbKO MO CPAaBHEHMWIO C TEMU
NnoTepneBLWNMI, KOTOPbIM UMYLLLECTBEHHbIN BPeL NPUYNHEH JINLLOM, HE NCAOAHUBLUNM 00653aHHOCTb MO
CTPaxoBaHMUIO PUCKa CBOEWN rpa)KAaHCKON OTBETCTBEHHOCTW, HO 1 BCNeACTBME CaMOro BBeAEHNS B
NpaBOBOE PeryanpoBaHne NHCTUTYTa CTPaxoBaHWA rPpaXKAaHCKOW OTBETCTBEHHOCTM BlafenbLeB
TPaHCMOPTHbLIX CPEACTB - B OT/INYME OT nepuoa, Korga Bpes Bo BCex C/yvasx ero npu4nHeHns
NCTOYHMKOM MOBbILLIEHHON OMACHOCTM NOAJEXa BO3MELLEHMIO Mo npaBunaM rnaebl 59 MK Poccuinckon
depepaumnm, T.€. B NoJHOM obbeme.

5.2. B KOHTEKCTe KOHCTUTYLNOHHO-MPaBOBOro rnpefHasHavyeHms ctaTtb 15, nyHkTa 1 ctatem 1064, cTaTbm
1072 n nyHkTa 1 ctatbmn 1079 'K Poccuiickon Pegepaunn degepanbHblin 3akoH "06 o0bs3aTenbHOM
CTPaxoBaHUM rpa)kAaHCKOW OTBETCTBEHHOCTM BafeNbLIEB TPAHCMOPTHbIX CPEACTB", KaK peryanpyoLwmmn
NHble - CTPaxXoBble - OTHOLIEHUS, U OCHOBaHHaA Ha HeM EgmHaa MeToAuMKa onpenesieHns pasmepa pacxoLoB
Ha BOCCTAHOBUTEJIbHbIN PEMOHT B OTHOLUEHUMN NOBPEXAEHHOr0 TPAHCMOPTHOIrO CPpeAcTBa He MOryT
pacCMaTpMBaTLCS B Ka4eCTBe HOPMATMBHO YCTAHOBAEHHOIO NCKOYEHNS M3 obLiero npasuia ob
onpeneneHnn paamMepa yobbITKOB B paMKaxX LENUKTHbIX 0093aTeNbCTB 1, Takum 06pa3om, He NpensaTCTBYIOT
YYeTYy MNOJIHOWM CTOMMOCTMW HOBbIX AeTaslel, Y3JI0B U arperaToB Npu onpeneneHnmn pasmepa yobbITKOB,
nogsexalinx BoO3MeLLEHNIO JIMLLOM, MPUYMHUBLLNM Bpej.

Kak HeogHOKpaTHO oTMeYan KoHCTuTtyumoHHbin Cya Poccuinckon ®egepauunm, npym pacCMOTPEHNN
KOHKPETHOro aefa cyl 0653aH nccaenoBaTh Mo CyLeCTBY hakTu4eckne obCcToaTeNsCTBa U HE BrpaBe
OrpaHN4YMBaTLCA YCTAHOBAEHNEM OAHUX JIMLLb DOPMasibHbIX YCA0BUN NMPUMEHEHUSA HOPMbI; UHOE
npueoaunno 6bl K TOMY, 4TO NPaBo Ha CyaebHYyto 3alnTy, 3aKpenJieHHoe cTaTbel 46 (Y4acTb 1) KOHCTMTYyumMK
Poccuinckon degepalimm, okasbliBanoch Obl CyLLECTBEHHO YLIEMEHHbLIM (MOCTaHOBAEHNS OT 6 ntoHa 1995
rofa Ne 7-M, oT 13 uioHst 1996 roga Ne 14-M, o1 28 okT6ps 1999 roga Ne 14-M, oT 22 Hoabpsa 2000 roaa Ne
14-M, ot 14 nona 2003 roga Ne 12-, oT 12 nions 2007 roga Ne 10-M v gp.). OueHKa OOKa3aTenbCTB.,
NO3BOJIAKOLWMX, B HACTHOCTK, ONPEeAeNnTb peasibHbll pa3Mep BO3MELLLEeHNA Bpeaa, U OTPaXxeHue ee
pe3ynbTaToB B CyAebHOM peLleHnn ABASETCH O4HUM U3 NPOSBAEHNA OUCKPELMOHHbLIX MOJIHOMOYMIA CcyAa,
HeobX0aMMbIX O OCYLLEeCTBIEHUS MPABOCYANS U BbITEKAKOLWMX U3 MPUHLMNA CAMOCTOATESIbHOCTY
cynebHon BnacTu, 4To, 04HAKO, He NnpeanosiaraeT BO3MOXHOCTb OLIEHKW Cy[I0M A0Ka3aTeNbCTB
NPOW3BOJILHO U B MPOTMBOPEYNN C 3aKOHOM.

MonoxxeHns ctatbn 15, nyHkTa 1 ctaTtbn 1064, ctatbm 1072 n nyHkTa 1 ctatbn 1079 'K Poccniickon
depepaumm camm no cebe He orpaHNYMBaAIOT KPYr AOKa3aTeNbCTB, KOTOPbIE NOTEpneBLne MOryT
NpeabaBAATb A5 onpefesieHns pa3Mepa NOHECEHHOr0 UMK dakTU4eckoro yuiepba. COOTBETCTBEHHO,
NOCKOJIbKY pa3Mep pPacxo[oB Ha BOCCTAHOBMTESNbHbIV PEMOHT B OTHOLUEHUN NOBPEXAEHHOI 0
TPaHCMOPTHOro CpeAcTBa onpeaenseTcs Ha 0OCHOBaHUU EQUHOM METOAMKN NNLLb B paMKax A4OroBopa
0643aTeNbHOr0 CTPaxoBaHUS rpaXK4aHCKOW OTBETCTBEHHOCTW BNafeNbLEB TPAHCMOPTHbLIX CPEACTB U
TOJIbKO B Npefeniax, ycTaHoBAeHHbIX ®efepanbHbiM 3akKoHOM "O6 0653aTeIbHOM CTPaxoBaHWK
rpakAaHCKOW OTBETCTBEHHOCTMW BlafeNbLieB TPAHCMOPTHbIX CPeACTB", @ NPOM3BeAEeHHbIE HAa ee OCHOBaHMWM
noacyeTbl pa3Mepa Bpefa B Lefsx OCyLeCcTBIeHNS CTPax0BoW BbiNaThl HE BCErfa afeKBaTHO OTpaxkatT
pa3Mep NPUYNHEHHOrO NoTepnesLLeMy (hakTnyieckoro yuwepba u, cnefoBaTesibHO, HE MOTYT CYXUTb
€0MNHCTBEHHbIM CPEACTBOM OJ151 €ro onpeneneHus, cyabl 0653aHbl B MOJHON MePEe YYUTbIBaTh BCE
IOPUANYECKM 3HaYMMble 06CTOATENLCTBA, NO3BONAIOLLME YCTAHOBUTL U MOATBEPANTL PAKTUHECKN
MOHECEHHBIN NOTepneBLMM yLiepb.

5.3. Takum obpa3oM, nonoxeHns ctatbn 15, nyHkTa 1 cTtaTby 1064, cTatemn 1072 1 nyHkTa 1 cTatemn 1079
'K Poccunckon ®egepauum no CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY B CUCTEME OENCTBYIOLLErO
NpaBOBOro PerysiMpoBaHns (Bo B3anMOCBA3N C NoJsioxXeHnsmm ®efepanbHoro 3akoHa "06 obs3aTenbHOM
CTPaxoBaHUW rpakAaHCKOW OTBETCTBEHHOCTM BNafeNbLIEB TPAHCMOPTHbLIX CpeacTB") npegnonaratoT
BO3MO>XHOCTb BO3MELLEHNS NNLOM, FpaXx4aHCKaa OTBETCTBEHHOCTb KOTOPOro 3acTpaxoBaHa no 4orosopy
06s3aTesIbHOro CTPaxoBaHWA rpa)kAaHCKOW OTBETCTBEHHOCTMW BlafebLieB TPAHCMOPTHbIX CPeaCTB,
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noTepnesLleMy, KOTOPOMY MO YKa3aHHOMY AOrOBOPY CTPaxoBOW OpraHu3auuneit BblinaavyeHo CTpaxoBoe
BO3MELLleHNe B pa3Mepe, MCHUCSIEHHOM B COOTBETCTBUM C EQMHON METOANKON OnpeaeneHuns pasmepa
pacxo4oB Ha BOCCTAHOBMTE/bHbIA PEMOHT B OTHOLLEHUN MOBPEXAEHHOIr0 TPaHCMOPTHOrO CpeacTBa C
y4eTOM M3HOCa noAsexallnx 3aMeHe geTanen, y3/10B U arperatoB TPaHCMNOPTHOrO CPeacTBa,
NMYLLECTBEHHOI 0 Bpefa MCXo4a 13 NpUHLMNa NoJIHOro ero Bo3MeLeHus, eciv noTeprnesLnm
NpeacTaBneHbl HagexXallme AoKa3aTeNbCTBa TOro, YTO pa3Mep (haKTUYeCKN MOHECEHHOr0 UM yuiepba
npeBbILLaeT CYMMY MOJIY4EHHOI0 CTPAaxX0OBOr0 BO3MELLEeHMS.

MHoe npmnBoAno Bbl K HAPYLIEHWUIO FapaHTUPOBaHHbIX CTaTbaMK 17 (YacTb 3), 19 (vyacTk 1), 35 (4acTb 1),
46 (4actb 1), 52 1 55 (4acTb 3) KoHCTUTYUumn Poccunckon denepaunm npas noTEPneBLUMX, UMYLLECTBY
KOTOPbIX 6blS1 MPUYMHEH Bpeq NP NCM0JIb30BaHNN UHBIMUW ANLAMW TPAHCMOPTHbIX CPEACTB Kak UCTOYHUKOB
MOBbILLIEHHOWN OMacHOCTH.

BmecTe ¢ TeMm, B cuiy BbiTEKaLWmMX N3 KoHCTuTyumnn Poccuinckon ®enepauuu, B TOM 4YMUCe ee CTaTbh 55
(4acTb 3), NPMHUMMOB CNPaBeAIMBOCTM U MPOMOPLIMOHANLHOCTIN (COPa3MepHOCTN) N HEAONYCTUMOCTM NMpKn
OCYLLeCTBJIEHUN NpaB 1 cBoboA YeNoBeKa W rpakAaHUHa HapyLleHWi npas 1 cBobon Apyrux nuy (CTaTbs
17, yacTb 3) peryanposaHme nogobHoro poaa oTHowweHun Tpebyet obecneyeHnsa banaHca MHTEpPecoB
noTepneBLIero, HaMePeHHOro MakCMMasbHO BbICTPO, B MOJHOM 06beMe 1 C y4eToM TpeboBaHMiA
6e30nMacHOCTM BOCCTAHOBUTL NOBPEXAEHHOE TPAHCMOPTHOE CPeacTBO, U AnLa, MPUYNHUBLLENO Bpes,
NHTEpEeC KOTOPOro COCTOUT B TOM, 4TOObl BO3MECTUTb NOTEPMEBLUEMY NNLLbL TE€ PacxoAbl, HE0OX0AMMOCTb
OCYLLLEeCTBJIEHNS KOTOPbIX HEMOCPEACTBEHHO HAXOAUTCSA B MPUYMHHO-CNEACTBEHHON CBA3N C ero
NPOTMBOMPAaBHLIMU AENCTBUAMMU.

9TO 03HAYaeT, YTO JINLO, K KOTOPOMY MOTEPNEBLLMM NpeabsasfieHbl TpeboBaHMA 0 BO3MELLEHUN pPa3HULLbI
MeXXAy CTPaxoBOM BbIMAATON U (DAKTUHECKUM pa3MepoM NpUYMHEHHoro yuiepba, He ULLIEHO NpaBa
X0[aTalCTBOBaTb O Ha3HAYEeHMMN COOTBETCTBYIOLEN CyaebHON 3KCNepTU3bl, O CHUXEHUN pa3Mepa
nogJjiexallero BblnjaTe BO3MELLEHNA U BbIABUraTb UHbIE BO3PaXKeHMs. B 4aCcTHOCTH, pa3Mep BO3MELLeHUs,
NoAJIeXXaLLEero BeiniaTe AMLOM, MPUYNHUBLLM BPel, MOXXET OblTb YMEHbLUEH CYA0M, €C/IN OTBETHMKOM
OyneT [OKa3aHo uan 13 06CTOATENLCTB AeNa CnefyeT C 04EBUAHOCTBIO, YTO CyLLeCTBYyeT uHon, bonee
pa3yMHbIN 1 pacnpoCTPaHEHHbIN B 060poTe cnocob ncnpaBieHns Takux NOBpeXaeHun nogobHoro
nmyLLecTBa. Kpome Toro, Takoe yMeHbLUeHNe JONYyCTMMO, eCN B pe3ysibTaTe BO3MELLEHNS MPUYNHEHHOTO
Bpeda C y4eToOM CTOMMOCTU HOBbIX JeTaJiel, y3/10B, arperaToB NPoON30NAeT 3Ha4YNTENIbHOE YyHLlIeHmne
TPaHCMOPTHOrO CPeACTBa, BNieKyLLee CyLeCTBEHHOE 1 ABHO HeCrnpaBeasMBoe yBeanyeHmne ero CToMMocTu
3a cYeT mua, NPUYMHUBLLErO Bped (Hanpumep, Korga rnpu BOCCTAaHOBUTEIEHOM PEMOHTE AeTasun, y3bl,
MeXaHW3Mbl, KOTOPbIE UMEIOT NOCTOSHHBIN HOPMaJlbHbIA U3HOC U NOAJIEXAT PEryaspHON CBOEBPEMEHHOM
3aMeHe B COOTBETCTBUM C TPeBOBaAHUAMM MO 3KCMJyaTalMM TPAHCMOPTHOrO CPeacTBa, Obln 3aMeHeHbI Ha
HOBbIE).

YcTaHoBneHne nogobHoro poga 06CToATENLCTB ABNAETCS NPEPOraTNBON Cyfa, KOTOPbLIA B CUY MPUCYLLUX
eMy ANCKPELMOHHbIX MOJIHOMOYNIA, He0BXOAUMBIX ON5 OCYLLECTBAEHNS NPABOCYANA U BbITEKAKOLINX 13
NPVHLMNAE CaMOCTOSTENBHOCTY CyaebHOM BNacTy, pa3peLwlaeT AESI0 Ha OCHOBE YCTAaHOBEHMWSA U
NCcCnenoBaHMs BCex ero 06CToATeNbCTB, YTO, OAHAKO, HE NpeAnonaraeT OLEHKY CYA0M f0Ka3aTeNbCTB
NMPOM3BOJIbHO U B MPOTUBOPEYUN C 3aKOHOM.

Micxoast U3 N3N0)KEHHOr0 U PYKOBOACTBYACL CTaTbaMn 6, 71, 72, 74, 75, 78, 79 n 100 ®epepanbHoOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepauun”, KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®degepaunmn

NMOCTAHOBMWIJ:

1. MNpun3HaTb B3aMMOCBSA3aHHbIE MOJIOXKEHMA cTaTbk 15, NnyHkTa 1 cTaTbn 1064, ctaTtbn 1072 n nyHkTa 1
ctatbn 1079 'K Poccuinckon ®enepaumm He npoTmeBopedalunmmn KoHCTuTyumm Poccminckon ®epepaumm,
MOCKOJIbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLWEr0 NPAaBOBOro
perynnpoBaHus 1 BO B3aUMOCBS3M C NosoxeHnamn degepabHoro 3akoHa "06 obs3aTesibHOM
CTPaxoBaHUW rpakAaHCKOW OTBETCTBEHHOCTM Blafe/bLieB TPAHCMOPTHbLIX CPeACTB" OHM NpeanonaratoT -
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NCXOAA M3 MPUHLMMA NOSHOMO BO3MELLLEHMA Bpeaa - BO3MOXHOCTb BO3MELLEHNA NOTeprnesLleMy JNLLOM,
rpa4aHCKas 0TBETCTBEHHOCTbL KOTOPOro 3aCTpaxoBaHa no A0roBopy 0653aTenbHOro CTPaxoBaHmA
rpakA4aHCKOW OTBETCTBEHHOCTMW BlafenbLieB TPAHCMOPTHbIX CPeACTB, Bpena, NPUYMHEHHOro nNpwu
3KCryaTauum TPaHCNOPTHOrO CPeACTBa, B pasMepe, KOTOPbLIN NpeBbIaeT CTpaxoBoe BO3MeLLEeHNE,
BbiNa4yeHHOe NoTepresLleMy B COOTBETCTBUUN C 3aKOHO4aTeNbCTBOM 06 0643aTe/IbHOM CTpaxoBaHUu
rpaK4aHCKOW OTBETCTBEHHOCTMW.

2. MpaBonpuMeHUTENbHbIE peLleHns No AenaM rpaxaaH ApmHylleHko AHapes Cepreesuya, bepecHesow
annHbl CeMeHoBHbI, PeyToBa Banepusa AnekcaHgposu4da n Cepenbl Onera Hukonaesn4ya, 0CHOBaHHbIE Ha
noJsioXKeHusx ctatbun 15, nyHkTa 1 ctatem 1064, ctatoun 1072 n nyHkTa 1 cTaTtbn 1079 'K Poccunckon
®efepalimn B NCTOJIKOBAHWW, PACXOAALLEMCSH C UX KOHCTUTYLIMOHHO-MPaBOBbLIM CMbIC/IOM, BblSIBJIEHHbLIM B
HacTosAweM MNocTaHOBAEHMI, NoAAeXaT NepecMoTpy B YCTAHOBIEHHOM 3aKOHOM Mopsagke, ecav as 3Toro
HeT WHbIX NPensaTCTBUN.

3. HacTosuee NMocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06>KaloBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBO3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrUMU OpraHaMu
N [O/KHOCTHBIMU ANLAMMN.

4. Hactosee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon razere”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHpopMaLun" (www.pravo.gov.ru). lNoctaHoBNeHNE A0JIKHO ObITb 0Ny6IMKOBaHO TakXXe B "BecTHuke
KoHcTuTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KoHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalmm

Ne 6-I1
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