no gesny o npoBepke KOHCTUTYLMOHHOCTHU YacCTU LLECTOM CTaTbM
34 depepanbHOro 3akoHa "O copgep>XaHum nop CTpakeun
nopo3peBaeMbiX U OOBMHAEGMbIX B COBEPLUEHUM NpecTynieHnn" B
CBfA3M C XXanobom rpaxpaHuHa P.P.UauarpunHoBa

MocTtaHoBneHne * Ne 38- - 0T 20.07.2021 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no gesly 0 NPoBepPKe KOHCTUTYLMOHHOCTY YacTW WecTon cTaTbn 34 ®efepansHOro 3akoHa "O cogep)xaHum

nofA CTpa)kew Noao3peBaeMblX 1 06BMHAEMbIX B COBEPLUEHUN NPECTYMNAeHNA" B CBA3N C »KaJi0boMn
rpaxgaHuHa P.P.NonatomHoBa

ropog CankT-MNMeTepbypr 20 uions 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
K.B.ApaHoBckoro, . A.FagxuneBsa, J1.M.)Kapkosoi, C.M.KazaHuesa, C.[.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.IN.MaBpuHa, H.B.MenbHnkoBa, 0.1.PyakuHa, B.I.fpocnaBueBa,

C y4YacTuneM npefcTaBuTens rpaxaaHuHa P.P.NanaTaonHosa - agsokaTa A.[.lNepedpyka, NOJIHOMOYHOrO
npeactasutens Coseta ®Pepepaunn B KoHCTMTYyUmMoHHOM Cyne Poccuinckon ®epepaunn A.A.Knuwaca,
NOJIHOMOYHOrO NpeacTasuTens Mpe3naeHTa Poccninckon degepaumm B KOHCTMTYyUnoHHOM Cyfe
Poccuiickon ®epepaumm A.B.KoHoBanoBa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon degepaumm, MyHKTOM 3 4acTu
nepBoW, YacTAMU TPETbEN 1 YEeTBEPTOW CTaTbM 3, YaCTblo NepBo CTaTbun 21, cTaTbamu 36, 74, 86, 96, 97 1
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccunckon ®egepauun'
paccMoTpesn B OTKPbLITOM 3acefaHnn 4en0 0 NPOBEPKE KOHCTUTYLMOHHOCTU YaCTu WeCTON cTaTbk 34
depnepanbHOro 3akoHa "O cofep)kaHum Nog CTpaXken NoLo3peBaeMbIX 1 06BMHAEMbIX B COBEPLLUEHUN
npecTynieHun" .

MoBoOOM K pacCMOTPEHUIO Aena SBuiack xanoba rpaxaaHunHa P.P.ManaTanHoBa. OCHOBaHMEM K
pacCMOTPEeHMto fena fBuaacb 0bHapyXuBLIasaCca HeonpeaeneHHOCTb B BOMPOCe 0 TOM, COOTBETCTBYET
KoHCTuTyumm Poccuinckon ®epepaumm ocnapuBaeMoe 3asaBUTeIEM 3aKOHOMOI0XKEHNME.,

3acnywas coobuieHne cyabmn-goknagymka 0. [.PyakmHa, 06bacHeHNs npeacTaBmuTenen CTOPOH U
BbICTYMNJIEHNSA NPUrIaLlLEeHHbIX B 3aceaHne npeactasuTenein: oT MMHUCTEPCTBa CTMUMN Poccninckon
®epepaumnm - [1.B.HoBaka, oT N'eHepanbHOro npokypopa Poccuinckon ®epepaunn - B.B.PocmHckoro, ot
depepanbHON cnyX6bl CMONHEHNS HaKa3aHWi - B.H0.MaH4YyeHKo, oT ®enepanbHOM NanaTbl aABOKATOB
Poccuinckon ®epepaumm - C.A.lonybka, nccnenoBaB NpeacTaB/eHHblE JOKYMEHTbI U MHble MaTepuasbl,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

yCTaHOBWI:

1. YacTb wecTan cTatbu 34 "OxpaHa Nofo3peBaeMbiX 1 06BUHAEMbIX M HaA30p 3a HUMK" PefepasibHOro
3aKkoHa oT 15 mntona 1995 roga Ne 103-03 "O comepkaHum nof CTpaken Nof03peBaeMbiX 1 06BMHAEMbIX B
coBepLUeHUn NpecTyrnieHnn" npeaycMaTpruBaeT, YTO NPY HaIMYMKM LOCTAaTOYHbIX OCHOBaHWI NOAO3PEBATh
JIML, B MOMbITKE NPOHOCA 3anpeLLeHHbIX NpeaMeToB, BELWECTB U NPOAYKTOB NUTaHNA COTPYAHUKN MeCT
coepXaHusa nof CTpaXken Bnpase Npou3BoANTb 4OCMOTP UX BELLel U ofexX bl MPU BXO4E U BbIXohe C
TeppuUTOPUA MECT COAEPXKaHUA NOL CTPaXew, a TakxXe LOCMOTP Bbe3XXAOLMNX 1 Bble3XKatloLLnx
TPaHCMOPTHbLIX CPEACTB, U3bATME NPELMETOB, BELECTB U MPOAYKTOB MUTaHWA, 3anpeLleHHbIX K XpaHeH o
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1 NCMOJIb30BaHNIO NMOL03PEBAEMbIMUM U 0OBUHSEMbIMUW; HE MOABEPraloTCA AOCMOTPY BELLM U 04eXAa N, B
NPOU3BOLACTBE KOTOPLIX HAXOAATCA YrON0BHbLIE AeNa NOL03PEBAEMbIX N 0OBMHAEMBIX U KOTOpbie obnagatoT
NpaBOM KOHTPOASA 1 Haf30pa 3a MecTaMun Coep)aHnsa nog CTparken.

KOHCTUTYLIMOHHOCTb NPUBEAEHHOW HOPMbI OCMAPWBAET rpaxKaaHunH P.P.NonsatanHos, koTopbin, byayyn
afBokaToM, 4 anpens 2019 roga noceTnn cnefcTBeHHbIA n3onatop (PKY CU30-3 YOCUH Poccum no
Pecnybnunke TaTapcTaH). Kak cnenyeT n3 npeAcTaBNeHHbIX 3asaBUTENEM CyaebHbIX peleHunin, nponas
yepes pamky MeTannofeTekTopa Npu BXo4e B peXXnMHoe 3[aHne U CAaB Ha KOHTPOJIbHO-NPOMYCKHOM
MYHKTE COTOBbLIN TeNedoH, 3anpeLLeHHbIN K UCMOb30BaHNI0 B pEXMHON 30He, P.P.NanaTanHos
HanpaswWJ/CA B NOMeLLeHNEe, OTBEAEHHOe )19 BCTPeYr C NoA3alLMTHbIM. Mpy NPoXoX4eHUN B 3TO
nomeLleHne oH 6bl1 0CTaHOBNEH MAAALINM MHCMEKTOPOM, KOTOPbIW, 3aM0A03PpUB, YTO B KapMaHe afBoKaTa
NEeXNUT TenedoH, NpenioXnn 0CMOTPETb NPeAMEThI, HAX04ALLMECS Npy agBokaTe. TpeboBaHme
P.P.NanaTanHOBa coobwinTh eMy NpaBoBble U hakTUYECKMEe OCHOBaHMA OCMOTPa U COCTaBUTb
COOTBETCTBYIOLMIA NPOTOKON He BbIN0 yA0BNETBOPEHO.

3aaBuTenb, nonaras, Y4To NpoLesypoi NpoBeAEHHOr0 AOCMOTPa HapyLUeHb! ero npasa, 0bpaTnnics B
NpoKypaTypy, a 3aTeM 06>xanoBan 4ENCTBUS agMUHUCTPALMKN CNeACTBEHHOIO M30159TOpa B Nopsaake
aAMUHNCTPATUBHOIO CyA0Npon3BOACTBa, TPebys NpusHaTb HEMPaABOMEPHLIM €ro 4oCcMoTp b6e3
COCTaBfIeHNs NPOTOKONa 1 0693aTb aJMUHNCTPALMIO COXPAaHUTb 3anncb C KaMep BUAeoHabnaeHNS,
pPacrnonoXXeHHbIX Ha TEPPUTOPUN N30AATOPa, U (halibl BUAE03anncn, CaeNaHHON HarpyaHbIM
BMAEOPErncTpaTopoM COTPYAHMKA, MPOBOAMBLUEr0 AOCMOTP. [pOKYpop, MPOBOAMBLLUNIA MPOBEPKY, NpULLEN
K BbIBOAY, 4TO aAMUHNCTPaLNS CNeACTBEHHOrO N301ATOPa AeNCTBOBaNA B paMKax 3akoHa. byryabMUHCKNIA
ropogckon cyn Pecnybnukn TaTapcTaH pewenunem oT 14 aerycta 2019 roga B yO0B/I€TBOPEHMWM
aAMUHUCTPATUBHOIO MCKOBOI0 3asBJIEHNS 0TKa3aJs, C YeM COrnacuJinChb BbilecToslme cyabl
(anennaumoHHoe onpenenerHne BepxosHoro Cyna Pecnybnvkn TaTapcTaH oT 20 nekabps 2019 roaa,
KaccalmoHHoe onpeaeneHune LLecToro kaccaumMoHHoro cyaa obuen topucamkumm ot 28 anpensa 2020 roaa,
onpegeneHune cyabn BepxoBHoro Cyaa Poccunckon ®epepaunn ot 2 okTb6psa 2020 roga n nnceMo
3amecTnTens MNpencenatens BepxosHoro Cyna Poccuinckon ®epnepauun ot 28 nekabps 2020 roga).

He cornacmswuce ¢ gosogamm P.P.MonAaTaANHOBA, CyObl COCIANNCh Ha YacTb LWeCTYo cTaTbk 34
depnepanbHOro 3akoHa "O cofep)xaHum Nnog CTpaXken Noo3peBaeMbIX U 0OBMHAEMbIX B COBEPLLEHUN
npecTynaeHnn" n Ha npukas MuHUCTepcTBa oCcTULMmM Poccuinckon defepaLmm, KOTOPbIM YTBEPXAEH
NnopsAoK NpoBefeHns LOCMOTPOB B MCNPaBUTEbHBIX YYPEXAEHMAX YFONOBHO-UCNOJIHUTEIbHON CUCTEMBI 1
Ha MPUNEraoLLNX K HAM TEPPUTOPUAX C PEXUMHbBIMUK TpeboBaHMAMYK, NMPeAnMCbIBAOLLNA COCTaBAATb
MPOTOKOJT LOCMOTPA TOJIbKO B C/lyHae U3bATMA 3anpeLLeHHbIX NMpeaMeToB Y rpaxaH. He npuHaTa BO
BHMMaHWE 1 CCbIJIKa 3as8BUTENS B KacCaLMOHHON xanobe Ha OnpeneneHne KoHCTUMTYuUmMoHHoro Cyaa
Poccuinckon ®epepaumm ot 6 mapta 2008 roga Ne 428-0-I1, B KOTOPOM yKa3aHO, YTO He LONYyCKaeTCs
JINYHBIA JOCMOTP afBOKaTa, OKa3blBaOLLEro IPUANYECKYIO MOMOLLL OCY>XAEHHOMY K INLLEHMIO CBOOOAbI,
6e3 [oCTaTOYHbIX PAKTUYECKNX OCHOBAHWUIA, CBUAETENbCTBYIOLMUX O €r0 HAMepeHUy NPoHeCTU B
NCNPaBUTENbHOE YYpeXXAeHNe 3anpeLleHHble NpeaMeThl, 63 MPUHATUA aAMUHNCTPaLMNEN
NCNPaBUTENLHOIO YYPEXAEHNS MOTUBUPOBAHHOMO PELLUEHNS O IMYHOM JOCMOTpe 1 6e3 NMCbMEHHON
(bukcaLmm xoda 1 pesyabTaToOB COOTBETCTBYIOLWMNX AEACTBUNA.

B 3ToM cBA3M P.P.ONATONHOB yTBEPXAAET, 4TO OCNapuMBaemMas HopMa no CMbICSY, NpuaaBaeMoMy en
NOA3aKOHHbLIM HOPMATUBHbLIM aKTOM U CyAebHOM NPaKTUKON, MPOTUBOPEYUT CcTaTbe 55 (4acTm 2 u 3)
KoHCcTuTyummn Poccuinckon ®eaepaumm, NoCKOJbKY Ha €e OCHOBE HaXOAALMINCA Ha TEPPUTOPUM
CNefCTBEHHOI0 U30NSTOPa aiBOKAT, OCYLLECTBAAOLWMNA CBOM NPoheccMoHanbHble 0693aHHOCTY NO
OKa3aHWIo IopMANYECKON MOMOLLM MOA03PEBAEMOMY MM 0BBUHAEMOMY, MOABEPraeTCs NMOBTOPHOMY (nocne
nepBoro - Npy BXoAe B M30A4TOP) IMYHOMY AOCMOTPY 6€3 COCTaBAEHUS U BPYYEHUS STOMY afiBOKaTy
NPOTOKO/a, B KOTOPOM Bblin Bbl OTpakeHbl MPUYUHBLI JOCMOTPA, 3aPUKCUPOBAHbLI €ro X04 U pe3yabTaTbl.
Kpome Toro, no MHEHWIO 3asBUTENA, OCNapuBaeMas HopMa 6e3 AOCTaTOYHbIX K TOMY OCHOBaHUA
yCTaHaBAMBAET HEPABEHCTBO 3aLLMTHUKOB NOLO3PEBAEMbIX 1 0BBMHAEMBIX, LOMNYCKAsA UX NYHbIA OCMOTP,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2u39



MO CPaBHEHWIO C ILl@aMK, OCYLLECTBASLWNMN YyroJIoBHOE NpecnefoBaHne, MNYHbI JOCMOTP KOTOPbLIX He
LloNnyCKaeTcs.

1.1. Bo BTOPOM NPeAJIOXXEeHNN HYacTu WecTon cTtaTbn 34 ®efepancHOro 3akoHa "O cogep)xaHum nog
CTpaXkel noao3peBaeMbiX U 06BUHAEMbIX B COBEPLLUEHNN NPECTYMEHNA" NpelyCMOTPEHO, 4YTO HE
nognexaT OCMOTPY BeLn 1 ogexnaa uy, B MPOM3BOACTBE KOTOPbLIX HaX04ATCA YroNoBHbIE Aena
NoL03peBaeMbIX 1 06BMHAEMBIX N KOTOPble 06/1a4al0T MPaBOM KOHTPOJIA U HaA30pa 3a MecTaMu
copepXxaHna non cTpaxken. Kak cnepyeT m3 cynebHbix peweHunin no geny P.P.ManatamHoBa, Bonpoc o
HapyLeHU CBOMX NpaB B JAHHOM acnekTe OH nepef CyLoM He CTaBwJl, a NMOTOMY rnpoBepka
KOHCTUTYLMOHHBIM CyaoM Poccunckon ®efepaumm KOHCTUTYLMOHHOCTU 3TON HOPMbl PaKTUYECKM
03Ha4vasna bbl ee NpoBepKy B Nopsake abCTpakTHOro HOPMOKOHTPOA, 4TO B CUy cTaTen 96 n 97
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®egepaunn”
He[onycTuMo.

1.2. B xofe c/iylaHns Mo HacToAlWeMy fesly npefcTaBuTesNb 3a89BUTENA LOMNOJHUTESIbHO NOCTaBwul Noj
COMHEHMEe caMy BO3MOXXHOCTb NPUMEHEHNS JOCMOTpPa B OTHOLLEHUN agBoKaTa. Mexay TeM B KOHKPETHOM
Aene 3adBUTENSA BOMPOC O MPUHLMMMANAbHON HEBO3MOXXHOCTU AOCMOTPA afBoOKaTa He CTaBUACSA U CYAOM He
pa3pellancs. 3aaBuUTesb HaCTanBa JNLlb Ha HEOBXOAMMOCTM Haanexallen ukcauum oCHOBaHWA, xoaa v
pe3ynbTaTOB COOTBETCTBYIOLINX AeNcTBUA. CnefgoBaTeNbHO, OLEHKa 0CNaplMBaeMon HOPMbI B JaHHOM
acnekTe 6bina 6bl BEIXOAOM 3a Npefesibl KOHKPETHOr0 HOPMOKOHTPOIA.

Mpy 3TOM JONYCTMMOCTb AOCMOTpPa aflBOKaTa Ha TEPPUTOPUN YHPEXAEHNIA, UCMOSTHAIOWMX HaKa3aHUs, 1
Ha NpunerarmoLLen K HAM TEPPUTOPUN, Fae YCTaHOBEHbI PeXUMHbIe TpeboBaHUS, yXe KOHCTaTMpoBaHa
KoHCTuTyumoHHbIM Cynom Poccuinckon ®epepaunn B OnpegeneHun ot 6 mapta 2008 roga Ne 428-0-I1. ITa
no3nuna B MPUHLMMMANALHOM NaHe pacnpocTpaHMMa U Ha AOCMOTP B MeCTaX COAEPXXaHNA NoL CTPpaXkew.
1.3. B xanobe B KoHCTUTYUMOHHbIN Cya Poccuinckon ®enepauun P.P.AONATANHOB CTaBUT BOMPOC O JINYHOM
LOCMOTpe afiBoKaTa, B TO BpeMS Kak 4acCTb LWecTasa cTaTol 34 ®efepansHOro 3akoHa "O cogep»xaHum nog,
CTpa’keln Nofo3peBaeMbIX N 0OBMHAEMBIX B COBEPLUEHUN MPECTYNAEHMA" NpeayCcMaTpnBaeT 4OCMOTP
BELLEeN 1 ogexabl Npy BXOL4E U BbIXOAE C TEPPUTOPUIA MECT COAEPXKAHNA NOoL CTpaxen. M3
npeacTaBieHHbIX 3a8BUTENEM CyAebHbIX peleHnin CnegyeT, 4To (haKT OCYLLEeCTBAEHNS B €r0 OTHOLIEHUN
JINYHOr 0 AOCMOTpPA YCTaHOBJIEH He Bbln; KakuM-nnbo obpa3oM nepeoueHnBaTh BbIBOAbI CY0B O
thakTnyeckux obcToaTenbcTBax KoHCTUTYUMOHHbIA Cya Poccuninckon ®enepauun He MeeT OCHOBaHUNA.
3T0, 0IHAKO, HEe NPENATCTBYET PAaCCMOTPEHNIO HACTOALWErO Aesa, MOCKObKY BONpoc 06 odopmneHmm
OCHOBaHWI NpoBeAeHNs, 0 MKCaLUmM xoaa 1 pe3ysibTaToB 4OCMOTPa MMEET KOHCTUTYLMOHHO-NPaBoOBOE
3Ha4YeHue NPUMEHNTENBbHO Kak K JIMYHOMY AOCMOTPY afiBOKaTa, Tak U K JOCMOTPY €ro BeLen n ogexasl.
B OnpepenexHunn ot 6 mapTa 2008 roga Ne 428-0-I1 KOHCTUTYLMOHHBLIN Cyh Poccuninckon degepaunm
BbICKa3aJ/1 NO3MLNI0, COrIaCHO KOTOPOM HEA0MYCTUMO NPOU3BOJIbHOE NPOBEAEHNE NYHOMO LOCMOTpa
a[BOKaTa, OCYLLECTBJIAIOLErr0 PUANYECKYIO MOMOLLb OCY>XAEHHOMY K AnweHunio cBoboabl, 6e3
AOCTaTOYHbIX (PAKTUYECKNX OCHOBAHW, CBUAETENLCTBYIOLNX O €r0 HAMEePEeHWUM NPOHECTN Ha TEPPUTOPUID
NCNPaBUTENBHOIO YYPEXAEHNS 3amnpeLleHHble NpeaMeThl, 1 6e3 NPUHATUS aAMUHUCTPaUNER
NCNPaBUTENBHOIO YYPEXLEHNS MOTUBUPOBAHHOMO PELLEHNS 0 NPOBEAEHUN JINYHOI0 OCMOTpPa U
NMUCbMEHHON (hrKcaunn Xxoaa n pesynbTaToB COOTBETCTBYOLWMX AENCTBUNA.

B CBSA3M C 3TUM cofepxKallmecs B HacTosweM [ToCTaHOBAEHUN NPaBOBbIE MO3ULUN BO BCAKOM Clly4ae He
MOryT pacLleHMBaTbLCA KaK AoMnyCcKatlowmne BO3MOXHOCTb JIMYHOIO AOCMOTPA BHE YCTAHOBJIEHHbIX 3aKOHOM
OCHOBaHWM.

1.4. B cuny nyHKTa 3 4acTu 1 ctaTby 27.1 n cTatbu 27.7 KoAll Poccunckon depepauyt AMYHbLIA [OCMOTP U
LOCMOTP BELLEN, HAXOAALWMNXCA NPY (N3MYECKOM SinLe, ABASIOTCA MepaMn obecneyeHns Npom3BoACTBa MO
aeny 06 aAMMHUCTPATMBHOM MPaBOHAPYLIEHUN 1 NPX HEO6X0AMMOCTM OCYLLECTBAAIOTCS B LeNsax
obHapy)>xeHunsa opyanin copepLieHmsa nnbo NnpeaMeToB afgMMHNCTPATMBHOIO NPaBOHAPYLLIEHMNS
OO/DKHOCTHBIMU NNL@MUN, YKa3aHHbIMU B €ro cTaTbax 27.2 n 27.3, B TOM 4YuCne COTpyaHUKaMuN OpraHoB 1
YYPEXAEHUIN YrONOBHO-UCMONHUTENBHON CUCTEMBI. 3a40KYMEHTMPOBAHHbIE pe3ybTaTbl 4OCMOTPa MOryT
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MCMNO/b30BaTbCS NPV NPUBJIEYEHUN K OTBETCTBEHHOCTM 3a nNepedady Anbo nonbiTKy nepenaym
3aMpeLLeHHbIX NPeAMETOB NLaM, COAEPXKALLMMCS B YUYPEXKAEHNAX YFONOBHO-UCNOJIHUTESIbHON CUCTEMBI
NN N30NATOPaxX BPEMEHHOro cogepxaHus (ctatbs 19.12 ykasaHHoro Kogekca ).

B nene P.P.MonaTanHOBa BONPOC O €ro NpMBAeYEeHNN K agMUHUCTPATMBHON OTBETCTBEHHOCTM HE CTaBUCS,
a NoToMy B HacTosLeM lMNocTaHoBNeHUM nNpobieMa COOTHOLLEHNS OCMOTPa, NMPeayCMOTPEHHOM0 YacCThbio
LecTon cTaTbn 34 ®efepanbHOro 3akoHa "O cofep)XXaHumn Nog CTpaXke Noa03peBaEMbIX 1 0OBMHAEMbIX B
COBEpPLUEHNN NPECTynaeHnin" , 1 4OCMOTPa, NPeayCMOTPEHHOr0 Ha3BaHHbLIMU MONOXXEHUAMWN YKa3aHHOIo
Kogekca , He uccnegyetcs.

1.5. Takum obpa3om, YacTb WwecTan cTaTbn 34 PenepanbHOro 3akoHa "O cogep)kaHum Nnog CTpaxken
noao3peBaeMbiX U 06BNHAEMbIX B COBEPLUEHNN NPECTYNAEHNA" ABASETCA NPeAMETOM PaCCMOTPEHNS
KoHcTuTtyumoHHoro Cyga Poccunckon ®efepaunm no HacTosAWEMY Aey B TOM Mepe, B KaKON B cUCTeMe
LEeNCTBYIOLLEro NPaBOBOr0 PeryanpoBaHna Ha ee 0OCHOBE peLlaeTCcs BOnpoc 0 HeobxoaMMOoCTK
NMUCbMEHHOro 0hopMIeHNA OCHOBAHWUI, X04a W pe3y/ibTaToB A4OCMOTPa BeLlel 1 04eX bl aiBOKaTa npu
MOCELLEHNN UM MEeCTa CoLlepXKaHus Noj CTPaXkel A1 BbIMOJHEHNS CBOUX NPOGECCMOHASIbHbIX
0643aHHOCTEN NO OKa3aHMO LPUANYECKON MOMOLLM NOA03PEBAEMOMY UM 0BBUHAEMOMY, 3aKIOHEHHOMY
non CTpaxy.

2. CornacHo cTtaTbe 48 KoHCTuTyumumn Poccuinckon ®egepaumm KaxxaoMy rapaHTMpyeTCa npaBo Ha
noJiy4yeHne KBaangpuunpoBaHHON OPMANYECKON MOMOLLW; B CyYasnX, NpeayCMOTPEHHbIX 3aKOHOM,
lopnanYecKas NoMoLLb OKa3blBaeTCs 6eCniaTHO; KaXK bl 3a4ep XKaHHbIN, 3aKMOYEHHbIN MO CTPaxy,
06BMHAEMBIN B COBEPLLUEHNN NPECTYMIEHNS UMEET MPaBO M0JIb30BaTbCs MOMOLLbIO afiBOKaTa (3alUUTHMKA) C
MOMEHTa COOTBETCTBEHHO 3allepXKaHus, 3aKJII0YEHNS NO4 CTPaXy Uan NpeabsBaeHns 0bBruHeHUs. MpaBo
Ha Moay4YeHne TaKoN NOMOLLM 3aKpPenaeHo Takxxe B Me)xayHapoaHOM MakTe 0 rpaXKAaHCKUX 1
NoJIMTUYECKMX NpaBax (cTaTbs 14) n KoHBEHUMN 0 3alLMTe NpaB Yes0BeKa N OCHOBHbIX cBOBOA (CTaTbs 6).
KoHCTuTyumMOoHHbIN Cya Poccninckon deagepaumm HEOAHOKPATHO yKa3biBaJsl, YTO MPaBO Ha MojlyyeHme
KBaJIM(PULMPOBAHHON IOPUANYECKON MOMOLLMN NPU3HAETCA U rapaHTupyeTcsa B Poccum B COOTBETCTBUM C
KoHcTuTyumen Poccuinckon ®epepalm U cornacHo obuienpusHaHHbIM NPUHLKXAAM U HOPMaMm
MeXAYHapo4HOro npasa B Yncie apyrux npas u ceobon, cobnogeHme n 3alinTa KOTOPbIX COCTaBAAT
06543aHHOCTb rOCyAapCTBa U KOTOPbIE SABAAIOTCA HEMNOCPEACTBEHHO AENCTBYIOLLMMM, ONPEfensoT CMbICH,
Ccopep)xaHne n NpUMeHeHne 3aK0HOB, AeATENIbHOCTbL 3aKOHOA4ATEIbHOMN U UCNONHUTESIbHON BAACTU 1
obecneymBatoTca npasocyanem (ctatbu 2, 17 n 18 KoHcTuTtyuumn Poccuinckon ®epepaumm). FocynapcTso,
npu3BaHHOE rapaHTUPOBaTL AaHHOe NpaBo, B cuay cTaTen 21, 45 n 48 KoHcTuTyuumn Poccuinckon
®epnepaumm 0693aHO co3haBaTh M HagexXallme yCnoBus rpaxxgaHam A5 ero peaamsauun, a amuam,
OKa3blBaloLLMM OPUANYECKYHO MOMOLLb, BK/OYAs aABOKATOB, - 415 3PNEKTUBHOIO OCYLLECTBIEHNS
nesTenbHocTy 6e3 ywepba Ang ux LOCTOMHCTBA, YeCTW 1 AeN0BOoM penyTaumm (mocTaHoBAeHMS OT 29
Hosbps 2010 roga Ne 20-1, ot 17 nekabps 2015 roga Ne 33-M ; onpenenenuns ot 6 uona 2000 roga Ne 128-
O, oT 8 Hosbpsa 2005 roga Ne 439-0, oT 29 mas 2007 roga Ne 516-0-O n ap.).

Ha HeobxoAMMOCTb AOMONHUTESbHBLIX FAaPaHTUI Ha4 1eXKaLllero oCyLLeCTBEHNS aIBOKATOM ero
npogeccnoHanbHON AeATENbHOCTY, HanpaBAeHHbIX Ha 3aLUUTY €ro JIMYHOCTU N TaKUX HEMaTeprabHbIX
6nar, Kak 4eCTb, LOCTOMHCTBO 1 AesioBas penyTauuns, ykasbiBaeTcs B OCHOBHbIX MPUHLMMNAX, KaCaloLWMXCs
PO IOPUCTOB (MPMHATHI BocbMbIM KOHrpeccom OOH no npeaynpexaeHnto NpecTynHOCTY 1 obpalleHunto ¢
NpaBoHapPYLINTENAMU, MPOXOAMBLLMM B aBrycTe - ceHTa6pe 1990 roga B MaBaHe): B YaCTHOCTH, IOPUCTY
J0MxKHa BbiTh 0becrnevyeHa BO3MOXKHOCTb UCMOSHATL NPOdeCcCoHaNbHble 0b6s3aHHOCTKN 6e3 yrpos,
NpenaTCTBUNA, 3anyrnBaHNa UM HeonpaBAaHHOro BMelwaTenbCcTBa (NyHKT 16). CornacHo PekomeHaaumsam
KomuteTta MuHnctpos CoeTa EBponbl 0 cBoboae ocyliecTBieHUs npodeccun agBokaTta oT 25 okTabpsa
2000 roga Ne R(2000)21 fo/mKHBI MPMHUMATBLCS BCE Mepbl ANS COON0AEeHNS, 3aLLMThl U pa3BUTKS CBOBOabI
ocyLLecTBfeHNa npodeccun agsokaTa 6e3 AuckpMMuHaLmm 1 6e3 HeonpaeAaHHOrO BMeLlaTeIbCTBa CO
CTOPOHBI BNacTen nam obLLeCcTBEHHOCTH, B YaCTHOCTU B CBETE COOTBETCTBYHIOLLMX MNONOXKEHNI KOHBEHLIMN O
3allMTe npaB YenoBeKa 1 OCHOBHbIX CB06OA,; afBOKaTbl HE AOJKHbLI OMACaTbCs KaKnX-1Mbo CaHKLUUA nnn
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noaBepraTbCs AaBAEHWIO, KOrAa OHW OENCTBYIOT B COOTBETCTBUM C NPOeCCUOHaIbHBIMU CTaHAapTaMu.
MpuHaTble Pe3ontounen 70/175 MNeHepanbHon Accambnen OOH oT 17 gekabps 2015 roga MuHUManbHble
CTaHZapTHble npasuaa OOH B oTHoweHWK obpalleHns ¢ 3akatodeHHbIMK (MpaBuna HenbcoHa MaHaensl) B
paBHOW Mepe pacnpoCTPaHAITCA Ha YYpexaeHns, obecneymnsatoLine N30NALMI0 Kak anL, HaXoaaLWnXCs
noa CeACTBMEM, TaK M Y)Xe OCY)XXAEHHbIX (NpeaBapuTenbHoe 3aMevaHme 3), TpebyioT npenocTaBneHms
TakMM JiMLaM Hagaexallux yCnoBui Oas CBMAaHUA C agBoOKaToM (NpaBuno 61), CTaBAT Aonyck
noceTuUTENen B TIOPEMHOE YUYpeXKeHne B 3aBUCUMOCTb OT COrnacus NOABEPrHyTLCA LOCMOTPY, KOTOpoe
MOXKeT BbITb U3MEHEHO, B CBS3M C YeM aAMUHUCTPaLINA BNpaBe 0TKa3aTb B JOMYCKe, U 3anpeLiaT
YHU3NTENbHbIE Npoueaypbl 4OCMOTpPa U gonycka (npaswno 60), NpeanncbiBaloT, 4TO 415 Lenen
NOAOTYETHOCTU TIOPEMHAs afMUHUCTPaLNS OOJHKHA XPAHUTb COOTBETCTBYIOLLME OTHYEThl O NPOBEAEHHbIX
MeponpuATUAX C YKa3aHUEM UX MPUYKH, NUL, X NPOBOAMBLUNX, N pe3ynbTaToB (npasuio 51).
®epepanbHbin 3aKoH oT 31 Masa 2002 roga Ne 63-03 "O6 afgBOKaTCKOW AeATENbHOCTU 1 aABOKAType B
Poccninckon ®@egepaunn” npegycmaTprMBaeT NpaBo afBoKaTa NPU OKa3aHUW IPUANYECKON NOMOLLM
HecnpenaTCTBEHHO BCTPEYaTLCA CO CBOMM AOBEPUTENEM HaednHEe B YCNOBUAX, obecnedmBaowmnx
KOH(DUAEHUMNANbHOCTb, B YaCTHOCTU B NEPUOL €ro COAEPXaHNs nog cTpaxein, 6e3 orpaHnyeHns ynucna
CBUAAHMI 1N NX NPOAOIKUTENBHOCTU (MYHKT 3 CTaTbh 6). BMecTe C TeM, Kak HEOAHOKPaTHO OTMeYan
KoHCTUTYuLMOHHbIN Cya Poccninckon depepaunn, gaHHbIi PegepasibHbI 3aKOH He 3akpennseT
HENPMKOCHOBEHHOCTb aflBOKaTa, He onpeLenseT HY ero JINYHYI NPUBUIEr IO KaK FpaXx4aHUHa, HY
NPUBUIErUIO, CBA3@HHYIO C ero npogeccnoHanbHeIM cTaTycoM (onpegenenuns ot 17 nwons 2012 roga Ne
1472-0, ot 28 nioHa 2018 roga Ne 1468-0, oT 24 okT6psa 2019 rona Ne 2743-0, o1 27 theBpans 2020 roaa
Ne 322-O n gp.), a NOTOMY peann3auns Ha3BaHHOr 0 NpaBa He 03HA4YaeT NocelleHns aABOKaTOM MeCT
COAEpXXaHMA NoL CTpaXken NoA03peBAEMbIX 1 0OBUHSAEMbIX - KaKOBbIM SBASE€TCA CeACTBEHHbIN N30/19TOp -
6e3 cobnoaeHnsa yCTaHOBAEHHbLIX B COOTBETCTBMM C 3aKOHOM PEXUMHbIX TpeboBaHWIA.

[aHHble TpeboBaHMSA, Kak 3TO BbiITEKAeT U3 cTaTen 21, 22, 45 n 46 KoHcTutyuumn Poccunckon ®epepaumn,
LOMKHbI 0TBEYaTh KpUTEPMAM NPaBOBON ONpeaeneHHOCTU, TOYHOCTU N HEABYCMbICIEHHOCTH,
npegycMaTpuBaTh FrapaHTUX TNYHON HENPUKOCHOBEHHOCTU U YBaXXEHWNS YeJ10BEYECKOr0 LOCTOUHCTBA, 4TO
npegnonaraeT obecneyvyeHne Kaxx4omMy, CHATAIOLWEMY CBOV MpaBa HaPYLUEHHbIMU UX MPUMEHEHMNEM,
roCcyaapCTBEHHOW 3alUnTbl, B TOM Yyncse cynebHon. YcTaHaBaMBas 1 NPUMEHSS peXnMHble TpeboBaHua ans
npenynpeXxaeHns BO3MoXXHbIX 310ynoTpebneHun n yrpos 6esonacHocTu, HeobxoAUMO y4mTbIBaTb
KOHCTUTYLIMOHHOE 3HaYeHne KBaINMPULUPOBAHHON IOPUANYECKOW MOMOLLN, C TEM YTOObI BOSMOXHOCTb ee
OKa3aHusa He CTaBuiacb NoL COMHeHue.

3. CornacHo ®efepanbHOMY 3aKOHY , CoAepXKalleMy ocnapnuBaeMyto HOpPMy, B MeCcTax COAep)XaHma rnos
CTpakemn yCTaHaB/IMBAOTCS pexxmMMHble TpeboBaHua, obecneynBatowime cobnogeHne npas NoA03pPeBaeMbIX
1 06BMHAEMbBIX, UCNOSIHEHME UMK CBOMX 06A3aHHOCTEN, NX U30J1ALMI0, @ TakXKe BblMOJHEHME 3ajad,
NpPeayCMOTPEHHbIX Yr0M0BHO-NPOLIECCYaNbHbIM KOLEKCOM Poccminckon depepauun ; obecneyeHmne pexnma
BO3JlaraeTCs Ha aAMUHUCTPALMIO U Ha COTPYAHUKOB MECT COLEPXaHNA NOJ CTPaXken, KOTopble HecyT
OTBETCTBEHHOCTb 3@ HEMCMOJIHEHWE WM HEHAAe)XKaLllee NCNOJIHEHNE CYXXeBHbIX 0043aHHOCTEN (CTaTbK
15 n 32).

B cBA3m ¢ aTuM PepepanbHas cnyxba MCNosHeHMA HaKa3aHUn Noaaep>XXmnBaeT NPaBoONoOPSAAoK U
3aKOHHOCTb B YYPEXAEHUAX, UCMOJIHAKOLWMX YroJIOBHbIE HaKa3aHWs B BUAE JIMLIEHNS cBoBOabl NN
NPUHYANTENbHBLIX paboT, N B CIeACTBEHHLIX N30a5TOpax, obecneynBaeT 6e30MacHOCTb COAepXKaLLMXCA TaM
OCY>XAEHHbIX, ML, 3aKJIOYEHHBIX NOJ CTPaXKy, a TakKe paboTHMKOB YrOS0BHO-UCMONHUTENIbHON CUCTEMBI,
AO/MKHOCTHbBIX UL, U FPpaXkKaaH, HaX0AAWMXCSH Ha TEPPUTOPUAX ITUX YYPEXAEHNN N CNeACTBEHHbIX
n3on9TopoB (MoanyHKThl 1 n 4 nyHkTa 3 MonoxeHns o efepasibHon cnyxbe NCNONHEHNS HaKa3aHWi,
yTBEpXAeHHOro Yka3om MpesngeHTa Poccuinckon ®enepauum ot 13 okTabps 2004 roga Ne 1314 ).

K mepam no obecneyeHnto peXxnMHbix TpeboBaHUN OTHOCUTCA KOHTPOJb (LOCMOTP) Npy BXOAE U BbiXode C
TEPPUTOPUIA MECT COLEPXKAHMSA NMOL CTPaXKen, B TOM YMcie B LeNsx 0bHapy>XeHns 1 U3bATUS - B YaCTHOCTH
y afBOKATOB - TeX NPeLMeTOB, BELLECTB U NPOAYKTOB NMUTaHMA, KOTOPbIE 3anpeLleHbl K XpaHEHUIO 1
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MCMNO/b30BaHUI0 MOA03PEBAEMbIMU N 0OBMHSAEMbIMU. [N obecneyeHns NponyCcKHOro pexxuma obopyayercs
NMPOXOHON KOPMAOP, B KOTOPOM A5 MPeceyeHns NonbITOK 4OCTaBKN OCYXKAEHHbIM 1 finLaMm,
CcoAepXXalmmcs Nog CTpaXken, OpyXus 1 Apyrux 3anpelleHHbiXx NpeaMeToB yCTaHaBAnBaloTCA Npmubopbl
KOHTPO/S U OCMOTPa (BKJItOYaA CTaLMOHapHbIE METANSIOAETEKTOP U PEHTIEHOCKOM), MH(OPMaLNs OT
KOTOpbIX (B TOM 4yncne 06 obHapy)XxeHun 3anpeLleHHbIX NPeaMeToB) MNOy4YaeTCa U 3anmcbiBaeTCs
WUHTErpupoBaHHoM cucteMon 6esonacHocTy (NyHKTbI 23 1 27 HacTaBseHUs no o6opya0BaHUI0 NHXXEHEPHO-
TeXHUYeCKMMM CpeacTBaMu OXpaHbl U Ha30pa 06bLEKTOB Yrof0BHO-NCMOAHUTENBHON CUCTEMBI,
YTBEPXAEHHOIr0 Npuka3zoM MuHNCTepCcTBa ocTuumnm Poccninckon Pegepaunn ot 4 ceHTabps 2006 roga Ne
279).

OcyLLecTBASEMBIN C NOMOLLLIO TakMX NpnbOPOB KOHTPOJIb (LOCMOTP) - KaK 3JIEMEHT NPONYCKHOI0 pexxuma
1 yCnoBme onycka nocetuTesnen Ha TEPPUTOPUIO YYPEXLEHNSA YTOJIOBHO-UCMONHUTENIbHOW CUCTEMBI -
NpPOBOANTCSA, MO CYLECTBY, C COracus 3TUX JNL, KOTOPbIE BNpaBe 0TKa3aTbCsA OT NOCeLeHNS
COOTBETCTBYHIOLLEro yYpeXKAeHNa 1 TeM CaMbiM OT NMPOXOXXAEHNSA TaKoro KOHTPoNa (4ocMoTpa). MocKonbKy
TaKoW KOHTPOJIb (AOCMOTP) pacCymMTaH Kak Ha BXOA, TaK M Ha BbIXOA MOCETUTESIEN, OHM BO BCAKOM Clyyae
LAO/MKHbI 0CO3HaBaTb, 4TO K HUM W MpU BbIXOAE MPUMEHSAIOTCA CneunanbHble CPeacTBa KOHTpoas. Bxoas Ha
KOHTPOJIbHO-NPOMYCKHON NMYHKT, MOCETUTENN KOHKJTIOAEHTHO AAatOT COrnacue 1 Ha nocseayoLwun,
OCYLLLeCTBJIAEMbIV MPYN BbIXOAE C TEPPUTOPUN, aHANOMMYHBIN MO COAEPXKAHWIO N CPeACTBAaM KOHTPOJIb
(mocmoTp). OCHOBaHMEM OAS OAHHOW agMUHMUCTPaTUBHO-NPeaynpeanTesibHON Mepbl ABASeTCA caM aKT
NPOX0XXAEHWNS KOHTPOJIbHOWN 30HbI (KOHTPOJIbHO-NMPOMYCKHOI0 MYHKTA).

Takum obpa3om, pexnMHble TpeboBaHUSA HanpaBaeHbl Ha 3aWnTy obuwero (NybanyHOro) nHTepeca,
BbICTYMAOT YCJIOBMEM NOAAEPXKAHMA NpaBonopsika 1 6e3o0nacHoCTM NoA03pEBAEMbIX N 0BBUHSEMBIX,
nepcoHana, AO/MKHOCTHbIX UL U FpaXkA4aH, BK/0Yas aABOKaTOB, HAaXOAALLMXCA Ha TEPPUTOPMM
CNeacTBEHHOr0 N30a5TOopa. Kak TakoBble Mo CBOEW NPUPOAE 3TU MepPbl, B TOM YUC/IE MPUMEHSEMbIE K
JIMLaM B CBS3M C BbIMOJIHEHNEM MMUN NPOJECCUOHaNbHbIX 06593aHHOCTEN, He HOCAT XapaKTep CaHKUMUA.

B oTHOLWEHUN KOHTPONIA (I0CMOTpPa) aABOKATOB MPY MPOX0Ae Ha OXPaHSEeMbIN 00bEKT KOHCTUTYLIMOHHbI
Cyn Poccuiickon ®denepaun B NPeXXHNX PeLeHNaX 0TMeTUA cneaytowlee. JocMoTp cyaebHbiM NpUCTaBoM
BXOZSLLEro B 34aHNe Cyfa afBoKaTa U HaXo4AWMNXCA NPy HEM BeLLer Npu HaANYUm OCHOBAHWUI NosaraThb,
YTO y TOr0 eCTb MpeaMeThl, BELWECTBa U CPeiCTBa, NPeAcTaBAsWMe yrpo3y ans 6es3onacHocTu
OKPY>XaloLLNX, HE MOXKET pacCMaTPMBaTbCA KaK HECOpa3MepHOe orpaHnyeHne npa., a afBOKaT He JIMLLIEH
BO3MOXXHOCTW CaMOCTOATENbHO NPeabsaBUTb CyaebHOMY MPUCTaBy 419 OCMOTPa HaXOASALWMACA B ero BeLlax
npenMeT, Ha KOTOPbIN CpearmpoBasmn crneymnanbHble TeEXHNYeckue cpeactaa (OnpepeneHne oT 24 okTA6ps
2019 roga Ne 2940-0). MyHKT xe 25 vyacTn 1 cTtaTbu 13 GepepanbHOro 3akoHa ot 7 dpespans 2011 roga Ne
3-®3 "O noanuun", 3aKpennaowWwmin Nnpaso noanumm TpebosaTb OT rpaxaaH cobnoaeHnsa NPonyCcKHOro u
BHYTPUOOBHEKTOBOIO PEXXUMOB Ha OXPaHAEMbIX €10 06beKTax, OCYLLEeCTBAATL LOCMOTP U OCMOTP rpakaaH,
OCMOTP HaxOAALWMXCSA MPU HUX BELLEN, HanNpaB/eH Ha 3alinTy 0bLEeCTBEHHOro nopsaaka, 6esonacHocTy,
HPaBCTBEHHOCTM, Ha YCTPaAHEeHNEe ONaCHOCTW 415 XKN3HWU, 300POBbS M MMYLLECTBA JIIOAEN N C Y4ETOM paHee
BbIPa>XEHHbIX NPaBoBbIX No3uunin KoHcTutyumnoHHoro Cyaa Poccunckon ®enepaunmn He AONycKaeT
NMPOW3BOJILHOTO MPUMEHEHNSA N HE CO3AAeT HEMPEOoao/IMMbIX NPENATCTBAN AN OKa3aHUS a4BOKATOM
topnanyeckon nomown (OnpegeneHmne ot 26 mapta 2019 roga Ne 838-0).

HanpaBnsascb 0ns BbINOJIHEHUS CBOMX NpodeccnoHanbHbIX 0683aHHOCTEN Ha TEPPUTOPUID CNEACTBEHHOIO
N30/19TOpa, aABOKAT MPM NPOXOXKAEHNN KOHTPOSIbHO-MPOMYCKHOIO NMYHKTa Takxe 0653aH NpeabsaBuTb
COTPYAHUKAM 3TOr0 YYpeXXaeHnNs no nx TpeboBaHMIO 415 OCMOTPa HaX0AALWMACS B €ro BeLlax Ui ogexae
npeaMeT, Ha KOTOPbI CpearnpoBasmn crneymnanbHble TEXHUYECKNe CpeacTBa UM KOTOPbIN 3aMeyeH
BM3YyanbHO 1 obnafaeT npM3Hakamu npenMeTa, 3anpeLleHHoro K npoHocy. Takoe TpeboBaHme He
o0bs3aTeNIbHO CBS3aHO C MOAO3PEHMEM B MOMbLITKE MPOHOCA 3aMpeLLeHHbIX NPEeAMETOB: OHO MOXET bbITh
NPOAMKTOBaHO, Hanpumep, HeoNpeaeneHHOCTbI0 CUFHaNOB (1306paXkeHunin), reHepupyeMbIX TEXHNYECKUMU
cpenctBamm. Mpu 3TOM, ecnm Takoe TpeboBaHMe NpeabABASETCA HENOCPEACTBEHHO Ha KOHTPOJILHO-
NPOMYCKHOM MyHKTE 1 He BCTPEeYaeT BO3pa)KeHW y aiBOKaTa, HET OCHOBAHWUI pacCMaTpuUBaTb ero Kak
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BbIX0AALLEe 3a Npenenbl 06bIYHOM0 MPOXOXKAEHNS KOHTPOAS (LOCMOTPA) C UCMONb30BaHNEM TEXHNYECKMX
CpencTB Npu BXo4e B CIEACTBEHHbIN U301A9TOP UK BbIXOLE U3 HEro.

CooTBETCTBEHHO, HEOBXOANMOCTb MUCbMEHHOW (hMKCaLMM OCHOBAHWUIA 1 X04a Takoro KOHTPOoAs (ocMoTpa)
BO3HWKAET TOJIbKO B CJy4ae 0bHapy>XeHns NpeMeTOB, 3anpeLleHHbIX K BHOCY Ha TEPPUTOPMIO
YYPEXAEHUS UM BbIHOCY C Hee, MOCKOJIbKY 3TO MOXKET MoBJieYb Ans mua HebnaronpusaTHble NpaBoBble
nocneacTBms, B TOM YMCne OTBETCTBEHHOCTb HAa OCHOBAHMW 3aKOHa.

4. VIHyto NnpaBoOBY1O NPUPOAY B CUCTEME AENCTBYIOWEr0 PeryanpoBaHnsa nMeeT NpeayCMOTPEHHBIN
OoCrnapvBaeMbIM MOJIOXKEHNEM LOCMOTP BELLEN N 04eXAbl aflBOKaTa, KOTOPbIA OCYLLECTBASETCA B CBA3N C
NoAO03PEHNEM B MOMbITKE MPOHOCA UM 3anpeLLeHHbIX NPeaMeTOB, BELWECTB U MPOAYKTOB NUTaHMA. ITO
nogo3peHne MoXXeT BO3HUKHYTb MO pe3ynbTaTaM KOHTPOJIS C MOMOLLBIO TEXHUYECKMX CpenCcTB Mnpu Bxone
Ha PeXMMHbIN 00BEKT (NPU BbIXOAe C HEro), NyTeM BU3yaJibHOro HabnoAeHNS, @ TakXXe Ha OCHOBE OpYyrow
NHopMaLUK, NPMYEM KaK HEMOCPEACTBEHHO NPU NPOXOXAEHUN KOHTPOJIbHO-MPOMYCKHOr0 NyHKTa, Tak U B
APYrMX NoMeLLeHnax CnegCcTBEHHOr0 N30a9Topa. Takon [OCMOTP MOXET NMPOBOAUTLCSA U BHE 3aBUCUMOCTH
OT cornacusa gocMaTpvMBaeMoro.

Y afBOKaTa B 3TOM C/ly4ae MOXET He ObiTb a/ibTepHaTMBbl: MOABEPTHYTHCA AOCMOTPY M MPOAO/IKUTD
NnoceLLeHnEe YYpeXX4eHUs NN 0TKa3aTbCsa OT NPOXOXKAEHNA OCMOTPa U NOKUHYTL ero. B 4acTHocTw, 3a
nepepayvy nmbo NonbITKY Nnepeaayu 3anpeLleHHbIX NPeaMeToB AnLaM, COAEPXKALLMMCS B YYpeKAeHNAX
YrOI0BHO-UCNONHUTESIbHON CUCTEMbI WM U30/1I9TOPax BPEMEHHOMO COAEepXKaHMa, NpefycMoTpeHa
aAMUHUCTPaTMBHAsA OTBETCTBEHHOCTb (CTaTbs 19.12 KoAll Poccuinckon ®epepaumm ). NMpenocTtassieHne
Jinuy, 3anofo03peHHOMY B MOMbITKE MPOHOCA Takoro npeaMeTa, BO3MOXHOCTU becnpensaTCTBEHHO 1 6e3
NnocneacTBMIA NMOKMHYTb CIeACTBEHHLIN N3019TOP CO3AaBasno bbl pUCK 310ynoTpebneHnin n
6e3Haka3zaHHOCTW. [lOCMOTP NPV HaAM4yMM NOAO3PEHMIA NPU BbIXOAE afBOKaTa U3 CIeACTBEHHOIO
n3onsTopa (T.e. NOCNE 3aBEPLUEHNS BCTPEYU C MOA03PEBAEMBLIM, 0OBNHAEMBIM) TakXXe B Nt06OM Cnyyae
obs3aTesieH 1 He NpeanosiaraeT BO3MOXHOCTW afBoOKaTa pelaTb, MPOXOAUTb TaKOW OCMOTP WM HET,
MOCKOJIbKY OH MOoCAe BbINOJHEHWA NPOodeCcCnoHanbHON 3a4a4n SOHKEH NOKMHYTb U30ASTOP.

Bo BCAKOM ciiyvyae nNpenbsiBieHNE K afBoKaTy TpeboBaHMA 0 LOCMOTpPE BELLEN U 0feXAbl BHE MOMELLEHNN,
HernocpeaCcTBEHHO NpeAHa3Ha4YeHHbIX A8 KOHTPObHO-MPOMNYCKHbIX Liesiei, T.e. Korga obbivHoe
NPOX0XXAEHNE KOHTPOJIA (4OCMOTPa) C MCNOJIb30BaHUEM TEXHMYECKUX CPEACTB (Ha BXOAE) y)Ke 3aBepLleHo
nnn (B CNlyvyae BbIX04a) eLle He Ha4vanocCh, IEeXNT 3a npegesiamm 06bI4HOr0 NPOX0XKAEHNS KOHTPOS
(mocmoTpa) C NCNoJIb30BaHMEM TEXHNYECKMX CPeacTB.

Taknm 06pa3om, NpeayCMOTPEHHbIN 0CNapyMBaeMO HOPMOIM LOCMOTP BELLEN M 0OEXAbl B CBA3N C
Ha/myneM LOCTaTOYHbIX OCHOBaHWI NOA403pEeBaTh afBoOKaTa B MOMNbITKE MPOHOCA 3anpeLleHHbIX
npegMeToB, BELWECTB 1 NPOAYKTOB NUTaHNS peannsyeTcs - N0 CoAepXXaHuio 1 opMe - 3a npeaenamm
06bI4HOr0 NPOXOXXAEHNSA KOHTPONSA (AOCMOTPaA) C UCMOJIb30BAHMEM TEXHUYECKUX CPEACTB Npu MNoCeLeHnN
CNefCTBEHHOIO U30MSTOPa U XapakTepn3yeTca 6e3ansTepHaTMBHOM 06593aHHOCTLIO aABOKaTa BbIMONHUTL
cooTBeTCTBYloWee TpeboBaHME YNOAHOMOYEHHOr0 COTPYAHMKA, B TOM YC/E MOA YrPO30M NPUHYXAEHNS
NN OTBETCTBEHHOCTW. CnefoBaTe/IbHO, B JAaHHOM CJly4Yae B Lie1SX 3alUThl NpaB aABOKATOB A0J/KHa ObiTb
npegycMoTpeHa BO3MOXHOCTb (PMKCaLmMmM OCHOBaHW, X04a WU pe3y/ibTaTOB Takoro LOCMOTpa.

5. Ocobble TpeboBaHMA K LOKYMEHTUPOBAHWIO INYHOIO AOCMOTpPa afBOKaTa, BbiABAEHHbIE
KoHCTuTyumoHHbIM Cygom Poccuinckon ®egepauumn B OnpegeneHun ot 6 mapta 2008 roga Ne 428-0-11,
obycnoBneHbl cneundmnKon 3Toro Buaa 4ocmMoTpa. CTeneHb e BTOPXXEHMA B NpaBa Jivua npu npoBeieHnm
TOJIbKO JOCMOTpPA BELLEN 1N 04eXAbl MpeanosaraeTcs MeHee BbICOKOW, YeM Mpu AMYHOM JOCMOTPE.

9TO No3BONSET AOCMATPUBATL Belm 1 ogexay 6e3 BbIHeCeHUs CreumansHoro pewerHns n 6es ukcaymm
OCHOBAHWIA, X04a W pe3y/ibTaToB AOCMOTpPa, €C/IM aABOKaT, Kak U B paMKax 06bIYHOr0 Nnopsika Bxona-
BbIX04a, CaM MpeabsaBuT Bbi3BaBLUME NOAO3PEHNE nNpeaMeTbl. O4HAKO - CX0ASA U3 NMOBbILLEHHbLIX FApaHTUI
3alMThl CTaTyCa afBoKaTa - OH He A0JKeH OblTb ANLWEeH BO3MOXHOCTK NoTpeboBaTb OKYMEHTaNbLHON
(bukcaLmm LOCMOTpa BeLlen 1 ogexxabl, OCyLLLeCTBASEMOro B CBA3M C NOAO3PEHNEM €ro B NOMbITKe NPoHOCa
3anpeLLeHHbIX NpeaMeToB, BELWECTB U NMPOLYKTOB NUTaHUA. B faHHOM c/iyvyae HagJsiexxalee oopMieHmne
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[OCMOTpa [O/MKHO 6bITb NPoM3BeAeHO. BO3MOXXHOCTbL Takoro TpeboBaHMs NO3BOSET aiBOKaTY, B
YaCTHOCTW, pearnpoBaTb Ha Caydan, Korga LOCMOTP MOXET, Mo ero NpeanosioXKeHuo,
TpaHCOPMMPOBATLCS M3 4OCMOTPA BELLEN U 04EXAbI B INYHbIA LOCMOTP 6@30THOCUTENBHO K HaNYnio
A1 3TOr0 NPaBOBbIX OCHOBAHUNA,

MOCKONIbKY B COBPEMEHHbIX YCIOBMAX MOXXHO PacCYMTbIBaTb Ha TO, 4TO 06bEKTbI YroJIOBHO-
NCNOJIHNTEIbHON CUCTEMbI OCHALLEHbl CpeAcTBaMmM NOCTOSHHOW BUAEO(MKCALUN NPOMCX0asLLero (B TOM
yucsie C NOMOLLLI0 CTaLMOHAPHbIX BUAEOKAMEP MU HOCUMbIX BUAEOPErnCcTPaToOPOB), ajlbTEPHATUBOMN
NMNCbMEHHOMY 1OKYMEHTMPOBAHUIO MOXKET ObITb XpaHeHME BUAE03aNUCK LOCMOTPA BELWLEN N 04X bl - Kak
MUHUMYM B TeYeHMEe CPoKa Ha cyaebHoe 06)xafioBaHME 3aKOHHOCTM Takoro AOCMOTpPaA - U NpPefoCcTaB/eHne
ee Konun aaBoKaTy no ero TpeboBaHMO B TEYEHNE AaHHOIO Cpoka. EcAm agBoKaT cornallaeTcs € 3Ton
aNbTEPHATUBOW MK CaM NpeasiaraeT ee, Takon cnocob rkcauum oCHOBaHWUIA, Xo4a 1 pe3ybTaToB
AOCMOTPa MOXET ObITb MPU3HaH AOCTATOYHbIM.

Co cBOel CTOPOHbI hefepanbHbli 3aKOHOAATESb HE NINLLIEH BO3MOXXHOCTM Bonee NoapobHo yperyampoBaTh
nposefeHne LOCMOTPa B OTHOLEHUW L, NOCELLAWMX MecTa CoOAEPXKaHMA Nog CTPaxxen.

6. MpoBefeHHbIN B OTHOWEHWM P.P.ManaTANHOBa 4OCMOTP He MOBJEK 41 HErO TaKMX HeraTUBHbIX
NpaBOBbIX MOCNEACTBUN, NS YCTPAHEHUS KOTOPbIX MOrin Bbl TpeboBaTbCs AOKYMEHTbI 06 OCHOBAHUSIX,
Xohe n pesynbTaTax 4ocMoTpa. MoaTomy KoHcTuTyumoHHbin Cyn Poccuinckon ®epepaumm B COOTBETCTBUM
¢ nyHkToM 10 1 4yacTu nepBon cTaTbn 75 PegepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaummn” nonaraet BO3MOXXHbIM NPU3HaTb, 4TO Aeno P.P.ManaTanHoBa He NOANEXMUT
nepecMmoTpy.

Vicxons 13 M3N0XXEeHHOro 1 pyKoBOACTBYAChL CTaThaMu 6, 71, 72, 74,75, 78, 79 n 100 ®depepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyfae Poccuinckon depepauun” , KOHCTUTYLMOHHBIN Cy 4
Poccuinckon degepaunmn

noCcTaHOBW:

1. Mpu3HaTh YacCTb LWECTY0 cTaTbh 34 OefepanbHOro 3akoHa "O cogepXaHun Noa CTparken
nono3peBaeMbIX U 0OBNHSAEMbIX B COBEPLLUEHWMN NPECTYMIEHNA" He NPoTMBOpeYaLlen KoHCTUTyumnn
Poccuinckon ®epepalimm, NOCKOLKY - MO CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/1y B CUCTEME
JeICTBYIOLLLEr0 MPaBOBOr0 PeryJiMpoBaHns - B 4YaCTU AOCMOTPa BELLEN U O4EXAbl aABOKATOB Mpu
NoceLLeHN MeCTa CoAepXaHns Nog CTPaXken B LLeSIAX 0Ka3aHns Iopuanyeckon noMoLwm nogo3pesaemoiM
nnn 06BMHAEMbIM OHa NpeanonaraeT, 4To:

Nnpu TakoM JOCMOTPE, KOTOPbLIN B CBA3M C NOAO3PEHNEM B MOMbITKE aflBOKaTa NPOHECTU 3anpeLleHHble
npeaMeThl, BELWECTBa U MPOAYKTbl MUTaHNA NPOBOANTCA 3a NpeaesiaMmn 06bI4HOro NPOX0XKAEHNS KOHTPOS
(oocmoTpa) C NCNoJIb30BaHWEM TEXHMYECKMX CPeACTB MPW BXOME B MECTO COAEPKAHUS MO CTPaXXen 1
BbIXO[€E M3 Hero, nNo TpeboBaHMIO afBOKaTa A0JIKHA OCYLLECTBJIATLCS NMUCbMEHHas (PUKCaLMA OCHOBaHUNA,
X0[a 1 pe3ynbTaToB COOTBETCTBYOLWMNX AENCTBUN;

npw Hann4yMy BMaeodmKcaLumm OCMOTPa BELLEN N 0OeX bl afBOKaTa COOTBETCTBYIOWME 3annNCh LOJIKHbI
COXPaHATLCSA BHe 3aBMCMMOCTM OT TpeboBaHMA afBOKaTa Kak MMHMMYM B TeYEHMe CpoKa Ha cyaebHoe
06>ka/l0BaHMe 3aKOHHOCTWN TaKOro O0CMOTPa, @ UX KoMK [0JKHbI NPefoCTaBNATLCS aABoOKaTy Mo ero
TpeboBaHMIO B TeYEHME 3TOrO CPOKa.

2. KOHCTUTYLIMOHHO-NPaBOBOM CMbIC/ YaCTU LLIECTON cTaTbk 34 ®eaepanbHOro 3akoHa "O cogep>xaHum nog,
CTpaken NoLo3peBaeMbiX N 0OBMHAEMBIX B COBEPLUEHUN MPECTYMNAEHNA" , BbISBNEHHLIN B HACTOSLLEM
MocTaHoBNeHUN, sBNseTCA obueoba3aTenbHbIM, 4TO UCKAYaeT ntoboe NHoe ee CTONKOBaHUE B
NPaBoONPUMEHNTENIbHON NPaKTUKe.

3. HacToswee MocTaHOBNEHNE OKOHYATENbLHO, HE MOANIEXMNT 06)KanoBaHW0, BCTYNAET B CUY HEMELANIEHHO
nocJie NPoBO3rnalleHns, AencTByeT HENOCPEeACTBEHHO U He TpebyeT NOATBEPXXAEHUS APYrUMI OpraHamu
N 0O/IKHOCTHLIMU INLL@MN.

4. HacToswwee MNocTaHOBEHNE NOLNEXMUT He3amMeanuTenbHoMy onybsamkoBaHuto B "Poccuinckon rasere”,
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
NHpopMauun®™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®degepaunmn

Ne 38-
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