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06 yTBEpXAeHNM BpeMeHHbIX MpaBua NPoBePKK apbUTparkHbIM YNpaBASaoLWUM

HaNN4YMsi NPU3HAKOB OMKTUBHOMO 1 NpeaHaMepeHHoro 6GaHKpoTCTBa

B cooTBeTCTBMM C DenepasibHbIM 3aKOHOM "O HecocToAaTeNbHOCTU (BaHKpoTCTBE)" MNPaBMTENLCTBO
Poccuinckon degepaumm NnocTaHOBASET:

YTBEpANTb NpuSiaraeMble BpeMeHHbIe NpaBuaa NPOBEPKM apbUTpaXKHbIM YyNpPaBAAoLWNM Halnyms
NPW3HAKOB (PMKTUBHOIO N NpefHaMepeHHOro 6aHKPOTCTBa.

Mpencenatens MpaBuTenbCTBa

Poccninckon degepaunn M.Gpagkos

YTBEPXJEHbI

NMOCTaHOBNEHNEM npaBI/ITeJ'IbCTBa

Poccuiickon ®epepalimu

oT 27 nekabpsa 2004 r.

N 855

BPEMEHHbIE MPABUJIA

NPOBEPKN apbuTparkHbIM YNpaBASOLWUM HaIMYns

NPU3HaKOB (PMKTUBHOIO U NpefHamMepeHHOro 6aHKPOTCTBa

I. O6Lwme NonoXxeHns

1. HacToswume BpeMeHHble NnpaBuia onpeaensioT NopsAoK NPOBeAeHNS apbuTpaxKHbIM yrpaBasoLWmUM
NPOBEPKUN HANNYNS NPU3HAKOB (OMKTUBHOIO 1 NpefHaMmepeHHOro 6aHKPOTCTBa (aanee - MpoBepkKa).

2. Mpu npoBefeHnn apbuTpaKHbIM yNpaBaSoLWMM NPOBEPKMN 3@ NEPUOS HE MeHee 2 NeT,
NpeaLecTBYOLWNX BO36Y)KAEHWIO MPOM3BOACTBA N0 Aeny 0 HaHKPOTCTBE, a TaKXXe 3a Nepmoa NpoBedeHmns
npouenyp 6aHKPOTCTBa (fanee - CCNeayeMbI NEPUOL) NCCNeLYIOTCS:

a) yypepuTenbHble JOKYMEHTbI LO/IKHUKA;

6) byxrantepckas OTY4ETHOCTb [OJIKHUKA;

B) LOroBOpPbl, HA OCHOBAHUW KOTOPbIX MPOU3BOAUAOCH OTHYXAEHNE UK NpuobpeTeHne nmyLLecTsa
LOJDKHVKA, U3MEHEHME CTPYKTYPbl aKTUBOB, YBEJIMYEHNE N YMEHbLLEHNE KPeaANTOPCKON
3a0/DKEHHOCTU, U UHbIE JOKYMEHTbI 0 (OMHAHCOBO-X03NCTBEHHON AEATENbHOCTU AO/IKHUKA;

) LOKYMEHTbI, CoAepKalline CBeAeHNs 0 COCTaBe OpraHoB yNpaBfieHNa AOJDKHMKA, @ TakXe 0 nLax,
MMeloLWMnX NpaBo AaBaTh 0b6s3aTenbHbIe AN O/KHMKA YKa3aHna 1Mbo BO3MOXHOCTL UHBIM 06pa3om
onpenenaTb ero 4encTeus;

1) NepeyeHb MMYLLLECTBa A0/DKHMKA Ha AaTy NOAA4M 3a8BNEHNS O MPU3HAHUN LO/MKHUKA
HecocToATeNbHbIM (BaHKPOTOM), @ TakXXe NepeyveHb NMyLLEeCTBa AOKHUKA, MPUOBpeTEHHOro nau
OTYY>XAEHHOr0 B UCCIeAYEMBI Mepunoa;

e) Cnncok nebuTopoBs (3a UCKIYEHNEM OPraHM3aLUunii, pa3mMep O0Jira KOTOpbIX COCTaBASET MeHee 5
NpoLEHTOB febUTOPCKON 3af0/XKEHHOCTH) C yKa3zaHUeM pa3mepa LebnTopcKon 3af0/KEHHOCTH No
KaxgoMy 0ebutopy Ha AaTy nofadvm 3asaBieHns 0 MPU3HaHUN OOJDKHUKA HECOCTOATENbHLIM (BaHKPOTOM);
)K) CMpaBKa 0 3a40/DKEHHOCTM nepef 6roaXeTaMun BCeX YPOBHEN 1 BHEOIOAXKETHLIMU (hOHAAMM C
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yKa3aHneM pa3fesibHO pa3MepoB OCHOBHOWM 3a40JKEHHOCTM, WTPadoB, NeHEN N UHbIX (PMHAHCOBbLIX
(3KOHOMMYECKNX) CaHKLMIA Ha AaTy Nogayun 3asBNeHNS 0 NPU3HAHMW LO/IKHNKA HECOCTOSTENbHbIM
(baHKpPOTOM) 1 Ha MOCNEAHIO OTHETHYIO AaTy, NPeALeCcTBYIOWYO 4aTe NPoBeAeHNS NPOBEPKN;

3) NepeyYeHb KPeanTopOoB AO/MKHMKA (3@ MCKIIIOYEHNEM KPEAMUTOPOB, pa3Mep A0JiIra KOTOPbIM COCTaBAsSET
MeHee 5 NpoLeHTOB KpeaUTOPCKON 3aL0/PKEHHOCTH) C yKa3aHMeM pa3Mmepa OCHOBHOM 3a[,0/KEHHOCTH,
WTPadoB, NEHEN N NHBIX PUHAHCOBBIX (3KOHOMMYECKNX) CAHKLIUIM 3a HEHaONeXalllee BbIMOJAHEHNE
0643aTeNbCTB MO Ka)XKA0OMY KpeauTopy M CPOKa HAaCTYMAEHNS UX UCMOSIHEHMA Ha AaTy NoAayun 3asaBJIeHUs 0
NPU3HaHNUN OO/MKHUKA HECOCTOATENbHbLIM (BaHKPOTOM), @ TakXXe 3a Nepnoa NPoAoIKUTENbHOCTLIO He
MeHee 2 NIeT [0 AaTbl N04ayYn 3as8BJEHNS O MPU3HAHUWN OOJHKHUKA HECOCTOSATESIbHLIM (6aHKPOTOM);

1) 0TYeThI MO OLUEeHKe BrsHeca, NMyLLEeCTBa AOJKHUKA, ayAMTOPCKME 3aKN0YEHNS, MPOTOKObI,
3aKJI0OYEHNS N OTYETbI PEBU3MOHHOM KOMUCCUW, MPOTOKOJIbl OPraHOB yrpaBiaeHns LO/IKHUKA;

K) cBeaeHus 06 apuanpoBaHHbIX AnLAX SO/DKHUKA;

1) MaTepmranbl cyaebHbIX NPOLECCOB LO/MKHUKA;

M) MaTepwasbl HaJIOroBbIX MPOBEPOK AO/MKHUKA;
H) MHblE Y4eTHbIE JOKYMEHTbI, HOPMATUBHbIE MPABOBbLIE aKTbl, PEFYMPYIOWNE LeATeNbHOCTb AO/HKHMKA.
3. Heobxogumble gns npoBeAeHNs NPOBEPKMN LOKYMEHTbI 3aMpalLnBalOTCA apbUTpaKHbIM YNPaBaSoWmM y
KpeanTopoB, PyKOBOAUTENSA [O/DKHUKA, UHBIX JINLL.

4. B cnyyvae oTCyTCTBUS Y AOJKHMKA HEOOXOANMbBIX A5 NPOBEAEHNS MPOBEPKN LOKYMEHTOB apbuTpaXKHbii
ynpasnsowmin 06s3aH 3anpocuTh Hagnexalwmm obpa3omM 3aBepeHHbIE KOMUMN TaKNX GOKYMEHTOB y
rocyapCTBEHHbIX OpraHoB, 0bnafaowmx COOTBETCTBYOLWEN NHOPpMaLMen.

IIl. Mopsanok onpenenieHns NpM3HaKkoB nNpegHaMepeHHoro 6aHKpoOTCTBa

5. Mpn3Hakn npegHamMmepeHHOro 6aHKPOTCTBA BLIABAAIOTCSA Kak B Te4eHne neprmoaa, npeaLlecTByoWwero
B030OYyxaeHno gena o 6aHKPOTCTBE, Tak U B Xxole npouenyp 6aHKpoTCTBa.

6. BoisiBieHMe Npu3HaKoB NpefgHaMepeHHoro 6aHKPOTCTBa OCYLLECTBASETCA B 2 3Tana.

Ha nepBoM 3Tane NpoBOAUTCA aHaNU3 3HAYEHWUN N AUHAMUKN KO3 PULNEHTOB, XapaKTepU3yLLNX
naaTe)xecnocobHOCTb AOKHMKA, PAaCCYNTaHHbIX 3a UCCIeyEMbIA Nepnmoa B COOTBETCTBMM C NPaBUIaMm
nposefeHnsa apbuTpakHbIM ynpasastowmm UHaAHCOBOIr0 aHan3a, YTBEPXXAEHHbIMU paBNTENbCTBOM
Poccuinckon ®epepaumu.

7. B cnyvae yCTaHOBAEHNS Ha MepPBOM 3Tane CyLWeCTBEHHOro yxyaLweHnsa 3HaveHnn 2 u bonee
KO3(h(PULMEHTOB NPOBOAMTCSA BTOPOI 3Tan BbISIBNEHNSA MPU3HAKOB NpefHaMepeHHoro 6aHKPOTCTBa
AO/KHWKA, KOTOPbLIN 3aK/I04aeTCs B aHan3e CAeoK A0/DKHMKA U AeNCTBUIN OpraHoB ynpaB/eHns
LOJDKHMKA 33 NCCnefyeMblid Neproa, KOTopble MOrn BbiTb MPUYNHON TAaKOro yXyALWeHMs.

MoA CyLleCTBEHHbIM yXyALEHNEM 3HAYEHUA KO3 MULIMEHTOB MOHUMAETCS TaKOe CHUXKEHNE UX 3HAYEHUN
3a Kakon-nnbo KBapTasbHbIN NEPUOL, NPU KOTOPOM TEMIM UX CHVXEHWA NPEBLILWAET CPeaHNA TeMN
CHVKEHUS 3HAaYEHUIN faHHbIX MOKa3aTenen B UCCeAyeMbIN MEPUOA,.

B cnyyae ecqn Ha NepBOM 3Tare BbISIBIEHUS MPM3HAKOB NpegHaMepeHHoro 6aHKpPOTCTBa He onpeaeneHsl
nepuofbl, B Te4EHUE KOTOPbLIX UMENO MECTO CYLLECTBEHHOE YXyALleHne 2 1 6onee Ko3hHULNEHTOB,
apbuTpaXKHbI yNpaBAsoLWMiA NPOBOANT aHaNN3 CAENOK LO/DKHMKA 3a BECb MCCIeAYeMbI Nepuoa.

8. B xone aHanu3a cAenoK OO/HKHMKA yCTaHaBAMBAETCSA COOTBETCTBME CAEMNOK 1 AencTBuin (6e3nencTens)
OpraHoB yNpaBieHUs OO0/KHMKa 3aKOHOA4ATeNbCTBY Poccuinckon ®epepaunm, a TakKe BbISBNSIOTCS
CLENKWN, 3aKJII0YEHHbIE AN NCMOSIHEHHbIE Ha YCI0BMAX, HE COOTBETCTBYIOLLMX PIHOYHLIM YCJIOBUAM,
NOCNY>)XMBLUNE NMPUYNHON BO3HUKHOBEHMWS UM YBEINYEHNS HEMNATEXECMOCOOHOCTM U MPUYMHMBLLNE
peanbHbI yuepb [OMKHUKY B AEHEXHOW (hopMe.

9. K coenkam, 3aK04€HHbIM Ha YCI0BUSX, HE COOTBETCTBYIOLLUNX PbIHOYHBIM YCI0BUAM, OTHOCATCA:

a) COeNKN N0 OTYYXXAEHMNIO UMYLLLECTBA AOJDKHUKA, He ABNAOLWMNECS CAENKAMUN KYMNAN-NPOAaXKN,
HanpaBJIEHHbIE Ha 3aMeLleHe NMYLLEeCTBa LO/DKHMKA MEHEee IMKBULHbIM;

6) coenkun Kynan-npogaku, oCyLLeCcTBASIEMbIE C UMYLLECTBOM LO/DKHMKA, 3aK/OYEHHbIE Ha 3aBEA0MO
HEeBbIFOAHbIX A5 LO/DKHMKA YCI0BUSX, @ TaKXXe OCYyLLecTB/IsieMble C MMYLLECTBOM, 6e3 KoToporo
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HEBO3MOXXHa OCHOBHAas AeATeNbHOCTb AOJIKHUKA;
B) COENKW, CBA3aHHbIE C BO3HUKHOBEHNEM 0053aTeNbCTB AOJKHMKA, He obecneyeHHble MMYLLLeCTBOM, a
Takxe Bnekyume 3a cobon npnobpeteHne HEANKBUAHOIO NMYLLECTBA;

r) CAENKM MO 3aMeHe 04HMX 0043aTeNbCTB APYrMMU, 3aKN0YEHHbIE Ha 3aBEA0MO HEBLIFOAHbLIX YC/IOBUSIX.
3aBefJOMO HEeBbIFO4HbIE YCI0BUSA CAENKN, 3aK0YEHHON AO/KHUKOM, MOTYT KacaTbCs, B YHaCTHOCTHU, LieHbI
nMyLLecTBa, paboT u ycayr, Buaa 1 Cpoka nnaTexxa no caenke.

10. Mo pe3ynbTaTaM aHa M3a 3HAYEHUA N AUHAMUKN KOIPDULNEHTOB, XapaKTEPU3YIOLLNX
NiaTeXeCcnocobHOCTb OO/MKHUKA, U CAENOK OO/MKHUKA OeNaeTcs OAnNH U3 CNedyrolwmnX BbIBOLOB:

a) 0 HaNMYMM NPU3HAKOB NpeaHaMepeHHOro 6aHKPOTCTBA - €C/IN PYKOBOAMTENEM A0JHKHIKA,
OTBETCTBEHHbIM JIML,OM, BbIMOJHAIOLWMUM YpaBneHYeckne QyHKLMN B OTHOLLUEHUN LOMMKHUKA,
WHAMBUAYANbHBIM MpeanpuHUMaTenieM unn ydypegutenem (Yy4aCTHUKOM) OOJHKHMKA COBEPLUAINCh CAENKU
nnn LEencTBus, He COOTBETCTBYIOLLME CYLLLECTBOBABLUMM Ha MOMEHT NX COBEPLUEHNS PbIHOYHBIM YCI0BUAM 1
obbl4asM nenoBoro 060poTa, KOTOPbIE CTaNV NPUYNHON BO3HUKHOBEHNS UIN YBEJIMYEHNS
HennaTexecnoCcobHOCTY AOMKHUKA;

6) 06 oTCYyTCTBUM NPU3HAKOB NpefHaMepeHHOro HaHKPOTCTBa - €CAN apbUTPaKHbIM YNPaBAAOLWMM He
BbISIB/IEHbI COOTBETCTBYIOLME CARNKN MW LENCTBUS;

B) O HEBO3MOXXHOCTU NPOBEAEHUS MPOBEPKMN HaM4YMA (OTCYTCTBMSA) NPU3HAKOB NpPeLHaMepeHHOoro
6aHKpPOTCTBa - NPY OTCYTCTBUN LOKYMEHTOB, HEOBX0AMMbIX A5 MPOBEAEHMNS MPOBEPKM.

Ill. Nopagok onpefeneHns NpU3HakoB PUKTUBHOIO BaHKpPOTCTBa

11. OnpepeneHne Npu3HakoB UKTMBHOro BaHKPOTCTBA NPOM3BOANTCS B C/yvae BO3OyXAeHNs
NPOu3BOACTBa MO AefNly 0 6aHKPOTCTBE MO 3aABAEHUNIO LO/DKHIKA.

12. Inq yCTaHOBNEHNA Hann4us (0TCYTCTBMA) NPU3HAKOB (OMKTUBHOr0 6aHKPOTCTBa NPOBOAMTCS aHasu3
3HAYEHUN N GUHAMUKN KO(PDULNEHTOB, XapaKTEPM3YIOLLMX NIAaTEXECNOCOOHOCTb LOMKHIKA,
paccYMTaHHbIX 3@ UCCefyeMblll Mepuos B COOTBETCTBMU C MpaBUiIaMm NpoBefeHns apbuTparkHbIMu
ynpaBasoWmMMn GUHAHCOBOIO aHaM3a, YTBEPXAEHHbIMU NpaBuTenbCcTBOM Poccuiickon ®eaepaumn.

13. B cnyyae ecnivm aHann3 3Ha4YeHUA 1 AMHAMUKK KO3 duLmneHTa abCoNOTHON NTNKBUAHOCTH,
Ko3thuLMeHTa TEKYLLEN NTMKBUAHOCTY, NoKa3aTens obecnevyeHHOCTN 0643aTeNbCTB AO/KHUKA ero
aKTMBaMW, @ TaKXXe CTEMNEeHN NIaTeXeCnocobHOCTM No TekyLwmM 0643aTeNbCTBaM LO/DKHMKA YKa3blBaeT Ha
Hanu4yme y AOKHUKA BO3MOXHOCTM YL0OBNETBOPUTb B NMOAHOM 06beMe TpeboBaHMA KpeanTopoB Mo
JeHexHbIM 06s3aTenbcTBaM U (1n) 06 ynnaTe oba3aTenbHbIX NaaTexen 6e3 CyLeCTBEHHOr0 0C/IOXHEHNS
UKW NPeKpaLLeHNs X039NCTBEHHON AeATENbHOCTMW, AeaeTCs BbIBOL O HANYUW MPU3HAKOB (DUKTUBHOMO
OaHKPOTCTBA OOJIKHMKA.

B cnydyae ecnv aHann3 3HaYeHUN N ANHAMUKKU COOTBETCTBYIOLLNX KOI(PULNEHTOB, XapaKTepU3yoLwmnx
nnaTexecnocobHOCTb JOMKHUKA, YKA3biBaeT Ha OTCYTCTBUE Y [O/MKHNKA BO3MOXKHOCTU paccyuTaThCs Mo
cBouM 0643aTeNbCTBaM, LeNaeTCs BbiBOA 06 OTCYTCTBMM NPU3HAKOB (DMKTUBHOr0 6aHKPOTCTBA AO/IKHUKA.
IV. MoaroToBKka 3aK/4EeHNS 0 HaAMYMK (OTCYTCTBMM) MPU3HAKOB

DUKTMBHOIO UM NpefHaMepeHHOro 6aHKpOTCTBa

14. Mo pe3ynbTaTaM NpoBeEPKM apbUTParkHbIM YNPaBAAIOLLMM COCTABASETCS 3aKI04YEHNE O HANNYUN
(OTCYTCTBUMN) NPM3HAKOB (PUKTUBHOIO MM NpeaHaMepeHHOro baHKpoTCTBa.

3aKJYeHne 0 Hannyinn (OTCYTCTBMMW) NPU3HAKOB (PUKTUBHOIO UK NpeaHaMepeHHOro 6aHKpoTCTBa
BKJItOYAET B cebs:

a) faTy 1 MeCTO COCTaBJIEHUS 3aKJI0YEHUS;

6) ceeneHnsa 06 apbuTpa)kKHOM ynpassoLLEM U CaMOPEryIMpyemMon opraHm3aLmm, Y1eHOM KOTOPON OH
ABNAETCSH;

B) HauMeHoBaHMWe apbuTpa)kHOro cyfa, HOMep Aena, AaTy BbIHECEHUS onpeaeNieHns (peLlleHmns)
apbuTpaxKkHoro cyfa o BBeAeHWM COOTBETCTBYIOLLEN nNpouenypbl 6aHKPOTCTBa U AaTy NPUHATUSA
onpenenenHns apbutpaxKHoro cyaa ob yTeepXxaeHUn apdbuTparkHOro ynpasnsioLLero;

) NOJIHOE HAaMMEHOBAHWE U NHbIE PEKBU3UTbI LO/DKHUKA;

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.3un3 4



1) BbIBOA, O HaNM4ymMm (OTCYTCTBMM) MPU3HAKOB (PUKTMBHOIO UM NpeiHaMepeHHOro 6aHKpOTCTBRa;

e) pacyeTbl 1 060CHOBaHWA BbIBOAA O HANUYMU (OTCYTCTBUN) NPU3HAKOB (OMKTUBHOr0 6aHKPOTCTBA;

)K) pacyeTbl 1 060CHOBaHMS BbIBOAA O HAANYMKM (OTCYTCTBMM) MPU3HAKOB NpegHaMepeHHoro 6aHKpoTCTBa C
yKa3aHWEeM CAEN0K A0/DKHUKA U AeNcTBUiA (6e30eCTBMSA) OpraHoB YrpaBaeHUs A0/KHIKA,
NpoaHaan3MpPOoBaHHbIX apbUTPaXKHbIM YyNPaBASIOLNM, @ TaKXe CAEN0K AO/MDKHUKA NN AeACTBUiA
(be3nencTBMA) OPraHOB yNpaB/ieHUs! NOJHKHMKA, KOTOPbIE CTann NPUYNHON WU MOFN CTaTb NMPUYMHON
BO3HWKHOBEHWA AN YBEANYEHNS HENMATEXECNOCOOHOCTY 1 (MAKN) NPUYUHUAN peanbHbIA yuLep6 fO0KHUKY
B LEHEeXHOW (hopMe, BMeCTe C pacyeToM Takoro ywepba (Mpn Hann4um BO3MOXXHOCTW ONpeaennTb ero
BEJINHUNHY);

3) 060CHOBaHMe HEBO3MOXXHOCTU NPOBeAEeHMUS MPOBEPKM (MPU OTCYTCTBUM HEOBXOANMbIX LOKYMEHTOB).

15. 3aknto4eHne 0 Hanmynm (0TCYTCTBUN) NPU3HAKOB UKTUBHOMO UK NpefHaMepeHHOro 6aHKPOTCTBa
npeacTasnseTcs cobpaHnio KpeanTopos, apbuTpa)kHOMy CyLy, a Takxe He no3gHee 10 paboyux gHewn
nocsie NOANUCaHNA - B OpraHbl, LOHKHOCTHbIE SN KOTOPbIX YNOJIHOMOYEHbI B COOTBETCTBUN C KOAEKCOM
Poccuiickon ®epepaumm 06 afMMHUCTPATMBHBIX MPaBOHAPYLLUEHNAX COCTaBAATL NPOTOKObI 06
AAMUHUCTPATMBHbIX NPaBOHapyLUeHNAX, MPeayCMOTPEHHbIX cTaTben 14.12 Kogekca, 4na NpuHATHS
peleHns o Bo3byxaeHnM Npon3BoACTBa Mo Aeny 06 agMUHUCTPATUBHOM NPaBOHAPYLUEHUN.

B ciiyyae eciv B 3aK/04EHUN O HANNYMK (OTCYTCTBUM) NPU3HAKOB (OMKTUBHOMO WK NpefHaMepPeHHOro
6aHKpPOTCTBa yCTaHaBIMBAETCS (haKT MPUYMHEHNS KPYMNHOro yuepba, OHO HaMpaBAsSeTCS TONbKO B OpraHbi
npeaBapuTensHOro pacciefoBaHns. OQHOBPEMEHHO C 3aKJIOYEHUEM O HANYUW NPU3HAKOB
npegHaMepeHHoro nan GUKTUBHOro 6aHKPOTCTBa apbuTpaXkHbIA yNpaBASIOLWWA NpeacTaBaseT B
YKa3aHHbIe opraHbl pe3ynbTaThl (OMHAHCOBOr0 aHaAn3a, MPOBOANMOrO B COOTBETCTBUM C NPaBUIaMu
nposeaeHnsa apbuTpakHbIM yNpaBASoLmMM (MHAHCOBOMO aHan3a, yTBepXXAeHHbIMU MpaBUTeNbCTBOM
Poccunckon ®egepalmm, a TakKe KONMU 4OKYMEHTOB, Ha OCHOBaHWUM KOTOPbIX CAEMaH BbIBO, O HAIMYUN
NPU3HAKOB (PMKTUBHOIO MU NpegHaMepeHHoro 6aHKpoTCTBa.
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