no gesy o NpoBepkKe KOHCTUTYLLUOHHOCTU YacTend BTOPOMU U
TpeTben ctaTtbu 318 TpyanoBoro kopekca POCCMUCKOM
depepaumm B CBA3M C XXanodbom rpaxpaHuHa B.B.Cepreesa

MocTtaHoBneHme - Ne 54-11 - o1 22.11.2024 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTW YacTeln BTOPON 1 TpeTben cTaTbn 318 TpyaoBoro kogekca
Poccuiickon ®epepalmmn B cBA3M € xanobown rpakgaHuHa B.B.Cepreesa

ropog CaHkT-NMeTepbypr 22 Hosabps 2024 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccmoTpen B 3acefaHumn 6e3 nposefeHna CayLlaHnsa 4efo 0 MPOBEPKE KOHCTUTYLIMOHHOCTU YacTen
BTOpPOM 1 TpeTben cTaTbn 318 TpyaoBoro kogekca Poccunckon depepaunn .

MoBOAOM K paccCMOTPeEHMIO fena aBunack xanoba rpaxzaHunHa B.B.Cepreesa. OcHoBaHMEM K
PacCMOTPEHNIO AeNa SBMUAaCb 06HapyXKMBLUAACA HEONPeAEIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHCcTuTyumm Poccuinickon depepaunn ocnapnBaeMble 3asBUTESIEM 3aKOHOMOI0XKEHUS.

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. CtaTba 318 TpyaoBoro kogekca Poccunckon ®efepauum , yCTaHaBAMBaoLWasa roCyapCTBEHHbIE
rapaHTuUM paboTHUKaM Npu yBOJLHEHUN U3 OpraHM3aLMin, PacnonoXXeHHbIX B pailoHax KpaliHero CeBepa u
NPYPaBHEHHbIX K HUM MECTHOCTAX, MpeayCcMaTPUBAET, YTO B CJlyYae, eCan SAnTeNbHOCTb nepuoaa
TPYAOYyCTPONCTBa PaboTHMKaA, YBONEHHOIO B CBA3W C IMKBMAALMEN OpraHn3aumnn (NyHKT 1 4acTu nepsoi
cTaTbk 81 naHHoro Kogekca ) nmbo cokpalleHneM YNCAEHHOCTW UK WTaTa paboTHWKOB OpraHmn3aLmm
(MYHKT 2 YacTu nepBoi cTaTbk 81 naHHOro Kopaekca ), npesblllaeT oAuH Mecsl, paboTogaTens oba3aH
BbIMJIAaTUTb EMY CPEOHUA MEeCAYHbIN 3apaboToK 3a BTOPON MecCsL, CO AHSA YBOJbHEHUS WX €ro YacTb
NponopuUnoHanbHO NepUoay TPYLOYCTPONCTBA, NMPUXOAALWEMYCS Ha 3TOT MecsL, a eCan AANTENbHOCTb
neproaa TPyOOyCTPOWCTBA NPEBbILAET ABa MecsLa, - 3a TPETUN MeCAL, CO AHSA YBOJbHEHUS WM €r0 YacTb
NponopuUnoHanbHO Nepnoay TPYLOYCTPONCTBA, NPUXOAALWEMYCS Ha 3TOT Mecsl, (4acTb BTopas); B
NCKOYNTESbHBIX CJTyHasaX Mo peLleHunto opraHa cnyxbbl 3aHATOCTM HaceneHus paboTofaTenb 0653aH
BbIMJIaTUTb PabOTHUKY, YBOJEHHOMY B CBA3W C IMKBMAALMEN OpraHu3aunm (NyHKT 1 4acTu nepBon cTaTbu
81 pnaHHoro Kogekca ) imbo cokpalleHnem YUCeHHOCTU Uan WwTaTa paboTHUKOB OpraHM3auum (MyHKT 2
YyacTn nepBon cTaTbh 81 gaHHoro Kogekca ), cpefHuiA MeCsYHbIn 3apaboTok NocsieaoBaTeNbHO 3a
4YeTBEePThIN, NATLIN N LWECTON MeCsALbl CO AHA YBOJAbHEHUS WM €r0 YacTb NPOMOPLUOHaNLHO NEPUOAY
TPYAOYCTPOMCTBA, MPUXOLALLEMYCS HA COOTBETCTBYIOWMIN MeCsLl, MPW YCI0BUK, YTO B TeYeHne
YyeTblpHaaLUaTn paboynx gHen co AHSA yBOAbHEHNS paboTHMK 0bpaTuacs B 3TOT opraH 1 He bbin
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TPYAOYCTPOEH B TEYEHME COOTBETCTBEHHO TPEX, YETbIPEX M NMATU MeCALEB CO AHSA YBONbHEHUA (4acCTb
TpeTbs).

1.1. KOHCTUTYLMOHHOCTb NPMBEAEHHbIX 3aKOHOMOJI0XKEHNI 0OCNapuBaeT rpaxkaaHnH B.B. Ceprees,
KOTOPbIN BblN YyBONEH U3 FOCYAapPCTBEHHOI0 6104)KETHOI0 YYpPEXAEHUS COLMANbHOIr0 06CyXMBaHMUS
Pecnybnukn Kapenus "KoMnaekCHbIA LLEHTP COLMaNbHOro 06CnyXmBaHns HaceneHus Pecnybnmku
Kapenusa" no oCHoBaHWUIO, NpeayCMOTPEHHOMY MYHKTOM 2 YacTu nepBon cTaTbn 81 TpyaoBOro Kogekca
Poccuinckon ®epepaumm (B CBSA3U C COKPALLEHNEM YNCIEHHOCTM AN LWTaTa paboTHMKOB OpraHu3aumm).
Mpwn yBONbHEHMM eMY bbINO BbIMJIAa4€HO BbIXOAHOE Nocobre B pa3Mepe CpedHero MecsiyHoro 3apaboTka,
0QHaKO B BbIMJ1aTe CpeaHEero MecsyHoro 3apaboTka 3a nepuon TPyAOYCTPONCTBA (@ MMEHHO 3a BTOPOW 1
TPeTWiA MecsLbl CO AHS YBOJIbHEHNS U B fa/lbHENLLEM - 33 YHETBEPTbIN, NATbIA W LLECTON MecsLbl) 0TKa3aHo,
MOCKObKY Ha MOMEHT YBOJIbHEHUS OH paboTas Mo COBMECTUTENLCTBY Y Apyroro pabotoaatens un
npofosxua paboTaTb TaM )e Nocjie yBOJSIbHEHNS C OCHOBHOM paboTbl.

PelweHnem Mye3sepckoro paoHHoro cyaa Pecnybnukn Kapenusi ot 18 mapTta 2022 rona, oCTaBfIeHHbIM He3
N3MEHEHUS anenNIaLMOHHbLIM onpeaeneHnem cynebHon Konernm no rpaxaaHckmum aenam BepxoBHoro
Cyna Pecnybnukn Kapenus ot 16 aBrycta 2022 roga, nckosble TpebosaHus B.B.Cepreesa K Ha3BaHHOMY
YYPEXAEHWNIO O B3bICKAHUN CpefiHEro Mecsa4yHoro 3apaboTka 3a BTOPOW - LIECTON MecsiLbl CO [HS
YBOJIbHEHWS M O KOMMEHCAL M MOPabHOro Bpeda ocTaBneHbl 6e3 ynosnersopeHus. Cyabl Npuwan K
BbIBOAY, YTO 3asBMTEb, paboTas y apyroro pabotonartens, ABNAeTCS TPYAOYCTPOEHHLIM, @ MOTOMY MpaBa
Ha NpeaoCTaB/IeHNE rapaHTWiA, NPeayCMOTPEHHbIX YaCTSMN BTOPON U TpeTbel cTaTby 318 TpyaoBoro
KoZekca Poccuinckon denepaunn , He NMeeT.

YKa3aHHble cyaebHble MOCTaHOBJIEHNS OCTaBJIEHbl 6e3 M3MeHeHMA onpeaeneHmem cynebHom Konnernm no
rpakAaHCKUM genam TpeTbero KaccauloHHOro cyga obuwen opucamkumm ot 21 nekabps 2022 roga, a
onpegeneHunem cynbn BepxosHoro Cyna Poccunckon ®egepauunm oT 26 anpens 2023 roga B.B.Cepreesy
0TKa3aHo B nepefaye KacCaluMoHHOW »anobbl 4ns paccMoTpeHns B cynebHom 3acefaHum CynebHon
KOJIIErnm No rpakgaHckmum aenam BepxosHoro Cyaa Poccuinckon ®enepaumnn.

o MHeHWIo 3a9BUTENS, YacTu BTOpasa U TpeTbs CTaTbn 318 TpyaoBoro kogekca Poccunckon degepaunm He
COOTBETCTBYIOT KoHCTUTYUMn Poccunckon ®epepaumm, ee ctatbsaMm 17 1 18, B TO Mepe, B KAaKOW OHK B
CMCTeMe OEeNCTBYIOLLEro NpaBoBOro peryanpoBaHns no CMbICay, NpugaBaeMomMy UM NpaBonpUMEHUTETbHOW
npakTMKomn, No3BonsioT paboToaaTento oTkasaTb PaboTHMKY, YBOSIEHHOMY MO COKPALLEHMNIO YNCTEHHOCTW
nUnn WwTaTa paboTHUKOB M3 OpraHn3aLnn, PacrnosioXKeHHon B paioHax KpaiHero Cesepa nam
NPUPaBHEHHbIX K HAM MECTHOCTSX, B BbilJlaTe CpeaHero MecsyHoro 3apaboTka 3a BTOPOW - LLIECTOW
MecsLbl CO AHSA YBOJIbBHEHWNS UCKOUYNTENBHO MO NPUYMHE TOro, YTO 3TOT PaboTHMK NpoaosiKaeT paboTaTh
y opyroro paboTogaTens u TeM CaMbIM SABJISETCS TPYAOYCTPOEHHbIM.

1.2. HecmoTpsa Ha To 470 B Aene B.B.Cepreesa cyfibl He NpU3HaM 3a HAM MPaBO Ha BbINAaTy CpefHero
MecsiYHoro 3apaboTka 3a nepuon TPYAOYyCTPOMCTBA (3@ BTOPOW - LLECTON MeCsLbl CO AHSA YBOJbHEHUS),
MoCYMTaB, YTO YaCTW BTOPas U TpeTba CTaTbn 318 TpyaoBoro kogekca Poccuiickon degepaunn Ha HEro He
PacnpoCTPaHATCA, OCHOBAHMWIA NonaraTh, YTO AaHHbIE 3aKOHOMOI0XKEHNS He OblIM NPUMEHEHBI CyAaMu B
€ro KOHKPeTHOM fiene, TEM HE MeHee He nMeeTcs. HanpoTmB, COOTBETCTBYOLLME HOPMbI BbIIN MPUMEHEHDI
B Lefe 3adBUTENSA U UMEHHO OHW B UX NCTOJIKOBaAHWUM CyAaMy B PeLLeHMAX Mo ero genay nocayxuim
OCHOBaHMWEM [N151 0TKa3a B YAOBJIETBOPEHNN €r0 MPaBOBbIX NPUTA3aHUNA.

Onpepenss NnpeaMeT pacCMOTPEHMS MO HacTosAweMy aeny, KoHCTuTyumnoHHbin Cyn Poccuinckonm
depepaumm cynTaeT HeobXoAUMbIM yKa3aTb, 4TO, XoTs B.B.CepreeB v 6bin1 yBOSIEH B CBA3U C COKPALLEHNEM
YUCNIEHHOCTUN UAN WTaTa PpaboTHUKOB OpraHm3auunn (T.e. N0 OCHOBaHWUIO, MPEeAYCMOTPEHHOMY MYHKTOM 2
YyacTu nepsBon cTaTbn 81 TpyaoBoro kogekca Poccuinckon degepaunm ), 0CnapuBaeMbie UM
3aKOHOIMOJIOXKEHNA B PaBHOW Mepe pacnpoCTPaHATCSA Kak Ha PpaboTHMKOB, YBOJIEHHbIX B CBSA3N C
COKpaLLEeHNEM YNCAEHHOCTU WK WTaTa, Tak 1 Ha paboTHMKOB, TPYLAOBON AOrOBOP C KOTOPbIMMK Obin
pPacTOPrHyT B CBA3W C IMKBMAALMEN OpraHu3aumm (T.e. N0 OCHOBAHMIO, NPeayCMOTPEHHOMY MYHKTOM 1
4yacTn nepson cTaTbn 81 TpyaoBoro kogekca Poccunckon ®epepauun ). MoaTomy KoHCTUTYUMOHHBIN Cy 4
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Poccuinckon ®egepalmm nonaraet BO3MOXHbIM AaTbh OLEHKY UX KOHCTUTYLIMOHHOCTU, HE OrpaHnynBas
hopMynpyeMble UM Ha OCHOBE KOHCTUTYLIMOHHbIX MPeANMCaHNA NPaBoBble MO3MLMM NNLWb OTHOLIEHUAMNA,
KacaloLwmmMmncs yBobHeHNs paboTHMKOB B CBA3U C COKPALLEHNEM YNCIEHHOCTM UK WTaTa paboTHMKOB
opraHusauuu.

Kpome Toro, npu npoBepke KOHCTUTYLMOHHOCTW YacTeil BTOPOW 1 TpeTbel cTaTbh 318 TpyaoBoro Kogekca
Poccuinckon ®epepaummn , yCTaHaBAMBaOLWNX 419 PabOTHUKOB OpraHW3aLnii, PacrnosioXKeHHbIX B paioHax
KpainHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTAX, 0Cobble NpaBuia NpeaoCcTaBieHuns
rOCYyAapCTBEHHbIX FapaHTUN Npy YBOJIbHEHWUN B CBA3W C IMKBUAALMEN OpraHu3aunm nnbo cokpalieHnem
YUCNIEHHOCTU UK WTaTa ee paboTHMKOB, KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumn y4MTbIBAET, YTO
3TN 3aKOHOMOJIOXKEHNS ABAAIOTCA CNELNasbHbIMU HOPMaMK, HAXOAALLNMUCS B HEPA3PbIBHOM CBSA3M C
COOTBETCTBYOLWMMN 0BLWMMI HOPMaMK faHHOro Kogekca , peryvMpylowmMm 0THOLEHWS, KacaloLwmnecs
npenocTaB/ieHns paboTHNKAM, yBONbHAEMbIM MO OCHOBaHWAM, MPeAYyCMOTPEHHbIM MYHKTaMM 1 1 2 YacTu
nepBoW ero CTaTbyh 81, aHaNOrn4HbIX, 00YCNOBNEHHBIX TaKNM YBOJIbHEHNEM, FapaHTUI (BKOYas YacCTu
BTOPYIO 1 TPETbIO €ro cTaTbk 178), a MOTOMY UCKOYNTENBHO B TaKOW HOPMATUBHOM CBA3N 1 MOTYT
BbICTYMaTb NPEAMETOM KOHCTUTYLIMOHHOIO KOHTPOS.

C y4yeToM 3TOro npegmMeToM paccMoTpeHma KoHcTuTyumnoHHoro Cyna Poccuinckon ®egepauum no
HacToALeMY AeNy SABASI0TCA YacTW BTOpas U TpeTbs cTaTbk 318 TpyaoBoro kogekca Poccuinckon
denepaumm B TON Mepe, B KAKOW Ha OCHOBaHUMN COAEPIKALLMXCSA B HAX 3aKOHOMOJIOXKEHUN B NX
HOPMATMBHOM CBA3UN C UHLIMU MOJIOXKEHNSAMIN Ha3BaHHOro Kogekca pa3pellaeTcs BOMNpoC 0 npaee
paboTHMKA, YBOJIEHHOrO U3 OpraHu3aLmmn, pacnonoXXeHHON B paioHax KpalHero CeBepa nnu
NPUPaBHEHHbIX K HUM MECTHOCTSX, B CBS3U C IMKBUAALMNEN OpraHm3auumn nnbo cokpaleHneM YNCIeHHOCTM
nnn WTaTa ee paboTHMKOB, Ha BbIMNJaTy CPeAHEro Meca4yHoro 3apaboTka 3a nepuon TPyAOyCTPOMNCTBa,
ec/im paboTHMK Ha AeHb YBOJIbHEHUS paboTan No COBMECTUTENLCTBY Yy Apyroro paboTonatens u
NPOLOJIKWI BbINOJIHEHNE COOTBETCTBYOWEN paboThl NOC/e YBOJIbHEHMSA C OCHOBHOW paboThl.

2. CornacHo KoHcTuTtyumm Poccuiickon ®epgepaumm B Poccum rapaHTUPYOTCS 3aliuTa JOCTOMHCTBA
rpakhaH 1 yBa)keHne YenoBeka Tpynaa; Poccuns yBaXkaeT TpyA rpakgaH n obecneynBaeT 3allnTy UX NpaB
(ctatba 1; ctatba 75, 4acTb 5; ctaTbs 75 1 ). CoumanbHbIN XapakTep POCCMICKOro rocyaapcTaa,
NnpuM3BaHHOro Npu3HaBaTb, CObNOAATL U 3aWMLLaThL NpPaBa 1 cBOBOAbI YeNOBEKA U FPpaXKdaHWHa KakK
BbICLUYIO LLEeHHOCTb (CTaTbh 2 1 7 KoHCTUTyummn Poccuiickon depepaunn), npegonpenenser
HeobX04MMOCTb YCTAHOBJIEHNA rapaHTWIA peanm3aunm KOHCTUTYLIMOHHBIX NpaB B cepe TpyAaa.
KoHcTuTyumsa Poccuinckon ®epepaumm, 0THOCS K YUCY Takoro pofa npas NpaBo Ka)kaoro cBoboaHo
pacnops»aTbCs CBOMMM CMOCOBHOCTAMU K Tpyay, BoibrpaTb poa AeATeNbHOCTM U Npodeccuio, a Takxe
npaBo Ha 3aWunTy oT 6e3paboTuubl (CTaTba 37, 4acTu 1 1 3), UCXOANUT N3 TOrO, 4TO CTabubHaA 3aHATOCTb
ABNSETCA BaXKHbIM ycoBneM obecnevyeHns LOCTONHON XU3HN 1 CBOBOAHOIO pa3BUTMA YenoBeka. 3T0
TpebyeT 0T 3aKoHOAATENS YCTAHOBIEHUS Mep, HanpaBIEHHbLIX He TOJIbKO Ha OKa3aHue COLencTBumA
MOJIHOWN, NPOAYKTUBHOWN 1 cBOBOAHO M3bpaHHOM 3aHATOCTH, HO U Ha CMArYeHne HebnaronpuaTHbIX
nocneacTBMIA, KOTOPbIE MOMYT HAaCTYNUTb A5 FpaXkAaHUHa B pe3yJsibTaTe notepu paboThl 1 3apaboTka
(Tpyoosoro goxona).

Mpy BBEAEHUN COOTBETCTBYIOLLEr0 MPABOBOIr0 PEryanpoBaHmsa 3aKoHo4aTE b LO/KEH YYNTbIBATh, 4TO
TpyAa nuua, paboTatloLlero no TpyaoBOMY [Or0BOPY, OPraHn3yeTcs, MPUMEHSIETCA U yNpaBAseTCa B
NMHTepecax paboTogaTens, KOTOpbINA, peannsysa npaeo Ha cBobogHOE oCyLLeCcTBeHME
npeanpuHUMaTeNbCKOM N MHOWN He 3anpeLleHHON 3aKOHOM 3KOHOMUYECKON AeSTeIbHOCTY, @ TakXKe NMpaBo
UMeTb UMYLLECTBO B COBCTBEHHOCTM, BJlafeTb, MONb30BAaTLCS U PACMOPSKaTbCA UM KakK eQUHONINYHO, TakK ©
COBMECTHO C Apyrumu nuuamm (ctatbsa 34, 4acTb 1; ctaThs 35, YacTb 2, KOHCTUTYUMM Poccuinckom
depepaummn), CaMoOCTOATESIbHO, NOA CBOI OTBETCTBEHHOCTb NPUHNMaET HEOBXOAMMbIE KaApPOBble PELLEHNS
(ocywecTtenseT noabop, pacCTaHOBKY, YBOJbHEHME NepcoHana). laHHoe 06CToATENbCTBO, B CBOK 04epelb,
npepnonaraet 0653aHHOCTL Poccuinckon ®efepaunm Kak CoLManbHOro rocyfapcTea obecneynsath
CnpaBeninBbIe YCI0BMA HaliMa U yBOJIbHEHMA paboTHMKa, BbICTYNaOWeEro B TPYA40BOM NPaBOOTHOLLEHUN
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3KOHOMMYecKmn Bonee cnabol CTOPOHON, BKIOYAA HaA1eXKalllyto 3aLMTy ero npas W 3aKOHHbIX MHTEPECOB
npv PacTOP>XXeHUN TPyLOBOro AOroBopa no nHuunatTuee pabotopatens. Ons peweHns sTux 3aay n B
Lensax 4oCTumxeHns 6anaHca KOHCTUTYLMOHHBIX Npas u cBobon paboTHMKoB n paboTonaTenen,
ABNSAOLLEr0Cs HEOOX0ANMBLIM YCOBMEM FrapMOHM3aL MM TPYOOBbIX OTHOLIEHMWIA B Poccuiickon denepaunn u
COCTaBAALLEro 0CHOBY A5 CrpaBenJ/IMBOro COriacoBaHUA npas U MHTEPEeCoB CTOPOH TPYLOBOro AOrosopa
nocpeaCcTBOM COOTBETCTBYIOLLEr0 NPaBOBOr0 PErynpoBaHus, 3aKkoHoAaTeNb yCTaHaBAMBaeT 44
paboTHUKOB CreumnanbHbIe FrapaHTMM NPU X YBOJIbHEHWW MO OTAE/IbHbIM OCHOBAHMAM, He CBSA3aHHbLIM C NX
BMHOBHbIM MOBEAEHNEM 1 Mpeanonaraowmum peannsauno pabotogatenem npas, NpefoCTaBNEHHbIX MY
cTatbamm 34 (4acTb 1) 1 35 (4acTb 2) KoHCTUTYUumn Poccunckon ®epepaunm (NoCTaHOBIEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauum ot 15 mapta 2005 roga Ne 3-M n oT 25 mas 2010 roga Ne
11-M; Onpenenexne KoHcTutyumnoHHoro Cyaa Poccuinckon ®epepaunm oT 29 Hosbps 2012 roga Ne 2214-0
n gp.). ObecneyeHne sTUX rapaHTUN OCYLLECTBASETCA NYyTEM BO3/10XKeHNS Ha paboTonaTens
onpenenieHHbIX 0653aHHOCTEN B OTHOLIEHUN YBOJIbHSAEMbIX PabOTHUKOB.

YcTaHaBnmBasa ons paboTHMKOB Takoro poda rapaHTun, 3aKkoHoAaTenb obnagaeT 4OCTaTOYHO LUMPOKOW
AVCKpeLnen n BNpaBe onpeaennTb He TONbKO KX Leflb 1 cogep)xaHue, Ho 1 06beM, NopsfoK 1 YCI0BUS
npegoctasfieHuns. [py 3TOM - B KOHTEKCTe NpoBo3rjalleHHon B KOHCTUTyumm Poccuinckon ®eaepaunmn
HanpPaBJIEHHOCTU NOJIMTUKMN POCCMM KaK COLManbHOro rocyfapcTea (CTaTbs 7, 4acTb 1), @ TakXke Ucxoas uns
Lenen TPyAOBOr0 3aKOHOAATeIbCTBA, COLMabHOE NpefHa3HavYeHne KOTOPOro 3akJ/o4aeTcs B
NPVOPUTETHON 3alMTe NpaB N NHTepPecoB paboTHMKA, - COOTBETCTBYIOLIME FrapaHTUN NPU3BaHbI
obecneynTb B NEPBYIO 04epelb MUHUMN3ALMIO HEFaTUBHbIX MOCNEACTBUA YBOAbHEHUS, B TOM Yucie
NnocpeaCcTBOM OKa3aHWUs nuuy, nuwmnsLiemycs paboTbl 1 3apaboTka (TpyAoBOro noxoaa), MaTepuanbHOn
NoAAEPXXKM Ha Neproa TPYAO0YyCTPONCTBa, KoTopasa obecneymBana bbl 37O IMLO M €r0 CEMbIO B YKa3aHHbIN
BPEMEHHOWN 0TPE30K CPeACTBAMU K CYLLLECTBOBAHWIO 1 TEM CaMbIM N03BOSAa Obl eMy Hanbonee
MOJIHOLEHHO peasin30BbiBaTb KOHCTUTYLIMOHHOE NpaBo cBoOBOAHO pacnops»aTbCa CBOMMK CNOoCcobHOCTAMM
K TpyZy, BbibrpaTh pon AeATeNbHOCTU 1 Npodeccuto.

BMecTe C TeM 3aKOHOMOJIOXKEHUS, NpeayCMaTPMBalOLLNE Take rapaHTUK, Kak cielyeT M3 NpaBoBbIX
no3nunii, HEOAHOKPATHO BblCKa3aHHbIX KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®degepaunm, LOKHbI BbITh
OCHOBaHbl Ha YHMBEPCaNbHbIX NMPUHLMUNAX PaBEHCTBA U CNPaBEeANIMBOCTI, OKa3biBaOLWUX peryanpyollee
BO34eNCTBME Ha BCe chepbl 06WEeCTBEHHbIX OTHOLIEHWI W BbICTYMNAOWNX KOHCTUTYLIMOHHBLIM KpUTEPMEM
OLIEHKM 3aKOHOAATEIbHOIO PEeryanpoBaHnNs He TObKO NpaB U cBO6OA, 3aKpenaeHHbIX HEMOCPEACTBEHHO B
KoHcTuTyumm Poccuiickon ®depepaunn, HO 1 nNpa., NpnobpeTaeMbix rpa)kgaHaMm Ha OCHOBaHUM 3aKoHa
(moctaHoBneHns oT 24 mas 2001 roga Ne 8-, oT 16 utons 2007 roga Ne 12-1, oT 27 Hos6ps 2009 roga Ne
18-M, ot 3 (heBpang 2010 roga Ne 3-MN, oT 15 gekabpsa 2011 roga Ne 28-M n ap.).

3. K 4ncny ocHoBaHMIN pacTop)KeHnsa TPyLOBOro AOroBopa, CBA3aHHbIX C peasav3auunen pabotogatenem-
opraHu3auuen rapaHTUPOBaHHbIX eMy KOHCTUTYUuen Poccuinckon ®enepauumn npasa Ha ceobogHoe
OCYyLLLeCTBJIEHNE MPEeANPUHUMATENBCKON U NHON HE 3anpeLLeHHON 3aKOHOM 3KOHOMUYECKON OeATEeNbHOCTH,
a TakXXe npaBa UMETb MMYLLECTBO B COBCTBEHHOCTU, BNafeTh, NMOJIb30BATLCA M PACNOPsXKaTbCs UM Kak
€[MHOJINYHO, TaK 1 COBMECTHO C ApyruMu nuuamm (ctaTtbs 34, 4acTb 1; cTaTbs 35, 4acTb 2), OTHOCATCS, B
4YaCTHOCTW, MPeAYCMOTPEHHbIE YacTbio NepBon cTaTby 81 TpyaoBOro kogekca Poccuinckon Genepauun
JINKBMOAUMA opraHn3aumm (NyHKT 1) 1 CoOKpallleHne YNCNEHHOCTN AKX WTaTa PaboTHNKOB opraHu3auunm
(MyHKT 2). nda Takux cnyyvaes AaHHbIN Kogekc ycTaHaBAMBaeT CheunanbHyo Npoueaypy pacTopXKeHuns
TpyAaoBoro goroeopa (ctaTes 180) 1 Npu 3ToM Bo3naraeT Ha paboTonaTens 0653aHHOCTL MO
npenocTaB/eHnto paboTHUKAM, YBOJIbHAEMbIM MO YKa3aHHbIM OCHOBAHWUAM, AOMOJHUTENbHbLIX FAapaHTUiA B
BMAE BbINJaTbl BEIXOAHOr0 Nocobus (B pasmepe cpefHero MecssyHoro 3apaboTka) n cpeiHero Mecs4Horo
3apaboTka 3a nepunol TPyAOYCTPOMNCTBA, MPOAO/KUTENBHOCTL KOTOPOro No obleMy npaBuily orpaHnYeHa
ABYMS, @ B UCKOYUTENbHBIX CayYasax U npu cobniogeHnn onpeneneHHbiX yCaoBui - Tpems Mecsuamm co
[AHS YBONIbHEHNS (YaCTu nepBas - TPeTbA CTaTbh 178).

JInuam, yBOJIbHSAEMbIM MO OCHOBAHMAM, NPeayCMOTPEHHbIM NyHKTaMu 1 1 2 YacTw nepeon CTaTbm 81
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TpyaoBoro kogekca Poccuinckon ®egepauum , 3 opraHn3aLnin, pacnosioXKeHHbIX B panoHax KpalHero
CeBepa 1 NpMpaBHEHHbIX K HUM MECTHOCTSX, C Y4€TOM NOTeHUMaNbHO BonbLlunX, TEPPUTOPUANILHO
06yCN0BAEHHbIX TPYAHOCTEN NOCAeAyoLWero TpyA0yCTPONCTBA, KOTOopble MOryT HebaaronpnaTHO
0TPa3nNTbCA Ha X MaTepuasibHOM NMosoXKeHMn, paboTogaTenb 0643aH NPeOCTaBUTb MOBLILLIEHHbIE - MO
CPaBHEHWIO C YCTAHOBIEHHBLIMW A5 UHbIX JINL, YBOJbHAEMbIX MO AaHHbIM OCHOBAHWSAM, - FapaHTWMX Ha
nepuof noncka paboTel. MOMUMO BbINAa4YNBAEMOro NPY YBOJIbHEHUN BEIXOLAHOI0 Nocobus B pa3mepe
cpenHero mecsiyHoro 3apaboTka, oH 0653aH BbINAATUTh TakKUM JiML@aM CPeOHNA MeCsaYHbI 3apaboTok 3a
nepuon TPYAOYCTPOMCTBA, BKAOYAOLWMUNA, Mo obuiemy npaBuy, BTOPON U TPETUIA MeCsLbl CO AHS
YBOJIbHEHUS; B UCKIIOYNTENBbHbIX CyYasX Mo pPeLleHnto opraHa cNy>X0bbl 3aHATOCTM HaceNleHUs yKa3aHHas
LEHEeXHas BbiMjaTa NPON3BOANTCA TaKXE 3@ YeTBEPTbIN, NATLIA U LWECTON MecCALbl CO AHSA YBONbHEHUS NPW
YCJIOBUU, YTO B TeYEHME YeTbipHaaUaT paboymnx gHewn ¢ 3Toro AHA paboTHNK 06paTWACS B TOT XKE OpraH u
He 6blJ1 UM TPYAOYCTPOEH B TEYEHNE COOTBETCTBEHHO TPEX, YEThIPeX U NATWN MeCSALEB CO AHS YBOJIbHEHNS
(4acTn nepBas - TpeTbs cTaTbk 318 gaHHoro Kogekca ).

Taknm 06pa3om, 3aKpensieHne Ha 3aKOHOAaTeIbHOM YPOBHE rapaHTUX B BUAE BbiMaTbl PabOTHUKY,
YBOJIEHHOMY B CBSA3M C IMKBUAALMEN OpraHn3aumm nmbo CoKpaLLleHMeM YNCNEHHOCTH WK WTaTa ee
paboTHMKOB, CpefHEro Mecs4Horo 3apaboTka 3a nepmos TPYAOYCTPONCTBa 00YC/IOBAEHO CTPEMIEHNEM
roCcyfapCTBa He TOJIbKO CMArYnThL HebnaronpmaTHbIE NOCNEACTBMA CaMOro YBOJIbHEHNA paboTHUKa nNpu
HaCTynneHnn 06 bEKTUBHBIX 0OCTOATENLCTB, MPENATCTBYIOWMNX COXPAHEHWIO C HAM TPYAO0BbIX OTHOLLEHWUNA,
HO 1 NpeaoCcTaBMTb 3TOMY paboTHMKY Ha BPeMs Noucka paboTbl MaTepuanbHY0 NOAAEPXKKY,
COMOCTaBUMYIO C TeM 3apaboTKOM, KOTOPbLIN OH MOJy4asa BO BpeMs TPyLOBON AeATENbHOCTU, N TEM CaMbIM
co3naTb emy yc0Bus A1 Bbibopa paboTbl, MakCMMabHO COOTBETCTBYIOLLEN ero obpa3oBaHuio,
nmetoLLenca npogeccun, Keanndukaumm n npnuobpeTeHHbIM HaBbIKaM.

B cuny 3TOro HasBaHHas rapaHTWA - NOCKOJIbKY ee npefocTaBeHne CBSA3bIBaeTCa hefepasibHbIiM
3aKOHOJaTesIeM C onpeaesieHHbIMA OCHOBAHNSAMMN YBOJIbHEHMSA MO MHMLMaTKBe paboToaaTens,
NPVHUMAIOLLEr0 KaApPOBble PeLleHNs B paMKax n3bpaHHON CTpaTernm SKOHOMUYECKON AEATENBHOCTM, -
LO/KHa NpefoCcTaBNATbLCSA paboToaaTENSAMM BCEM YBOJIEHHLIM MO TaKUM OCHOBaHMAM paboTHMKaM,
JINLIMBLUMMCA BCNeACTBUE YBOSbHEHNS paboTbl 1 3apaboTka (TpyLOBOro 4oxona), MpUYeM Ha paBHbIX
YCJI0BUSIX 1 Ha BECb YKa3aHHbIA B 3aKOHE Nnepunoj nomcka HoBOW paboThl, 4TO B MOJIHOW Mepe cornacyeTcs C
HeobxogmmocTblo cobnogaTh NPy OCYLWECTBAEHNUN 4aHHOMO NPaBOBOro PeryvpoBaHns B TOM Yucie
NPVHLMMNbI PaBEHCTBA U CIPaBeaIMBOCTM. B 3TOM cMbICie BO3N0XEHME Ha paboToaaTens ob6s3aHHOCTH
OCYLLLEeCTBNATb COOTBETCTBYIOLIMNE BbiNAaTbl B M0NAb3Y PabOTHNKOB, YBOJIEHHbLIX B CBA3N C IMKBMAALNEN
opraHusauuny 1mbo CoKpalleHNeM YNCIEHHOCTU Uiy WwTaTa ee paboTHUKOB, He CnefyeT pacCcMaTpuBaTh
KaK Hecopa3MepHoe KOHCTUTYLMOHHO 3Ha4YMMbIM LIeNsM OrpaHMyeHme cBoboabl 3KOHOMMUYECKOW
(MpeanpuHMMaTENbCKON) AeaTensHOCTH paboToaaTens, NOCKObKY Takoe peryanpoBaHne NCXoanT u3
HeobXx04MMOCTH y4uTbIBaTb N 06ecneymBaTb 6aslaHC MHTEPECOB CTOPOH TPYAOBOro LOroBopa
(mocTaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 19 nekabpsa 2018 roga Ne 45-M n oT
13 Hos16psi 2019 roga Ne 34-M ; OnpeaeneHne KoHcTuTyumoHHoro Cyaa Poccuiickon ®epepaumm ot 29
Hosbpsa 2012 roga Ne 2214-0 ).

4. Coobpa3HO KOHCTUTYLMOHHOMY NpuHUMNY cBoboabl Tpyaa (ctates 37, YacTb 1, KOHCTUTYUUK
Poccuinckon ®epepaummn) Tpynoson kogekc Poccuinckonn Peagepaunn npeaocTaBnaseT paboTHUKY NpaBo
3aKJ/o4aTb TPYAOBble LOrOBOPbI O BbIMOJIHEHUN B CBOOOAHOE OT OCHOBHOWN paboTbl BpeMs Apyrow
perynspHoi onaaynBaeMon paboTbl, B TOM Ynucse y apyroro pabotonatens (BHeWHee COBMECTUTENLCTBO)
(4acTb nepas cTaTbu 60 1 ). Mpn 3TOM No obLLEMY NPaBWY 3aK/l0YEHME TPYAOBbLIX AOroBOpoB 0 paboTe
Mo COBMECTUTENLCTBY AOMYCKAETCA C HEOrPaHUYEHHbIM YUC/IOM paboTofaTenen, a B TPYLOBOM AOrOBOpPE 0
paboTe Mo COBMECTMTENLCTBY 00653aTeNbHO YKa3aHMe Ha TO, 4TO Takaa paboTa aBnsdeTcs
COBMECTUTENLCTBOM (4aCTy BTOpasa 1 YeTBepTasd cTaTbh 282 aaHHoro Kogekca ).

Micxoms n3 3Toro npu yBOJIbHEHUN C OCHOBHOMO MeCTa paboTbl, B TOM YMC/IE MO OCHOBAHMAM,
npenycMoTPeHHbIM NyHKTaMu 1 1 2 YacTu nepeou cTaTbh 81 TpyaoBoro kogekca Poccuinckon degepaunn ,
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paboTHUK MOXET NpoaosiXaTb paboTaTh y Apyroro paboTonatens (pabotomaTteneit), C KOTOpbIM Obin
3aKJI04€EH TPYAO0BOM LOroBOp 0 paboTe Mo COBMECTMTENLCTBY. B Takon cuTyaumn - N0 CMbICSY YacTu
4yeTBepTOM CTaTbk 282 AaHHOro Kodekca BO B3aMMOCBA3M C ero cTaTben 72 - Tpy40BON JOroBop o paboTte
Mo COBMeCTUTENIbCTBY MPU OTCYTCTBUK COrslalleHna CTOPoH 00 n3MeHeHUn ero yCJ'IOBI/II7I He MOXeT bbITb
npu3HaH TPaHCHOPMUPOBAHHLIM B A0roBop 06 0CHOBHON paboTe, MOCKONLKY B (hOPManbHO-IOPUANYECKOM
CMbIC/1Ie OH COXPaHSET CBOE MpPeXXHee NpaBoBOe 3Ha4YeHne. TeM CaMbiM B COOTBETCTBMUN C AENCTBYIOLWUM
NpPaBOBbLIM PEryanMpoOBaHNEM A0 BHECEHWS U3MEHEHWI B TPYA0BON A0r0BOP 0 paboTe N0 COBMECTUTENLCTBY
Takas paboTa topnuanyeckn He MOXXET NPU3HaBaTLCA A5t paboTHMKA OCHOBHOW, flaXke eC/n MOC/e ero
YBOJIbHEHNA OHa CTaHOBUTCA e,EI,I/IHCTBeHHOI7I n 6y,ueT O0CTaBaTbCS TAKOBOW B TeYeHUe HEKOTOPOro BpemMeHu.
BmecTe ¢ Tem paboTHUMK, npofoskme paboTaTth y apyroro pabotonatens (pabotogatenei) B CUay paHee
3aKJII0YEHHOr0 TPYAOBOro fOroBopa 0 paboTe No COBMECTUTENLCTBY, HE YTPa4yMBaEeT NOC/e YBONbHEHNS C
OCHOBHOW paboThl CTAaTyC 3aHATOr0 NULA, 4YTO, B CBOK O4epefb, UCKOYAET A5 HEr0 BO3MOXHOCTb
NPeTeHA0BaTb Ha Npr3HaHWe ero 6e3paboTHbLIM 1 NOAYyYaTb COLMAJIbHBIE BLINAATLI, MPeaYyCMOTPEHHbIE
3aKOHOM Ana 6e3paboTHbIX rpaXkaH, B 4acTHOCTM nocobure no 6e3paboTtuue (NyHKT 1 YacTn 1 cTathu 2,
NYHKT 1 cTaTbu 3, NYHKT 17 yacTn 1 cTaTbu 24, NyHKT 1 cTaTbM 42 1 YacTb 1 cTaTbn 44 GepepalibHOro
3aKoHa oT 12 pekabpsa 2023 roga Ne 565-03 "O 3aHATOCTU HaceneHns B Poccuinckon ®enepauummn'),

B TO »Xe BpeMs, MOCKOJIbKY YBOJIbHEHNE C OCHOBHOW paboThl 06bIYHO NPUBOANT K yTpaTe YacTu (Npuyem
Hepenako BeCbMa CyLLECTBEHHOI) COBOKYMHOMO TPYAOBOr0 AoXona paboTHMKA, NPOAOJIKEHNE BbIMOSHEHUS
1M OMnia4ymMBaemMoi paboThl Ha YCIOBUSAX paHee 3aKI04eHHOr0 TPYA0BOr0 Aorosopa o pabote no
COBMECTUTEJIbCTBY HE UCKJII0YaeT HEOBXOAMMOCTY MOMCKa AaHHbIM paboTHNKOM MHOM paboThl, KOTopas
cTana bbl aong Hero oCHOBHbIM MeCTOM pa60TbI, a nojslydaemasd B CBA3UN C 3TUM 3apa60THaﬂ nnaTta -
OCHOBHbIM UCTOYHMKOM A0X0[a.

Mounck Takon paboTbl, Kak NPaBWJI0, 3aHMMAET ONPeAEeNIeHHOE 1 NoAYac AOCTaTOYHO AJIMTENbHOE BPeEMS, B
TeYyeHue KOTOPOro UMeeT MeCTO CHXKEHUE YPOBHS MaTepuanbHoro obecneyveHns paboTHUKa 1 ero ceMbi
npv 04HOBPEMEHHOM OTCYTCTBUM Y HEMO KaK Y 3aHATOrO Jlia nNpaBa Ha noJlyyeHune nocobus no
6e3paboTuue. B cnny 3TOro ykasaHHbii paboTHNK 06BEKTUBHO HY)XAAEeTCS B MaTepUanbHOW NOAAEPIKKE 1
NMoTOMY He MOXXET, Nno obLemMy npasuay, TMWLATLCA NpaBa Ha NpefoCcTaB/ieHe NPeayCMOTPEHHON 3aKOHOM
rapaHTWM B BUAE BbINAATLI CPeAHEro MecsyHOro 3apaboTka 3a Nnepuos TpyAOoyCTPONCTBa.

Coobpa3Ho 3TOMy NpaBOBOE perynnpoBaHne, 4ENCTBYIOLLEe Ha CEerofHAWHNA ieHb B flaHHON cdepe
06LLIeCTBEHHbIX OTHOLLEHWUI, HE MpeayCMaTpMBaET HEMOCPEACTBEHHO BO3MOXKHOCTIN 0CBOBOXAEHNA
paboTonatens oT 0643aHHOCTM NO NPELOCTABAEHMIO AaHHON rapaHTun paboTHUKY, UMEKLWEMY Ha MOMEHT
YBOJIbHEHUS MO MYHKTY 1 nam 2 4acTn nepBon cTaTbk 81 TpynoBoro kogekca Poccuinckon ®egepaumnm
paboTy , BbIMOJIHAEMYIO Ha YCJIOBMAX COBMECTUTENLCTBA Y Apyroro pabotonatensd. icxons m3 aToro
NCTOSIKOBaHWE B NPaBONPUMEHUTENbHOW (B TOM Yncne cynebHon) npakThKe COOTBETCTBYIOLLMX MPaBOBbIX
HOPM AOJ/KHO Y4UTbIBATb LIEeNeBOe NpefHa3HayeHne yKa3aHHON rapaHTumW, HarnpaBieHHON Ha Co3haHue
HaZfieXxallmnx yCnoBuin AN1 NOSHOLEHHOW peann3anmm KOHCTUTYLIMOHHOIO npaBa cBo6OAHO
pacnops»kaTbCs CBOMMM CMOCOBHOCTSAMM K TPy Ly, BbibMpaTh poa AeATeNbHOCTU 1 npodeccuto (cTaTbs 37,
YacTb 1, KoHCTuTyummn Poccuinckon depepalimm), a Takxxe TPYLOBOrO 3aKOHOAATENbCTBA B LIE/IOM,
npr3BaHHOro obecneynTb NPUOPUTETHYIO 3aLUNTY NPaB U UHTEPeCcoB paboTHNKA Kak 3KOHOMUYeCKn bonee
cnabol CTOPOHbI B TPYIOBOM MpPaBOOTHOLLIEHMWMN.

5. Mexay Tem npu peLleHun Bonpoca 0 Haamumm y paboTHMKa, KOTOPbIA Ha leHb YBOJIbHEHNSA B CBA3M C
JIMKBMAALMeER opraHn3auumn nmbo CoKpallleHMeM YNCAEHHOCTU WK WTaTa ee paboTHMKOB paboTan no
COBMECTUTENLCTBY Yy Apyroro paboTofaTens u Npoaos KM BbINOJIHEHNE COOTBETCTBYOLWEN paboTkl nocie
YBOJIbHEHUNS C OCHOBHOM paboThkl, MpaBa Ha BbiMaTy CpeAHero MecsavyHoro 3apaboTka 3a nepuog
TPYLOYCTPONCTBa cyaebHas npakTuKa 3a4acTylo BCe Xe npeanonaraet HeobxoanMMoCTb y4eTa Toro
06CTOATENLCTBA, YTO TakoM PabOTHUK yXXe ABNSETCSA TPYLOYCTPOEHHbIM MO CMbICAY Kak OChapuBaeMblxX
3aKOHOMOOXEHUI, TaK U YaCTen BTOPON 1 TpeTben cTaTbn 178 TpyaoBoro kogekca Poccuinckonm
defepaunm - aHANOrNYHbIX MO COAEPXKAHUIO (XOTS U NpeayCMaTPMBAIOLLMX MEHEE NPOLOSIKNTENbHEIN
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nepuoz npenocTaBaeHNs YBONIEHHOMY pabOTHMKY OaHHOWM rapaHTMKM) HOpM 06LLEro xapaKTepa.
OCHOBbIBasICb Ha 3TOM, CyAbl NOSIAraloT, 4TO CaM (hakKT Hanmyna y paboTHMKa Nocae YBObHEHUS C
OCHOBHOI paboTbl Apyron perynsapHon onnavymeaemon paboThbl B NpUHLMNE NCKIOYaeT HeobXxoaMMoCTb
OKa3aHus eMy MaTepuasibHON NOALEPXKKMN B CBA3M C yTpaTon paboTel 1 3apaboTka, a 3Ha4uT, u
pacnpocTpaHeHue Ha Hero npasa Ha NpefoCTaBfieHe rapaHTuK B BUe BbinAaThl ObiBLUIUM paboTofaTenem
CpefHero Mecs4Horo 3apaboTka B NepnoA nomcka HoBol paboThl (KacCalMoHHOe onpeaenieHne cynebHom
KONNernm no rpaxkaaHckmm genam BepxosHoro Cyaa Pecnybnukun TaTapctaH oT 10 okTa6ps 2011 roga no
aeny Ne 33-12325/2011, anennaunoHHble onpeaeneHnsa cygebHbix KONNErun no rpax4aHCKuUm aenam
KemepoBckoro obnacTHoro cyaa ot 29 ceHTabpsa 2015 roga no aeny Ne 33-10081/2015, CBepasioBCKOro
obnacTHoro cyga ot 7 ceHTabpsa 2016 roga no geny Ne 33-13843/2016 n OpeHbyprckoro obnacTHoro cyga
oT 25 anpensa 2018 ropa no geny Ne 33-2733/2018, a Takxe cyaebHble MOCTAHOBAEHNS MO Aeny
B.B.Cepreesa).

B TO »Xe BpeMs TaKon NoAxXo[ B MPaKTMKe CyLoB 0OLLEN IOPUCANKLNN He ABNSETCA eanHoobpa3HbIM, B
page cyvaeB Cyabl MPUAEPKMBAOTCA MPOTUBOMNOSIOXKHOIO0 MHEHWS, OCHOBBIBAIOLLLErOCA Ha MPU3HAHMK
TOro, 4TO AENCTBYOLLEE 3aKOHOAATENLCTBO HE COAEPXKUT HOPM, MO3BOASIOLLNX OTMEHATb MPaBO Ha
BbINAATY CPEAHEr0 MECAYHOro 3apaboTka 3a nepnon TPyA0yCTPONCTBA ANS UL, KOTOPbIE Ha MOMEHT
YyBOJIbHEHNS paboTann TakXKe No COBMECTUTENLCTBY. VIHbIMKU CloBaMK, caM haKT HaMYnNS Y rpakK4aHUHa
paboTbl MO COBMECTUTENLCTBY HE MOXKET PacCMaTPUBATLCSA B KAYeCTBE OCHOBAHWA S JNLWEHNS ero
NpeayCMOTPEHHbIX 3aKOHOM FapaHTUI NpW YBOALHEHWUM C OCHOBHOro MecTa paboTsl. Mpu 3TOM Npaso
paboTHMKa Ha BbIMJIaTy CPeHEro Mecsa4yHoro 3apaboTka 3a nepnoA TPYAOYCTPONCTBA NpeKpallaeTCs
JNLWb NMpU TPYA0YCTPONCTBE MMEHHO Ha OCHOBHYI0 paboTy (anennsunoHHoe onpeneneHmne cyaebHon
KOMIernm no rpaxkiaHckmum genam XabapoBckoro kpaesoro cyaa ot 20 despans 2015 roga no geny Ne
33-1086/2015, onpeaeneHns MoCKOBCKOro ropofickoro cyaa oT 17 ceHTabpsa 2015 roma Ne 4r/7-9431/15 n
oT 18 okTa6psa 2016 roga Ne 4r-12446/2016).

Pa3nnyHoe noHUMaHne cyfaMum COAEpPKaHNs 3aKOHOMOMOXKEHWI, NpeayCMaTPMBaOLLNX NOPAAOK M YCI0BUA
BbINAAThLl yBONIEHHOMY PabOTHUKY CpefHero Mecsa4Horo 3apaboTka 3a nepvos TPYAOYCTPONCTBA, NPUBOANT
K MPUHATUIO MW - BOMPEKW NPUHLMMNAM paBeHCTBa 1 CNPaBeaIMBOCTY - MPSMO NPOTMBOMOMOXKHbIX
PeLUeHNI: KaK 0 MPU3HaHWM 3a PabOTHUKOM, KOTOPLIN Ha AEHb YBONLHEHMS paboTan No COBMECTUTENLCTBY
y apyroro pabotofgaTtens v NpoLO/KUA BbINOAHEHME COOTBETCTBYIOLWEN paboTbl Noc/ie yBOSbHEHUS C
OCHOBHOW paboThl, MpaBa Ha BbINJaTy CPeAHEro0 MECAYHOro 3apaboTKa 3a Nepuol TPyAOyCTPOMNCTBA Ha
Apyryto paboTy, KoTopas CTaHeT A5 Hero OCHOBHOM (B Npefenax yCTaHOBIEHHbIX 3aKOHOM CPOKOB), Tak ©
06 OTCYTCTBMM MPaBOBbIX OCHOBAHUIN A5 MPeaoCTaBAeHUs TakoMy paboTHNKY AaHHOW rapaHTum BBUAY
HaAN4YMs Y HEro Ha MOMEHT YBOJIbHEHMS W B NOC/IEAYIOLLEM APYrON onnaynBaemMon paboTbl. TeM CaMbiM,
BOMPEKMN KOHCTUTYLIMOHHOMY NPUHLANY paBeHCTBa, AnLa, OTHOCALMECS K OHON KaTeropum paboTHMKOB,
KOTOpbIE Ha AeHb YBOJIbHEHMSA paboTasin No COBMECTUTENLCTBY Yy APYroro paboTonaTens n NpoaoHKMAN
BbINOJIHEHME 3TOW PaboThl, 0Ka3bIBAOTCA NOCE YBOJIbHEHNS C OCHOBHOMN paboTbl B pa3HOM MOI0XKEHUN C
TOYKM 3peHnsa obbeMa NpeaoCcTaBsgeMol 3a cyeT bbiBLIero paboTogaTens MaTepraabHON NOALEPXKKY,
HanpaBieHHON Ha obecneyeHne paboTHMKa HEOBXOANMbIMU CPEACTBaMU K CYLLECTBOBAHUIO Ha MEPUOS,
NMoncka HoBOW pPaboTbl, a 3HAYUT, U Ha CO3AaHMNE HAAEXALMX MaTepuanbHbIX YCAOBUA A5 MOJHOLLEHHON
peann3aunm KOHCTUTYLMOHHOrO npaBa cBOBOAHO pacnopsaTbCa CBOMMU CMOCOBHOCTAMN K TPYAY.

B cuny aToro oTAesbHble paboOTHUKM B Nepuof novcka noaxoasiien paboTsl, KOTOpas MOXeT CTaTb As
HMX OCHOBHbLIM MecTOM paboThl, a NoJly4aemMas B CBSI3U C 3TUM 3apaboTHas nsaTa - OCHOBHLIM MCTOYHUKOM
L0X0[a, OKa3blBATCH NULLEHHLIMUW NPaBa Ha BbINAATY CPeAHEro Mecsa4yHoro 3apaboTka Anb No NPUYNHE
TOro, 4TO OHW MPOAOJIKAIOT BbINOAHATL OMJlavymMBaemyto paboTy y apyroro pabotogaTtens, KOTopas Ha
MOMEHT YBOJIbHEHUS C OCHOBHOM paboThl ABNANACH AN HUX PabOTON MO COBMECTMTENLCTBY. BMecTe ¢ Tem
paccMaTpuBaeMas rapaHTus, NUCXOLA U3 CBOEro LLeNeBoro npefHa3sHavyeHus, 4okHa obecneymsaTh
MaTepuanbHY0 NOALEPXKKY BCEM pabOTHMKaM, YBOJIEHHBIM C OCHOBHOIO MeCTa paboThl B CBS3U C
NMKBMAaLMen opraHn3auum nmbo CokpaLleHneM YNCAEHHOCTU K WTaTa ee paboTHUKOB. OcnapuBaemble
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)K€ 3aKOHOMOJI0XKEHNA He 06ecneymBaloT AOCTVKEHUS Lieel BBEAEHNS OAaHHOW rapaHTUM 1 Co34akT
NpeanocbIKN AN HapyLUeHs B OTHOLLEHUN rpaxXKiaH, YBOJIEHHbIX B CBA3W C JIMKBMAALWEN OpraHu3aLmnm
Mbo CoKpaLLLeHMEM YNCNEHHOCTU WK WTaTa ee paboTHNKOB, KOHCTUTYLIMOHHOMO NMPUHLMNA PaBEHCTBaA
npv peann3auum KOHCTUTYLMOHHOMO NpaBa CBOHOAHO pacnops»aTbCs CBOMMM CNOCOBHOCTSAMU K TPYAY,
BbIbMpaTb pof AeATenbHOCTU 1 npodeccnto (cTaTbs 19, yacTu 1 n 2; ctathd 37, YacTb 1, KOHCTUTYUUK
Poccninckon denepaunn).

Taknm 06pa3om, YaCcTu BTOPYIO U TpeTblo CTaTbk 318 TpyaoBoro kogekca Poccunckon ®epepaumnm cnegyer
NMPU3HaTb HE COOTBETCTBYIOLWMUMMN KOHCTUTYyuUMn Poccninckon ®degepaunmn, ee ctatbam 19 (yactm 1 n 2) n 37
(4acTb 1), B TON Mepe, B KAKOW OHW MO CMbICY, NPUAaBaeMOMY UM CyaebHbIM TONKOBAHNEM, JIMLLAIOT
paboTHMKa, YBOJIEHHOIr0 13 OpraHM3aLnmn, pacnosioxXeHHoW B painoHax KpanHero Cesepa nau
NPVPaBHEHHbIX K HAM MECTHOCTSIX, B CBS3U C IMKBUAALMEN OpraHn3aumm nmbo CoKpaLleHneM YUCAEHHOCTH
nnu WTaTa ee paboTHUKOB, NpaBa Ha BbINAATY CPeAHEr0 MeCcA4YHOro 3apaboTka 3a nepuos
TPYAOYCTPOMCTBA Wb MO NPUYNHE TOro, YTO 3TOT PabOTHMK MPOAOJIKAET BLIMONAHATb NHYIO
onsiavmBaemyto paboTy y apyroro pabotofaTens, KOTopas Ha MOMEHT YBOJIbHEHUS C OCHOBHOW paboThl
ABNASACL AN9 Hero paboTon Mo COBMECTUTENLCTBY.

depepaNbHOMY 3aKOHOAATENO HAANEXUT, ncxoas us TpeboarHnin KoHCTUTYUMM Poccuinckon ®epepaumm un
OCHOBAHHbIX Ha HUX NPaBOBbIX MNO3ULUNA KOHCTUTYLMOHHOro Cyaa Poccuinckon depepauui, BolpaXKeHHbIX B
HacTosieM NoCTaHOBNEHNW, BHECTU B AEACTBYIOLLEE MPABOBOE PErYMPOBaHME HEOOX0AUMbIE N3MEHEHMS.
Mpw 3TOM (hefepanbHbI 3aKOHOAATESb B paMKax NpeAoCTaB/IeHHbIX MY AUCKPELMOHHbIX MOJHOMOYUIA He
JINLLEH BO3MOXHOCTU YTOYHUTb YCJIOBUS BbIMJaThl CPEAHErO MECSYHOr0 3apaboTKa 3a nepuos
TPYLOYCTPONCTBa paboTHMKaM, KOTOPbIE MOCAE YBOSIbHEHWS MPOLO/KAIOT BbIMOAHATL NHYIO
onnavusaemyto paboTy y gpyroro pabotofaTtens, ABAABLUYIOCH ANA HUX pabOTON N0 COBMECTUTENLCTBY,
BKJIIOYas COMOCTaBMMOCTb pa3Mepa TPYAOBOro AOX04a, COXpaHaLerocs y paboTHrKa nocse ero
YBOJIbHEHWS C OCHOBHOM paboThbl, C yTpaYyeHHbIM BCeACTBME YBOJIbHEHUS 3apaboTKOM, @ TakXXe UHbIe
3aC/y>KmBatoLLne BHUMaHUS 0b6CcTosTenbCTRa.

Bnpenb [0 BHECEHUS B AeCTBYOLLEe NPaBoBOe PeryampoBaHue U3MeHeHUN, BbITEKAOLWMNX U3 HACTOSALLEro
MocTaHoBNEeHUS, paboTHMKAM, KOTOPbIE Ha AeHb YBOJIbHEHMA N3 OPraHM3aLunii, pacnosioXKeHHbIX B paioHax
KpaiiHero CeBepa 1 NPUpPaBHEHHbIX K HUM MECTHOCTAX, paboTann No COBMECTUTENLCTBY Y APYroro
paboTonaTens n NPOAOIKMUIN BbIMNOJHEHNE COOTBETCTBYOLLEN paboTbl NOCAE YBOJIbHEHUS C OCHOBHOM
paboTbl, NPefOCTaBNSETCSA rapaHTus, NPeayCMOTPEHHAA YaCTSIMU BTOPON 1 TpeTben cTaTbn 318
TpyLoBOro koaekca Poccuinckon ®degepauun , npy cobNOAEHNN UHBLIX YCNOBU €e NpefoCTaBaeHuS.

6. CornacHo ctaTbe 87 ®eaepasbHOro KOHCTUTYLLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccumnckonm
®epnepalmmn” Npu3HaHMe He COOTBETCTBYOLWMMU KoHCTUTYLUN Poccunckon ®enepauumn denepasbHoro
3aKOoHa, HopMaTUBHOro akTa lNpe3unaeHTa Poccuinckon ®epepaLim, HOpMaTUBHOrO akTa MpaBUTENbLCTBA
Poccuickon ®egepalimm, LOroBopa UM OTAENbHbBIX NX NOJIOXKEHUA SBASETCA OCHOBAHWEM 415 OTMEHbI B
YyCTaHOB/IEHHOM NOPSAAKE MONOXKEHUA APYrMX HOPMATUBHbIX akTOB 16O AOr0BOPOB, OCHOBAHHbLIX Ha
NPW3HAHHbIX HEKOHCTUTYLIMOHHBIMW MOJIHOCTLIO UM YaCTUYHO HOPMATUBHOM akTe imbo gorosope nnbo
BOCMPOM3BOAALLMX UX U COAEPXKALLNX TaKME XKe MON0XKEHNS, Kakue bblav npusHaHsbl
HEKOHCTUTYLMOHHBLIMI (4aCTb BTOPas); NOMIOXKEHUSA TaKUX HOPMATUBHbIX akToB NGO AOroBOPOB HE MOTYT
NPUMEHATLCA CyAaMu, APYrMU OpraHamm 1 AOJHKHOCTHBIMU IKLiaMm (4acTb YeTBepTas).

MockonbKy 4acTy BTOpas U TpeTbs cTaTbl 318 TpynoBOro koaekca Poccminckon depepauun , NpU3HaHHbIe
He COOTBETCTBYOWMMN KOHCTUTYLMK Poccninckon depepaunm, HAX0AATCA B Hepa3pblBHON CBA3N C
aHaNOrNYHLIMKN N0 COAEPXKaHMo 0BLMMI HOPMaMK faHHOro Kofgekca , @ MMEeHHO C 4acTsMU BTOPON u
TpeTben ero cTaTbk 178, NpaBoBble NO3UNLMNK, CPOPMYINPOBAHHbIE B HACTOSALWEM [10OCTaHOBAEHN
NPVMEHNTENBHO K OCMAapMBaEMbIM 3aKOHOMO0XKEHNAM, - He Byayyn 06yCNOBAEHHBIMU TEPPUTOPMASIBHON
CneunduKon COOTBETCTBYIOLLMX OTHOLLEHWI (pacnonoXXeHneM opraHm3aumm-paboTofaTens B panoHax
KpainHero Cesepa nan NpUpaBHEHHbIX K HUM MECTHOCTSAX) - LOJDKHbI PACAPOCTPAHATLCSA U Ha YKa3aHHbIe
obLume HopMbI.
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B cnny 3Toro, a Takxe C y4eTom npeanucaHnin ctaton 87 ®egepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHCcTuTyumoHHoM Cyne Poccuinckon ®epepaummn” NnpusHaHme YacTen BTOPOA 1 TpeTben cTaTbm 318
TpyaoBoro kogekca Poccuiickon degepaunin He COOTBETCTBYOLWNMN KOHCTUTYLMMN POCCMINCKON
depepaumnmn TpebyeT BHECEHUS HEOOXOANMbIX NU3MEHEHWNI HE TOJIbKO B JlaHHbIE 3aKOHOMOJI0XKEHMNS, HO 1 B
4acCTy BTOPY!O 1 TPETbLIO ero cTaTbh 178. MNpn 3TOM A0 BHECEHUS HaAIeXalLMX N3MEHEHW B YacTW BTOPYIO
N TpeTbio cTaTb 178 Ha3BaHHOro Kofekca cogepikallimecs B HUX 3aKOHOMOJIOXKEHMS MPUMEHSAIOTCA C
y4yeToM 0cobeHHOCTEN, yCTaHOBEHHbIX HAacTOSALWMM MOoCTaHOBIEHNEM B OTHOLLEHUW MPUMEHEHNS YacTen
BTOPOM 1 TPeTben ero ctatobmn 318.

Micxoast U3 N3N0)KEHHOro U pyKOBOACTBYACL cTaTbaMn 47 1, 71,72, 74,75, 78, 79, 80 n 100
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHCcTuTyumoHHbin Cya Poccminckon ®egepaumnm

noCcTaHOBW:

1. Mpu3HaTb YaCTy BTOPYIO 1 TPeTblo CTaTbn 318 TpyaoBoro Kogekca Poccuinckon Genepauun He
cooTBeTCTBYOWMMN KOHCTUTYUMK Poccuinckon ®egepauum, ee ctatbam 19 (4actm 1 m 2) n 37 (4acTtb 1), B
TON Mepe, B KaKOW OHW MO CMbIC/Y, NPUAaBaeMoMy UM cyaebHbIM TONKOBaHMEM, NuwatoT paboTHKKa,
YBOJIEHHOIO M3 OpraHu3aunn, pacnosioXXeHHon B panoHax KpanHero CeBepa Uan NpUpPaBHEHHbLIX K HUM
MECTHOCTSIX, B CBA3U C INKBMAALMEN OpraHu3aumny 1mbo CoKpalleHNEM YNCIEHHOCTU UK WTaTa ee
paboTHUKOB, MpaBa Ha BbINJaTy CpeaHero Mecsa4yHoro 3apaboTka 3a nepuog TPyLOyCTPONCTBA NULLb MO
NPUYMHE TOro, YTO 3TOT PabOTHMK NPOAOJKAET BbIMONAHATL MHYIO OMJladnuBaemyto paboTy y Apyroro
paboTonaTens, KoTopas Ha MOMEHT YBOJIbHEHUS C OCHOBHOW paboThl ABASNack 4S8 Hero paboTon no
COBMECTUTENbCTBY.

2. ®epepasbHOMY 3aKOHOAATENIO HAaANEXNT, ncxoasa n3 TpebosaHnin KoHCTUTYLUN PocCUnckon
defepaLm N OCHOBAHHbIX Ha HUX NMPaBOBbIX MNO3nLUN KoHCTUTYLMOHHOro Cyaa Poccuinckon ®epepaumn,
BblPaXKEHHbIX B HAaCcTosLLEM [ToCTaHOBNEHWI, BHECTY B AENCTBYIOLLEE NPABOBOE PEryMpPOBaHmne
HeobxoaunMble n3MeHeHUs. Mpu 3ToM efepalbHbll 3aKOHOAaTe b B paMKax NpefoCTaBNEHHbIX eMy
AVNCKPELMOHHbIX MOJITHOMOYUIA He JINLIEH BO3MOXXHOCTU YTOYHUTL YCI0BWS BbIMaThl CPeLHEro MeCca4Horo
3apaboTka 3a nepunol TPyAOYCTPOMNCTBaA paboTHMKAM, KOTOpbIE MOCAE YBOAbHEHUS MPOAOIKAIOT
BbIMOJIHATH MHYIO OMJlavynMBaeMyto paboTy y apyroro pabotoaatens, ABAABLIYIOCA A5 HUX paboToi Mo
COBMECTUTENLCTBY, BKJIOYasa CONOCTAaBMMOCTb pa3Mepa TPYAOBOro Aoxo4a, CoXpaHsatowerocs y paboTHuUKa
nocJie ero yBoJibHEHWS C OCHOBHOWM paboTbl, C yTpayeHHbIM BCeACTBME YBOJIbHEHMSA 3apaboTKOM, a Takxe
MHble 3aC/y)KMBaloLWMe BHUMaHNA 06CToATENbCTBRA.

Bnpenb [0 BHECEHUS B AeNCTBYIOLLEE MPAaBOBOE PEryIMPOBAHNE U3MEHEHUI, BbITEKAIOLWMNX U3 HAaCTOSLLErO
MocTaHoBNEHNSA, PpabOTHUKAM, KOTOPbIE Ha [1e€Hb YBOJIbHEHWS N3 OPraHn3aLnii, pacrnooXeHHbIX B palioHax
KpainHero CeBepa 1 NpUpaBHEHHbIX K HUM MECTHOCTAX, paboTann No COBMECTUTENLCTBY Y APYroro
paboTonaTena n NpoLO/KMNAN BbIMOJHEHNE COOTBETCTBYOLWEN paboThbl Nocse yBObHEHNSA C OCHOBHOWN
paboTbl, NPenOCTaBASETCA rapaHTUs, NPeayCMOTPEHHAs YacTAMU BTOPOW 1 TPeTben cTaTbn 318
TpyaoBoro kogekca Poccuiickon Pegepaunn , npy cobNofeHNN UHbIX YCI0BUA ee NpeaoCTaBleHus.

3. MNpu3HaHmMe YacTen BTOPON 1 TpeTben cTaTbh 318 TpyaoBoro kogekca Poccninckon degepaunn He
COOTBETCTBYIOLWUMN KOHCTUTYUMKM Poccuinckon ®epepaumm npegnosaraet BHeCeHNE HEOHX0AMMbIX
N3MEHEHUI TakK)Xe B YaCTU BTOPYIO U TPeTbIo ero cTaTbk 178, a 4,0 BHECEHMSA B HUX HAAIeXaLlmX
N3MEHEHUN - NPUMEHEHMNE AaHHbIX 3aKOHOMON0XXEHNI K BO3HUKAOLWMM Ha X OCHOBE OTHOLUEHUAM C
y4yeToM ocobeHHOCTEN, yCTaHOB/EHHbIX ab3aLemM BTOPbIM MyHKTa 2 pe30/It0TUBHOM YaCcTN HACTOSALLEro
locTaHoBsIEHMA.

4. CypebHble noCcTaHOBAEHNA NO Aeny rpaxdaHuHa CepreeBa BsyecnaBa BMKTOpOBMYa, BbIHECEHHbIE Ha
OCHOBaHMWM YacTen BTOPOW 1 TpeTbeln cTaTbk 318 TpyaoBoro kogekca Poccuinckon ®egepauumn B TO Mepe,
B KaKOW OHW NPu3HaHbl HE COOTBETCTBYOLMMN KOHCTUTYUUN Poccuinckon ®epepauunmn, nognexar
nepecMoTpy B yCTaHOBAEHHOM MOPAAKE.
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5. HacTosuiee NocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CUAY CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APpYruMUy
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,

6. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0Ny6AnMKoBaHMO B "Poccuinickon raseTte",
"CobpaHunu 3akoHofaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (wWww.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyf,
Poccuiickon ®epepalimu

Ne 54-1
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