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OMPEJENEHWNE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

0 NpeKpaLleHnn NPon3BOLCTBa Mo Lesly 0 NpoBepke

KOHCTUTYLIMOHHOCTU ab3ala BTOPOro NyHkTa 14 ctatbn 15 ®PepepanbHoro

3aKoHa "O cTaTyce BOEHHOC/YXalmx" B CBA3U C xanobown rpakgaHnHa

A.B.CnunpunaoHoBa

ropog CaHkT-MNeTepbypr 2 nions 2013 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[laHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHuesBa, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4yumkoson, C.MN.MaBpuHa, H.B.MenbHMKOBa,
K0.[4.PynkuHa, H.B.CenesHesa, 0.C.Xoxpsikoson, B.I.ipocnasuesa,

3acnywas cooblueHne cyabn-goknayuka C.M.MaBprHa, NpoBOAMBLLErO Ha OCHOBaHWUM CTaTbM 47-1
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccunckon ®epepaunn”
NOArOTOBKY K pacCMOTPEHWIO 1 pa3peLleHmnio 6e3 npoBefeHNs CayLaHna aena o NpoBepke
KOHCTUTYLMOHHOCTU ab3alia BTOpPOro nyHkTa 14 ctaTbun 15 PegepansHoro 3akoHa "O cTaTyce
BOEHHOCHY>XalLmx" B CBA3M C xanobon rpakaaHuHa A.B.CnnpuaoHoBa,

yCTaHOBMUI:

1. F'paxxaaHnH A.B.CnnpunaoHoB B cBoel xanobe B KoHCTUTYLMOHHbIN Cya Poccuiickon Penepaunn
ocnapmBaeT KOHCTUTYLMOHHOCTb ab3ala BTOporo nyHkTa 14 ctaTtbu 15 ®epepanbHOro 3akoHa oT 27 mMas
1998 rona N 76-®3 "O cTaTyce BOEHHOCAYXaLLUMX", COrlacHO KOTOPOMY MPX HEBO3MOXXHOCTK obecneynTb
XKUbIMU MOMELLLEHNSMIN YBOJIEHHBIX C BOEHHOWN CNyX6bl rpa)kaaH, NpuHATLIX A0 1 sHBaps 2005 roga Ha
y4yeT opraHaMmu MecTHOro CamoyrnpaBJSieHNA B KA4YeCTBE HYXXAAKLWMXCS B XUJIbIX MOMELLEeHUAX, UM
€)XeMeCAYHO BbIMNJIa4YMBaETCs AEeHE)KHas KOMMEeHCaLMs 3a CHeT CPeacTB (eaepanbHOro boaxerta B
nopsgke n pasmepax, onpegensemoix MpaBuTenscTBoM Poccunckon ®egepaumm.

Kak cnenyeT n3 npeactaBieHHbIX MaTepuanos, A.B.CnnpnaoHoB 18 Hosbps 2003 roaa 6bi1 NPUHAT Ha
YYET HYXKAAIOLWMNXCS B XXUbIX MOMELLEHNAX Ha OCHOBAHMNMN PELLEHNS XKUNLLHON KOMWUCCKX MO MeCTy
NMPOX0XXAEeHNs BOeHHON Cy»0bbl, a 12 gekabps 2008 rona - yBoneH 13 psanoB Boopy»xeHHbIx Cun
Poccuinckon ®epepalmm B CBA3M C OPraHM3aLMOHHO-LUTATHLIMK MeponpuaTusMm 6e3 npegocTaBaeHNs
XKUNOro rnoMeLLeHns, HO C OCTaB/IEHNEM B CMIUCKAX HY)XAAIOLNXCA B XKUJbIX MOMELLEHUSX.

BoeHHbI KomuccapuaT ropoga Mocksbl, kyaa A.B.CnupunaoHoB 0bpaTnacs nocne yBoJibHEHNA U3 PSAAO0B
Boopy»xeHHbIx Cnn Poccuiickon Gepepaunn, 0TKasasa emMy B BbinjaaTe AeHEXHON KOMMNEHCALMM 3a HaeM
XKWUIOro rnomeLLeHus.

PelweHne MeLlaHCKOro panoHHoOro cyfa ropoga Mockebl oT 20 nioHa 2012 rofga, yaA0BAETBOPUBLLErO
nckosble TpebosaHmsa A.B.CnnpnaoHoBa K BoeHHOMY KoMmnccapuaTy ropoaa MoCKBbl O B3blCKaHMM
JEHEXHOW KOMMEHCALMMN 33 HAEM XKWJI0ro NOMELLEHNS, aneNNaUMOHHbIM onpeaeneHnem cynebHom
KOMIernm no rpakaHckmm genam MoCKOBCKOr0O ropofickoro cyaa ot 14 nekabpsa 2012 roga 6b110
OTMEHEHO W BbIHECEHO HOBOE peLLeHNe - 06 0TKa3e B YAOBNETBOPEHNM 3a5IBJEHHbIX UCTLOM TpeboBaHUNA.
Mpw 3TOM CcyAa anennsaunoHHON UHCTAHLMN UCXOAWA U3 TOro, YTO B cuy ab3aua BTOPOro nyHkTa 14 ctaTbu
15 ®epepanbHOro 3akoHa "O cTaTyce BOEHHOCAYXALMX" 0AHUM U3 06583aTeNbHbIX YCIOBMIA 4119 BbIMIAThI
JNEHEXHOW KOMMEHCALMMN 33 HAEM XKWJI0ro MOMELLEHNS FpaXKaaHaM, YBOJIEHHbIM C BOEHHOW CNyX0bbl,
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ABNAETCA NPUHATNE UX HA YHET HYXOAKLNXCA B XWIbIX MOMELLEHNAX UMEHHO OpraHaMy MeCcTHOro
CaMOYNpPaB/IeHNS, @ He XXUULLHON KOMUCCUEN NO MECTY NPOXOXAEHNS BOEHHON CyXObl.

Mo MHEeHUIo 3a8BUTENS, OCMAapMBaAEMOE 3aKOHOMOJI0XKEHWE, CBA3bIBASA MPABO rpaXKAaH, YBOJIEHHbIX C
BOEHHOW CNyXbbl 1 He 06eCneYeHHbIX XXUIbIMW NMOMELLEHUAMU, Ha MOJTYHEHNE e)XKEMECAYHON AEHE)KHOW
KOMMEeHcaL MM 3a HaeM (NoAHaeM) XUbix NOMELLEeHUI C MPUHATUEM UX Ha YYeT B KaYeCTBe HYKAaloLLmMxXcs
B XKWJIbIX MOMELLEHNAX NCKIOYNTENbHO OpraHaMn MeCTHOrO CaMOYNpPaB/IEHUS, IMLIAeT TEM CaMbIM
rpakgaH, NOCTYNUBLUMX Ha BOEHHYI0 cNyx6y 10 1 aHBapsa 2005 roga v NpuHATLIX Ha COOTBETCTBYIOLLNN
YYET XWINLLHBIMA KOMUCCUAMU MO MECTY NMPOX0XKAEHUS BOEHHOW CY>KObl, BO3MOXXHOCTMW NOJIyYeHMNs
LLaHHOW Mepbl COLMNaNIbHOM MOALEPXKKUN Ha PaBHbIX YC/IOBMAX C OTHOCALLUMUCS K TOW XKe KaTeropuu
rpaxgaHamu, kotopsle 10 1 aHBapsa 2005 rofa 661 NPUHATLI HA YYeT B OpraHax MecTHOro
CaMOynpaB/IeHNS; TEM CaMblM HAPYLIAETCA KOHCTUTYLMOHHbIA NPUHLMN PaBEHCTBa NpaB 1 cBobos
rpakgaH nepej 3aKOHOM W 3anpeT U34aHUs 3aKOHOB, YMansoLmx npasa n csobobl 4enoBeka u
rpakaaHvHa, a TakXxe HernpaBoOMepPHO OrpaHNYMBaAETCA UX NPABO Ha XUAULLE, YTO MPOTUBOPEYUT CTaTbsAM
19 (4acTb 2), 40 1 55 (vacTb 3) KoHCcTUTyumm Poccminckon ®epepaumm.

NaHHas xanoba bbina NnpuHaTa KoHCTUTYUnoHHbIM Cynom Poccuinckon depgepaunm K pacCMoTpeHuio 14
masa 2013 roga.

2. B MoctaHoBneHun ot 5 nioHa 2013 roga N 12-I no geny o npoBepke KOHCTUTYLMOHHOCTK ab3aua
BTOpOro nyHkTa 14 ctatbmn 15 ®enepanbHoro 3akoHa "O cTaTyce BOEHHOCYXaLmMX" B CBA3N C Xanobamm
rpaxgaH A.C.3opuHa, A.l.KoxywwHoro n apyrux KOHCTUTYUUOHHbIN Cya Poccminckon depepauum npusHan
yKa3aHHOE 3aKOHOMOJIOXKEHNE HEe COOTBETCTBYIOWMM KOHCTUTYUUn Poccunckon ®epepaumm, ee ctaTbsaM
19 (4acTb 2), 40 1 55 (4acTb 3), B TOM Mepe, B KaKOM Mo CMbICY, NPUAABAEMOMY EMY B CUCTEME
LeiCTBYIOLLEro NPaBoBOr0 PeryanpoBaHns Cl0XMBLLENCS NPaBONPUMEHUTENbHON MPaKTUKON, 3TO
3aKOHOMONOXEHME NINLIAET rpaXkaaH, NPoCayXMBLWNX B psaax BoopyxeHHbix Cun Poccuiickon ®epepaumm
10 net 1 6onee n Ha MOMEHT YBOJILHEHNS C BOEHHOMN CyXBbl M0 AOCTVXEHUN NpeaesibHOro Bo3pacTa
npebbiBaHWA Ha BOEHHON Cyxbe, COCTOSHMIO 3[40POBbS UK B CBSA3M C OPraHN3aLMOHHO-LLITATHLIMK
MepOonpUATUAMUN He 06eCrnevYeHHbIX XXUAbIMU NMOMELLEHNAMW, MPUTOM YTO OHM ObIIN NPUHATLI Ha Y4YeT
HY>KOAOLUXCA B XKWJIbIX MOMELLEHMAX MO MECTY NMPOXOXXAEHNSA BOEHHOW CNTYXObl XMUANLLHBIMA KOMUCCUSMM
OpraHoOB BOEHHOI0 ynpaBJ/ieHns, BOMHCKMX YacTew, opraHm3auun BoopyxxeHHbix Cns Poccuinckom
defepaLmm, BKIOYAS TEX U3 HUX, KTO NOCSe YBOJSIbHEHMS C BOEHHOW CNy>X6bl n36pann B KayecTse MecCTa
CBOEro NOCTOSAHHOIO XXUTENbCTBA HAaCENIEHHbIN MYHKT, F4e pacnoioXXeHa BOMHCKaa 4acTb, B KOTOPOW OHU
NPOXOAUAN BOEHHYIO CNyXOy HENOCPEeACTBEHHO Nepes YBONbHEHNEM, MPaBa Ha MoJlyYeHne exxeMecsa4HoN
JIEHE)XHOW KOMMEeHCaLMn 3a HaeM (MoOHaeM) XWUJbIX MOMELLEHWIA Ha PaBHbIX YCI0BMAX C OTHOCALWMMUCS K
TOWN XXe KaTeropuu rpa>kaaHamu, KOTOpbIe NOCe YBOJIbHEHUS C BOEHHON CNyXXObl N3bABUN XKeNlaHne
N3MEHNTb MECTO XUTENbCTBA W ObINN NPUHATBI Ha YHeT HY)KAAIOLWMUXCA B XKWJIbIX MOMELLEHNAX OpraHaMu
MeCTHOr0 CaMOyrnpaBeHNs MO HOBOMY M36paHHOMY MeCTY MOCTOAHHOMO XMUTENbCTBA.

Mpwn 3TOM KOHCTUTYLUMOHHBIN Cya Poccuinckon ®depepauny ykasasn, YTo UCTOIKOBaHME (B TOM Yucne
opraHaMu NCMONHUTENbHOW 1 cyaebHol BnacTu) ab3aua BToporo nyHkTa 14 ctaten 15 degepansHoro
3aKoHa "O cTaTyce BOEHHOCYXaLMX" Kak npegnosiaratoLllero npusHaHmWe rnpasa Ha noayyeHue
eXeMecCsAYHON LeHeXXHOW KoOMMNeHcauun 3a Haem (MogHaeMm) XUblX MOMEeLLLeHUA TONbKO 3a TeMU
rpakgaHamu, KOTOpPbIe MOCAE YBOSIbHEHMNS C BOEHHOW CNTY>KObl M3bABUAN XKENaHNe N3MEHUTb MeCTO
MOCTOSAHHOIO XXNTENLCTBA U ObIIN MPUHATLI Ha YYET HYXAAOLLNXCSA B XKUJbIX MOMELLEHNSAX OPraHoM
MeCTHOr0 CaMOyrnpaBJieHNS MO HOBOMY U3OpaHHOMY MECTY MOCTOSAHHOI O KMTENbCTBA, MPW OTCYTCTBUN
afeKBaTHbLIX Mep COLManbHON NOAAEPXKKM B OTHOLLEHWMN rPpaXkAaH, MPUHATLIX Ha Takon y4eT No MecTy
NPOX0XXAEHNS BOEHHON CNYXXObl XUANLLHBIMA KOMUCCUAMU OPraHOB BOEHHOMO YrpaBieHUs, BOMHCKUX
YyacTen, opraHusauni BoopyxeHHbix Cun Poccuinckon ®epepalimm, 03Ha4aeT YyCTaHOBIEHME pa3inymm B
yCoBUSAX NpuobpeTeHns npasa Ha NoJiydeHne yKka3aHHON feHeXXHON KoMneHcauum 6biBLUunMu
BOEHHOCY>XaLMMK, COCTOALLMMY Ha yHeTe HYXXAAIOLWMXCSA B YAYHLLEHUN XUANLLHBIX YCJI0BUIA,
NCKMOYNTENBHO B 3aBMCMMOCTIW OT TOr0, KAKUM OPraHoM OHU BbliM NPUHATEI Ha YYeT, T. €. MOPOXAaeT He

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.2wu33



nMetoLwyo 06bEKTMBHOMO U pa3yMHOro onpaBAaHns anddepeHunaumnio B MpaBoBOM MOSOXEHNMN NNL,
OTHOCSLLUXCSA K OQHOWN 1 TOW )Xe KaTeropun, KoTopas HecoBMecTUMa ¢ TpeboBaHnsaMmM cTaTbh 19 (YacTb 2)
KoHCTuTyummn Poccninckon depepaumm 1 He COrlacyeTca C KOHCTUTYLMOHHO 3HA4YMMbIMU LIeaaMun
BO3MOXXHbIX OFpPaHNYeHNI NpaB 1 cBoboA YesoBeKa U rpakaaHuHa (cTatbsa 55, YacTb 3, KOHCTUTYUUK
Poccuiickon ®epeparmm).

3. TakuM 06pa3omM, NOCTaBSIEHHbIN 3as8BUTENIEM BONPOC bbin pa3pelleH B [locTaHOBNEHN
KoHcTuTyumoHHoro Cyga Poccunckon ®epepaumm ot 5 noHa 2013 roga N 12-M, B CBSI3M C 4eM HavyaToe
KoHCcTuTyumoHHbiM Cyaom Poccuinckon ®egepauum npon3BoaCcTBO MO ero xanobe B COOTBETCTBUN C
MYHKTOM 3 4aCTu NepBomn cTaTbh 43 1 cTaTbel 68 PefepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon degepaunn” NognexuT NpekpaLleHmto.

BmecTe ¢ TeM, nockobky »xasioba A.B.CnupnaoHoBa bbina NpUHATA K paCCMOTPEHUIO A0 pa3pelleHns aena
0 NPOBEpPKE KOHCTUTYLIMOHHOCTK ab3aua BToporo nyHkTa 14 ctatbun 15 GegepanbHoro 3akoHa "O cTtaTyce
BOEHHOCY>XaLWunx", MpaBoNpUMeHNTE IbHbIE PELLEeHNS Mo ero Aeny, ecaii OHU OCHOBaHbl Ha YKa3aHHOM
3aKOHOMONOXEHUMN B TON Mepe, B KaKo OHO npu3HaHo MocTtaHoBaeHneM KoHCTUTYumMoHHoro Cyaa
Poccuinckon ®egepaumm ot 5 ntoHa 2013 roga N 12- He cooTBeTCTBYOWMM KOHCTUTYLMN POCCUnCKON
depepaumm, B CUy YacTu BTopon ctaTtbh 100 PenepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon degepaunn” nognexaT nepecMoTpy B YCTaHOBIEHHOM NMopsake npu
YCJI0BUW, 4TO A1 3TOr0 HET UHbIX MPensaTCTBUN.

icxops 13 N3N0XXEHHOro 1 PyKOBOACTBYACH CTaThbel 6, MyHKTOM 3 4acTu NepBov CTaTby 43, CTaTben 68,
YaCTblo YETBEPTOW CTaTbW 71, cTaTben 78, 4aCTblo NepBon CTaTbl 79 1 YacTblo BTOPOM cTaTbk 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuiickon @epepauun”,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunmn

onpepenwnm

1. NMpekpaTuUTb NPOM3BOACTBO MO AENY O NPOBEPKE KOHCTUTYLMOHHOCTM ab3aua BTOpPOro nyHKkTa 14 ctatby
15 ®epnepanbHOro 3akoHa "O cTaTyCe BOEHHOCYXalux" B CBA3M C xanobon rpaxxaaHunHa
A.B.CrnivupmpoHosa.

2. MNpaBonpuMeHnTeNbHbIe pelleHns No geny rpaxxaaHnHa CnnpuagoHosa AnekcaHgpa Bnagumuposmnya,
€CJI OHM OCHOBaHbI Ha NoJI0XKeHUKN ab3ala BTOporo nNyHkTa 14 ctaTbu 15 PeaepasibHOro 3akoHa "0
CTaTyCe BOEHHOCYXalux" B TOW Mepe, B KaKoW OHO Npu3HaHo MNocTtaHoBieHneM KoHCTUTyumnoHHoro Cyaa
Poccninckon ®egepaunm ot 5 nioHsa 2013 roga N 12-1 He cooTBeTCTBYOWNM KOHCTUTYLMK Poccrinckonm
depepaummn, noanexaT NepecMoTpy B YCTAHOBJIEHHOM Nopsiake nNpu yCI0BUW, YTO A5 3TOMO HET UHbIX
npensTCTBUN.

3. HacTosuwee OnpeneneHne KoHCTUTYLMOHHOrO Cyna Poccuinckon ®epepaumm 0OKOHYaTENbHO U
06>Kail0BaHMO HE NOANEXNT.

4. HacToswee OnpegeneHne noanexut onybnankoeaHuto B "CobpaHun 3aKkoHoAaTeNbCTBa Poccuinckom
®epepaumnmn’, Ha "OduULManbLHOM NHTEPHET-NOPTaJe NPaBOBOMN UHGOPMaLMKN" (WWw.pravo.gov.ru) u B
"BecTHuKe KoHcTuTyumoHHoro Cyaa Poccuinckon degepaunn”.

Mpencepnatens

KoHcTtutyumonHoro Cypna

Poccunckon ®enepaumm B.[.30pbKuH

N 1035-0
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