no geny o npoBepke KOHCTUTYLMOHHOCTU YacTu 1 cTtaTbm 44
Kopekca agMMHUCTPATUBHOIo cyaonpoussoancrea Poccunckon
depepaumm B CBA3M C XXanodbomn pepepanbHOro
rocynapCcTBeHHOro 0oa)xeTHoro yupexpeHnusa "Pocnecundgopr”

MocTtaHoBneHne * Ne 49- - 0T 24.12.2025 - KoHCTUTYuUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM YacTu 1 cTaTbu 44 Kofekca agMUHUCTPATUBHOIO
cynonpou3BoacTBa Poccuinckon ®enepaumnm B CBS3M € xanobow heaepasibHOro rocyaapCTBEHHOro
6looKeTHOro yupexxaeHns "PocnecuHdopr"

ropog CaHkT-NMeTepbypr 24 nekabps 2025 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.B.J/loboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
depepaummn" , paccmoTpen B 3acefiaHun 6e3 npoBefeHNs CyLlaHnsa 4ef0 0 NPOBEepPKe KOHCTUTYLNOHHOCTH
yacTtu 1 ctatbun 44 KAC Poccninckon degepaunm .

MoBOAOM K pacCMOTPEHMIO Aena ABMnachk xxanoba penepasbHOro rocyAapcTBEHHOro 6I04XXeTHOro
yupexxaeHus "PocnecnHgopr". OCHOBaHMEM K paCCMOTPEHUIO Aena fBUAack 06Hapy X1BLIASCA
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET n KOHCTUTYumn Poccminckon ®egepaumnm
oCrapvBaeMoe 3asBUTESIEM 3aKOHOMOJIOXKEHME.

3acnywas coobuieHne cyabn-goknanymka E.B.Tapnbo, nccnenoas npeacTaB/ieHHbIE JOKYMEHThI U UHblE
MaTepuansl, KOHCTUTYUMOHHBIN Cy A Poccunckon deaepauuu

yCTaHOBW:

1. PepepanbHoOe rocygapcTBeHHoe BoaxeTHoe yupexaeHue "PocnecnHdgopr” (nanee takxe - ®rby
"PocnecuHdgopr") ocnapmBaeT KOHCTUTYLMOHHOCTL YacTu 1 cTtaTbu 44 KAC Poccuinckon Gepepauun ,
COrlacHO KOTOPON B CJly4ae, eCan B NePUOL pacCMOTPEHNA adMUHUCTPATUBHOMO Aena opraH
rocyfapCTBEHHON BAACTW, MHON roCy4apCTBEHHbIN OpraH UK opraH MeCTHOrO CaMoyrnpaBieHus,
ABNSAOLLNECSA CTOPOHON B aAMUHUCTPATMBHOM Aene, peopraHn3oBaH, Cy npovM3Bo4UT 3aMeHy 3TON
CTOPOHLI €ro NPaBOMPEEMHNKOM; B C/lyHae, eCn Kakon-1mbo 13 yKasaHHbIX OpraHoB Anbo opraHmnsaumns,
HadeNleHHas rocyfapCTBEHHbIMU WM UHBIMK NYBANYHBIMW MOAHOMOYUAMMU, YNpa3AHeEHbI, Cy4 MPONU3BOAUT
3aMeHY 3TOW CTOPOHbI OPraHOM WM OpraHu3aunen, K KOMneTeHUUN KOTOPbIX OTHOCUTCS y4acTue B
ny6aNYHbIX NPAaBOOTHOLLEHUSX B TON Xe cdepe, 4TO U pacCMaTpUBaEMble CY0M CMOPHbIE
NPaBOOTHOLLEHUS, MO0 K KOMMNETEHLNN KOTOPbIX OTHOCUTCSA 3allMTa HapyLeHHbIX npas, cBobog u
3aKOHHbIX MHTEPECOB agMUHUCTPATUBHOIO NCTLA.

1.1. Kak cnefyeT n3 npenctaBieHHbIX MaTepPUanos, BCTYMUBLUUM B 3aKOHHYIO CUJTY peLUeHNEM
ToMapUHCKOro panoHHoro cyna CaxanmHckon obnactu ot 27 ceHTs6ps 2018 roga y0BNETBOPEHO
aAMUHUCTPaTMBHOE NCKOBOE 3asBeHne CaxaJIMHCKOro MeXpaoHHOro NpUpPoA00XPaHHOro NPoKypopa,
nofaHHOE B 3alMTy HeONpeaesIeHHOro Kpyra auy, n uHTepecos Poccninckon degepaunn, K MUHUCTEPCTBY
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JIECHOIO U OXOTHMYbEro xo03sMcTea CaxaIMHCKON 061acTu 0 Npu3HaHuy 6e30enCTBMSA HE3aKOHHBIM 1
BO3/10)KEHMMN 0043aHHOCTW B TEYEHWE ABYX JIET C MOMEHTA BCTYMJIEHMA B CUJY PELLEHNS CyAa MPOBECTK
JIeCOYCTPONCTBO NyTEM TaKcaLum 1eCcoB Ha TeppuTopumn VabUHCKOro y4acTKOBOMO eCHNYeCcTBa
KpaCHOropckoro necHnYecTBa. [ng NCNOJIHEHNS OAHHOMO pelleHns cyaa 6bino Bo3byxaeHo
NCNOJIHNTEIbHOE NMPOM3BOACTBO.

OnpepeneHnem ToMapMHCKOro panoHHoro cyna CaxanmHckon obnactu oT 13 ceHTsbps 2023 roaa,
OCTaBJeHHbIM 6€3 U3MeHeHUs CyaamMn anensuMoOHHON N KaCCaUMOHHOW MHCTaHLWUIA, N0 3aSBEHMIO
AreHTCTBa NECHOro 1 0XOTHMYbEro xo3ancTea CaxannHCKon obnacTu Nnpor3BeieHa 3aMeHa AO0JHKHMKA B
NCNONHNTENIbHOM Npon3BoAcTBe Ha PI'BY "PocnecuHdopr”. OnpeneneHmem cyabn BepxosHoro Cyna
Poccuiickon ®epepalmm oT 3 uoHa 2024 rofa 3asaBUTeNI0 0TKa3aHo B Nepefaye ero kaccalMoHHON
)Kanobbl Ha faHHble cynebHble akTbl 415 pacCMOTPeHUs B cynebHoM 3acenarHun CynebHol konnerum no
aAMUHUCTpaTMBHbLIM Aenam BepxosHoro Cyaa Poccuinckon ®epepaumn.

YooBneTBopAs 3as8BeHME 0 3aMeHe AO/KHUKA B UCMONHUTEIbHOM MPOU3BOACTBE, CyAbl COCNANNCh Ha TO,
410 € 1 AHBapsa 2022 roga NOAHOMOYMSA MO OCYLLECTBIEHWNIO MEPONPUATUIA MO N1eCOYCTPONCTBY B
OTHOLUEHWW N1ECOB, PACMONOXKEHHbIX Ha 3EMAAX JIECHOr0 POHAA, OTHECEHb! K MOIHOMOYMAM OPraHoB
rocygapCcTBeHHoW BnacTu Poccunckon ®epepaumm B 061aCTh IECHBIX OTHOLIEHMIA (MYHKT 22 cTaTby 81
JNecHoro kogekca Poccuinckon depepauun ), 4To ABASETCA OCHOBaHUEM AN pacCMOTPEHUS BONPOCa 0
(PYHKLMOHaIbHOM NpaBonpeeMcTBe. MeponpusaTns No ECOyCTPONCTBY B JieCax, PacrnonoXXeHHbIX Ha
3eMNIAX JIeCHOro hoHAa, B TOM YKUCSIe Ha NIeCHbIX YYacCTKaX, NpeaoCcTaBeHHbIX N0 OCHOBAHUSAM,
npeagycMoTpeHHbIM JleCHbIM KogekcoM Poccuinckon ®egepauum , OCyLLECTBAAOTCA peaepabHbIM
roCyapCTBEHHbLIM BIOXKETHBIM YYpeXX AeHNeM, NOABEAOMCTBEHHbIM PefepasibHOMY areHTCTBY JIECHOrO
xo351ncTBa (Pocnecxosy) (4acTb 9 cTaTby 19 JlecHoro Koaekca Poccuinckon depepauun ), a uMeHHo OIBY
"PocnecuHdgopr". [loBoabl 3asBUTENS O TOM, YTO OH SBASETCSA BIOAXKETHBIM YUYpEXOAEHNEM,
OCYLLECTB/ISALWMM CBOK AeATENbHOCTb Ha OCHOBaHWW roCyAapCTBEHHOr0 3aA4aHns 1 BbIAENSIEMOro Ha ero
OCHOBaHMW (PUHAHCUPOBAHWSA, 1 YTO NMPOBEAEHNE MEPONPUATHIA MO JIECOYCTPONCTBY TpebyeT BHeceHWs
N3MEHEHWUI B NaH IeCOYCTPONCTBA, KOTOPbIE YMONHOMOYEHO BHOCUTL TOJIbKO PefepasibHOe areHTCTBO
JIECHOr0 X035MCTBA, N YTO (haKTUYECKN OH HE MMEET BO3MOXXHOCTU UCMOJIHUTL CyaebHbIN akT, Cyaamu
OblN1 NPU3HaHbI HE UMELLIUMIW 3HAYEHUS.

AHanornyHbiM 06pa3oM paspeLleH paa UHbIX Len C y4acTUeM 3a8BUTEeNS, U COOTBETCTBYOLWME cyaebHbie
aKTbl NoA4ep>XaHbl BbILLECTOAWMMN CyAaMu, B TOM Yucne cyabsmm BepxosHoro Cyna Poccuinckon
®epepaunm (onpeaeneHus cynen BepxosHoro Cyaa Poccuinckonn ®epnepaunm ot 27 hespana 2024 roga, oT
27 mapTa 2024 ropa (aBa onpeneneHns oT 3Ton aathl), oT 15 mas 2024 roga, ot 30 mas 2024 roga, o1 10
nioHs 2024 rofa (oBa onpenenieHnsa oT 3Ton AaThl) 1 ap.).

JononHuTeNbHO 3a8BUTENb NpeacTaBua KOMuio NoctaHoBaeHUs oT 15 anpensa 2025 rofa o npueaeyYeHun
€ro K agMMHNCTPATNBHON OTBETCTBEHHOCTM Ha OCHOBaHWMN YacTn 1 ctaTbun 17.15 KoAIll Poccuiickon
depfepalmm 3a HEMCMOIHEHME B YCTAHOBMEHHbIN CyAebHbIM MPUCTaBOM-UCNONHUTENEM CPOK 0653aHHOCTH
NPOBECTUN NIECOYCTPONCTBO B PSAE NNECHNYeCTB AMypCKoi 061acTu, KoTopas Obisla BO3/10)KEHA Ha HEro B
pe3y/bTaTe 3aMeHbl NPEXHEr0 AO/KHUKA B MCMOJHUTENbHOM MPOU3BOACTBE, @ TakXXe Konuu cyaebHbix
aKToB 00 O0TKa3e B pa3bACHEHWUW NOPSAAKa UCMOJIHEHUSA COOTBETCTBYOWMX TpebosaHmin. Kpome Toro,
3a9BUTENIEM NPeCTaBeHbl HECKOIbKO CyAebHbIX aKTOB, BbIHECEHHbIX B 2025 roay, B KOTOPLIX CyAbl
noagep>Xann ero no3nuunio 1 NpM3Ha M NPaBoONPEEMHUKOM OPraHoB roCyaapCTBEHHOW BNAacTu CybbekToB
Poccuiickon ®epepaumm Pocnecxos, HECKObKO CyAebHbIX aKTOB, MPUHATLIX MO aAMUHUCTPATMBHBLIM UCKaM
npokKypopoB 06 0643aHNN NPOBECTU NECOYCTPONCTBO B KOHKPETHOM NeCHMYeCTBe K Pocnecxosy, Kak
NoATBEPXAEHNE TOrO, YTO MMEHHO 3TOT OpraH ABJISETCA B COOTBETCTBUN C AENCTBYOLWNM C 1 sHBaps 2022
rofla perynmpoBaHMeM HalfexXallM 0TBETHYMKOM (AO/PKHUKOM) MO TakuM TpeboBaHmaM, 1 cyaebHble
aKTbl, KOTOPLIMW NCMOJIHUTENbHbIE MPON3BOACTBA ObINN NPEeKpaLLeHbl B CBA3U C YTPATON BO3MOXXHOCTH
NCMOSHEHUS NCMOJIHUTENBHOIO fOKYMEHTa, 0043bIBalOLLEr0 OpraHbl FOCyAapCTBEHHOM BlacTU CybbekTa
Poccuiickon ®epepalimm NpoBecTn NeCoyCTPONCTBO.
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3asBuTENb NOSaraeT, YTO OCNaprBaeMoe 3aKOHOMON0XXEHWE, NO3BOJIAIOLLEE NPU3HaBaTb €ro, a He
Pocnecxos (B TOM 4ucsie COBMECTHO C HAM) MPaBOMPEEMHUKOM B UCMOSHUTESNIbHbLIX MPOU3BOACTBAXxX Mo
ncnosiHeHuo TpeboBaHuin 06 OCyLLECTBAEH MEPONPUATUIA MO IECOYCTPONCTBY Ha 3EMJIAX JIECHOIO
oHOa, KoTopble ObIIN yA0BNETBOPEHbI B OTHOLLIEHUN OPraHoB roCyAapCTBEHHON BNacTh CybbeKTOB
Poccuinckon ®epepalmm, 1 TEM CaMbiM HE YYUTbIBATh €0 CTaTyC BI0AXKETHOro yyYpexxaeHus,
noaBeAOMCTBEHHOI0 Pocniecxosy, U 4eNCTBYIOWNIA NOPALOK OCYLLECTBAEHNA 1eCOYCTPONCTBA, B CUy
KOTOPOro OH HE MOXXeT CaMOCTOSATESIbHO MCMOJIHUTL COOTBETCTBYIOLWMNE TpeboBaHNS, NPOTUBOPEYNT
KoHCcTuTyummn Poccuiickon ®deaepaumun, B TOM Yncie ee ctatbaMm 19 (vyactb 1), 46 (4acTb 1), 47 (4acTb 1) m
123 (4acTb 3).

1.2. B coOoTBETCTBUM CO CTaTbAMU 36, 74, 96 n 97 defepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O
KoHcTuTtyumoHHom Cypne Poccuiickon ®epepaummn” KoHCTUTYumMoHHbIn Cya Poccuinckon ®egepaumm
NPVHMMaeT NOCTaHOB/IEHME TOJIbKO NO NPeAMETY, yKa3aHHOMY B Xaobe, 1 b B OTHOLLIEHUN TOW YacTu
aKTa, KOHCTUTYLMOHHOCTb KOTOPOW MOABEPraeTCs COMHEHMIO, OLeHMBas Kak ByKBasIbHbIA CMbIC
paccMaTpUMBaEMbIX 3aKOHOMONOXEHWI, TakK U CMbICA, NPUAABaeMbIA UM OULMANBHEIM U NHBIM
TOJIKOBAHMEM UAN CIOXKMBLUENCS MPaBONPUMEHUTENbHON NPaKTUKON, @ TakXXe UCXO0AA N3 X MecCTa B
CUCTEME MNPaBOBbIX HOPM.

M3 cynebHbix akToB, MpeACcTaBAeHHbIX 3a9BUTEIEM, C/lefyeT, 4TO BONPOC O NPU3HaHMK ero
npaBonpeeMHNKOM B UCMOJIHUTENbHbIX NPOM3BOACTBAX PeLLascs Ha OCHOBAHUMN B3aMMOCBSA3aHHbIX
nonoxxeHun 4actu 1 ctatomn 44 KAC Poccuinckon ®epepalimm Kak HOpMbl, LOMYCKaOLWERN, COraacHo 3aHATON
B psAfe ero aes no3vuumn cynos, MPaBonNpeemMcTBO MPU U3MEHEHUN NPUHALNEXHOCTY Ny6AnYHbIX
MOJIHOMOYUI (MPUHAZNEXHOCTU OCYLLECTBAEHNA NYBANYHBIX MOJIHOMOYNIA), @ TaKXKe NMOJSI0XKEHUI JleCHOro
Koaekca Poccuinckon depepaunn n PegepasibHoro 3akoHa ot 2 nond 2021 roga Ne 304-03 "O BHeceHMM
n3MeHeHun B JlecHol koaekc Poccuinckon ®epepaumm n ctatbh 14 n 16 GenepanbHoro 3akoHa "06 obuymx
NPVHLMNAX opraHmnsaLmm MeCTHOr0 camoynpasfieHmns B Poccuinckon ®egepaunmn”, pernaMeHTMpyoLmnx
COBCTBEHHO M3MEHEHWE MPUHAANEXHOCTN OCYLLECTBAEHNS NyBANYHBIX MOAHOMOYNIA MO MPOBEAEHMIO
JIeCOyCTPONCTBA Ha 3eMNIsaX SIeCHOro (oHAa, B pe3ybTaTe TONKOBAHUSA KOTOPbLIX CyAbl MPULLN K BbIBOLY O
BO3J/10)KEHMMN Ha 3aaBuTens 0653aHHOCTN, CBA3AHHOW C OCYLLECTBAEHNEM AaHHbIX MOJHOMOYMNA,
NCMNOJIHEHNE KOTOPOW COCTaBNSET TpeboBaHNS COOTBETCTBYIOLLNX UCMOJIHATESIbHbLIX [OKYMEHTOB.

OZHaKo MOCKOMbKY 3asBUTENIEM OCMapMBaeTCsa TOobKO YacTb 1 cTaTbmn 44 KAC Poccuinckon ®egepaumm un
OHa aBnseTCcs obwen npoueccyanbHON HOPMOW, PEryanpYLoLLLE NPoLEeCcCyaibHOE NPaBONPEEMCTBO Kak B
nepnoj pacCMOTPEHMNS aAMUHUCTPATUBHOIO Aena, Tak 1 NPy MCNosHeHUn cyaebHoro akTa no
aAMUHUCTPATUBHOMY ey He3aBMCMMO OT MOMOXKEHWI OTPAC/IeBOro MaTeEpPUasbHOro perympoBaHus,
NocToJIbKY KOHCTUTYUMOHHBIN Cya Poccminckon ®epepauny npu onpefeneHny npegMeTta pacCMOTpeHns no
HaCToALEMY AeNly YYNTbIBAET NOJI0XKEHNSA IECHOM0 3aKOHOAATe/IbCTBa B TON Mepe, B KaKOW OHW CO34atoT
COOTBETCTBYIOLLYIO HOPMaTUBHYIO CMTyauuto, B KOTOpon YacTb 1 cTaTbn 44 KAC Poccuinckon ®egepaumnm
Oblna NpMMeHeHa B feflax C y4acTueM 3asBuTens.

Taknm obpa3om, npegmeToM paccMoTpeHns KoHCcTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosAwweMy feny senseTcsa YacTb 1 ctaTbmn 44 KAC Poccuiickon ®epepaumm B TOM Mepe, B KaKOW Ha ee
OCHOBaHMK CYAO0M pellaeTcs BONPOC O MPaBONPeEMCTBE, B TOM Y1C/e MPK UCNOAHeHMK cyaebHoro akTa no
aAMUHUCTPATUBHOMY [lefly, KOTOPbIM Ha opraH nybJn4yHon BNacTu BO3/10)KeHa 0083aHHOCTb B paMKax ero
Ny6ANYHBIX MOJIHOMOYUIA, B CAlyHae U3MEHEHUS MPUHAAIEXHOCTU 3TUX NYBANYHBIX MOAHOMOYNIA
(MPUHaANEXXHOCTM OCYLLECTBAEHNS NYBANYHBIX MOJIHOMOYMIA), B YACTHOCTMN COMPSXKEHHOI0 C MU3MEHEHNEM
MexaHN3Ma OCYLLLeCTBAEHNS COOTBETCTBYIOLLMX NMOJIHOMOYUIA, @ UMEHHO C BKJTIOYEHUEM B AaHHbIN
MexaHWn3M Hapsgy C opraHoM nybanMyHOM BAaCcTW, HageleHHbIM OpPraHW3aLnoHHO-BAACTHBIMU
NOJIHOMOYUAMMN, NOABEAOMCTBEHHOI0 EMY YYPEXXAEHMNA KaK LA, OTBETCTBEHHOMO 3@ OCYLLECTBJIEHNE
MeponpusaTuiA, HeobXoANMbIX 415 OCYLLECTBAEHNA AAaHHbIX MOAHOMOYNIA.

2. KoHcTuTyuma Poccuinckon ®epepaumnm B ctatbe 46 (4acTb 1) rapaHTUpPyeT Ka)kaoMy cynebHyto 3amTy
ero npae u ceobog. Mo cmbicny xe ee ctaten 1, 2, 15, 17 - 19, 45, 50 n 123 B Poccum, npaBoBas cuctema
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KOTOPOW MOCTPOEHA Ha MPUHLMMNE BEPXOBEHCTBA MpaBa Kak HEOTbEMIEMOM 3/1IEMEHTE NPaBOBOIro
rocyfapcTBa, MPaBo Ha CyaebHy0 3alnMTy OTHOCUTCS K OCHOBHbLIM HEOTYYXXAaeMbIM NpaBam 1 cBobogam u
04HOBPEMEHHO BbICTYMaeT rapaHTUen Bcex Apyrux npas 1 ceobog, a NpaBocyane rno CBOen CyTn MOXeT
Npr3HaBaTbCS TaKOBbIM, TOJILKO €C/IM OHO OTBeYaeT obLienpaBoBbIM TpeboBaHMAM paBeHCTBa U
cnpaBepnuBocTy 1 obecneynBaeT 3hPEeKTUBHOE BOCCTAHOBEHME B NpaBax (MOCTaHOBAEHNWS
KoHcTuTyumoHHoro Cyga Poccuinckon ®enepauum ot 15 nioHsa 2021 roga Ne 28-M, oT 8 Hosbps 2023 rona
Ne 51-, oT 11 ntona 2024 roga Ne 37-M n gp.).

CornacHo ctaTtbe 118 (yactn 1 n 2) KoHcTuTyuumn Poccninckon ®degepaunn npasocyaue B Poccuinckom
®efepalimm OCyLLECTBAETCHA TOJIbKO CYL0M NOCPEeACTBOM KOHCTUTYLMOHHOIO, FpaXK4aHCKoro,
apbuTpaxKkHoro, aMUHNCTPATMUBHOIO U YrONOBHOIO CyA0NPOM3BOACTBa. KOHCTUTYLMOHHOE BbiAeNeHne U
pa3rpaHnyYeHne yKa3aHHbIX BUAOB CYyLONPOM3BOACTBA - NpY 00beANHALWMNX NX KOHCTUTYLMOHHBIX OCHOBaX
npaBoCyAmns, BKJIlOYasa HE3aBMCMMOCTb CyAen, Nx Nog4YmMHeHne ToJIbko KOHCTUTYyLmMK Poccninckom
depnepaumm n henepanbHOMY 3aKOHY, OCYLLECTBIEHNE CYA0MNPOM3BOACTBA HA OCHOBE COCTA3aTENIbHOCTU 1
paBHOMNpPaBMA CTOPOH (cTaTbk 17 1 18; ctatba 120, yacTb 1; cTaThs 123, YacTb 3, KOHCTUTYLMUK
Poccuinckon ®egepaumm), - NPOANKTOBaHbI MPMPOLon N 06 beKTUBHBIMW 0COBEHHOCTAMMN MaTeprabHbIX
NPaBOOTHOLLIEHWI, ONPEeAeNAoWNX NpeaMeT PacCMOTPEHMNSA B KaXKAOM U3 HUX.

OTBETCTBEHHOCTb 3a YperyMpoBaHue oTae bHbIX BUAOB CyA0NPON3BOACTBA B CUAy CTaTeln 71 (NyHKTbI
"B", "r", "0") n 76 (4actb 1) KoHcTuTyummn Poccninckon degepaumn Bo30XKeHa Ha heepasbHOro
3aKOHoaTesd, KOTOPbIA, ONMpascb Ha KOHCTUTYLIMOHHbIE LN N LLEHHOCTW, MNOJIHOMOYEH ONpeaennTb
NpuCyLLne KaXXgoMy U3 H1UX guddepeHLpoBaHHble NpoLeaypbl OpraHn3aLmm n oCyLLeCTBIEHNS, He
JOMYyCKas Npu 3TOM OTCTYMJIEHUS OT 06LWMX NPMHLMNOB CNPaBeAIMBOro 1 3hEeKTUBHOIO NPaBoCy AN
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 21 gekabpsa 2011 roga Ne 30-M, oT
15 mions 2020 roga Ne 36-M, o1 25 nekabps 2023 roga Ne 60-M 1 ap.).

OaHMM 13 06LWMX NHCTUTYTOB, UCMOJIb3YEMbIX B FPaXA4aHCKOM, apbUTPaxHOM 1 afMUHNCTPATNBHOM
CyO0MNpOU3BOACTBAX, ABASETCA UHCTUTYT NPOLLeCCyasbHOro npasonpeeMcTBa. MonoxXeHns o HeM
npeaycMoTpeHbl B paxx4aHCKOM npoLeccyanbHoM Kogekce Poccuinckon ®epepauuy n ApbntparkHoM
npoleccyasbHOM Kogekce Poccuinckon Genepauun (ctatomn 44 n 48 COOTBETCTBEHHO), @ TakXe CTaTbe 44
KAC Poccuinckon ®epepaumm , Kotopas, kak otMeTun MNneHym BepxosHoro Cyaa Poccuinckon ®epepaumm B
nyHkTe 11 noctaHoBneHMs OT 27 ceHTabpa 2016 roga Ne 36 "O HEKOTOPLIX BONPOCaX MPUMEHEHNS CyaaMu
Konekca agMMHNCTPATMBHOIO CyA0Npom3BoACcTBa Poccninckon degepaumn”, NnpUMEHAeTCA Ha BCeX
CTagusax agMUHUCTPATUBHOMO CYyA0NPON3BOACTBA, @ TaKXXe Ha CTafAuM UCNONHeHMS CyaebHOro akta no
aAMVHUCTPATMBHOMY ey C Y4ETOM MOJIOXKEHWI CTaTbh 52 GefepanbHOro 3akoHa oT 2 okTabps 2007
rofa Ne 229-03 "O6 ncnonHNTENbHOM NPON3BOACTBE".

MpoueccyanbHoe NpPaBoNpPeeMCcTBO (BKJII0Yas NPaBoONpPeeMCcTBO Ha CTafumn UCNONHeHUs cyaebHoro akTa) -
npegnonaratpoLee 3aMeHy 04HON 13 BbIObIBLUNX MO 06BEKTUBHBLIM MAN MPU3HABAEMbIM 3aKOHOM
0bCcToATENLCTBAM CTOPOH MpoLecca Ha APYyroe M0 B COOTBETCTBUMW C YCTaHOBIEHHbLIMU KPUTEPUAMY, B
TOM YKC/IE U He MO0 BOJe MPUBIEKAEMOro B MPOLLECC ML, a TakXKe CBA3aHHOCTb AAaHHOro anua
AEeNCTBUSAMM BbIObIBLLIEN CTOPOHBI MpoLecca 1 06583aTeNbHOCTb NS Hero cyaebHbix BeneHnn,
aApecoBaHHbIX 3aMEHEHHOMY UM JIMLY, - BbICTYMAeT KakK AOMNONHUTENbHON rapaHTuen ahpeKkTUBHOro
BOCCTaHOBJ/IEHWA B NpaBax NocpeLCcTBOM NPaBoCyAMsA CTOPOH NpoLecca, BKYas npusaeYeHHoe B npowecc
B3aMeH BblObIBLUE CTOPOHbI NNLLO, KOTOPOMY FrapaHTMPOBAHO MPaBO BCTYNUTb B MPOLLECC, MOCKObKY
Mo3BOJIIET HE Ha4YMHaTb cyaebHoe pa3bupaTensCTBO 3aHOBO, Tak U B OMpedesieHHbIX C/TyHanx
OorpaHu4eHneM rnpas YKa3aHHOro auua. ViIMeHHo No3ToMy npoLeccyanbHoe NpaBonpeemMcTBo AO0JIKHO
OCHOBbIBATbCA Ha CNpaBeaanBbIX N 0O BEKTUBHBIX KPUTEPUSAX, NCKIIOHAKOLWMX MPOU3BOJIbHOE MPpUBIEYEHNE
Kakoro-nnbo nvua B Ka4yecTBe NPaBOMNPEeEeMHUKa BblBbIBLLEN CTOPOHbI, 0COBEHHO Ha CTaAWuM UCMONHEHNS
cynebHoro akTa.

3. byay4n npoueccyanbHbIM UHCTUTYTOM, OCHOBAHHBIM, Kak MNoAgvYepkunanocb KOHCTUTYUMOHHbIM CyaoM
Poccuiickon ®epepaumm B MNocTtaHoBAeHUN 0T 16 Hosbpsa 2018 ropa Ne 43-11, Ha MaTepManbHO-MPaBOBOM
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npaBornpeemMcTBe, MPaBONPeeMCTBO MPUMEHUTENBHO K Ka)kKAoMy BMAY CyLONpoun3BOACTBa npegnonaraet
CBOMW OCHOBaHMA, 06yC/ioB/IEHHbIE 0COBEHHOCTAMN MaTepUaibHO-NPaBOBbLIX OTHOLLEHWNA, COCTABASIOLLMNX
npeaMeT COOTBETCTBYIOLLEro B1Aa CyA0NPOM3BOLACTBA U NOANEXKALLNX PACCMOTPEHUIO B €r0 paMKax gesl.
KOHCTUTYLMOHHBIN Cya Poccminckon depepauny B ykazaHHOM [TOCTaHOBAEHUW MPUMEHNTENIbHO K CTaTbe
44 TTIK Poccuinckonn ®epepaLuiv 0OTMETWA, YTO NPaABONPEEMCTBO KakK UHCTUTYT FpakAaHCKOro
npoLeccyasbHOro Npasa Hepa3pbIBHO CBA3aHO C NPABOMPEeMCTBOM KakK MHCTUTYTOM FPa)AaHCKOro rnpasa,
MOCKOJIbKY HEOHBX0AMMOCTb MPMBECTY NPOLECCyasibHOE MONOXKEHWE NNL, YHaCTBYOWNX B Aene, B
COOTBETCTBUE C X IOPUANYECKMM NHTEPeCcOM 00yCI0BNBAETCS U3MEHEHNAMY B MaTepuabHO-NPaBoOBbIX
OTHOLUEHUSIX, T.e. Nepexon CybbekTUBHOro npaea nan 0653aHHOCTY B rpakAaHCKOM MPaBOOTHOLUEHWN, MO
NMoBOAY KOTOPOro Npon3BoAnTCA cyaebHoe pa3bupatensCcTso, K APYroMy AnLy CAY>XUT OCHOBaHWEM A
rpakA4aHCKOro npoLeccyasibHOro npaBonpeemMcTsa.

C yvyeTom 3T0ro KoHCTUTYUmnoHHbIM Cynom Poccuinckon ®epepaumm 66110 yKa3aHo Ha HEAOMNYCTMMOCTb
OrpPaHNYMTENBHOIO TOJIKOBaHMS YacTu nepson ctaTbn 44 MK Poccninckon degepaumm n CBeAeHNS
OCHOBaHWI NMpoLEecCyasibHOro NPaBOMNPEEMCTBA K CJly4asiM, NPSIMO Ha3BaHHbLIM B AaHHON HopMe. MNMoaobHoe
pacwmnpuTenbHOe ToNKOBaHUe cTaTbm 44 MK Poccunckon ®epepaumm no3BonseT B KaXKA0M KOHKPETHOM
cnyyae AocTnYb basnaHCa MHTEPECOB YYAaCTHUKOB CMOPHbLIX MPABOOTHOLIEHWI U NPUHSATL PeELLEHNE,
oTBevyatowlee TpeboBaHUAM 3aKOHHOCTU, 06OCHOBAHHOCTMW 1 CNpaBeaIMBOCTM, MCXOL4S NPU 3TOM K3
npefycMOTPEHHbIX 3aKOHOM MpeAesioB yCMOTPEHNA cya No YCTaHOBEHNIO IOPUANYECKUX (PaKToB,
ABNSAOLLNXCA OCHOBAHWEM /15 NPOLLeCCyalbHOro NpaBonpeemMcTBa (1Mbo NS 0TKa3a B YAOBJETBOPEHUN
COOTBETCTBYOWEro TpeboBaHus), 4TO NpegnonaraetT He0bX0AUMOCTb OLIEHKN Cy1IOM MNOCNEeACTBUN TeX
N3MEHEHUN, KOTOpbIE MPOUCXOAAT B MaTEPUASIbHOM MPaBOOTHOLLEHNUN,

B cBeTe npuBeAeHHbIX MPaBoBbIX NO3nLNA KOHCTUTYUMoHHoro Cyaa Poccuinckon Gegepauun
paclmMpuUTeNbHOE NMOHUMaHNE NPenyCMOTPEHHbIX YacTblo nepBon ctaTbn 44 I'TIK Poccninckon degepaunn n
YyacTbto 1 cTaTbm 48 AlK Poccuiickon Peaepauny 0CHOBAHMUIA NPOLLECCYanlbHOro MPaBoNpeemMcTBa
npeanofaraeT NPU3HaHNE B Ka4eCTBE TaKOBbIX U UHbIX - MPAMO HE YKa3aHHbIX B YCTAHOBJIEHHbIX 3aKOHOM
nepeyHsx - C/ly4aes, KOrfa ofHa U3 CTOPOH cynebHoro pa3bupaTensCcTBa nepectaeT 6biTb YH4aCTHUKOM
CMOPHbIX MPaBOOTHOLLEHMI, @ COOTBETCTBYOLWME ee npaBa 1 06593aHHOCTY NepexoaaT NHOMY LY.

B yacTHOCTW, nepexon nNpaB 1 0653aHHOCTEN MOXET OCYLLECTBAATLCA NPUMEHNTENBHO K Cdhepe
rocyfapCTBEHHOr0 U MyHULMMANbLHOIO YrpaBieHns Ha 0OCHOBaHMM NPaBOBOro akTa, NpeaycMaTprBatoLLEero
N3MEHeHMNe NMPUHaASIEXXHOCTW NYOANYHBIX MOAHOMOYUIA (NMPUHAANEKHOCTU OCYLLECTBAEHNS MYBANYHBIX
nosiHomouuin). MNogobHoe MaTepuasbHO-NPaBOBOE NOCAEACTBNE N3MEHEHNS NPUHAANEXHOCTW NyBANYHbIX
MOJIHOMOYUI (MPUHAAEXHOCTU OCYLLECTBAEHUSA NYOANYHBIX MOJIHOMOYUN) UMEHYETCS B NMPaKTUKE
(OYHKLMOHaJIbHLIM NPaBONpPeeMCcTBOM, KOTopoe obnanaeT 0bycnoBaeHHON NPUPOLOA Ny6ANYHON BNaCTK
CneunduKon Kak B 4aCcTM OCHOBaHWI CBOEr0 OCYLLECTBIEHUS - N3A4aHNA NPaBOBOro akTa, KOTOPbLIM
NPOU3BOANTCS U3MEHEHMNE MPUHALSIEXXHOCTW NYOANYHBIX MOJHOMOYUIA (NPUHABNEKHOCTU OCYLLECTBAEHNS
nNy6ANYHbIX MOJIHOMOYNIA), TaK 1 COBCTBEHHO B YaCTW COAEPXKAaHUSA NpaBonpeemMcTBa - 06593aTeNbCTB,
BO3HMKLLMNX B CBA3U C OCYLLECTBJIEHNEM (HEHAANEXALLUM OCYLLECTBEHNEM) NYOBANYHbBIX MOJHOMOYNNA,
NPUHALJIEXXHOCTb KOTOPbIX U3MEHEHa.

®DyHKLMOHaIbHOE NPaBONpPeeMCcTBO NMEET He TOJIbKO MaTepuraabHO-NPaBoOBOE, HO 1 MpoLeccyanbHoe
3Ha4YeHue 1 ABNAETCA, COrJIAacHO CJIOXKMBLUENCS NPaKTKe NpuMeHeHna ctaTbn 48 ATNK Poccumnckon
®epepaumnm (onpegenexns Boicwero ApbutpaxkHoro Cyana Poccuiickon ®Pepepaunn oT 14 gekabps 2009
roga Ne BAC-16500/09 no peny Ne A47-5975/2008 n o1 26 nioHsa 2014 roga Ne BAC-7643/14 no peny Ne
A60-28485/2013, onpenenenune cyabn BepxosHoro Cyaa Poccuinckon ®epepauunm ot 30 anpensa 2020 roaa
Ne 303-2C20-4736 no geny Ne A51-15172/2018 n gp.), a Takxe cTtatbn 44 MK Poccninckon degepaunmn
(onpepeneHune CypebHon Konnerun no rpaxaaHckuM genam BepxosHoro Cyana Poccuinckon ®epepaunm ot
1 aBrycta 2023 roga Ne 46-KI'23-7-K6, onpegenerHns TpeTbero KacCauuoHHOro cyaa obuliein topucamkumum
o1 20 aBrycTa 2025 rona Ne 88-14029/2025, BocbMOro kaccaumoHHoro cyaa obuien ropucamkumm ot 10
ceHTAbpsa 2025 roga Ne 88-14465/2025 1 ap.), OCHOBaHUEM /151 3aMeHbl CTOPOH B COOTBETCTBYIOLLEM
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cynebHoMm gene nam UCNONHUTENIbHOM MPOV3BOACTBE.

YacTb 1 cTtaTbn 44 KAC Poccuinckon defepaumm yCTaHaBAMBaET NLLb ABa OCHOBaHWNSA NPOLLECCyanbHOro
npaBoMpeeMCTBa - PeopraHM3aLmnio opraHa rocyapCcTBeHHON BAACTW, MHOMO roCyAapCTBEHHOMO OpraHa
WA opraHa MeCTHOro CaMoynpaBJfieHUs, ABAAOLWNXCA CTOPOHON B aAMUHUCTPATUBHOM Aefe, 1
ynpa34HeHne Ha3BaHHbIX OPraHoB NaW OpraHM3auunii, HaJesleHHbIX FOCYAapCTBEHHLIMU AN UHBIMA
nNy6MYHLIMN NOJHOMOYUSIMU.

HecMoTps Ha TO 4YTO JaHHOE 3aKOHOMOJIOXKeHWe CHOPMYNNMPOBAHO 3aKOHOLAaTeNeM Kak
npegycMaTpuUBaloLLee 3aKpbIiTbi NepeyYeHb OCHOBaHWUA ANs MpoLeccyasbHOr0 NpaBonpeeMcTBa,
paccMaTpuBaloLwne agMUHUCTPATUBHbIE Aena CyAbl 06Len PUCANKLMM, CCbINAACb MPU 3TOM Ha
ynoMsHyToe MNocTaHoBseHne KoHcTuTyumnoHHoro Cyna Poccuinckon depepaumm ot 16 Hosabps 2018 roga Ne
43-1, a Tak)Xe N0JI0XKeHNs nocTaHoBAeHNs MneHyma BepxosHoro Cyna Poccunckon ®egepauum "O
HEKOTOPbIX BOMPOCax NpUMeHeHNsa cyfamMm Kogekca agMUHUCTPATMBHOMO Cy0NPOU3BOACTBa POCCMICKOW
®epnepaummn”, TONKYIOT €ro paclMpUTESIbHO U UCXOOAT U3 AOMYCTUMOCTM MPOLLeCCyasibHOro
npaBorpeeMcTBa He TOJIbKO NPy peopraHunsaLmm uimn yrnpasgHeHun, Ho 1 B C/ly4ae U3MeHeHus
NpYHaaneXXHoCTn Ny6ANYHbIX MOAHOMOYMI (MPUHALANIEXHOCTW OCYLLECTBIEHUSA NYBANYHBIX MOAHOMOYMI).
3TO CBMAETENLCTBYET O €AMHCTBE MOHUMaHUSA OCHOBAHWI NPaBONPEEMCTBa B FpaXKAaHCKOM, apbnTparkHOM
1N aAMUHUCTPATUBHOM Cy[ONPOM3BOACTBE, @ TakXXe Hepa3pblBHO CBA3aHHOM C HUMU UCMOHUTEIbHOM
Npoun3BOLACTBE.

Takoe TOJIKOBaHWe NMpUMeHNTesIbHO K adMUHUCTPATUBHOMY CYyA0MPOU3BOACTBY HE JINLLEHO onpedesieHHbIX
HOPMaTUBHbIX OCHOBaHW, MOCKOJIbKY YacTb 1 cTaTbn 44 KAC Poccunckon ®enepaunm yCTaHaBIMBaET, YTO
B C/ly4ae, ec/iv opraH rocyapCcTBeHHON BIACTW, MHOW FOCYAapCTBEHHbIN OpraH uin opraH MecTHOro
camoynpaBneHuns nmbo HageneHHas rocyaapCTBEHHbIMU AN UHBIMU NyOANYHBIMW NOSIHOMOYNAMUN
opraHu3auus ynpasgHeHsol, Cy Npon3BOAMT UX 3aMEHY OpraHoOM WK OpraHu3aunen, K KomneTeHuum
KOTOPbIX OTHOCUTCSA y4acTue B NyBAnYHbIX MPaBOOTHOLLEHUAX B TOW Xe cdhepe, 4TO 1 pacCMaTpuBaeMble
CYZIOM CMOpPHbIe NPaBOOTHOLLEHNS, MO0 K KOMMETEHLMMN KOTOPbIX OTHOCUTCS 3alliMTa HapyLIEeHHbIX Mpas.,
cB060A 1 3aKOHHbLIX UHTEPECOB aAMUHUCTPATUBHOMO NCTLA. TEM CaMbIM AaXke B Cy4vae, eciu
CcooTBeTCTBYOLWME NYyBAMYHbIE MONHOMOYNA HUKOMY nepenaHbl He Oblan (He Bbla10 BO310XKEHO MX
OCYyLLECTBJIEHNE) N UX peann3auns bbia NpekpaLleHa B CBA3M C yNpa3gHEHNEM OCYLLECTBASIOWMNX UX
OpraHoB 1 opraHusaumin, Kogekc aiMMHUCTPATMBHOIO CYyL0ONpou3BoacTBa Poccminckon depepauun He
npeanonaraet 6e3yCca0BHOO NPeKpaLLeHns NPpon3BoACTBa Mo Aesy (MCNONHUTENBHOrO0 MPON3BOACTBA) U
06s3bIBaeT cyabl B Liensix obecneyeHns NOAHOTLI U AENCTBEHHOCTY CyAebHON 3aLlunThl B KaXKA0M
KOHKPETHOM C/ly4yae onpeaennTb NPaBonpeeMHMKa C y4eToM CyLLecTBa NPaBOOTHOLIEHNI N KOMMETEHL MM
opraHoB Ny6aNMYHON BNacTW U OpraHn3aunii, HageneHHbIX roCyAapCTBEHHBIMU MW UHBIMU NYBANYHLIMY
NOJIHOMOYUSAMN.

MpoueccyanbHOe NPaBONPEEMCTBO B CUTYyaLMm, Koraa nybanyHbIi opraH Wam opraHm3aums He 6bin
ynpa3AHeHbl UM peopraHn3oBaHbl, 0AHAKO b6bina M3MeHeHa NPUHAAAEXHOCTb OCYLLECTBASEMbIX MU
Ny6MYHBIX MOHOMOYUIA, TaKXKE MOXKET BbITb NPU3HAHO HEOBXOAMMBIM A5 COXPAHEHMS CTabUIbLHOCTU U
HenpepbIBHOCTU Npouecca cyaebHon 3awwmThl npaB 1 cBoboa, obecneveHns 0b6a3aTenbLHOCTU U
NCNOJIHMMOCTM cyaebHOro akTa, 4To cornacyeTcs C MPOBO3rfalleHHbIMK B CTaTbAX 77 (4acTb 2) n 132
(4acTb 3) KoHCcTUTYuMm Poccuinckon ®egepauum npuHLUNaMn equHCTBa CUCTEMbI MCMOJIHATENBHON BAacTK
N eAMHCTBA CUCTeMbI NYOANYHON BNAaCTWU. B LaHHOM KOHTEKCTE TakXXe NoANeXUT y4eTy HeOLHOKPaTHO
Bblpa)keHHast KOHCTUTYLMOHHbIM Cynom Poccuiickon ®egepaumm npaBoBas No3mUns, B COOTBETCTBUN C
KOTOPOW LLlenn OAHOW TONbKO paLMoHanbHOM OpraHm3auny AesaTenbHOCTU OPraHoB roCy4apCTBEHHOW
BJIACTW He JOJDKHbI CO34aBaTb 3aTPYAHEHMA NPU peannsaLnm npas rpaxKhaH n He MOryT onpasAblBaTh
OTCTyNJIeHME OT NPOBO3rflalleHHbIX B KOHCTUTYUMKn Poccninckon degepaumm rapaHTuin rocyapCTBEHHON
3aWwmThl NpaB 1 ceobog (moctaHoBneHns ot 20 nond 2012 roga Ne 20-M, oT 16 anpens 2015 roga Ne 8-,
oT 29 anpens 2025 roga Ne 18- n ap.).

4. Mo cMbicny NpaBoBomn no3umummn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaunm, chopMyanpoBaHHON B

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 6 m312



MocTtaHoBneHUn oT 3 nions 2019 roga Ne 26-I1, peLueHre Bonpoca NpaBonpeemMcTBa opraHoB nNy6an4Hom
B/1IACTX B MPaABOBOM PEryJIMPOBAHUN 1 NPAKTUKE ero NpUMeHeHUs B N06OM C/iyvae [0S1)KHO OCHOBLIBATbLCS
Ha BblTeKatowmx u3 ctaten 17, 19 n 55 KoHcTntyumn Poccninckon Gegepauun npnHLMNax
CrpaBenIMBOCTU, NPaBOBON ONPEeAENeHHOCTU, Pa3yMHOCTM U COpa3MepHOCTK. NpaBOBLIE HOPMbI 40JIKHbI
COO0TBETCTBOBaTb 06LenpaBoBbIM TpeboBaHUAM ONpenesIeHHOCTH, SCHOCTW U HeABYCMbICAEHHOCTH,
MOCKONbKY KOHCTUTYLIMOHHOE paBHOMpPaBmne MOXET BbiTb 06ecrnevyeHo Anwb Npu YCI0BUN NX
eaMHo0bpa3HOro NOHNMaHNA 1 TONIKOBaHNS BCEMMW NPaBONPUMEHUTENsSMIN, HeonpeaeneHHoCTb
COAEep>XaHna NPaBoBOM HOPMbI, HAMPOTMB, AOMYCKaeT BO3MOXXHOCTb HEOr paHUYEHHOr0 YCMOTPEHNA B
npouecce NPaBonNpUMEHEHUs 1 BEAET K MPOM3BOJY, @ 3HAYUT - K HaPYLIEHUIO He TOJIbKO MPUHLMUIMOB
paBeHCTBa 1 BEPXOBEHCTBA 3aKOHa, HO 1 YCTAHOBAEHHbIX CTaTbsAMMK 45 1 46 KoHCTUTYyuUmMn Poccuinckon
depepaunm rapaHTUi rocyAapCcTBEHHON, B TOM Yncsie cyaebHow, 3awmuTsl npas, 80604 U 3aKOHHbLIX
NHTepecoB (NocTaHoBeHUA KoHcTuTyumnoHHoro Cyaa Poccuinckon ®depepaunn ot 22 anpens 2013 roga Ne
8-M, oT 16 anpensa 2015 roga Ne 8-, oT 16 Hosbps 2018 roga Ne 43-M n ap.).

B KayecTBe OCHOBaHWA NpaBonpeeMCcTBa B agMUHUCTPATMBHOM Cy40MNPOU3BOACTBE U UCMOJIHATENBHOM
Npon3BOLCTBE, CBA3aHHOM C UCMOJIHEHNEM CyaebHbIX akTOB M0 aAMUHUCTPATUBHbLIM AeNaMm,
BO3HMKAIOLLEro Ha OCHOBE NpaBoNpeeMCcTBa MaTeprasibHO-NPaBOBOro, 3aKOHOAATESb 3aKPENU N3MEHEHME
CcybbeKTHOro cocTaBa CMOPHOro MPaBOOTHOLIEHWS - BblIObITUE O4HON U3 ero CTOPOH (B 4YaCTHOCTW, B
pe3ynbTaTe ynpa3gHeHus nan peopraHusaumm). Bmecte ¢ Tem KoHCTUTyumnoHHbIN Cya Poccninckon
depepaumm noavepkmnBan, 4To, NpM3HaBas BCTYNJeHMEe nnLa B NpoLLecc B KAa4YeCTBE NpaBonpeeMHnKa
3aKOHHbIM CNocoboM peannsauunm Npaea Ha CyaebHylo 3alunTy, (heaepanbHbIl 3aKOHO4aTe b yYnTbIBaJ,
YTO MPaBOMNPEEMCTBO B MaTepPUasibHOM MpaBe B Cyyae nepexona npas 1 06s3aHHOCTEN OT OAHOMO JiMua K
ApYyromy B nopsjake npaBonpeeMcTBa camo no cebe He nopoxxaaeT (aBToMaTU4eckn 1 6e3yCcnoBHo)
npoLieccyasibHoro npasonpeemctsa (MocTaHoBneHMe oT 16 Hos6ps 2018 roga Ne 43-M ; onpenenexHns ot
28 mas 2020 roga Ne 1235-0, oT 23 utona 2020 roga Ne 1793-0O v oT 26 anpens 2021 roga Ne 729-0).
YKa3aHHaa npaBoBas No3vuns B NPUHLMMNMANABHOM MaHe NpUMeHUMa U K CiydYasaM nNpaBonpeemMcTBa B
aAMUHUCTPATUBHOM CYyLONPON3BOLACTBE U UCMONHUTENBHOM NPOM3BOACTBE, CBA3AHHOM C MCMOJIHEHNEM
cynebHbIX akTOB M0 aAMUHUCTPATUBHBLIM AeJiaM, C y4eTOM TOro, YTO PEeLleHne BONpoca 0 NpaBoNpeemMcTBe
He TOJIbKO OCHOBbIBAETCS Ha U3MEHEHUN CyObeKTHOr0 COCTaBa COOTBETCTBYIOLMX MaTePUabHbIX
NMPaBOOTHOLLEHWUI, HO U LO/IKHO Y4YNTbIBaTb UHbIE 0BCTOATENLCTBA, B YAaCTHOCTU HaJIn4ymne nepexoaHbixX
MOJIOXKEHNA HOPMATUBHBIX aKTOB, PEryanpyroLLIX BONPOChl MPaBONPEeEMCTBa, a Tak)Xe N3MeHeHuns
NMpPaBOBOro PeryiMpoBaHns, HeNoCpeaCTBEHHO KacCaloLWerocs nopsaaka ncnoaHeHna obasaHHocTen,
BO3J10)KEHHbIX CyLeOHbIM aKTOM,

4.1. B cooTBeTCTBUM C JleCHbIM KOAEeKCOM Poccuinckon ®epepaumn necoycTponcTBO NpeacTaBaseT cobon
CMCTEMY B3aMMOCBSA3aHHbIX MEPONPUATUIA, KOTOPbIE MPOBOAATCS B LLeNAX MOAyYeHNs aKTyasbHbIX 1
LOCTOBEPHbLIX CBEAEHUI O JIeCax U NECHbIX pecypcax, 06 nx MeCTOMONOXEHNMN, COCTOSHMN,
KOJIMYECTBEHHbIX U Ka4eCTBEHHbIX XapaKTepPUCTUKaX, UCMOJIb3yEMbIX B Ka4eCTBe MH(POPMaLMOHHON OCHOBSI
L4719 OCYLLeCTBAEHNS MePONPUATUIA MO COXPaHEHMIO SIeCOB, IECHOrO MJaHWPOBaHNS, 418 BEAeHNS
roCcyapCTBEHHOMO JIECHOr0 peecTpa, OLEHKM Nnecos, ons obecrnevyeHns yCTon4MBOro ynpaBjeHns necamu,
MHOroLeneBoro, paLoHasbHOro, HeMpPepbLIBHONO, HEMCTOLLMTESIbHOrO NCM0JIb30BaHUA JIECOB, A4
yAy4LleHNs UX KayeCTBa 1 NOBbILIEHUS UX NPOAYKTUBHOCTM (Y4acTb 1 cTaTbu 67). OAHUM 13 MeponpusaTun
JIeCOYCTPONCTBA ABNAETCA TaKCalMsa J1eCoB, KOTOpas NPOBOAUTCA B rpaHMLax 1eCHNYeCTB, Y4aCTKOBbIX
JIECHNYECTB, NIECHbIX Y4aCTKOB B YKa3aHHbIX Liensx (4actb 1 ctaTbn 69 1 3Toro Kogekca ). B otimyme ot
APYrMX MeponpusaTUiA, OCYLLECTBIIEMbIX NMPU OCBOEHUMN SIECOB, B HAaCTHOCTM 3aK/0YaoLWMNXCa B
NpoBeAEeHNIN NIeCoCeYHbIX PaboT, CaHUTAPHO-0340POBUTENbHbLIX MEPOMNPUATUI, BKIOYAA 0YUCTKY NECOCEK,
CHOC 06BEKTOB NIECHON UHDPACTPYKTYPbI, PYOKY NOrnbLIMX 1 NOBPeXXAEHHbIX NECHbLIX HAaCa)XAeHWUA (CTaTbK
232 n 60 7 Ha3BaHHOro Kogekca ), MeponpusaTya No Takcauum 1ecoB He npeanonaraioT
HenocpeaCcTBEHHOIr0 BO34ENCTBUSA Ha f1eca U NeCHble pecypcbl U LOCTUXEHNSA OBELLECTBIEHHOM O
pesynbTaTa UX NpoBefeHuns, a npecnefyoT NHHOPMaLMOHHO-OLLEHOYHbIE LiesN.
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[o 1 aHBaps 2022 roga ocyLlecTBsieHNe NOJHOMOYNSA MO NPOBEAEHMIO Ha 3eMNAX SIeCHOro (hoHAa
JIeCOYCTPONCTBA B CUJTy NMYHKTa 7 YacTu 1 cTaTbh 83 JlecHoro kogekca Poccumnckon ®egepauunm (B
LENCTBYIOWEN L0 YKa3aHHOW AaThl pegakumm) bbiio nepenaHo Poccunckon ®efepaumen opraHam
rocyZfapCTBEHHON BnacTn cy6bbekToB Poccuinckon ®epepaunn, KOTopble TakMM 06pa3oM AoJKHbI HBblan
OpraHu3oBaThb NpPoBeAEHNE NECOYCTPONTENbHbBIX MEPOMPUATUI, B YaCTHOCTM OCYLLLECTBUTL 3aKJIl04eHMe
rocyZapCTBEHHbIX KOHTPaKTOB 1 LOrOBOPOB Ha NpoBefeHMe paboT No Takcauuy necos.

Mocne BHeCeHNs n3MeHeHun B JlecHol koaekc Poccuinckon ®epepaunm ®PepepasibHbliM 3aKoHOM "0
BHECEHUN N3MeHeHNI B JlecHon Koaekc Poccuinckon ®egepauum n ctaten 14 n 16 GenepanbHOro 3akoHa
"06 0bWwMx NpMHLMNax opraHM3aumMm MecTHOro camoynpassieHns B Poccuiickon ®egepaummn' , BCTYNMBLINM
CornacHo Yactu 1 ero ctatemn 4 B cuny ¢ 1 auBapa 2022 roga, NnoJIHOMOYME MO NPOBESEHUI0 Ha 3eMJIsX
JlecHoro oHaa necoycTponcTBa BbI10 MCKOYEHO U3 YMCa NOHOMOYNIA Poccuinckon ®enepauun,
OCYLLLeCTBJIEHNE KOTOPbIX NepefaHo opraHam rocyaapCTBEHHOW BAacTn cybbekToB Poccumnckon
denepaumm, 1 BKIOYEHO B MNepeYeHb NOJHOMOYNN OPraHOB FOCYyAapCTBEHHON BNacTu Poccninckom
depepaumm B 061aCTN NeCHbIX OTHoWeHUN (NyHKT 22 cTaTbyn 81 JlecHoro kKogekca Poccuinckon ®epepaumm
).

YacTbto 5 cTaTby 4 yKa3zaHHOro defepasibHOro 3akoHa Cpean NnepexofHblX NoJIoXXEHU bbI1I0 onpeaeneHo,
YTO K OTHOLLUEHUAM, CBA3AHHLIM C UCNOJIHEHNEM 3aKMoYeHHbIX 0 1 sHBaps 2022 roga rocyLapCTBEHHbIX
KOHTPaKTOB Ha BbINOJIHEHNE IECOYCTPOMTENbHLIX PaboT, BKOYasa NX hMHaHCOBOe obecrneyeHne B
nopsiake, NnpeayCMOTPEHHOM 4acTblo 3 cTaTbyn 83 JlecHOro Kogekca Poccuinckon ®enepauum , n 4OroBopoB
Ha BbINoSHEHMe paboT Mo OCYLECTBIEHNIO MEPOMPUATMIA NO N1ECOYCTPONCTBY C ANLAMU, NCAONb3YIOLWUMN
Jleca, B OTHOLLEHUMN NMPefoCTaB/EHHbIX UM JIECHbIX Y4aCTKOB, 40 UCTEYEHUS CPOKa OENCTBUSA yKa3aHHbIX
roCYyAapCTBEHHbIX KOHTPAKTOB 1 LOrOBOPOB MPMMEHSATCA NOM0XKeHUs JlecHoro Kkogekca Poccuiickoi
®epfepalunm B pefakuum, eicTBOBaBLUEN 0 AHA BCTYNAeHUs B CUiy gaHHoro ®efnepasbHOr0O 3aKoHa .
OTHOCMTEeNbHO Xe nopaaka ncnoaHeHns nocne 1 sueaps 2022 roga cyaebHbiX akToB, KOTOPbIMUY Ha
opraHbl NCMOJIHUTENbHON BNacTh CybbekToB Poccuinickon Pepepauny 6biam BO3N0)KEHbI 0653aHHOCTU MO
NMPOBELEHNIO Ha 3EMJISIX IECHOr0 (hoHAa NIeCOYCTPONCTBA, KaKUX-NMbo NepexofHbiX NOJIOXKEHNIA
thefepanbHbIM 3aKOHOAATENEM YCTAHOBJIEHO He Bbino.

BkntoveHne B nepexofHble nonoxeHma degepasbHoro 3akoHa, KOTOpbIM M3MeHeHa NPUHaaIeXXHOCTb
ny6ANMYHOr0 NOSIHOMOYMSA (MPUHALNEXXHOCTb OCYLLECTBAEHUSA NYBAMYHOro MOSHOMOYNS), MONOXKEHNIA
OTHOCUTEJIbHO NOopsAAKa NCMOJHEHNS COOTBETCTBYOWEr0 Ny6JMYHONO MOAHOMOYNS C YYETOM BbIHECEHHbIX
[0 BCTYNNEHNS B CUJTy AaHHOro (hefepasibHOro 3akoHa cyaebHbIX akTOB OTHOCUTCA K AUCKPeLnn
(hefepanbHOro 3aKOHOAATENA U He ABNAEeTCS ero 0693aHHOCTbIO, MOCKO/bKY AeNCTBYOLLEee
npoLeccyasibHoe 3aKOHO4ATENbCTBO Y 3aKOHOAATENLCTBO 06 NCMOIHUTENLHOM NPOW3BOLACTBE BO
B3aMMOCBS3M C HOBbIM OTPAC/IEBbIM PerympoBaHnemM n 6e3 Taknx nepexofHbiX NONOXKEHUN [OKHbI
NO3BOJIATb pa3peLlnTb AaHHbIA BOMPOC.

OgnHako B cynebHol NpakTnKe BONPOC O NpaBONpeeMCcTBe B UCMOSHUTESIbHOM NMPON3BOACTBE, CBSA3aHHOM C
NCNOSHEHNEM CyebHbIX aKTOB MO aAMUHUCTPATUBHBLIM enaM, B CBA3W C U3MEHEHMNEM MPUHAAEXXHOCTM
Ny6ANYHBIX NOJTHOMOYUIA (MPUHAANEXXHOCTUN OCYLLECTBAEHNS NYBANYHBIX MOJIHOMOYNIA) MO NPOBELEHMIO
JIeCOyCTPONCTBA Ha 3eMASAX JIeCHOro oHAa Ha ocHoBaHuK YacTu 1 ctatbmn 44 KAC Poccunckon ®epepaumm
peLlaeTca HeOQHO3HAYHO.

B HEKOTOpLIX CyYasx cyAbl HAXOAAT BO3MOXHbLIM B NOpsaAKe (PYHKLMOHAIbHOMO MpaBonpeemMcTBa
NPOU3BECTY 3aMeHY A0JKHMKA Ha CTaAMMN UCMOJHEHUS Cy1ebHOro akTa C OpraHoB roCyapCTBEHHOW
BnacTu cybbekTa Poccunckon ®enepaumm Ha Pocnecxos u (unn) ®rbY "Pocnecundgopr”. OgHako
HagJ/ieXXallnin NpaBoNpPeeMHUK OpraHa UCMONHNTENIbHOW BacTu cybbekTa Poccuinckon ®egepaumnm
onpenenseTcs pasfiMyHolM 06pa3om: NpPaBoONpPeeMHNKOM Npu3HaeTcs Toabko OIBY "PocnecuHdopr"
(KaccauuoHHble onpefeneHus [eBaToro KaccaunoHHoro cyaa obuien ropucamkumm ot 9 despans 2024
rona Ne 88a-1568/2024, o1 11 Hos16ps 2024 rona Ne 88a-10796/2024 v ap.), NpaBONPEEMHNKOM
npu3HaeTcsa ToAbKo Poccenbxo3 (KaccaumnoHHble onpeneneHns BocbMoro kaccaumMoHHoOro cyaa obuien
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topucankumm ot 23 okTabpsa 2024 roga Ne 88A-22583/2024, ot 27 ¢eBpans 2025 roga Ne 88A-3933/2025 u
Ap.); NpaBONpPeEeMHMKOM NPU3HATCA 0QHOBPEMEHHO U Pocnecxos, n ®IbY "PocnecnHgopr” (onpepeneHune
[leBATOro KaccaunoHHoro cyaa obwien ropucankumm ot 13 despansa 2024 roga Ne 88-1140/2024).
MimeloTca u cnyyvam, Korga cylibl Npekpalany NCNoNHUTENbHbIE NPOM3BOACTBA NO 3asBJIEHNIO OpraHa
rocypapCTBEHHOW BNacTu cybbekTa Poccuinckon Genepauum B CBSA3U C yTPATON BO3MOXKHOCTW NCAOHEHNS
cynebHoro akTa (onpeneneHns babaeBckoro paoHHoro cyna Bonoroackon obnactu ot 8 utoHs 2023 roga
no geny Ne 13a-133/2023, BbiITeropckoro panioHHoro cyna Bonorogckon obnactu ot 8 mnioHs 2023 roga no
aeny Ne 13a-82/2023 n gp.). CXOXXUIM 1 TakXKe 0CHOBaHHbLIN Ha YacTu 1 ctaTbun 44 KAC Poccuiickon
depepaumm Noaxon MOXHO 06HAPYXMNTb U B CyYanX, HE CBA3aHHbIX C U3MEHEHUEM MPUHAAIEXHOCTH
Ny6ANYHbIX MOJTHOMOYUIA (MPUHAZNEXXHOCTUN OCYLLECTBAEHNA NYBANYHBIX MOJIHOMOYNIA) MO NPOBELEHMIO
NlecoycTponcTsa. Tak, CyAbl OTKa3blBalOT B NPaBonpeemMcTBe BBUAY OTCYTCTBMA yKa3aHWs Ha npuaaHme
NpPaBOBOMY aKTY, KOTOPbIM OCYLLECTBAAETCSA U3MEHEHWE NPUHALNEXHOCTN NyBANYHBIX MOAHOMOYNIA
(MPMHaANEXHOCTWN OCYLLIECTBAEHNS NYBANYHBLIX NONHOMOYMIA), 0BbpaTHOM cunbl. Hanpumep, B cnope Mexay
opraHaMu NCMONHUTENBHOWN BnacTu cybbekTa Poccuinckon ®enepaum no noBoLy BO3MOXXHOCTY nNepexona
B Nopsiake (hyHKLMOHaALHOM0 NpaBonpeeMcTBa 0643aHHOCTM MO ANKBUAALMN CBAOK Cy 4 MpULLen K
BbIBOAY, YTO MOCKOJIbKY MepepacnpenesieHne NoaHOMOYNIA HE CBSA3aHO C peopraHm3auunen nam
JINKBMLALMEN, @ pernoHabHbIN 3aKOH 0 nNepepacnpenesieHnn NoJIHOMOYNA He nMen 06paTHOM CUAbl, TO He
MMesioCb M OCHOBaHWI 415 OCYLeCTBAeHNS NpaBonpeeMcTBa (KaccaumoHHble onpegenerns Lectoro
KaccauunoHHoro cyaa obulen topucamkuum ot 10 anpensa 2025 roga Ne 88a-6601/2025, o1 30 nions 2025
roga Ne 88a-13109/2025 v ap.). LaHHbIA NOAX0A MPUMEHAETCA Cygamun 415 PELIeHNs BOMpoca o
NpaBoOMpeeMCcTBe NPy U3MEHEHUW MPUHADNEXHOCTU UHBLIX MYBSNYHBIX MOHOMOYMIA (MPUHALNEXHOCTM
OCYLLLeCTBJIEHNS NHbIX NYOANYHBIX MOJIHOMOYNIA) (KacCcaunoHHOe onpeaeneHme BToporo KaccaunmoHHOro
cyna obuien opucankumm ot 9 okTabps 2023 roga Ne 88a-26029/2023; anennsaumnoHHbIe onpeneneHuns
Omckoro obnactHoro cyfa ot 7 utoHsa 2023 roga no geny Ne 33a-3493/2023, YnbaHoBCKOro obnactHoro
cyna oT 26 aBrycta 2025 roga no peny Ne 33a-3474/2025 v oT 9 ceHTs6psi 2025 roga no aeny Ne
33a-3781/2025 v ap.).

4.2. OcnapuBaeMas 4acTb 1 cTaTbyn 44 KAC Poccuinckon ®egepaunn aBASeTCH CBA3YIOLLNM 3BEHOM MeXAy
MaTepuasbHbIMW NPaBOOTHOLLIEHNAMW, C OAHON CTOPOHbI, U MPOLLECCYasIbHbIMW OTHOLLEHUSAMU U
OTHOLUEHUSMN B 061aCTN UCMONHUTENBHOMO NPOU3BOACTBA - C ApYron. OAHAKO HY AaHHOE NON0XKEeHUe, HU
NHble HOpMbl Kofekca aAMMHUCTPATMBHOIO CyaonponssoacTea Poccuinckon depnepaunv , HA NON0XKEHWS
depnepanbHOro 3akoHa "06 NCNONHUTENBHOM NPOM3BOACTBE" HE YCTaHaBAMBAKOT B Ka4eCTBE OCHOBaHUS
npaBonNpeeMCcTBa N3MEHEHNE MPUHAZAEXHOCTU NYOANYHBIX MOJTHOMOYUIA (MPUHALNEXHOCTH
OCYLLEeCTBJIEHUS NMYBJINYHBIX MOJHOMOYNIA).

BO3MO)XHOCTb NPUHYANTENIbHOrO0 NCMOHEHNS pelleHns cyaa obnagaeT pyHOAaMeHTaAbHON Ans
npaBonopsifKa, rocyaapcTea n obwecTBa 3HAa4MMOCTbIO He CaMa Nno cebe, a Kak CPeaCcTBO BOCCTAHOBEHNS
HapYLUEHHbIX MPaB rpa)kaaH 1 3aKOHHOCTK (B TOM Ymcie B o6nacTu ny6an4yHoro ynpasneHus).
depepanbHbiM 3aKOHOM "O6 NCMONHUTENBHOM NPOM3BOACTBE" YCTAHOBJIEH NEPeYeHb 06 bEKTUBHbLIX U
HeyCTpaHUMbIX 06CTOATENLCTB, BO3HUKHOBEHNE KOTOPLIX AeNaeT HEBO3MOXXHbLIM U INLLEHHBIM CMbICIa
JanbHenwee NpuHYAMTENbHOE NCNONHEHNE TpeboBaHMIN NCMOAHUTENBHOIO AOKYMeHTa (4acTb 1 cTaTby
43).

i3MeHeHne NpuHaaNeXXHOCTU NyBANYHBIX MOJTHOMOYNA (MPUHALNEXHOCTI OCYLLECTBAEHNS NyOANYHbIX
MOJIHOMOYUI) HE OTHECEHO K NOA0BOHBIM 06CTOSTENLCTBAM, YTO NMPONCTEKAET U3 TAKOW NPUCYLLEN
Ny6ANYHBLIM MOSHOMOYMAM YepTbl, KaK UX HEMPEPLIBHOCTL. B NPOTUBHOM C/lyvyae aAMUHUCTPATUBHbLIN UCTeL,
BbIHY>XAeH OblJ1 6bl HAYMHATL HOBbIN CMOP C UHBLIM NYHANYHBIM CYBBEKTOM MO MOBOAY UCTMOSHEHUS
(HencnonHeHUs) Tex e camblX NyBANYHBIX MOJHOMOYUIA.

B TO XXe BpeMs B OTCYTCTBME B NPOLLECCYasibHOM 3aKOHE peryanpoBaHMsa NpaBonpeemMcTBa B Ciyyae
N3MEHEeHUS NPUHAANEXHOCTM NyBANYHBIX MOAHOMOYNIA (MPUHAANEKHOCTU OCYLLECTBAEHUS NYOANYHBLIX
MOJIHOMOYUI) MOPOXKAAET NPOTMBOPEYMBYIO MPABONPUMEHNTESIbHYIO MPaKTUKY, B TOM YMCJIE BO3/I0)KEHMNE B
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nopsiike NpaBoMNpeemMcTBa Ha HEBIACTHOro CybbekTa 00643aHHOCTY UCMOSIHUTL CyAebHbIA aKT, KOTOPLIM Ha
OpraH rocyaapCTBEHHOW BAACTU BO3J10)KEHA 0683aHHOCTb MCMOIHNTbL €ro OpraHnW3aunoHHO-BAACTHbIE
MOJIHOMOYUS, BNOC/EACTBUN OTHECEHHbIE K MOAHOMOYMAM OPraHoB MHOro yPoBHSA NybanyHOM BRacTu, a
TaKXe NPUMEHATb K TaKOMy NULY Mepbl, CBA3aHHbIE C MOHY)XAEHNEM K UCMOJIHEHWNIO N HEUCMOJIHEHNEM
COOTBETCTBYOLWWEro cynebHoro akTa.

Mpn 3TOM He NCKIIYAETCS TaKXKe, YTO MPABOMPEEMHNK - KaK HEBMACTHOE NINLO, TakK 1 opraH nybanyHon
BJ1ACTW, 419 KOTOPOro BCe AeNCTBMSA, COBEPLUEHHbIE A0 €ro BCTYMNIEHNS B UCMONHUTENbHOE MPON3BOACTBO,
obs3aTesnibHbI B TON Mepe, B Kakoi oHM Bbinmn obsi3aTenbHbl 415 CTOPOHbI UCMOJSIHUTE/IbHOIO MPON3BOACTBa,
KOTOPY!0 OH 3aMeHuN (YacTb 4 cTaTbmh 52 PepepanbHOro 3akoHa "06 UCNoNHNUTENIbHOM Npon3BoacTBe" ), -
OKaXXeTCs B NMOJIOXKEHUN, B KOTOPOM Ha HEro Bo3naratlTcsa 0653aHHOCTN NCNonHeHNs cynebHoro akta B
3aBeJ0MO HEBbIMONHUMbIE CPOKYM, C Y4ETOM TOr0, 4YTO NpeablaAYLLNA OOSKHUK HUKaKUX LEeNCTBUN Ans
ncnosiHeHus cyaebHoro akTa B yCTaHOBJIEHHbIE CPOKM HE NPeanpUHUMan Uan NpeanpuHan nx anb
4YaCTW4HO, a AENCTBYIOLLEE peryMpoBaHne orpaHM4yBaeT BO3MOXHOCTM NpaBonpeeMHmKa no
ornepaTMBHOMY NCMONHEHNIO CyaebHOro akTa.

5. KoHCTuTyumoHHbIN Cyg Poccminckon ®epepaunm HEOAHOKPATHO MOAYEPKMUBA, YTO, KOrA4a B NPaBoOBOM
perynnpoBaHUM NpuCyTCTBYET Npoben, NpenaTCTBYOLWNA peannsaumnm KOHCTUTYLIMOHHBIX NpaB 1 ceobog,
ero ycTpaHeHue npuobpeTaeT KOHCTUTYLIMOHHOE 3HaYeHne 1 TpebyeT afeKBaTHLIX Mep pearnpoBaHus
(nocTaHoBneHns oT 10 aHBaps 2023 roga Ne 1-M, oT 15 mapTa 2023 roga Ne 8-, oT 26 ceHTabpsa 2024
roga Ne 41-Mw gp.).

VIMEHHO TaKOM KOHCTUTYLMOHHO 3Ha4YMMbI Npoben ycMaTpuBaeTcst KOHCTUTYLMOHHBIM CyaoM POCCMIACKON
®epepaumm B H4acTu 1 ctaTtom 44 KAC Poccuinckon ®epepaLim , NOCKOJIbKY 3TO 3aKOHOMOJIOXKEHME
nopoXxgaeT HeonpeaeneHHOCTb B BOMPOCe O NMpaBonpeeMcTBe N ero yCoBMAX Ha cTagusax
aAMUHMCTPATUBHOIO CyA0MpPOnN3BOACTBA, B TOM YAC/IE Ha CTaAUN NCMONHEHNS cynebHOro akTa no
aAMUHUCTPATUBHOMY Lefy, B CBA3W C OTCYTCTBMEM yKa3aHWS B HEN B Ka4eCTBE OCHOBaHMWA O
NPaBOMNPEEMCTBa Ha M3MEHEHNE NPUHAANEXHOCTU NYyBANYHBIX MOHOMOYNIA (MPUHAANEXHOCTH
OCYLLEeCTBJIEHUS NMYBSINYHBIX MOJHOMOYNIA).

CywecTByowunin npoben, Kak caesyeT U3 N3N0XKEHHOI0, YLEMIAeT NpaBo Ha 3 HEKTUBHYIO, MOHYIO U
CBOEBPEMEHHYI0 CyaebHyIo 3alnTy, NpensTCTBYET HOPMaJlbHOW OEATENbHOCTW CUCTEMbI MYBNYHON
BJIACTM, HapYLUAeT NPUHLMMN NPaBOBON onpeaeneHHoCTH (nocTaHoBAeHMa KOHCTMTYumoHHoro Cyaa
Poccninckon ®epepaunn ot 5 depansa 2007 roga Ne 2-1M n o1 12 niona 2018 roga Ne 31-1), 4TO HE MOXET
COO0TBETCTBOBaThL TpeboBaHmaM cTaTen 10, 17 (4actn 1 1 2), 19 (vacTb 1) n 46 (Yactn 1 n 2) KoHCcTuTyumnmn
Poccninckon degepaunn.

5.1. Bo3noxeHue Ha 3aaBuTens 6e3ycnoBHon 06593aHHOCTU NO NPOBEAEHNIO TaKCaLMM 1eCOB B NOpsAOKe
NCNosiHeHUs cyaebHbIX akTOB, BbIHECEHHbIX B OTHOLLIEHWN OPraHoB roCyAapCTBEHHOW BAacTu CybbekToB
Poccunckon ®efepalimm Kak npasonpeillecTBEHHNKOB, B 3aB€40MO HEUCMNOTHUMbIE UK
TPYAHOUCMNONHMMbIE CPOKM NOA YrPO30M B3bICKAHNSA CaHKLUMIA (LITpadoB U UCNONHUTENIbCKMX cbopoB) - B
YCJIOBUSIX, KOTla Ta XKEe M0 CoAepXaHunto 0653aHHOCTb MO TaKCauun IECOB MOANEXMNT MMMNEPaTUBHOMY
NCMNOJIHEHWNIO 3aABUTENEM Ha OCHOBE 3aKOHa C Y4E€TOM 3amniaHnpPOBaHHbIX U (MAK) BbIAENEHHBIX EMY
Pocnecxo3oM hrHAHCOBBLIX PECYPCOB UCXOAA N3 (PMHAHCOBLIX BO3MOXKHOCTEN hedepanbHOro boaxeTa, -
co34aeT NPeanochiKK a5 fe30praHu3aunn ero OeaTeNbHOCTW, B pe3y/ibTaTe KOTOPOW BO3HUKAET PUCK
HeHaA/ieXalllero oCyLecTBeHns TakCcaLl M N1ecoB Kak B paMKax MCMOMHEHNS Ha3BaHHbIX CyAebHbIX aKTOB,
TakK 1 B Cuy 0683aHHOCTEN, BbITEKAIOLLMX U3 AENCTBYIOLLErO JIECHOr0 3aKOHO4aTeNbCTBa. Mexay Tem
NCNoJIHeHUe cyaebHbIX aKTOB B TaKMX YC/IOBMAX (C y4ETOM OpraHn3auMoHHO-UHGOOPMaLMOHHON CneLndnkm
MeponpuATUIA MO TakCaL MM NeCOB) MOXET yTpaynBaTh MPAKTUYECKMIA CMbICST U KOHCTPYKTUBHOE
coaep)xaHne, NpeBpaLlasicb B CaMOLesb, YTO, KaKk HEOAHOKPATHO YKa3biBaa KOHCTUTYLMOHHBIA Cya
Poccuinckon ®egepalmm B OTHOLIEHMM cyaebHON AesTenbHOCTM Ha NpuMepe peannsaumm NpuHLMNnoB
NpoLEeCCyaNbHOM 3KOHOMUM U MEXaHWM3Ma NepecMoTpa CyAebHbIX aKTOB, HEAOMYCTUMO (MOCTAaHOBAEHUS OT
21 anpens 2010 roga Ne 10-M, o1 19 mions 2011 roga Ne 17-M n o1 16 nionsa 2020 roga Ne 37- ).
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B CBS3K C 3TVM, PyKOBOACTBYSCh MYHKTOM 12 YacTu nepBon cTaTbkl 75 PegepanbHOro KOHCTUTYLMOHHOIO
3aKoHa "O KoHcTuTyumoHHoM Cypne Poccuinckon ®epepaumm” , KOHCTUTYLMOHHBIA Cy L Poccumnckon
depnepaumm onpenensdeT cnegytowme ocobeHHOCTN NCMONHEHNA HacTosLero MNocTaHoBAEHUS.
depepasibHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccrninckon depepauun
1 C YH4ETOM BbIpa)XeHHbIX B HacToALeM [oCTaHOBAEHW M NPaBOBbIX MO3ULAN - BHECTU B 3aKOHOAATENbCTBO
HeobxoaMMble N3MEHEHNS, YCTPaHAOLNE BbIABAEHHbIN Npoben n npeaycMaTprBatowme obimne NpuHLNMLI,
OCHOBaHMA 1 NOPALOK OCYLLECTB/IeHUS NpaBornpeemMcTBa, B TOM Y/CJie B UCMOJHUTEIbHOM MPOU3BOACTBE,
CBSI3aHHOM C UCMOJIHEHUEM CyAebHOro akTa Mo afMWHUCTPATUBHOMY Aefly, B C/ly4ae U3MEeHeHMs
NPUHaaNeXHOCTW Ny6JINYHBIX MOAHOMOYMIA (MPUHAANEXHOCTW OCYLLECTBIEHUS NMYBSINYHbBIX MOSHOMOYMI).
YCTaHOB/IEHVE TaKoro poAa npasuJl He INLLAET 3aKOHOL4ATENA BO3MOXHOCTU ONpefensiTh AJ19 KOHKPETHbIX
CNy4yaeB N3MEHEHUS NPUHAANEKHOCTU NYBSIMYHBIX MOAHOMOYNIA (MPUHAANEXHOCTW OCYLLLECTBNEHNS
nNy6AMYHbIX MOAHOMOYNIA) 0COBEHHOCTM OCYLLEeCTBAEHMSA MPABONPEEMCTBa, B TOM YMCe Ha CTaaum
NCMNONHEHUs Cy1ebHOro akTa, C Liesblo YPeryanpoBaHna ero npaBoBbIX NOCNeACTBUIA. Bnpeab A0 BHECEHUS
B 3aKOHOJaTesIbCTBO HaAexallux u3sMeHeHu BOnpocC 0 NpaBornpeemMcTBe B aiMUHNCTPATUBHOM
Cy40MNpOU3BOACTBE N UCMONHUTEIbHOM NPOU3BOACTBE, CBA3AHHOM C NCMOAHEHNEM CyAebHbIX aKTOB Mo
aAMUHUCTPATUBHBLIM OeNlaM, B C/ly4ae M3MEHEHMNS NPUHAANEXHOCTN NYBANYHBLIX NOJTHOMOYUNA
(NpUHaLNeXHOCTKW oCyLLecTBAEHNUS NYBANYHBIX MOSHOMOYMI) NOANEXUT Pa3peLLeHmnto CyaamMun C y4eTOM
TOro, 4TO NMPABOMNPEEMHMKOM OpraHa (mua), Ha KoToporo cyaebHbIM akTOM BO310XeHa 0053aHHOCTb
NCNOJIHNTb OPraHn3aLUnoHHO-BIACTHbIE MOJIHOMOYMSA, MOXET BbITb NPU3HAH TONLKO OpraH (1nL0), KOTOPLIN
Obln HageNeH COOTBETCTBYOLLMMM OPraHM3aLnOHHO-BAACTHLIMI NOJIHOMOYUSAMM, NPU YCAOBUK, HTO UHOE He
OrOBOPEHO NepexoLHbIMN MOJIOXEHNSMU NPABOBbIX aKTOB, KOTOPLIMU N3MEHEHa MPUHAANEXHOCTb
Ny6ANYHBIX NOJTHOMOYUIA (MPUHAANEXXHOCTb OCYLLECTBAEHUSA MYBANYHBIX MOJAHOMOYMIA).

Mpwn 3TOM, ecnn cynebHbI akT Mo af4MUHUCTPATMBHOMY ANy, ANS UCMONHEHNS KOTOPOro Bo36y X AeHO
NCNONHUTENbHOE NPOM3BOACTBO, Kacascs 3aLlnThl Npas, CBOBOA 1 3aKOHHbLIX MHTEPECOB HEONPELENEHHOM0
Kpyra Jimy, 1 6bi1a 3MeHeHa NPUHaANEXHOCTb MYBANYHBIX MOJIHOMOYMIA (MPUHAAIEXXHOCTb
ocyLiecTBfeHna NybanYHbIX MOHOMOYNIA), peanun3aLmsa KoTopeix obpasyeT npeaMeT UCMONHEHNS
TpeboBaHWIN NCMOAHUTENBHOIO OKYMEHTa, TO BOMPOCHI 0 HEOBX0ANMOCTY NPaBONPEEMCTBA, M3MEHEHNA
cnocoba ncnonHeHus cynebHoro akTa nam npekpaLwLeHns NCNoaHUTENbHORO0 MPON3BOACTBA AO/IKHbI
pelwaTbCa CyA0M C Y4ETOM TOro, COCTOAI0Ch 1M BMECTE C U3MEHEHUEeM NpUHaANeXXHOCTU NyBnYHbIX
MOJIHOMOYUIA (MPUHAONEXXHOCTU OCYLLIECTBAEHNS NYOANYHBIX MOJIHOMOYUIA) 3HAYMMOE C TOYKMN 3pPEHNS
uenen ncnonHeHns cyaebHoro akTa M3MeHeHne MexaHu3Ma nx peasmsaumm.

MpvHYMasa BO BHUMaHWE U3MEHEHNE NOpsAAKa OCYLLEeCTBAEHNS NeCOYCTPONCTBA, a TakxXe TO, Y4TO
NCMONHNTENbHbIE MPON3BOACTBA, B PaMKax KOTOPLIX 3asaBUTeNb Obin NpM3HaH NPaBoONPeeMHNKOM OpraHoB
MCNONHUTENbHOW BRacTu cybbekToB Poccuinckon ®efepaLimm, cBa3aHbl ¢ TpeboBaHUAMY NPOKYPOPOB,
3a8BNIEHHBIMU B 3aLUNTY HEOMPEAENEHHOr0 Kpyra AnL 1 ny6anYHbIX UHTEPECOB, @ HE KOHKPETHbIX nL,
KoHcTuTyumoHHbI Cya Poccuniickon ®efepaLimm cHMTaeT BO3MOXHBIM yKa3aTh, YTO B AENCTBYOLLEN
cMcTeMe NpaBOBOro peryampoBaHns (eCcnm 3akoHo4aTeslb B paMKax AUCKPELMOHHbBIX MOAHOMOYNI He
OroBopuT MHOro) Pocnecxos nam ®rbY "PocnecuHdopr” He nogsiexxaT NPU3HaHUIO NPaBONPEEMHNUKaMM B
NCNOJIHNTESIbHbIX MPON3BOACTBAaX MO UCNOAHEHMIO TpeboBaHU 06 OCyLLEeCTBAEHU MEPONPUATIUIA NO
NEeCcoyCTPONCTBY, KOTOPbIe ObIM YO0BNETBOPEHbLI CYyAOM B OTHOLLEHWW OPraHOB roCyAapCTBEHHON BAACTH
cybbekTa Poccuinckon ®epepaummn. OpraHbl UCNOJHUTENLHON BacTu cybbekToB Poccuiickon depnepaunn -
LOJDKHUKN MO yKa3aHHbIM cyaebHbIM akTam 0653aHbl HanpaBnTb B POCNECX03 B YCTAHOBNIEHHbIA CyAe6HbIM
NPUCTaBOM-UCMONHUTENEM CPOK MH(OPMaLMo 06 yA0BNETBOPEHHLIX B UX OTHOLLEHUM TpeboBaHMAX O
NpoBeLEeHNN NEeCOYCTPONCTBA HA KOHKPETHOW TEPPUTOPUN, HEOBXOAUMYIO U [OCTATOYHYIO ANA ee
BKJItOYEHWA B N1aH NPOBEAEHUSA JIECOYCTPONCTBA B OTHOLLIEHMWMN N1€COB, PACMOJIOKEHHbIX Ha 3eMJIAX IECHOIr0
toHfa. HanpasneHne gaHHOW MHopMaLMM B Pocnecxo3 SBASeTCS OCHOBaHMEM LA NpeKpaLleHuns
NCMOMHNTENLHOMO NPON3BOACTBa MO COOTBETCTBYOWMM TpeboBaHmaM. LUTpadbl n ncnonHUTeNbCKME
cbopbl 32 HEMCNOJIHEHNE peLUeHNs cyaa (MCNONHUTENLCKOrO AOKYMEHTa) B OTHOLWEHWM Pocnecxo3a nin
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®rBY "PocnecuHgopr" He NPUMEHSIOTCSA, @ He yNaayYeHHble ellle WTpadbl U NCMOAHUTENbCKE COOPLI He
noAasexaT B3blCKaHMIO (MCMONHEHNE COOTBETCTBYIOLLMX NOCTAHOBIEHWNI NOANEXUT NPEKpaLLeHnio).
Ncxos U3 N310)KEeHHOro U pYKOBOLACTBYACL CTaThaAMn 6, 47 1,71, 72,74, 75, 78, 79, 80 n 100
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

NnoCTaHOBW:

1. Mpwn3HaTtb YacTb 1 cTaTbmn 44 KAC Poccuiickon ®degepaumm He COOTBETCTBYOLEN KOHCTUTY LMK
Poccuinckon ®epepaumm, ee ctatbam 10, 17 (yactn 1 m 2), 19 (4acTb 1) n 46 (4acTn 1 n 2), B TON Mepe, B
KaKOW OHa B CMy CBOEN NpobenbHOCTN MOPOoXKAAEeT HEONMpPeAeEHHOCTb B BOMPOCE O NPaBOMNpPeEMCTBE B
nepuoa pacCMOTPEHNSA afAMUHUCTPATUBHOIO Aena U Npu UCNoJIHEHUN cyebHOoro akTa no
AAMUHUCTPATMBHOMY ey B Cly4ae U3MEHEHUS MPUHABNEXHOCTU NyBANYHBIX MOJTHOMOYNIA
(MPMHaANEXHOCTUN OCYLLLECTBAEHNS NYBANYHBLIX NOJIHOMOYUNA).

2. GepepasbHOMY 3aKOHOLATENO HAANEXUT - UCX0AA 13 TpeboBaHnn KOHCTUTYLUK Poccrminckon
®efepaLmm 1 C y4e€TOM Bblpa)KeHHbIX B HacTosALWweM MOCTaHOBAEHUM NPABOBbIX NO3ULNA - BHECTU B
3aKOHOaTeIbCTBO HEOOXOAMMbIE U3MEHEHMSA, NPpeayCMaTpMBatoLLLne obLmMe NPUHLUMLI, OCHOBAHMWSA ©
NOpPSLOK OCYLLECTBJIEHMA NPABONPeeMCcTBa, B TOM Y1Ce B UCMOJIHATEIbHOM MPON3BOACTBE, CBA3AHHOM C
NCNoJIHEHNEM CyaebHOro akTa No agMUHUCTPATMBHOMY ey, B ClyYae U3MEHEHUS MPUHAONEXHOCTH
Ny6ANYHBIX MOJTHOMOYUIA (MPUHAANEXHOCTU OCYLLECTBAEHNS NYBANYHBIX NOSTHOMOYUN).

Bnpeab [0 BHECEHMA HageXalLMX N3MEHEHWI CyiaM ClefyeT PYKOBOACTBOBATLCS 0CODEHHOCTAMY
NCNOJIHEHUS HacTosAwero NMocTaHoBAEHMS, onpeaeeHHbIMU B MyHKTe 5.1 ero MOTUBMPOBOYHOWN HacTu.
3. CynebHble akTbl MO Aeny C y4acTueM delepasbHOro rocyjapCTBEHHOI0 BI04XKETHOMO yYpexx aeHuns
"PocnecuHdopr”, NpuHATbLIE Ha 0OCHOBaHMK YacTu 1 ctaTbn 44 KAC Poccunckon ®efepauunm , nognexaT
nepecMoTpy B yCTaHOB/IEHHOM MOpAAKe C y4eTOM 0CobeHHOCTeN NCNOJIHEHUS HAaCToALWEro
MocTaHOBMIEHUS, KOTOPbIE onpefeneHbl B MyHKTe 5.1 ero MOTMBMPOBOYHOMN YacTu.

4. Hactosuwee MNoCcTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06)KanoBaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybaMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MU
opraHaMu 1 SO/KHOCTHbLIMMW JIMLLaMU.

5. HacTosuiee MocTaHOBNAEHWE MNOANEXUT HE3aMeaIMTeNbLHOMY ony6ankoBaHuio B "Poccuiickoi raseTte",
"CobpaHunm 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLnn" (WwWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalimm

Ne 49-1
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