Mo neny o npoBepke KOHCTUTYLLMOHHOCTHU NOJIOXKEHUH CcTaTbu 41
M yacTu TpeTben ctaTbn 42 YK PCOCP, nyHKTOB 1 M1 2
noctaHosneHusa BepxosHoro Coseta Poccunckon dPepepauum ot
16 uionsa 1993 ropa "O nopapke BBefeHUsA B AeUCTBUEe 3aKOHa
Poccunckon ®epepaumnm "O BHeCEHUN U3MEHEHUN U O,O0MNOJIHEHUHN
B 3aKoH PCOCP "O cypoyctpoucree PCOPCP", YronoBHo-
npoueccyasibHbii Kogekc PCOCP, YronosHbin Kogekc PCOCP u
Kopekc PCOCP 06 agMUHUCTPATUBHLIX NPaBOHapyLUeHuax" B
CBAI3M C 3anNpocoM MOCKOBCKOIro ropoackoro cyaa u xxanodoamm
paaa rpaxpanaH

MocTtaHoBneHume - Ne 3-M - o1 02.02.1999 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 n3MeHeHNiA

NmeHeM

Poccuinckon degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fesy 0 NpoBepKe KOHCTUTYLMOHHOCTY MNONOXEHU CTaTbm 41 n

YacTu TpeTben ctaTbmn 42 YK PCOCP, nyHKTOB 1 11 2 NOCTaHOBAEHNS

BepxoBHoro CoeeTa Poccuinckon ®epepaunn ot 16 uond 1993 roga

"O nopsiLke BBeAeHMA B AelcTBme 3akoHa Poccuinckon Gegepauun

"O BHECEHUN U3MEHEHWUI 1 JoN0SHEeHNA B 3akoH PCOCP "O

cypoycTponctee PCOCP", YronosHo-npoLeccyansbHein kogekc PCOCP,

YronosHbli kKogekc PCOCP n Kogekc PCOCP 06 agMUHUCTPaTUBHBIX

npaBoHapyLleHnsax" B CBA3MN C 3anNpocoM MOCKOBCKOIO rOpoACKOro

cyna n xanobamu psga rpakaaH

ropog MockBa 2 despans 1999 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®efepalmm B cocTaBe npeacenatenscteytowero O.C.Xoxpsakosow,
cygen M.B.barnas, K0.M.[laHunosa, J1.M.XXapkoson, B.[l.3opbkunHa, B.0.JlyunHa, B..OneinHuka,
B.I.CTpeko30Ba,

C yqacTtuem agsokaTtos I'.M.Magsbl, A.E.bo4ko, C.I'.benokoBbinbckoro, H.J1.BbicoLKON - npeacTaBuTenen
rpaxkaaH, obpaTmBLUMXCA € xanobamu B KOHCTUTYLMOHHBIN Cya Poccuinckon deaepaunn, Cyabn
MockoBckoro ropoackoro cyga C.A.MNalmnHa, NOCTOAHHOro NpeacTaBuTens FocygapcTBeHHon OyMbl B
KoHcTuTyumoHHom Cypne Poccuiickon ®enepaummn B.B.J1lazapesa, npeactasutens Coeta Genepaunn
A.B.KnurmaHa v nosIHOMOYHOro npenctasutens MpesmaeHTa Poccninckon degepaumm B KOHCTUTYLUMOHHOM
Cyae Poccunckon ®epepaumm M.A.MuTiokoBa,

PYKOBOACTBYACHL CTaTben 125 (YacTb 4) KoHCTMTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu Nepson,
4acCTAMU BTOPOW 1 TpPeTben CTaTbh 3, MYHKTOM 3 YacTu BTOPOW CTaTbm 22, cTaTbamn 36, 74, 96, 97, 99,
101, 102, 104 n 86 ®enepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckom
®depepauymn®,

paccMoTpes B OTKPbLITOM 3acefaHn 4esi0 O NMPOBepKe KOHCTUTYLMOHHOCTW NOJIOXEHNA CTaTbh 41 1 HacTu
TpeTben cTaTbn 42 YINK PCOCP, nyHKTOB 1 1 2 nocTaHoBneHUs BepxosHoro CoeeTa Poccminckon
®epepaumm ot 16 uonsd 1993 roga N 5451/1-1 "O nopsiake BBeAeHWA B LeNCTBME 3aKoHa PoCcCMICKO
®epepaumm "O BHECEHUN N3MEHEHNIA N foNoaHeHUN B 3akoH PCOCP "O cypoyctponcTtee PCOCP",
YronosHo-npovleccyanbHbli kogekc PCOCP, YronosHbin kogekc PCOCP n Kogekc PCOCP 06
aAMUHUCTPATUBHbLIX NMPaBoOHapYyLIeHnax".
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MoBOAOM K PacCMOTPEHMIO Aefla ABMANCH 3anpoc MOCKOBCKOro ropoAckoro cyfia, a TakXKe XaJiobbl
rpaxgaH B.l0.'pusaka, O.B.OnnaTtosa 1 H.A.KoBanesa Ha HapyLLeHNE X KOHCTUTYLIMOHHbIX MpaB
YyKa3aHHbIMW HOPMATUBHbLIMUN MONOXKEHNAMU, OCHOBaHWEM K pacCMOTPEHUIO fefa ABnach
0bHapyXMBLUAACA HEONPELENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT i KOHCTUTYLIMM POCCUIACKON
®efepallmm 3TV HOPMATUBHbLIE NOJIOXKEHUS.

3acnywas coobuieHne cyabu-goknagymka K0.M.JaHnnoBa, BbICTYNIEHNS NPUralleHHbIX B 3acefaHne
npeacrtasuTenen: ot BepxosHoro Cyaa Poccuinckon ®epepauuu - B.M.PagyeHko, oT MuHuCTepCTBa
tocTuuum Poccninckonm ®eapepaunn - E.H.CngopeHko, oT 'eHepaibHOM NPOKYypaTypbl POCCMIACKON
®epepaumm - A.A.benkunHa, oT MUMHUCTEPCTBa BHYTPeHHUX Aen Poccuinckon depepauum - B.M.)Kynesa,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

YyCTaHOBMUI:

1. B cBA3K C yypexaeHnem B Poccuiickon ®epepaumm cyfa npucs>xHbix 16 niong 1993 roga 6611 npuHaT
3akoH Poccuinckon ®egepauum "O BHECEHUN N3MEHEHWIA 1 AONOAHeHN B 3akoH PCOCP "O
cypoycTponctee PCOCP", YronosHo-npoLueccyanbHbin kogekc PCOCP, YronosHein kogekc PCOCP n Kogekc
PCOCP 06 aaMMHNCTPaTUBHbIX MpaBoHapyLlweHusax". NMyHkTom 1 noctaHoBneHns BepxosHoro CoBeTa
Poccuinckon ®egepaumm ot 16 nons 1993 roga N 5451/1-1 gaHHbIN 3aKOH BBOAWSICS B ENCTBME CO AHA
onybanKoBaHMS, 3a NCKOYeHNeM NyHKTa 7 pa3gena ll, gononHaswero YNK PCOCP pa3genom gecsatbim
"IMpon3BoACTBO B cyae NpucsaXxHolx". OLHOBPEMEHHO NMYHKTOM 2 NOCTaHOBJIEHNS NPeannCbIBaNoCh NPUHATb
npennoxeHunsa CTaBponosibCkoro kpas, isaHoBCckow, MockoBckow, Pa3aHckon n CapaToBckoin obnacTein o
TOM, 4YTO NYHKT 7 pa3gena Il 3akoHa BCTynaeT B CUy Ha UX Tepputopmax ¢ 1 Hosbps 1993 rona, u
npennoXeHnsa AnTanckoro n KpacHogapCckoro Kpaes, YIbSSHOBCKOW 1 PocToBCKoM obnacTen o ToM, 4TO
3TOT MYHKT BCTYMNaeT B CUJy Ha Ux Tepputopuax ¢ 1 aueapsa 1994 roga.

B cooTBeTCTBMM CO cTaTben 41 YK PCOCP, ycTaHaB/IMBaOLWEN TEPPUTOPUAJIbHYIO NOACYOHOCTb
YrOI0BHbIX Aef, AeN0 NOANEXNUT PacCMOTPEHMIO B TOM Cyle, B PallOHe AeATeIbHOCTM KOTOPOro
COBEpLUEHO NPecCTynJieHne; ecsiv OnpefesinTb MeCcTo COBEpPLUEHNA NPEeCTYMNIeHN HEBO3MOXXHO, 4eN0
NoACYLHO TOMY CyAy, B paioHe OeAaTe/lbHOCTM KOTOPOro 3aKOHYeHO npeaBapuTesibHoe CiefCcTBme niu
A03HaHWe no geny. CornacHo YacTu TpeTben ctaTbh 42 YINK PCOCP geno, KoTopoe no Tem nan NHbIM
OCHOBaHMAM NOACYAHO OOHOBPEMEHHO HECKOJIbKMM OQHOVMEHHbLIM CyAaM, pacCMaTpuBaeTCs TeM CyoM, B
pafioHe 0eAaTeNbHOCTM KOTOPOro Bbi10 3aKOHYEHO NpeABapuTeibHOe CNeACTBME AN AO3HaHWE N0 Aeny.
MOCKOBCKMIA FOPOACKON Cy MPOCUT NPOBEPUTb KOHCTUTYLMOHHOCTb MOJIOXKEHWUA CTaTbh 41 1 HacTu
TpeTben ctatbn 42 YNK PCOCP, a rpakgaHe-3asaBUTenm - NyHKToB 1 1 2 nocTaHOBNEHMS BepxoBHOro
CoBeTa Poccuinckon ®eapepaunn "O nopsagke BBeAeHUs B gencTemne 3akoHa Poccuinckon ®egepauum "O
BHECEHWUW N3MeHeHW 1 fonosHeHun B 3akoH PCOCP "0 cypoycTtponctee PCOCP", YronoBHo-
npoueccyasnbHbin kogekc PCOCP, YronoeHbin kogekc PCOCP n Kogekc PCOCP 06 agMUHNCTPaTUBHBIX
npaBoHapyLeHnax", MOCKOJbKY CHUTAIOT, YTO OHM CJIyXKaT OCHOBAHWEM AJ1F 0TKa3a rpaKAaHuHy,
06BMHAEMOMY B MPeCcTynieHnn, 3a COBEPLUEHNE KOTOPOro B Ka4eCTBE Mepbl HaKa3aHUs Yrof0BHbIM
3aKOHOM YCTaHOBJIEHa CMepPTHas Ka3Hb, B MpaBe Ha pacCMOTPEHMe ero Aena CyaoM C y4acTUEM
NPUCSXKHBIX 3acefiaTesNien B cayyanx, ecy Takme Cyibl Ha COOTBETCTBYIOLUX TEPPUTOPUAX HE CO3OaHbI.
TeM caMbIM, MO MHEHWIO 3a8BUTENEN, HAapYLaloTCA nonoxxeHna KoHcTuTyumm Poccninckon degepaunn, B
TOM YuMCsie NonoxeHms ee ctatbn 20 (4acTb 2).

2. paxkfaHuHy B.1O.I'pn3aky, npnBae4YeHHOMY K yroN0BHON OTBETCTBEHHOCTUN MO 06BMHEHWIO B
NPECTYNJeHNI, 3a COBEPLLEHNE KOTOPOro NpeayCMaTPUBAETCA HaKa3aHUe B BUAE CMEPTHOW Ka3Hu, 6bino
0TKa3aHo B YA0B/IETBOPEHMMN XOA4aTalNCTBa O PACCMOTPEHUN €ro fefa CyLoM C y4acTUEM NPUCSKHBLIX
3acefaTesieil, NOCKOJIbKY B MOCKOBCKOM rOpOACKOM CYAe, K NOACYAHOCTU KOTOPOro OTHOCKMI0Ch AEN0, CYA,
NPUCSXKHBbIX He co3faH. paxaaHuH B.1O.I'pn3ak gBaxK bl N0 O4HOMY MU TOMY XXe ey Npu3HaBascs
BMHOBHbIM B UHKPUMUHUPYEMOM eMy NPeCTYMJIeHUN, 1 OBaXKAbl MPUroBop oTMeHsACs BepxoBHbiM CyoM
Poccninckon ®degepaunn. B pesynbTaTe HOBOro paccMoTpeHus gena MoCKOBCKUIA FOPOACKON Cyh BbIHEC B
OTHoLeHun B.HD.Ipr3aka onpaBaaTeNbHbIA NPUrOBOP.
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B cBoei xanobe B KoHCTUTYUMoHHbIN Cyn Poccuinckon ®epepaummn B.HO.Ipn3ak yTBep)KAAET, YTO
paccMoTpeHne cynom 6e3 y4acTna NpuCsXHbIX 3acefaTenein aena o NpecTyrnieHun, 3a CoBepLleHmne
KOTOPOro BO3MOXKHO Ha3Ha4yeHMe Haka3aHus B BUAE CMEPTHOM Ka3HuW, HapyLllaeT ero npasa,
npegycMoTpeHHble cTaTben 20 (YacTb 2) KoHCTUTyummn Poccninckon ®epepaumm, a Takxke npoTUBOpeyunT ee
CTaTbaM 6 1 19, rapaHTMpPYIOLLMM PaBEHCTBO NpaB 1 CBOOOL YenoBeKa U rpaxkAaHvHa Ha BCeW TeppuTopumn
Poccninckon ®Peagepaunn. NMosatomy noctaHoBneHne BepxosHoro CoseTa Poccuinckon degepaunn ot 16
nona 1993 rofa, fonyckalLllee B permoHax, rae oTCyTCTBYIOT CyAbl MPUCAXHbIX, PaCCMOTPEHME TaKUX
[Een cyaoM B COCTaBe CyAbM W ABYX HAPOAHbIX 3acefaTenien, ABAAETCA, MO0 MHEHWNIO 3adBUTENS,
ANCKPUMUHALNOHHbIM.

C aHanorun4yHbiMun xanobamu B KOHCTUTYLMOHHBIN Cyf Poccunckon ®egepauny obpaTnanch rpakaaHuH
0.B.®unaTos, no npurosopy BepxosHoro Cyaa YomypTckon Pecnybankm oCcy X AEHHbIA K CMEPTHOW Ka3Hu, 1
rpaxgaHuH H.A.KoBaneB, 0CYy>XAEHHbIN K CMEPTHOWN Ka3Hu MpuMOpCKM KpaeBbiM CyaoM. OnpeaeneHnem
CynebHon Konnerum no yrosioBHeiM genam BepxosHoro Cyaa Poccuinckon denepaunm cMepTHas Ka3Hb
H.A.KoBaneBy 6bina 3aMeHeHa Ha JinweHne ceobobl.

Kak cnegyeT 13 3anpoca MoCKOBCKOro ropoAckoro cyfa, B MoAroTOBUTENbHON YacTn cyaebHoro
3acefanma nogcyammble AKO.TywnH v C.I.ITpULLKNH B CBA3W C TEM, YTO UHKPUMUHUPYEMOE UM LesHue
OTHOCUTCA K YUC/Y NPecTynaeHWi, 3a COBEpPLLEHNE KOTOPbIX NpeayCcMaTpMBaEeTCs HaKa3aHne B BUAe
CMEepPTHOW Ka3HW, MOBTOPUAN 3asBIEHHOE UMW MO OKOHYaHUN NpeaBapuTeNbHOro CeACTBUA X04aTalncTBO
0 pacCMOTPEHMUN UX AeNla CYA0M C yHacTMeM MPUCSKHbIX 3acefaTenen. ITo XoLaTancTBo MOCKOBCKMUM
rOpoAcCKNM CyaoMm 6bifo yO0BAETBOPEHO, OAHAKO MOCKOAbKY B MOCKBE CyL MPUCSXKHbIX HE Y4peXXaeH, no
onpefeneHnto cyaa yronosHoe aeno 6oi1o HanpaeneHo B BepxoBHbin Cyn Poccuinickon ®epepaumnm ans
pa3pelleHns B nopsagke ctaton 44 YIK PCOCP Bonpoca 0 HanpaB/ieHWM ero B 0MH U3 KpaeBbiX
(06nacTHbIX) CyAoB, rae Cynonpon3BOACTBO OCYLLECTBASETCS C y4aCcTMEM NPUCSXKHbIX 3acefaTenei.
CynebHas kKonnermsa no yronoBHelM fgenam BepxosHoro Cyaa Poccuinckon depepauum no npoTecty
3amecTtuTens MNpeacenatens BepxoBHoro Cyaa Poccunckon depepaunn BbiIHeCEHHOE MOCKOBCKUM
FOPOLCKUM CyAOM onpefesieHne OTMeHWUNa, COCNaBLUNCh Ha npeanucaHme ab3aua nepBoro NyHKTa 6
pa3sfena BTOPOro "3aknio4nTenbHble U nepexogHble noaoxxenma" KoHcTuTyumm Poccninckon depepaunn,
COrJlacHO KOTOPOMY [0 BBEAieHUS B AeCTBME (helepasibHOr0 3aKOHa, YCTaHaBAMBaOLWero nopsagok
paccMOTpeHWa Aenla CyAoM C yHacTMeM MPUCSKHbIX 3acefaTen1el, COXpaHAeTCs NPEeXHUA NopsaaoK
CcynebHOro pacCMOTPEHUSI COOTBETCTBYHOLLMX LEN.

MOCKOBCKWIA FOPOACKOW CyA, K NOACYAHOCTM KOTOPOro OTHOCUTCA AaHHOE Yrof0BHOE AeN0, Npuas K
BbIBOZY O TOM, 4YTO MOS0XKeHNs CTaTbh 41 n yacTn TpeTben cTaTbu 42 YINK PCOCP, onpepensowme
TeppuUTOpManbHYo NOACYAHOCTb Aes, NMPensATCTBYIOT AnLy, 06BUHAEMOMY B NPECTYMNNEHUN, 3a COBEPLUEHNE
KOTOPOro MoXeT bbiTb Ha3Ha4YeHO Haka3aHue B BUAEe CMepPTHOW Ka3Hu, B TOM, 4Tobbl NpeacTaTh nepeq,
CYyOOM C y4acTMeM NPUCSAXKHbIX 3acefaTenen He COOTBETCTBYIOT KoHCTUTyuun Poccunckon ®epepaumm, a
MMeHHO ee CcTaTbsAM 17 (4acTb 2), 18, 20 (4acTb 2), 46 (4acTb 1), 47 (4acTb 2), 55 (YacTb 3), 56 (4acTb 3) u
64, obpaTuncs B KoHCTUTyumoHHbIN Cya Poccuiickon ®eaepaumm € 3anpocom 0 NPOBEPKE MX
KOHCTUTYLIMOHHOCTH.

3. HopmaTuBHbIe NON0XKEHMA, cogepXalumecs B cTaTbe 41 1 4acTu TpeTben cTaTbh 42 YK PCOCP, a
Takxe B NyHKTax 1 u 2 noctaHosseHUs BepxosHoro CoeeTa Poccuinckon ®enepauun ot 16 mionsg 1993
roga "O nopsifike BBefleHUs B fencTBMe 3akoHa Poccuinckon ®epepaunm "O BHECEHUN U3MEHEHUI ©
aonosHeHmn B 3akoH PCOCP "0 cypoycTponctee PCOCP", YronoBHo-npoueccyanbHbin kogekc PCOCP,
YronosHebIn kogekc PCOCP n Kogekc PCOCP 06 aAMUHUCTPaTUBHLIX NpaBoHapyLleHusx", byay4u
NPYMEHEHHbIMU B KOHKPETHbIX AeflaX, ABUANCb OCHOBaHWEM AJ11 0TKa3a 0OBUHSAEMbIM B MPecTyneHUsX, 3a
coBepLUeHMe KOTOopbIX (hefilepalibHbIM 3aKOHOM YCTAHOBJIEHO HaKa3aHue B BMe CMepTHOW Ka3Hu, B
peanv3aunn NpaBa Ha PacCMOTPEHMUE UX Ae CYA0M C y4acTMeM NpUCsXHbIX 3acefaTenen,
rapaHTUpoBaHHOro ctaTtben 20 (YacTb 2) KoHcTuTyumnm Poccninckon Pegepaunn. CnegosatenbHO, 3anpoc
MOCKOBCKOro ropoAckoro cyfa v »anobel rpaxaaH B.K0.Ipusaka, 0.B.®nnaTtosa n H.A.KoBanesa o
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npoBepKe KOHCTUTYLMOHHOCTW YKa3aHHbIX NOJI0OXKEHWUI, MO CYLLEeCTBY, KacaloTca 04HOI0 1 TOro xe
npeameTa, a notoMy KoHCTUTYumnoHHbIn Cyn Poccunckon ®efepalmm, pyKoBOACTBYACh CTaTbel 48
defepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne Poccuiickon degepaunn”,
coeanHun pena no aTum obpalleHnsaM B 04HOM NPOM3BOACTBE.

B cBovx obpalleHnsax 3a9BMTENN CChINATCA TakXXe Ha KOHKPETHbIe CTaTby YrONOBHOMO 3aKOHa,
npeaycMaTprBaloLLMe HaKa3aHMe B BUAE CMEPTHON Ka3Hu. OQHaKo, Kak cnefyeT n3 cammx obpalleHuit, a
TakXXe U3 BbICTYNNEHUI 3as9BUTENeN 1 X npeacTaBuTene B CcyaebHoM 3acefaHnm, KOHCTUTYLIMOHHOCTb
yCTaHOB/EHMA (hefepaibHbIM 3aKOHOAATeIEM 3TON UCKIOYNTENbHON Mepbl HaKa3aHNsa MU He
ocrnapueaeTcs v MOTOMY NMpeaMeToOM pacCMOTPEHMSA MO HaCTOALWEM Aefly He SBSeTCS.

4. B cooTBeTCTBUM CO cTaTben 20 (4acTb 2) KoHCTUTYyLmmn Poccuinckon ®efepaum cMepTHas Ka3Hb BNpeab
[0 ee OTMeHbl MOXXeT yCTaHaBAnBaTbCA pefepanbHbiM 3aKOHOM B Ka4eCTBe NCKIOYNTENbHON MepbI
Haka3aHuWa 3a 0060 TSHKKME NPEeCTYNEeHNS NPOTUB XU3HW NpU NpeaocTaBieHn o6BMHAEMOMY npaBa Ha
pacCMOTpeHue ero gena CyaoM C y4acTueM NMpucsXHblx 3acegaTenen.

3 faHHOW KOHCTUTYLMOHHOW HOPMbI B €€ B3aMMOCBS3M CO CTaTbsiMmM 18 1 46 (YacTb 1) KoHCTUTtyummn
Poccuinckon ®egepaumm CnegyeT, 4TO B 3TUX C/lyvasax npaBo 06BMHAEMOro Ha pacCMOTpPeHME ero gena
CYZOM C y4acTUeM NPUCSXXHbIX 3acefaTenelt BoICTynaeT 0Cob60 yrofoBHO-NPOLECCYanbHOW rapaHTUen
cyfebHOM 3alnThl MPaBa KaXkAoro Ha XXM3Hb (Kak OCHOBHOI0, HEOTHY)XAAeMOro U NpuHaanexallero
Ka)XgoMy OT POXXAEHMA), NPSMO YCTaHOBJIEHHON camon KoHCcTuTyumen Poccminckon ®egepaumm; oHO
ABNAETCSH HEMOCPEACTBEHHO AENCTBYIOLNM WU B Ka4eCTBE TaKOBOr0 A0O/KHO ONPeaenaTb CMbICA,
copep)xaHne n NpUMeHeHne COOTBETCTBYIOLWMX MONOXKEHWI YTOIOBHOMO U YrOJ0BHO-NPOLECCyanbHOro
3aKOHOJaTesIbCTBA, PABHO Kak U AesfATesIbHOCTb 3aKOHOAATeIbHOW BIACTW MO NPUHATUIO, U3MEHEHUIO U
LLOMONIHEHMIO 3TOr0 3aKOHOA4ATENbCTBA, M 0becrne4ymBaTbCa NPaBOCyANEM.

CornacHo ctatbe 19 KoHcTuTyumm Poccninckon ®egepaumm BCe paBHbl Nepes 3aKOHOM 1 CyAoM (4acTb 1);
rocyLapCTBO FrapaHTMpPyeT paBeHCTBO NpaB 1 CBO6OS YenoBeka U rpakaaHWHa He3aBUCMMO OT Mona, pachl,
HaLMOHANBbHOCTK, A3blKa, MPOUCX0XAEHNS, UMYLLECTBEHHOIO 1 AOJKHOCTHOrO MONOXKEHNS, MecTa
YKUTENbCTBA, OTHOLLEHNSA K penurnm, yoexxaeHun, NpuHaanexHocTn K obwecTBeHHbIM 06benHeHNAM, a
Takxe gpyrux obctoaTenscTs (4acTb 2). CnefgoBaTeibHO, MPaBO Ha pacCMOTPeHne Aena CyaoM C y4acTheM
NPUCSXXHBIX 3acefaTesien B Ciaydasx, NpegyCcMoTpeHHbIX cTaTben 20 (YacTb 2) KoHCTUTyumm Poccminckon
depepaumm, foSHKHO BbITh 06ecnevyeHo Ha paBHbIX OCHOBAHUAX 1 B PaBHOW CTEMNeHN BCeM 0BBUHAEMbIM
HEe3aBMCMMO OT MeCTa COBEPLUEHNS NPecTynJIeHUs, YCTaHOBAIEHHON (helepasibHbIM 3aKOHOM
TeppuTOpManbHOM M MHOM NOACYAHOCTY TakMX Aen 1 npoyYnx nofobHoro pofa o6CToATENLCTB.

5. B COOTBETCTBUM C NONOXKEHUAMUN pa3aena gecatoro "Mpon3BoacTso B cyge npucsxHoix" YMNK PCOCP,
npexge BCero ero ctaTbM 421 BO B3aMMOCBA3M cO cTaTben 36 YK PCOCP gena o npectynfeHmnsx, 3a
COBepLUEHMEe KOTOPbIX YCTaHOBAEHO HaKa3aHue B BUAe CMepTHOM Ka3HK, No X04aTancTBy 06BMHAEMOro
paccMaTpUBAET CyA NPUCSXKHBLIX B KpaeBOM, 06/1aCTHOM, FOPOLCKOM Cy[ie; NMpW 3TOM COrlacHO CcTaTbe 420
YMNK PCOCP TeppuTOpun, Ha KOTOPbLIX OCYLLECTBAAETCA paCCMOTPEHNe en C y4acTheM Koanerum
NPUCSXXHbIX 3acefaTenien B cyaax, onpeaenstoTcs BepxosHbeiM CoBeToM Poccunckon ®epepaunn. Takue
TeppuTopun Bblan onpeaeneHsl nocTaHoBneHnemM BepxosHoro CoseTa Poccuickon ®epepaunm ot 16 uons
1993 roga (NyHKTbl 1 1 2). M3 yKa3aHHbIX NONOXKEHWI C/IEAYET, YTO paCCMOTPEHME CYA0M C y4acTUEM
NPUCSXXHBIX 3acenaTenei 4en 0 NPecTyneHNaX, 3a COBEPLUEHNE KOTOPbIX MOXET BbITb Ha3Ha4YeHO
Haka3aHue B BUAe CMepTHON Ka3HuW, BBOAWTCA NepBOHAYabHO NNLb Ha TEPPUTOPUN LeBATU CyObeKTOB
Poccninckon degepaummn, a He Ha BCEN €€ TEPPUTOPUN.

MpuHUMasa Takoe pelleHne, 3aKOHO4aTe b, OCHOBbLIBAACH Ha NOMIOXXEHWAX AEACTBOBaBLUEN B TO BPEMS
KoHcTuTyumm (OcHoBHOro 3akoHa) Poccuinckon ®egepauum - Poccum n yuntbiBas 06cToATENLCTBA
OpraHn3aLUnoHHOro, MaTepranbHOro U TEXHUYECKOro XxapakTepa, No CyLWwecTBy, UCXOAWIT U3 NO3TanHOCTH
BBEAEHNA Cy[a NPUCSKHBIX B XoA4e cyaebHon pedopMebl, 4TO camo no cebe He oTpuLLano HeobxoanMMoCTu
MOBCEMECTHOr0 obecneyeHns Kaxx4oMy 06BUHAEMOMY B MPECTYMJIEHNM, 33 COBEPLLIEHNE KOTOPOro
yCTaHOBJ/IEHO HaKa3aHue B B1UAe CMEPTHOW Ka3HK, MpaBa Ha pacCMOTPEHNE ero fena CyaoM C y4acTueMm

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4mn310



NPUCSXXHbIX 3acenaTtenein n Tem 6osee He MO0 NMPENATCTBOBaTb 3aKOHOAATESO MOC/e BCTYMNEHNS B
cuny KoHcTutyumm Poccninckon ®epepalimm B COOTBETCTBUM € ee TpeboBaHMAMM NPUHATL DefepanbHbIn
3aKOH, obecneynBatoLWMn peannsaunio LaHHOIO NpaBa Ha BCen Tepputopumn Poccninckon degepaunn.
CornacHo ab3auy nepBoMy NyHKTa 6 pa3aena BTOPOro "3akMounTesbHble U NepexoHble Noao)xeHmsa"
KoHcTuTyumm Poccuinckon depepaunn Bnpelb 40 BBEAEHWS B 4eNCTBUE heaepasibHOro 3akoHa,
yCTaHaBAMBAOLWEro NOPSAA0K PacCMOTPEHMA Aen CYyA0M C yHacTueM NpUCSXHbIX 3acegaTenen,
COXPaHSAETCS NpPeXXHUN NopsaoK CyaebHoro paccMOTpeHMs COOTBETCTBYIOLWNX Ae.

M3 0aHHOIro KOHCTUTYLMOHHOIO NoaoXXeHns n ctaTtbh 20 (4acTb 2) KoHCTUTYuumn Poccuinckon Gepepaunn
cnenyeT, 4TO B Te4YeHUe HEKOTOPOro NepexoHoOro nepuosa, KOHKpPeTHble BPEMEHHbIE MPaHuLLbl KOTOPOro B
KoHcTuTyumm Poccninckon ®efepaLimm He yKasaHbl, 3aKOHO4aTe b [o/KeH Oblil BHECTU U3MEHEHWS B
JNEeNCTBYIOLLLEE 3aKOHO4ATENLCTBO, C TeM YTOOLI B 1t0OOM Clyvae nNpenocTaBneHHoe 06BUHSAEMBIM B 0000
TSKKUX MPECcTyrnIeHNAX NPOTUB XMU3HK, 3a COBEPLLUEHNE KOTOPbIX hefepasbHbiM 3aKOHOM B KavyecTBe
NCKJIIOYNTESIbHON Mepbl HaKa3aHUs yCTaHOB/IeHa CMePTHasA Ka3Hb, MPaBo Ha PacCMOTPEHME NX AeN CYyLOM C
y4aCTheM NpUCSXHbIX 3acenaTtenen bbi10 obecneveHo Ha BCen TeppuTopun Poccuinckon depepauun; B
TeyeHne 3TOro NepexofHoro Nepmoaa Ha TeEpPUTOPUSAX, rae Cyabl MPUCSXHbBIX HE CO3AaHbl, MPOU3BOACTBO
Mo TakUM gesiaM MOrJio OCYLLeCTBAATHCA B NPEXHEM MopsifKe.

Takum 0bpa3oM, NyHKT 2 nocTaHoBneHUs BepxosHoro CoseTa Poccuinckon ®epepaunu ot 16 uiona 1993
roga "O nopsagke BBefeHus B gencremne 3akoHa Poccuinckon ®egepauum "O BHECEHUN N3MEHEHWI U
pononHeHnn B 3akoH PCOCP "O cypoycTponcTee PCOCP", YronosHo-npoueccyanbHbin kogekc PCOCP,
YronosHbIh kogekc PCOCP n Kogekc PCOCP 06 agMUHUCTPATMBHBIX NpaBoHapyLleHUsX", B COOTBETCTBUN C
KOTOpPbIM NYHKT 7 pa3aena Il ykazaHHoro 3akoHa, gononHsowmi YIK PCOCP pa3nenom LecsaThiM
"Mpou3BOACTBO B CyAe MNPUCSKHbIX", BCTYNWA B CUAY Ha TeppuUTOpumn AeBATH Cy6BEeKTOB PoCCUMICKOM
®epnepaumm, He npoTmBopednT KoHCTUTyumm Poccuinckon ®egepauunn. NMyHKT 1 4aHHOro NoCTaHOBJIEHMSA
BepxosHoro CoseTa Poccuiickon ®efnepaunm, npefycMaTpUBaoLWLnMin BBeAEHNE B LeNCTBME YKa3aHHOro
3aKoHa €O AHS ero onybankKoBaHNS 3a UCKOYEHMEM MYyHKTa 7 pa3gena ll, He npoTuBopeYnT KOHCTUTYLUN
Poccunckon ®enepalimm B TOM Mepe, B KAKOW OH He NPensaTCTBOBaJl 3aKOHOAATeS0 NMPUHATL, UCXOLAA U3
npeanuncanHmm ctatbh 20 (4acTb 2) 1 ab3aua NepBoro NyHkTa 6 pasaesia BTOPOro "3akal4nTesbHble 1
nepexofHble nonoxeHna" KoHCTUTyLmMm Poccuinckon denepaunu, penepasibHbll 3aKOH, BBOASALLMIA Ha BCeW
TeppuTopun Poccuinckon degepauny Nopagok pacCMOTPEHNS CYL0M C YHaCTUEM MNPUCSKHBIX 3acefaTenen
Len 0 NpecTynieHnsax, 3a COBepLUIEHNe KOTOpbIX hefepanbHbiM 3aKOHOM B Ka4eCTBE NCKNIOYUTENbHON
Mepbl HaKa3aHWs yCTaHOBJIEHa CMepTHas KasHb.

6. C npuHsTueM KoHCcTUTyuumn Poccuinckon ®enepaumm 3akoHodaTenb, ocywecTsnas cyaebHyio pedopmy,
B X0Le NpuBeLeHns yrosoBHO-NPOLLeCCyasibHOro 3aKoHo4aTeNbCTBa B COOTBETCTBMUE C HOPMaMm
KoHcTuTyumm Poccninckon depepaunn, b1 06g3aH, no cmeicny ab3ala nepBoro nyHkTa 6 pasgena
BTOPOro "3aklo4mnTesibHbIE U NepexoHble NoaoXKeHns" n ctatomn 20 (4acTb 2) KOHCTUTYLUMM POCCMIACKON
®epepaumnm, obecnevnTb HagaexXallmMin NpoLeccyasbHbIi MEXaHNU3M peanunsaLm 3aKpensieHHoro B
YKa3aHHOW CTaTbe npaBa 00BMHAEMOro, C TeM 4TOObI NPE0A0SIETb BPEMEHHOE HEPABEHCTBO MPaBOBbIX
BO3MOXXHOCTEN A5 MWL, NPUBNEKAEMBIX K YFOJI0BHOW OTBETCTBEHHOCTY 3a 0C060 TSHKKME NPecTynieHns
MPOTMB XMN3HK, 33 COBEPLLEHNE KOTOPbIX hefepasibHbiM 3aKOHOM YCTaHOB/IeHa CMepPTHas Ka3Hb. Mpuyem
caenaTb 3T0 Heobxoammo 6bin0 cKopenwmM 06pa3oM, NOCKONAbKY AN TaKMX Cy4aeB NpaBo 06BUHSEMOro
Ha pacCMOTPEHMe ero Aefla CyAoM C yHacTUeM MPUCSKHbIX 3aceflaTesien 3aKpensieHo HenocpeiCTBEHHO
KoHcTuTtyumen Poccuinckon ®egepauunm (ctatbsa 20, 4acTb 2), B OT/INYME OT C/yYaeB, KOorga AaHHOe npaBo
B COOTBETCTBUM CO CTaTbAMK 47 (Y4acTb 2) 1 123 (YacTb 4) KoHCcTUTyumm Poccninckon deaepaunmn
yCTaHaBAMBAETCS 3aKOHOAATeIeM, KOTOPbINA, Cief0BaTebHO, MOXET ONpeaenaTb 1 pa3inyHbIe CPOKU
BBeLleHMs COOTBETCTBYIOLLMX NPOoLecCyasbHbIX MEXaHN3MOB.

Mocne npuHATUA KOHCTUTYUMK Poccuinckon ®efepauum npowsio bonee natu neT, T. €. CPOK, LOCTATOYHbI
AN BbINMOJIHEHUS 3aKOHOAATeNIeEM NpeanncaHna ab3ala NepBoro NyHKTa 6 ee pa3fena BTOPOro
"3aK4nTeNbHbIE N NEPEXOAHbLIE NOJIOXEHMA" 0 NPUHATUN PefepasbHOro 3akoHa, obecneynBatoLLero
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peann3aumnto 3akpenaeHHoro ctatben 20 (YacTb 2) KoHcTuTtyumm Poccuinckon ®egepaumnm npasa
00BUHSEMOr0 B NPECTYMJIEHUN, 3@ COBEPLUEHNE KOTOPOr0o YCTaHOBIEHA CMEPTHas Ka3Hb, Ha pacCMOTPEHME
ero gena CyaoMm C y4aCcTneM NpUCSXHbIX 3acepaTesnen.

3a 3T0 BpeMS B paMKax 0CyLLeCTBAeHUs cyaebHon pedopmel Bblin NnpuHATE ®egepanbHbii
KOHCTUTYLIMOHHbIN 3aKoH "O cyaebHon cncteme Poccuiickon Pepepaunn”, GenepanbHbii 3akoH "0
MUPOBbLIX Cyabsix B Poccminckon ®egepaummn”, YronoBHbIn Kogekc Poccunckon ®enepaunm, BHECEHbI
MHOIr04YMC/IEHHbIE N3MEHEHNS B YrOJIOBHO-NpoLeccyabHbln kogekc PCOCP, noaroToBAeH U MPUHAT B
NepBOM YTEHUWN MPOEKT HOBOIO Yros0BHO-MPOLIECCYaNbHOro Koaekca Poccunckon ®egepaunm, HO
COOTBETCTBYHOLLNE N3MEHEHMS, peasibHO 0becneynBatoLne NPaBO KaXaoro 06BMHAEMOro B MPecTynieHnu,
3a COBEepLUEHMEe KOTOPOro yCTaHOBJIEHa CMepTHas Ka3Hb, Ha pacCMOTPeHUe ero fesia CygoMm C yvactnem
NPUCSXKHbIX 3acefaTenei, B 3aKOHO4ATEeNbCTBO A0 CUX NOP HE BHECEHbl. TeM caMbIM 3aKOHOAaTe b A0
HaACTOALLLEro BPEMEHMN AOMNYCKAET MNOJI0XKEHWE, NPU KOTOPOM 3TO, NpeaycMoTpeHHoe cTaTben 20 (4acTb 2)
KoHcTuTyumm Poccniickon ®epepalimm, NpaBo Mo-npeXKHeMy MoXeT ObiTb peasiv30BaHO NiMLb Ha
TeppuTOpUsX, onpenesneHHsblX B NocTaHoBAeHUN BepxoBHoro CoeeTa Poccuinckon degepaumm ot 16 nons
1993 roga. B pe3ynbTaTe NCKaXKaeTCa KOHCTUTYLIMOHHbLIN CMbICST NpeanucaHnii ab3alua nepBoro nyHKTa 6
pa3fena BTOPOro "3ak/loynTenbHble 1 nepexogHble N0aoXKeHns" KoHCTUTyuum Poccunckon depepaunn, a
BpeMeHHas HopMa NMyHKTa 1 yKa3aHHOro NocTaHOBJIEHNS, paccMaTpMBaeMas BO B3aMMOCBSA3U C ero
MYHKTOM 2, PaKTUYeCKN CTaHOBMTCA NOCTOSHHO AENCTBYIOWMM OFrPaHNYEHNEM 1 B TAKOM KavecTBe
npoTmeopeynT cTaTbam 19, 20 (4acTb 2) n 46 (YacTb 1) KoHCcTuTyumm Poccuinckon depepaumn.
BcrnencTeue 3TOro NosioXkeHne nyHkTa 1 noctaHoBneHns BepxosHoro CoBeTa Poccuinckon ®egepauum ot
16 nions 1993 roga ganee He MOXKET CNYXXUTb OCHOBAHWEM /151 OTKa3a 06BMHAEMOMY B MPECTYrJeHnn, 3a
COBepLUEHNE KOTOPOro hefepanbHbiM 3aKOHOM YCTaHOB/IEHO HaKa3aHWe B BUAE CMEPTHOWN Ka3HW, B
YO0BNETBOPEHNM X04aTancTBa 0 PaCCMOTPEHUN ero aena CyaoM C yq4acTUeM NPUCSKHbIX 3acefaTenen.

7. CornacHo ctatbam 19 1 46 (4acTb 1) KoHcTuTyuumn Poccunckon ®efepaumm KaxaoMy paBHbiM o6pa3om
rapaHTmpyeTcs cynebHas 3awmTa ero npas 1 ceoboa. MNpaBo Ha cyaebHyto 3auTy NpeanonaraeT HaJmyme
KOHKPETHbIX rapaHTWI, KOTOpPble N03B0AAN bbl peasin3oBaTb €ro B NoJIHOM obbeMe 1 obecneynTb
3(pheKTMBHOE BOCCTAHOBEHME B MPaBax NOCPeACTBOM NpaBoCyamns, oTBevatowero TpebosaHmam
CrpaBennMBOCTH.

Mo cmbicny cTaTbh 46 (Y4acTb 1) KOoHCTMTyumm Poccninckon degepaunn 1 KOPPECNOHANPYIOWMX en
MOJIOXKEHUN CTaTbh 14 MeXxayHapoAHOro nakTa 0 rpaXKAaHCKMX U NOAMTUYEeCKUX NpaBax 1966 roga, a
Takxe cTaTbh 6 KOHBEHLMM 0 3alUTe NpaB YesoBeKa U 0CHOBHbIX cBo60A 1950 roga, Kaxabli Npw
PacCMOTPEHNM NPeLbABIEHHOr0 €My Yro/IOBHOro 06BMHEHNS UMEET NPaBo Ha CnpaBennBoe 1 nybanyHoe
pa3bupaTensCTBO Aea B Pa3yMHbIi CPOK KOMMETEHTHbLIM, HE3aBUCUMbIM U BecnpucTpacTHbIM CyaoM,
CO3[l@aHHbIM Ha OCHOBaHMK 3akoHa. CtaTbs 47 (Y4acTb 1) KoHcTUTyumm Poccuinckon ®epepaumm
rapaHTUPYET, YTO HUKTO HE MOXET ObITb JINLIEH NpaBa Ha PaCCMOTPEHNE ero Aesia B TOM CyLe U TeM
CyOben, K NoACYAHOCTN KOTOPbIX OHO OTHECEHO 3aKOHOM. 9TO 03Ha4YaeT, B YaCTHOCTK, YTO pacCMOTPeHMe
[es1 LOJKHO OCYLeCTBAATLCSA MMEHHO 3aKOHHO YCTaHOBJIEHHbBIM COCTaBOM Cya.

B cuny TpeboBaHuin yKa3zaHHbIX cTaTeln KoHCcTuTyumm Poccuiickon depepaunm Nnoacy,HOCTb Aen OOJKHA
onpeLenaTbCa 3aKOHOM, 3aKPenaoLWmMM KpUTepumn, KOTopble B HOpMaTHBHON opmMe (B Buae obuiero
npasuia) npegonpenensnu bbl, B KAKOM KOHKPETHO Cye NOAJIEXMNT PAaCCMOTPEHNIO TO UAN NHOE
Yros0BHOE 4es0. 3TO No3B0Jsina0 bbl Cyay 1 y4acTHMKAM npouecca n3bexaTb Heonpeae eHHoCTH B

[ aHHOM BOMpPOCE, KOTOPYHO B MPOTMBHOM CJlyHae Npuxoamnoch bbl yCTPaHSATb MOCPEeACTBOM
NPaBoONPUMEHNTESIbHOMO PeLleHns, UCNOJIb3ya AUCKPELUOHHOE NOHOMOYME NPABONPUMEHNTESIBHOMO
opraHa wiv LOJPKHOCTHOro nnua, T. e. onpefenaTb NnogCcyAHOCTh efia He Ha OCHOBAHWUM 3aKoHa. Takas
npaBoBas No3munsa bbina BolparkeHa KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepauim B NOCTaHOBAEHN
oT 16 mapTa 1998 roga no geny o NpoBepke KOHCTUTYLMOHHOCTY CTaTbU 44 YronoBHO-NpoLeccyasibHOro
kogekca PCOCP n cTaTbu 123 NpaxaaHCKoro npoueccyasnbHoro kogekca PCOCP.

B cooTBeTCTBUM C AaHHON No3uLMen nepenaya aen BepxosHbiM Cynom Poccuinckon degepaunm n3 ogHoro
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cyna B gpyroi B nopsaake ctatbuh 44 YNK PCOCP MoXeT 0CyLLeCTBAATLCA NLLbL B paMKax cyaebHom
npoLeaypbl U NPy HaMYMK YKa3aHHbIX B CAaMOM MpoLecCyasbHOM 3aKOHE TOYHbIX OCHOBaHUN
(0b6cTOATENLCTB), MO KOTOPbLIM AEJ10 He MOXET BblTb paCCMOTPEHO B TOM CyAe, K NOACYAHOCTUN KOTOPOro
OHO OTHECEHO 3aKOHOM, ¥ NpaBu onpeaeneHns opyroro KOMMNETEHTHOroO Cyaa.

[lencTByloLLlee 3aKOHOLATEeNbCTBO He MpeayCMaTPMBAET HM TaKMX OCHOBaAHMWI, HU NOpPsAKa nepenayn gena
B APYrOM Ccyn npw OTCYTCTBUMN KOANErMM NPUCSIKHBIX 3acefaTenien B cyae, K TeppuTopranbHoi
NoACYAHOCTN KOTOPOro OTHECEHO Ae10 0 NMPEeCTYNJIEHNM, 3a COBEPLUEHE KOTOPOro gefepanbHbiM
3aKOHOM YCTaHOBJ/IEHO HaKa3aHue B BUAE CMepPTHOW Ka3Hu. CnefoBaTesbHO, MPUMEHEHNE B 3TUX CAIy4asx
cTaTbmn 44 YK PCOCP, kak npegnaraetT MOCKOBCKMI FOPOACKON CYy L, ABASNOCL Obl HapyLleHnem ctaTbmn 47
(4acTb 1) KoHcTuTyuumn Poccuinckon ®epepaumm.

OcnapvBaeMbiMK B 3anpoce MOCKOBCKOIO ropoACKOro Cyaa NoNoXEHNAMN CTaTbh 41 1 YacTu TpeTben
ctaTbu 42 YIK PCOCP onpepensetca TepputTopraibHas NoACYAHOCTb YrONOBHbIX Aefl, UICXOAs U3 MeCTa
COBEepLUEHNS NPECTYMIEHNSA AN MeCTa OKOHYaHWA NpeLBapuUTeIbHOro paccnenoBaHns, U He
3aTparnBaeTCs BONPOC 0 3aKOHHOM COCTaBe cyfa AJ1d paCCMOTPEHUS TON UAN UHOW KaTeropum gen.

Mo cmbicny cTaTen 36 n 421 YNK PCOCP, gena o npecTynieHUsx, 3a COBEpPLUEHME KOTOPbIX hefepalibHbIiM
3aKOHOM YCTaHOBJIEHA CMEPTHAsA Ka3sHb, B C/ly4ae 3asABEHHOr0 NOACYAUMbIM X04aTanCcTBa
pacCcMaTpMBAlOTCA CyLOM NPUCSKHBLIX B KpaeBoM, 06/1aCcTHOM, FOPOACKOM Cye Mo MecTy COBEpPLUEHNS
npecTynnaeHns nmbo, ecim onpenennTb MECTO COBEPLLUEHNS NMPECTYMJIEHNS HEBO3MOXXHO, -
COOTBETCTBYIOLINM CYA0OM, B palioHe AeATENbHOCTM KOTOPOro 3aKOHYEHO NpeaBapuTenbHoe CneacTBme.
3aKoHomaTesieM, Takium obpa3om, onpeaeneH ypoBeHb NoacyaHOCTY (cyn 061acTHOro 3BeHa) U cocTas
CyAa - Cyabs 1 12 NpuCsXHbIX 3acegaTenen, T. €. peann3oBaHbl NONOXKEHNA Kak cTaTbkh 20 (4acTb 2), Tak U
cTaTbh 47 (4acTb 1) KoHcTuTyumn Poccninckon Gegepauun.

CnepoBaTenbHO, N0JI0XKEHNSA cTaTbh 41 1 YacTn TpeTben ctaTbn 42 YINK PCOCP He moryT
pacCMaTpMBaTbCS Kak NPenAaTCTBYIOLWMNE peann3aumm rapaHTm, yCTaHOBJIEHHON cTaTben 20 (4acTb 2)
KoHCcTuTyumn Poccuinckon ®egepaumm, n NnoToMy He npoTmeopedaT KoHCTuTyumm Poccuinckon ®eaepaumm.
8. B cBA3M C TeM, YTO ANd BbINOJHEHMSA 3aKoHOAaTeNeM 0653aHHOCTH, BbiTeKatoLen M3 ctaTbh 20 (YacTb 2)
1 ab3aua nepBoro NyHkKTa 6 pasgena BTOPOro "3akalo4nTesnbHbIe U NepexofHbie nNojaoXkeHmsa"
KoHcTuTyummn Poccuiickon deagepaummn, NpoLLIo AOCTaTOYHO BpeMeHu, OenepansHoMmy CobpaHuio
HaOeXNT He3aMeOAnTelbHO BHECTU B 3aKOHOAATEIbCTBO M3MeHeHMA, obecneynBatoLLne Ha BCeN
TeppuTopun Poccuinckon Pepepaunn peannsaumnio npasa 06BNMHAEMOro B NPECTYMIEHNM, 3a COBEPLUEHNE
KOTOpOoro efepasibHbIM 3aKOHOM YCTaHOB/IEHa CMEPTHAas Ka3Hb, Ha pacCMOTPEHME ero gena cyaoMm ¢
y4acTmeM NpUCsAXKHbIX 3acefaTtenei. B cuny npsambix NpeanucaHuin ykasaHHbIX NOA0XKeHUA KOHCTUTYLUn
Poccuinckon ®epepalimm NpUHATUE COOTBETCTBYIOLLENO 3aKOHa HE AOJIKHO 00yCNOBAMBAaTLCS BBEAEHNEM B
AENCTBUE HOBOMO YrO/I0BHO-NPOLIECCYasIbHOr0 KOAEKCa, a MOXKET NpeALecTBoBaTh eMY.

3aKoHodaTenb BrpaBe BbiIOpaTh pa3nnyHbie hopMbl 0becneyveHns rpakaaHam BO3MOXKHOCTU peasin3aumm
npaBa, rapaHTUPOBaHHOro ctatben 20 (4acTb 2) KoHcTUTyuumn Poccuinckon ®egepaumm, 1 TONbKO OH
MO)XXeT YCTaHOBUTb, KakM 06pa3oM B yKa3aHHbIX LIensx 0KHO 6biTh 0becnevyeHo npaBo 06BMHAEMOro Ha
pacCMOTPEHME ero fesia CyoM C y4aCTUEM MPUCSKHbIX 3acefaTesenl Ha TePPUTOPMAX BCeX CyObEKTOB
Poccuinckon ®egepalmn, HagaexxuT an npu 3ToM onpenennTs "6a3oBble" Cyabl, CO34aTb OKPYXXHbIe CyAbl 1
T. M.

9. Ncxopd n3 ctatbm 20 (YacTb 2) B ee B3aMMOCBSA3U C NMOJIOXKEHUAMM CTaTbM 15 (4acTb 1) 0 BbiCLIEN
lopUANYECKON cnie n NpamMom aencteuin KoHcTuTyumm Poccunckon ®egepauum n ctaten 120 KOHCTUTYLMUK
Poccuinckon ®epepalimm, a TakXKe C y4eTOM MyHKTa 6 MOTUBMPOBOYHOW YaCTU HACTOALLEr0
lMocTaHOBJIEHMSA, HaKa3aHWe B BUJEe CMEPTHOW Ka3HW Ha BCel Tepputopumn Poccuinckon denepaunn ganee
MO>XeT Ha3Ha4yaTbCs ULLb NPY NpeaocTaBaeHn 06BMHAEMbIM MPaBa Ha PAaCcCMOTPEHME UX AEN CYyAOM C
y4acTMeM NPUCSXKHbIX 3acefaTene. HeBO3MOXXHOCTbL 06ecneynTb KaxxaoMy 06BMHAEMOMY B
npecTyniaeHnn, 3a CoBepLUeHNE KOTOPOro helepasibHbiM 3aKOHOM YCTAHOB/IEHO HaKa3aHue B Buae
CMEePTHOW Ka3HuW, peasn3aLnio 4aHHOro NpaBa, HeMmoCpeaCcTBEHHO 3aKpeneHHoro KoHCTuTyumen
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Poccuinckon ®degepaunmn, BnedveT 3a Co60N 1 HEBO3MOXHOCTb B TAaKOM CJly4ae Ha3Ha4yeHMsa 3TON Mepbl
HakKa3aHWs NHbIM COCTaBOM Cy[a.

OTcyTCTBME B HacToOsLLEE BPEMSA 3aK0Ha, obecrneynBatoLero Ha Bcen TeppuTopun Poccuinckon ®egepalmm
peann3aunto rapaHTUpoBaHHOro ctatben 20 (YacTb 2) KoHCcTuTyumm Poccuinckon ®egepauunm npasa
06BMHAEMOro Ha pacCMOTPeHKe ero fena CyAoM C y4acTUeM NPUCSXKHbIX 3acefaTenien, He MOXET CYXUTb
NPensaTCTBUEM K PACCMOTPEHUIO N yKa3aHHOW KaTeropum NHbIM CoCTaBoM cyaa. OfHaKo nNpu 3TOM Ha
TeppuTopusax AesaTn cybbekToB Poccuiickon ®eaepalimm, rae co3faHsl Cyabl NPUCSXKHbIX, 06BUHAEMbIE B
NpecTynfeHnsax, 3a CoBepLUeHNe KOTOPbIX yCTaHOBEHa CMEPTHasA KasHb, Npu onpefeneHnmn Mepsbl
HaKa3aHWs He AO0JKHbI CTaBUTbCA B HEPABHOMPABHOE MOJI0XKEHNE MO CPABHEHNIO C 0BBMHAEMBIMY B TaKMX
Xe NpecTynaeHnax Ha TeppUTopuax, rae Cyn NpUCsHXHbIX He (YHKLMOHUPYET. B Takon cuTyaumm Bnpenb
NPUMEHEeHNe UCKIKYUTEbHON Mepbl HaKa3aHus Cy0M C y4acTMeM NPUCSHKHbIX 3acefaTenein uckasuio 6ol
npefHa3HavYeHne 1 CyLecTBO NpaBa, rapaHTUPOBaHHOroO cTaTben 20 (YacTb 2) KoHCcTuTyumn Poccuirckon
depepaunm 1, KpOMe TOro, ABUIOCH Bbl CyLLLECTBEHHBIM HapYLUEHWEM NPYHLMNA PaBEHCTBa,
3aKpenJIeHHOro ee ctaTben 19.

B 3TOM CBA3M MO CMbICAy cTaTbh 20 (4acTb 2) B ee B3aMMOCBA3M €O CTaTbsaMmM 19, 46 1 120 KoHCTUTYLUK
Poccunckon ®efepalium ¢ MOMeHTa BCTYMJIEHUS B CUy HacToAwero MNocTaHoBAeHNS KOHCTUTYLIMOHHOMO
Cyna Poccunckon ®efepaunv 1 4o BBeAEHWA B AeNCTBME hefepanbHOro 3akoHa, peasbHO
obecneymBaloLLero Ha Bcen Tepputopum Poccniickon ®eanepaunn B nto60MA N3 BO3MOXHbBIX (hOpM
opraHm3aunm Cyaonpon3BoACTBa KaXXA0MYy 06BUHAEMOMY B NPECTYNJIEHNN, 3a COBEPLLEHNE KOTOPOro
hefepanbHbIM 3aKOHOM YCTAaHOBJ/IEHO HakKa3aHue B BUAe CMepPTHOW Ka3HK, NpaBa Ha pacCMOTpeHue ero
fiena CyoMm C y4yacTheM NPUCSXHbIX 3acefaTesien, 3Ta UCKIYMTeNbHaa Mepa Haka3aHns Ha3HavaTbCs He
MOXXeT, He3aBUCUMO OT TOro, KakuMM COCTaBOM Cy[ila pacCMaTPUBAETCA A0 - CYA0M C y4acTheEM
NPUCSXXHbIX 3acefaTenei, KosJlernen B CoOCTaBe Tpex NpodeccnoHalibHbIX Cyaen nan Cyaom B cocTase
CyZbW 1 LBYX HAapOAHbIX 3acefaTenen.

Micxoost 3 N3M0)KEHHOr0 M PYKOBOACTBYSCh YaCTSMU NepBOW 1 BTOPOW CcTaTbn 71, cTaTbsamun 72, 74, 75,
100 n 104 depepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHoM Cyne Poccminckon
®epepaummn”, KoHCTUTYUMOHHBbIA Cya Poccuinckon ®enepauun

NOCTaHOBMWI:

1. Mpr3HaTb He NpoTMBOpeYaLLMMm KOHCTUTYLUMK Poccuinckon ®epepauny NofoxXeHns ctaTb 41 1 YacTu
TpeTben CTaTbn 42 YronoBHO-NpoLeccyanbHoro kogekca PCOCP, Kak He NpenaTCTBYOLWIME peann3aummn
rapaHTWK, yCTaHOBNEHHON cTaTbel 20 (YacTb 2) KoHCTMTYyuum Poccuinckon depepauun.

2. Mpu3HaTb He npoTuBopeYawmm KoHCTuTyuum Poccunckon ®epepaunm nyHKT 2 NOCTaHOBJIEHMSA
BepxoBHoro CoseTa Poccuinckon ®epepaunm ot 16 unonsa 1993 roga N 5451/1-1 "O nopsiake BBELEHNS B
nencTeue 3akoHa Poccuiickon ®epepaumm "O BHECEHUN U3MEHEHWUA U fONOAHEHMIA B 3akoH PCOCP "O
cypoycTponctee PCOCP", YronosHo-npoueccyanbHbin kogekc PCOCP, YronosHbin kogekc PCOCP n Kogekc
PCOCP 06 afMMHUCTPATUBHBIX NpaBoHapyLUeHNaX", NnpefyCcMaTpUBatOLLNA BCTYNEHME B CUAY NYHKTa 7
pasgena |l yka3aHHOro 3akoHa Ha TeppuTopusax CTaBponoibCKoro Kpas, MiBaHoBckom, MOCKOBCKOW,
PasaHckon n CapaTtoBckon obnactein ¢ 1 Hoabpsa 1993 rofa, a Ha TeppuTopusax ANTanckoro u
KpacHogapcKoro kpaes, Y/1bSHOBCKOM M PocToBCcKon obnacten - ¢ 1 aHBaps 1994 roaa.

3. MpunsHaTb NyHKT 1 nocTtaHoBseHUs BepxosHoro CoeeTa Poccuinckon ®enepauun ot 16 nionsa 1993 roga
N 5451/1-1 "O nopsiike BBeAeHUs B AeNCTBME 3akoHa Poccuinckon ®epepaumm "O BHECEHUN U3MEHEHUI Y
aonosHeHmn B 3akoH PCOCP "0 cypoycTponctee PCOCP", YronoBHo-npoueccyanbHbin kogekc PCOCP,
YronoBHsbI kogekc PCOCP n Kogekc PCOCP 06 afiMMHUCTPATUBHBIX NpaBoOHapyLUeHnsx",
npeaycMaTpuBaloLLMiA BBEeHNE B eCTBME YKa3aHHOro 3akoHa Co fHA onybaMKoBaHUS, 3a UCKII0YEHNEeM
nyHKTa 7 pa3gena ll, He npoTusopedawnum KoHCTUTYLMK Poccninckon denepaunv B TOM Mepe, B Kakon OH
He NPensaTCTBOBaJ1 3aKOHOA4ATEN0 MPUHATL B COOTBETCTBUM C NpeanucaHnsaMm ctaTtem 20 (4acTb 2) u
ab3aua NepBOro NyHKTa 6 pasfefia BTOPOro "3akJlo4nTesbHbIE Y MEPEXOOHbIE NOIOXEHUS" KOHCTUTYLUN
Poccuinckon ®epepaumm, henepanbHbii 3aK0H, YCTaHaB/IMBAIOWNIA Ha BCen TeppuTopun Poccuiickom
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depfepalmm NOPSLOK PAaCCMOTPEHNSA CYAOM C yHacTUEM NPUCAXKHbIX 3acefaTenei gen o NnpectynieHnsx,
3a COBepLUeHMe KOTopbIX (hefepanbHbIM 3aKOHOM B Ka4eCTBe UCKIOYUTENbHON Mepbl Haka3aHus
yCTaHOBJIeHa CMepTHas KasHb.

B cBsi3u C TeM, 4TO nocne NnpuHATNS KoHcTuTyumm Poccninckon Pepepaunn GenepansHoe CobpaHume
pacrnonarasno 4OCTaTO4YHLIM BpEMEHEM A5 BbINOJHEHMA NpeanucaHuin ctatbn 20 (YacTb 2) n ab3aua
NepBOro NyHKTa 6 pasaena BTOPOro "3ako4nTesibHble N NepexogHble NoaoXKeHna" KOHCTUTyLum
Poccuinckon ®epepaummn, NnpusHaTh NYHKT 1 nocTaHoBneHMsa BepxoBHoro CoseTa Poccuickon ®epepaumm
oT 16 miona 1993 rona B TOM Mepe, B KakoW OH Aanee He obecneyvymBaeT Ha BCEN TeppuTopun Poccrinckon
depepaunm peanmsaunto npaBa 06BMHAEMOro B MpecTymnjieHnn, 3a COBEPLUEHNE KOTOPOro heaepabHbIM
3aKOHOM B KayeCTBe UCKJIIYUTEIbHON Mepbl Haka3aHWs yCTaHOBNEHa CMePTHas Ka3Hb, Ha pacCMOTpeHune
ero fena CyaoMm C yyacTreM NpUCSXHbIX 3acefaTesnien, He COOTBETCTBYOWUM KOHCTUTYL MM POCCMNCKONM
®epepaumu, ee ctatbam 19, 20 n 46.

4. C npuHATMEM HacToswero MocTaHOBAEHNA NMOJIOXKEHUA NYHKTa 1 nocTtaHoBneHus BepxosHoro CoseTa
Poccuinckon ®egepaunm ot 16 nons 1993 roga N 5451/1-1 "O nopsgke BBeAeHMA B AeCTBUE 3aKOHa
Poccuinckon ®egepaumm "O BHECEHWM M3MEHEHMIN U AONOAHEHUA B 3aKoH PCOCP "O cymoycTponcTae
PC®CP", YronosHo-npoueccyanbHbii Kogekc PCOCP, YronosHbin kogekc PCOCP n Kogekc PCOCP 06
aAMUHUCTPATUBHbIX NPaBOHapyLeHnaX" He MOryT 6oJsiee CNyXXUTb OCHOBaHUEM A5 0TKa3a 06BMHAEMOMY
B NPecTynJieHUn, 3a COBEPLUEHME KOTOPOro heaepasnbHbiM 3aKOHOM B Ka4eCTBe UCKNIOHUTENbHON Mepbl
HakKa3aHWA yCTaHOBNEHa CMePTHas Ka3Hb, B YAOBNETBOPEHUMN X0AaTallCTBa O PaCCMOTPEHUN ero aena
CYZIOM C y4aCcTUeM NPUCSKHbIX 3acenaTtenei. O6BUHSEMOMY B NPECTYMJIEHNN, 338 COBEPLUEHNE KOTOPOrO
(hbenepanbHbIM 3aKOHOM B Ka4e€CTBE UCKIOYUTENIbHOW Mepbl Haka3aHns YCTaHOBJIEHA CMePTHas KasHb, B
nobom cnyyae 0oKHO 6bITb peanbHO obecneyeHO NpaBo Ha pacCMOTPEHWE ero fena CyaoM C y4acTueM
NPUCSXHBIX 3acefaTenen.

B cBsA3M € 3TUM PepepanbHoMy CobpaHnio HALNEXUT He3aMeaANTEeNIbHO BHECTY B 3aKOHOLaTeIbCTBO
n3meHeHus, obecneymBatoLLme Ha BCen TeppuTopumn Poccuinckon denepaunm Ka)xgomy o6BnHsIEMOMY B
npecTyniaeHny, 3a cCoBepLleHne KOTOPoro efepasibHbiM 3aKOHOM B Ka4eCcTBe UCKIIIYUTEeSIbHOW Mepbl
HakKa3aHUA yCTaHOBNIeHa CMepPTHas Ka3Hb, BOSMOXHOCTb peasin3aLnn npasa Ha pacCMOTpeHWe ero fena
CYyOOM C y4acTMeM NPUCSKHbIX 3acefaTenei.

5. C MOMeHTa BCTYMJIEHNS B CUAY HacToswlero MocTaHOBAEHNS U 00 BBELEHMSA B AeNCTBNE
COOTBETCTBYHOLLErO (hefepanbHOro 3akoHa, 06ecneymBaloLLEro Ha BCe TeppuTopun Poccuinckom
defepaunm KaxxaoMy 06BUHAEMOMY B NPECTYMNAEHUN, 3a COBEPLUEHNE KOTOPOro defepasibHbIM 3aKOHOM B
Ka4yecTBe NCKNIOYNTENbHON Mepbl HaKa3aHns yCTaHOBIEHA CMepTHas Ka3Hb, MPaB0 Ha pacCMOTPEHME ero
flena CyoMm C y4acTheM NPUCSXHbIX 3acefaTesie, HakasaHue B BUe CMepTHOM Ka3HW Ha3Ha4vaTbCa He
MOXEeT He3aBUCMMO OT TOro, pacCMaTpUBaAETCS NN Aeno CYA0M C y4acTMeM NPUCsSXHbIX 3acefaTenen,
KOJIermen B coctase Tpex npodeccnoHanbHbIX cyaen nam cyaoM B cocTaBe CyAbW U ABYX HAPOAHbIX
3acepaTtenen.

6. B COOTBETCTBMM C HYacTbl BTOpOM cTaTby 100 ®efepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHCcTuTyumoHHoM Cypne Poccuinckon ®epepaummn” yronosHoe geno rpakgaHmHa 0.B.®GunaTtosa nognexuT
nepecMoTpy B YCTAaHOB/IEHHOM MOPAAKe C Y4eTOM MyHKTa 5 pe30/t0TUBHOM 4YacTW HacTOALWEro
MocTaHoBNEHUS.

7. CornacHo 4acTaM nepBomn 1 BTOPON cTaTbn 79 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®epepaummn” HacToswee MNoCcTaHOBIEHNE OKOHYATE/BHO, HE
NOANEXUT 06>XXanoBaHWIO, BCTYNaeT B CUAY HEMEANEHHO MOC/e ero NPoBO3rnaLlleHns n 4encTeyeT
HenocpencTBeHHO.

8. CornacHo cTtaTbe 78 ®efiepalibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTyumoHHoM Cyae Poccuinckon
®epepaummn" HacTosLwee MNoCcTaHOBAEHWE NOANEXUT He3aMeanuTenbHoMy onybnukosaHuio B "CobpaHum
3aKoHomaTenbCcTBa Poccuinckon ®epepaunn” n "Poccuinckon rasete". MNocTaHOBNEHUE OOJIKHO ObITb TakXe
onybnukoBaHo B "BecTHUKe KoHcTuTyumoHHoro Cyna Poccuiickon ®epepaummn'.
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KoHCTUTYyuUmoHHbIN Cya
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N 3-M
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