O BHeCEeHMU U3MEHEeHUMN U JoNnoJsIHeHUH B 3aKOH Poccumuckon
Pepepauunm "O npaBoOBOW OXpaHe TOMOJIOrUMA UHTErpasabHbIX
MUKpocxeM"

depepanbHbIi 3aKoH - Ne 82-03 - 0T 09.07.2002 - NocymapcTBeHHas yma - YTpaTun cuny

POCCUNCKAS ®EOEPALING
®ELEPAJIbHBIN 3AKOH

O BHECEHUWN N3MEHeHU 1 [oNOoAHEHWIN B 3aKoH Poccuinckon ®epepaumm "O NpaBoBOA OXpaHe TOMOI0r Ui
NHTerpanbHbIX MUKpoCcxem"

MpuHAaT FocynapcTeeHHon dymon 14 nioHa 2002 roga
OnobpeH CoseTom Pepepaunn 26 noHs 2002 roga

Ctatba 1l

BHecTun B 3akoH Poccuinckon ®epepaunm oT 23 ceHTa6ps 1992 roga Ne 3526-1 "O npaBoBO 0XpaHe
TOMOMOrMIN MHTErpasbHbIX MuKpocxeM" (BegomocTn Chesga HapoAHbIX AaenyTaToB Poccuinckon ®epepaumm
n BepxosHoro CoseTa Poccunckon ®epepaunn, 1992, Ne 42, ¢T. 2328) cneaytoline n3MeHeHns n
LOMNOJIHEHMS:

1. B cTaTtbe 1:

B MyHKTe 1:

ab3au 4eTBepThIN U3N0XKNUTL B CIeAyoLWen pegakuuu:

"MCcnosb30BaHME TOMOMOrUN B LLENSX NOJyYeHNs Npubbian - 3TO BOCNPOM3BEAEHMNE, PAacNpPOCTPaHeHNe
nobbim cnocobom Tononorum, MMC ¢ 3Ton Tononornen unm sBkatodatowero B ceba Takyto UMC nsgenms B
uenax nonyyeHus npuboinu. [lanee B TEKCTE HACTOSALLEro 3akoHa Noj UCMoJib30BaHWEM TOMOJIOM M
MOHMMAETCA MMEHHO NCMOb30BaHNE TOMOOM M B LLeNIAX NoayyYeHms npubblin, ecan He OroBOPEHO MHOE;";
AOMNONHUTL ab3aLem cneayloLlero cogepXXaHums:

"oxpaHsiemMas TOMNOJIOrns - 3TO TOMOJIOr s, OTBEYatOLLAs YCIOBMAM NPaBOBON OXPaHbl, yKa3aHHbIM B
HacToALeM 3aKoHe.";

B MYHKTE 2 CJI0Ba "NCKIOYNTESIbHLIMU MMYLLLECTBEHHbLIMWU MpaBamu, NoJly4eHHbIMK" 3aMeHNTb CoBaMu
"MCKYNTENBbHBIM NPABOM Ha OXPaHAEMYI0 TOMOIOM IO, NOAYYEHHbIM",

2. CTaTbio 2 N3M10XKUTb B CleayoLWen pegakuum:

"Ctatba 2. OTHOLWEHNS, peryampyemMble HacTOALWUM 3aKOHOM

HacToAwmM 3aKoOHOM PerynmpyoTcs OTHOLEHWS, BO3HMKAIOLWME B CBA3U C CO34aHMNEM, MPaBOBON OXPaHON,
a TaKXXe UCNOJSIb30BaHMEM TOMOJIOTNA B LENSX, MPeAyCMOTPEHHbIX HACTOALNM 3aKOHOM.".

3. B cTaTbe 3:

MYHKT 2 noce c/ioB "TBOPYECKOW AeATeNbHOCTH aBTopa" AONOJHUTL C/I0BaMM "1 SBASAOLLAACA
Hen3BeCTHOW aBTOpY 1 (Unn) cneumanncTam B o6nacTu pa3paboTKM TONONOrMIA Ha AaTy ee co3aaHma";
NYHKT 3 U310XKNTb B C/IEAYIOLEN pefakLnn:

"3. Tononorum, COCTOSALLEN U3 3/IEMEHTOB, KOTOPbIE SBASIOTCA U3BECTHLIMMK CneuuanmucTam B obnactu
pa3paboTKy TONOAOrMIA Ha AaTy CO34aHUA 3TOM TOMOJIOrMK, NPefoCTaBASETCA NPaBOBas OXpaHa TOJIbKO B
TOM Cyyae, ec/in COBOKYMHOCTb TakUX 3JIEMEHTOB B Lie/IOM yaoBaeTBopseT TpebosaHmio
OpUrnHanbHoOCTN.".

4. B HavMeHOBaHUN N TeKCTe CTaTby 4 CN0BO "TOMOJIOrMA" B COOTBETCTBYOLLMX MNafexax 3aMeHuUTb
c/ioBamm "oxpaHsaemMasa Tonosiornsa" B COOTBETCTBYOLWMX Mafexax.

5. B cTtaTbe 5:

B HAMMeHOBaHUKM CoBO "IMyLLeCcTBEeHHbIe" 3aMeHNTb CJI0BOM "ICKN0YNTENbHbIE",;
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B NyHKTe 1 c/ioBa "UCKOYUTENbHOE NPAaBO NCMO0JIb30BaTb 3TY" 3aMEHUTb CJI0OBaMU "UCKJIIOYMTENbHOE
NpPaBo Ha OXPaHSAEMYIO TOMOJIOMMIO, B TOM YMC/1e NPaBo MCMNOJIb30BaTh OXpaHAaeMyto";

B MYHKTEe 2 C/10BO "TOMOAOrMK" 3aMeHNTb C/IOBaMK "0XpaHaeMon Tononorun";

B NYHKTE 3:

B ab3aue nepBoM CnoBa "UCKJIIOYMNTESIbLHOrO NpaBa Ha MCMOb30BaHWe TOMOAOrMK" 3aMeHNTL CI0BaMI
"MICKNIIOYNTENBbHOIr0 NpPaBa Ha OXpPaHAEMYIO TOMOJ0rn";

B ab3aue BTOpOM CJioBa "KonupoBaHue" 1 "KonnpoBaHMA" 3aMeHUTb COOTBETCTBEHHO C/I0BaMU
"BOCMNpon3BeaeHme oxpaHaemon" n "Bocnpon3segeHuns”;

ab3au TpeTuin U3NoXNTb B CIefyOLLEN peaakumnm:

"BBO3 Ha TeppuTopuio Poccuinckon ®egepalmm, npoaaka U MHoe BBeAeHne B 060pOT OXpaHAEMON
Tononorum, MMC c 3Toin Tonosiornein nnm BkaoYatowero B cebs takyo UMC nsgenns.".

6. B cTaTbe 6:

B HAMMEHOBAHWUWN CJI0BO "MMYLLLECTBEHHbIX" UCKJTOUYUTD;

B NyHKTe 1:

ab3au nepBbIN N3N0XNTb B CIe4yIOLWEN pefakumm:

"1. MpaBo Ha UCNONb30BaHME OXPAHAEMON TONOIOMNN, @ TakXKe UCKJIYNTENbHOE NPaBo Ha OXPaHAEMYIO
TOMO/IOrMI0 MOXXET BbITh NepefaHo APYruM MU3NYECKMM UK IOPUANYECKMM NnLaM No 4Oorosopy.";

B ab3aLe BTOPOM CJI0BO "Tomnosiorumn" 3amMeHnTb C/l0BaMu "oxpaHsieMon Tononorun'";

B MyHKTe 2 cnoBa "IMyLleCTBEHHbIE NpaBa Ha" 3aMeHUTb cnoBaMm "ICKAYNTENbHbIE (MMYLLECTBEHHbIE)
npaBa Ha oxpaHsaemyo".

7. CTaTbto 7 U3N0XNTb B C/IeAYIOLLEN pefaKumnm:

"CTaTbs 7. [IPUHAANEXXHOCTb UCKIIIOYNTENBHOIO MPaBa Ha OXPaHSAEMYIo TOMOOr Mo

1. UckntoynTenbHoe npaBo Ha OXpPaHAeMyt0 TOMOJIOMM0, CO3A4aHHY0 paboTHNKOM (aBTOPOM) B CBSA3M C
BbIMOJIHEHNEM CNY)XebHbIX 0653aHHOCTEN MK No 3afaHuio paboTonaTens, NpuHaanexuT pabotogaTento,
€C/in OrOBOPOM MeXAY HUM 1 paboTHUKOM (aBTOPOM) He NpefyCMOTPEHO NHOE.

Ecnim ucknioynTenbHOE NpaBo Ha OXpPaHAeMYLo TOMOOrN0 NPUHAANEXNT paboToaaTento, paboTHMK (aBTOp)
MMeeT NPaBo Ha BO3HArpaXkaeHwe, NOpsaAoK BbIMAATHl Y pa3Mep KOTOPOro yCTaHaBAMBAKTCA LOrOBOPOM
mexay paboTHukoM (aBTopoMm) n paboTopaTenem.

2. ckno4mTenbHOE NpaBo Ha OXPaHSAEMYIO TOMOAOr M0, CO3AaHHYI0 NPW BbIMOAHEHUN paboT No
rocylapCTBEHHOMY KOHTPaKTY ANA efepabHbIX rOCYAapCTBEHHbIX HYXI WU HY X[ cybbekTa
Poccninckon ®degepaunn, NpUHaNEXNT UCMONHUTENIO (NOAPAAYNKY), €CAN FOCYAaPCTBEHHBIM KOHTPAKTOM
He yCTaHOBJIEHO, YTO 3TO NPaBo NpuHaanexuT Poccuinckon depepalimmn nnm cybbekTy Poccmnckon
depgepaumm, 0T UMEHW KOTOPbIX BbICTYMNAaeT roCyAapCTBEHHbIN 3aKa34uK.

3. B cniyyae, ecnm NCKAKYMUTENBHOE NPaBO Ha OXPaHSEMYI0 TOMOOrMI0, CO3A4aHHYI0 NPY BbINOAHEHUN paboT
Mo rocyapCTBEHHOMY KOHTPAKTY Ans efepasibHblX roCy4apCTBEHHbIX HYXXA UK HYyXXa CybbekTa
Poccuiickon ®epepaumm, NpuHaanexuT He Poccuinckon Pepepauum nam cybbekTy PocCcuMnckom
®epepaumnm, obnagaTtenb NCKIOYUTENLHOrO NPaBa Ha OXPaHAEMyo TOMOAoruio nNo TpebosaHuUo
roCyapCTBEHHOr 0 3aKa3y4yMKa 0043aH 3aKJI04UTb C YKa3aHHbIMW UM Il aMy LOroBop 0 6e3B03Me3HOM
npenocTaBNeHUN NpaBa Ha UCNOIb30BaHWE TaKOW TONOOrMM NPY M3rOTOBAEHMMN NOCTaBASEMbIX TOBAPOB
NN BbIMNOJIHEHUN MOAPSAHBIX PaboT Ans pedepasibHbIX FOCYAAPCTBEHHbIX HYXA UK HYXI CybbekTa
Poccuickon ®epepaumu.

4. Bo3HarpaxgeHue paboTHUKY (aBTopy), CO3AaBLUEMY OXPaHSEMYIO TOMOJIOMMI0 U He ABASOLLEMYCS
obnafaTenem NUCKNOYNTENLHOMO NPaBa Ha Hee, BbIMIa4yMBaETCS ANLLOM, MOAYYMBLUMM 3TO NPaBo B
COOTBETCTBUM C MYHKTOM 2 HacTOsLLEeN CTaTbL. MOPSAAOK BbiMAaThl U pa3Mep BO3HaArpakAeHus
yCTaHaBAMBAOTCA LOrOBOPOM MeXAY aBTOPOM U1 obnafaTenieM UCKIIYUTEIbHOro NpaBa Ha OXPaHAEMYIO
Tononorunio.".

8. B cTaTbe 8:
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B HaMMEHOBaHWK CJ1I0Ba "UCKIIOYNTESIBHOIO NpaBa Ha UCMoJib30BaHMe TONoAOrnn" 3aMeHnTb C10BaMu
"MCKNIOYNTENBHOIr0 NPaBa Ha OXPaHAEMYIO TONOJIOrUK";

B MyHKTe 1:

B ab3aLe NepBOM CNoBa "UCKJIIOYNTESIbHOrO NpaBa Ha MCMO/b30BaHWE TOMOMAOrMK" 3aMeHNTb C/I0BaMI
"MCKNIOYNTENBHOIr0 NPaBa Ha OXPaHAEMY TONOOruK";

ab3aubl BTOPON U TPETUIN U3N0XKNUTL B CeayoLLen peaakuuu:

"oCyLLleCcTB/IEHNE OENCTBUIA, YKa3aHHbIX B MyHKTE 3 CTaTbM 5 HacTosLlero 3akoHa, B 0THoweHun NMC, B
KOTOPYIO BKJIIOYEHa HE3aKOHHO BOCMPOM3BEAEHHAsA OXpaHaeMas TONO0rus, a Takxxe ntoboro
BKJItOYatoLlero B cebs Takyto MMC nspennsa B cnyyasx, €Cam anLo, COBEpLUAtOLLEe Takue OeNCTBmMA, He
3HaN0 U He A0JKHO ObIN0 3HaTb, YTO B HEE BKJIlOYEHA HEe3aKOHHO BOCMPOU3BEAEHHAs OXpaHaeMas
Tononorusa. Mocne Nony4YeHNs yBeLOMIEHUSA O HE3AaKOHHOM BOCMPOU3BEAEHUN OXPaHAEMON TONOSIOr NN
yKa3aHHoe /L0 Bbinja4ymBaeT npaBoobnafgaTesnio KOMMNEeHCcaLmMio 3a NCMNojib30BaHNe OXpaHSeMon
TOMOJION MK, COPa3MEPHYIO TOW, KOTopas Mora 6bl ObiThk BbiMAa4yeHa Npu CPaBHMMbIX 0OCTOATENLCTBAX 3a
aHaNIOrMYHY0 TOMOJIOIUIO;

NCMNOJIb30BaHNE OXpPaHAEMON TOMOJIOTNN B JINYHbIX LeNax, He npecieayowmnx noayyeHmsa npubsiam, a
TaKXe B LeNsiX OLLeHKN, aHannsa, uccnenoBaHns unm obyyexHus;";

B ab3aLe 4eTBEPTOM CNOBO "XO3SANCTBEHHbIN" UCKJTIOYNTD;

B MYHKTE 2 CJI0Ba "UCKJIIOYUTENbHOIO NpaBa Ha NUCrMoJib30BaHWe TONoaornn" 3aMeHnTb CJI0BaMu
"MICKNIIOYNTENBHOr0 NpaBa Ha OXpaHAEeMyo TOMoJIorun".

9. B cTaTbe 9:

B MyHKTe 1:

CN0Ba "MOXXeT M0 CBOeMY XeNaHWo HernocpeaCTBEHHO WM Yepes CBOero npeacraBnTens
3apernucTpmpoBaTh TOMoOJIOrnio B PocCMnCKOM areHTCTBE MO NPaBOBOW oxpaHe nporpamMM ans 3BM, 6a3
JAaHHbIX 1 TOMNONOrNIA MHTErpasibHbIX MUKPOCXeM (ganee - AreHTCTBO)" 3aMeHNTb C0BaMu
"HenocpenCTBEHHO WM Yepes CBOEro NpefcTaBuUTeNIi MOXKET M0 CBOEMY XKeJlaHMIo 3aperncTpupoBaTh
Tononoruio B heaepanbHOM OpraHe NCMOMHUTENbHOW BAACTU NO MHTENNEKTYalbHOW COBCTBEHHOCTM",
A0NoNHNTL ab3auem cienyroLero cogepXXaHus:

"Tononoruu, cogepxallne ceefeHNs, COCTaBNAOWMNE rOCYAaPCTBEHHYIO, @ Tak)Xe UHYI0 OXPaHAeMYIo
3aKOHOM TalHy, ohuLManbHON perncTpauny He nognexat. 3asdBUTeNb HeCeT OTBETCTBEHHOCTL 3a
pasrnalweHue CBeLeHNIN 0 TONONOrMAX, COAEPXKaLLMX FOCY AapCTBEHHYIO TaiHy, B COOTBETCTBUM C
3aKoHoAaTenbCTBOM Poccuiickon depepaumn.”;

B MyHKTE 3 C/1I0BO "AreHTCTBO" 3aMEHUTb C/1I0BaMu "thedepasibHbll OpraH UCMONHNTEIbHOW BIACTH MO
NHTENNeKTYyanbHON cobCcTBEHHOCTN";

B NYHKTE 4:

B ab3aLax NepBoM 1 BTOPOM C10BO "AreHTCTBO" B COOTBETCTBYIOLLMX NafeXax 3aMeHNTb C/I0BaMu
"thefepanbHbIi OpraH MCMOSHUTENbHOW BAACTWN MO MHTENNEKTYasIbHON cobCcTBEHHOCTU" B
COOTBETCTBYIOLLMX Nafexax;

ab3au TpeTuin U3NoXnNTb B CIefyloLWeNn peaakumm:

"Mopaaok ohuumanbHON perncTpaunm, Gopmsl CBMAETENLCTB 06 obuLmanbHOM perncTpaunn, cocTas
YyKa3blBaeMbIX B HUX AaHHbIX, MepeyeHb CBeAeHUI, NybankyemMblx B oduLnaibHOM BonneTeHe,
yCTaHaBAMBalOTCA hefepanbHbIM OpraHoM UCNONHUTESIbHON BACTW MO UHTENNEKTYaNbHON
cobcTBEHHOCTW.";

NYHKT 5 N310XKNTb B C/IeAyOLWEen peaakunm:

"5. [loroBop 0 nepenaye UCKIYUTENbHOIr0 NpaBa Ha 3aperncTpPUpPOBaHHYO TOMOJIOr MO NOOJIEXUT
pernctpaummn B heaepasibHOM OpraHe NCMOAHUTENbHOWN BAACTU NO MHTENNEKTYalbHOW COBCTBEHHOCTM.
[loroBopbl 0 Nepefaye npasa Ha MCMNOJIb30BaHNE OXPaHAEMON TOMOAOr MK MOryT BbITb 3aperncTpupoBaHbl B
henepanbHOM OpraHe UCMOJIHUTENLHON BAACTW NO MHTENNEKTYaJIbHON COBCTBEHHOCTMW MO COrNaLleHunio
CTOPOH.";
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B NyHKTe 8 c/ioBa "Ha MCNOb30BaHMe TOMOOrMn" 3aMeHNTb C/I0BaMK "Ha OXpaHaeMyo Tonosormn”,
10. B cTaTtbe 10:

B HaMMEHOBaHWM CJ1I0Ba "UCKIOYNTESIBHOIO NpaBa Ha UCMoJib30BaHMe TOMNOAOrnn" 3aMeHNTb C10BaMu
"MICKNIIOYNTENBbHOr0 NpPaBa Ha OXpPaHAEeMYo TOMNoJormnw";

B NyHKTe 1 cnioBa "McknounTenbHOE NpaBo Ha NUCMOJib30BaHWe Tonosiornm" 3aMeHnTb CJIoBamMu
"MckNto4nMTENBbHOE NPABO Ha OXPaHAEMYIO TOMOJ0rn0";

B NYHKTE 2:

B ab3aLe NepBOM C/10Ba "NCKJIIOYNTENBHOIO NpaBa Ha UCMOb30BaHMe TOMNOJIOrMn" 3aMeHNTh CJI0BaMun
"MICKNIIOYNTENBbHOIr0 NpPaBa Ha OXpPaHAEeMYo TOMoJormnw";

ab3aL, BTOPOW M3M10XKNTb B C/IeAyIoLen pefakLmm:

"Nno faTe NepBoro NCMoJsib30BaHNS OXPaHAEMON TOMOAOrUK, No4 KOTOPOW Noapa3yMeBaeTca Hanbonee
paHHAS OOKyMEHTa/bHO 3aUKCMPOBaHHas AaTa BBedeHMs B 06opoT B Poccuinckon ®epepaumm nam niobom
MHOCTPaHHOM rocyaapcTBe 3Toi Tononornu, MMC ¢ 3Ton Tononornen nan BKaoYatoLLero B cebs Takyto
NMC n3penuns;";

B ab3aue TpeTbeM CnoBO "AreHTCTBE" 3aMeHNTL CNoBaMu "thenepasibHOM OpraHe UCMOJIHUTEIbHON BIACTy
Mo MHTeNNEeKTyalbHOW CObCTBEHHOCTI";

B MyHKTE 3 CNI0Ba "UCKJIIOYNTENBHOr0 Npasa Ha UCNonb30BaHWe TONoAorMm" 3aMeHnUTb CJIoBaMu
"MICKNIIOYNTENBbHOIr0 NpPaBa Ha OXpPaHAEMYI0 TOMoJormnw".

11. B cTtaTbe 11:

B HAMMEHOBaAHWUW CJI0BO "TOMNOMOINI0" 3aMeHUTb CJI0BaMU "0XpaHAEMYyo TONOMAOrnt";

B MyHKTe 1:

B ab3aLle NepBOM C/I0BO "TONOJSIOMMK" 3aMEHNUTH CI0BaMu "OXpaHAeMoi Tonosorum";

ab3al YeTBepPThIN U3N0XKUTL B CIeAYIOLLEN pedakuun:

"BO3MELLEHNS IMLLOM, BUHOBHbLIM B HapyLUeHWW NMpaB, NPUYMHEHHbIX YObITKOB B COOTBETCTBUN C
rpaXgaHCKMM 3aKoHO4ATeNIbCTBOM;";

ab3au NATbIN UCKNIOYNTB;

NYHKT 3 U3M10XKNTb B C/IEAYIOLEN pefakLnn:

"3. He3akoHHO n3roToBneHHble 3k3eMnnapbl UMC u (nnmn) Bknodatowmx B cebs Takne MMC nigenui, a
Takxe MaTepuanbl 1 06opygoBaHune, MCNOJb3yeMble O UX U3FOTOBJIEHNS, MOMYT ObITb B NOPSAKE,
YCTaHOBJ/IEHHOM 3aKOHOL4AaTeNbCTBOM Poccuinckon ®enepaummn, KOHPUCKOBAHbLI, YHUHTOXEHbI UK
nepefaHbl NpaBoobnagaTesno TONOJOrnN, BOCNpou3BeaeHHon B 3Tux MMC, no ero npocbbe B cyeT
BO3MeLLeHNs yObITKOB.".

CtaTtba 2

MpaBuTenbCcTBY Poccritckolt ®eaepaLivin NPUBECTW CBOWM HOPMATUBHbLIE NPABOBLIE aKThl B COOTBETCTBUE C
HacToslmuM PefepasibHbIM 3aKOHOM.

Mpe3ngeHT Poccuninckon Gepepauunm B.MyTuH

Mocksa, Kpemib
9 nons 2002 ropa
Ne 82-03
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