Mo peny o npoBepKe KOHCTUTYLMOHHOCTK ab3aueB nepBoro -
BOCbMOI0 cTaTbu 3 ®epepasibHOro 3akoHa "0
npodeccUuoHasNbHbIX COIO3aX, UX NPpaBaxX U rapaHTUAX
DeATeNbHOCTU" B CBA3M C Xasobamu OOLLEepOCCMUCKOro
npodeccCuoHaNbHOro coto3a paboTHUKOB He(pTAHON, ra30BOM
oTpacsien NPOMbILLUJIEHHOCTU U CTPOUTENbLCTBA U
Obwepoccunckoro npopeccMoHanbHOro coro3a paboTHMKOB
rocyaapCTBeHHbIX YYpe)XX4eHUA U o0LLeCTBEHHOro
obcnyxusaHusa Poccunckon depepaumnm

MocTtaHoBneHue - Ne 22-1 - o1 24.10.2013 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencreyeT 6e3
N3MeHeHnn

MimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOIO CYA POCCUCKOWN ®EAEPALINN

no Aeny O NPOBEPKEe KOHCTUTYLIMOHHOCTU ab3aues

NnepBoro - BOCbMOro ctatbl 3 ®efiepasibHOr0 3aKoHa

"O npoeccnoHanbHbIX COKO3ax, UX NpaBax 1

rapaHTuAX AeATeNbHOCTU" B CBSA3M C Xanobamu

O6Lwwepoccninckoro NpogecCMoHaNbHOro cot3a paboTHNKOB HETAHON,

ra3oBOW OTpPac/e MPOMbILLNEHHOCTM U CTpoUTENbCTBa U O6LLEPOCCUNCKOrO

nNpoheccMoHa bHOro Cot3a paboTHUKOB roCyapCTBEHHbIX YYPEXAEHUN 1

obuwecTBeHHOro obcnyxuBaHus Poccuinckon ®enepauum

ropog CaHkT-MNMeTepbypr 24 okTabps 2013 roga

KoHCTuTyumMOoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[JaHunosa, J1.M.)Kapkoso#, [.A.XKununHa,
M.N.KneaHpposa, A.H.KokoToBsa, J1.0.Kpacas4ukosow, C.IN.MaspuHa, H.B.MenbHukoBa, t0.[.PyakuHa,
H.B.CenesHesa, 0.C.Xoxpskoson, B.I.FpocnaBuesa,

C y4yacTmem npencrtasntens O6LLEPOCCUNCKOro NPOoecCMOHaNbHOro Cot3a paboTHNKOB HEDTAHON,
ra3oBOW OTpac/ier MPOMbILLIEHHOCTN 1 cTpouTenbCcTBa E.C.'epacnmoBoin, NnpeactaButens
06Lwepoccninckoro NpodheccnoHasbHOro Co3a PaboTHNKOB rOCYAAPCTBEHHBIX YHPEXAEHUNA 1
obLiecTBeHHoOro obcnyxmneaHus Poccuinckon depepauun J1.B.YCOBMY, NOSTHOMOYHOMO NpeacTaBuTens
locypapcTBeHHON [ymbl B KoHCTUTYyuUmnoHHOM Cyae Poccuiickon ®epepaunn O.9.BATKuHa,
PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHCcTuTyuun Poccminckon depepauum, NyHKTOM 3 4acTu NepBOW,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, YaCTbio NEpPBON CTaTby 21, cTaTbamm 36, 74, 86, 96, 97 n 99
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cypnie Poccuickon @epepauun”,
pacCcMOTpes B OTKPbLITOM 3acefaHnn 4eso 0 NPOBEPKE KOHCTUTYLMOHHOCTY ab3aLieB NepBoro - BOCbMOro
cTaTbn 3 PenepanbHOro 3akoHa "O npodeccnoHanbHbIX CO03ax, UX NpaBax M rapaHTMaxX geaTensHocTn".
MoBOAOM K pacCMOTPEHMIO Aefla ABMANCH Xasiobbl O6LLEepOoCCUnCKOro NpotheccnoHanbHOro co3a
paboTHUKOB HEDTAHON, ra30BON OTPAC/IEN NPOMbLILLIEHHOCTW U CTPOUTENLCTBA 1 O6LLEPOCCUMIICKOro
nNpoheccMoHanbHOro co3a paboTHUKOB roCyapCTBEHHbIX YYpexaeHUn 1 o0bLLecTBEHHOro 06CnyXnBaHUs
Poccninckon ®epgepaumn. OCHOBaHMEM K PaCCMOTPEHUIO Aena fBUAack 0BHapy XMBLIASCS
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT i KOHCTUTYUMK Poccuinckon ®egepauunm
ocrapvBaemble 3aABUTENAMU 3aKOHOMOI0XKEHNS.

MockonbKy 06e »anobbl KacatoTCs 0AHOMO U TOro e npeameTa, KOHCTUTYUmnoHHbIn Cyn Poccuinckon
depnepaumm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
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Cyne Poccuinckon ®epepaummn”, coeguHun gena no aTuUM xanobam B 0JHOM NPON3BOCTBE.

3acnywaBs coobLueHne cyabn-goknagynka J1.M.)KapkoBon, 06bacHeHUs npeacTaBUTeNeN CTOPOH,
BbICTYMJIEHUS NMpUraalleHHbIX B 3acefaHne npeacrasmuTenen: oT MMHUCTEPCTBa CTULMMN PoccrMinckon
®epnepaumm - M.A.MenbHMKOBOW, OT 'eHepasibHOro npokypopa Poccunckon ®epepaumm - T.A.Bacunoeson,
nccnenoBaB NpeAcTaB/eHHblE JOKYMEHTbI M UHble MaTepuasbl, KOHCTUTYLMOHHBIA Cya Poccuninckon
depepauyunmn

YyCTaHOBMI:

1. 3asBUTENN MO HacTosALeMy aeny - ObLepoCCUNCKMIA NPOotheCCMOHaNbHBIN COO3 PabOTHUKOB HETAHON,
rasoBoW oTpacnen NPOMbILLIEHHOCTU U cTpouTesbeTBa (A0 11 anpensa 2013 roga - MpogeccnoHanbHbIN
Cot03 paboOTHMKOB HEPTSAHOWN, Fa30BOM OTPAC/eN MPOMbILLIEHHOCTU K CTPOMTEbCTBA Poccminckon
depepaummn) n O6LEPOCCMACKUA NpodecCnoHanbHbI Cot03 PAabOTHNKOB roCyapCTBEHHbIX YUYPEXOAEHUN 1
obLecTBeHHOro obcnyxmneaHus Poccunckon ®epepaunn (8o 19 nioHsa 2013 roga - MNpodheccnoHanbHbIi
COt03 PabOTHMKOB roCyAapCTBEHHbIX YYPEXAEHNI 1 06LLECTBEHHOrO 06Cy>XBaHUSA Poccuinckom
depepaLn) 0CNapUBaOT KOHCTUTYLUOHHOCTL NOAOXEHUIA CTaTby 3 ®eflepanbHOM0 3akoHa OT 12 AHBaps
1996 roga N 10-®3 "O npoeccmoHanbHbIX COK03aX, UX NpaBax U rapaHTUsaX gedaTenbHocTn",
onpenensLLen 3Ha4YeHNe CnefyLWwmnx 0CHOBHbIX TEPMUHOB, MPUMEHSEMbIX AN Leneni LaHHOro
defepanbHOro 3akoHa: "nepemnyHas NpogCcoro3Haa opraHnsauma”, "obwepoccmncknin npodcotos”,
"obwepoccminckoe obbeanHeHne (accoumnauns) Npodcoo3os”, "MeXXpernoHanabHbIl nNpogcotos”,
"MeXxpervnoHansHoe o6beaunHeHme (accoumaLmsa) opraHusannii Nnpodco3os”, "TepputopuranbHoe
obbeanHeHne (accoumauns) opraHm3aunin Npodcoo3os”, "TeppmuToprasbHas opraHu3auus npogcotosa’,

"NpoCcoto3HbIN opranH”, "MpodCoto3HbIN NPpeacTaBuTeNb (LOBEPEHHOe L), "opraHm3aumsa”,
"paboTopaTens", "paboTHMK", "4neH npodcotosa".

1.1. FarapyHCKUI panioHHbIN cyn ropoda MockBbl pelleHnemM oT 2 aekabps 2011 roga yaoBneTBopu
TpeboBaHna FarapnHCKOro MeXxpalnoHHOro NpoKypopa ropofa MockBbl, 06paTuBLLIErocs B 3aLLMTy Npas,
cB060A 1 3aKOHHbLIX UHTEPECOB HEOMPEAENEHHOM0 KPYra /L, O NPU3HAHUN HEOENCTBUTENbHBIMU C
MOMEHTa NPUHATUS psfa NonoXKeHun YcTasa MNpodeccmoHansHOro coto3a paboTHMKOB HEPTAHON, ra30BON
OoTpac/ien NPOMbIWAEHHOCTU U CTpouTenbCTBa Poccuinckon ®epepaumnmn (Hedrerasctponnpodcoos
Poccuu), B TOM Yucne ero nyHkToB 2.1 1 5.3, a Takxe rnas VI u VI, B pefakuuu, yTBEpXX4EHHON peLlleHnem
cocTosBLuerocs 22-23 nekabps 2010 rofa V cbesfa faHHOro Npodcoto3a, kak NPoTUBOpeYaLLnX
dhenepanbHbiM 3aKoHaM "O npodeccrnoHanbHbIX CO3ax, X MPaBax U rapaHTuax aeatensHocTn" n "06
0bLwecTBEHHbIX 06beanHEeHMAX".

OnpeneneHmeM cynebHoON KONErnM no rpakaaHckMM genam MoCKOBCKOr0O ropoCcKoro cyaa oT 2 MapTa
2012 ropa pelueHne cyaa NepBor MHCTaHLMK BbI10 YaCTUYHO M3MEHEHO: NyHKThI 2.1 1 5.3, rnassl VI n VI
YcTaBa NpuM3HaHbl He COOTBETCTBYIOLLMMY 3aKOHOAATENLCTBY B YaCTuW, NpefycMaTpuBaloLLen co3faHne B
CTPYKType HedTerasctponnpodcotosa Poccnn 06beguHEHHON NPoghCOO3HOM OpraHM3aLnn, LexoBom
NpoHCOO3HOM OpraHmn3aLmmn, NPotCo3HOM rPyNMbl, MEXPEermoHanbHON NPOMCO3HON OpraHn3aLmm, a
TaKXe yCTaHaB/AMBAOLLEN NpaBuia X OpraHn3auumn n geaTesnbHOCTH, MOCKObKY, KaK yYKasan cyf, cTaTbs
3 ®efepanbHOro 3akoHa "O nNpodeccnoHanbHbIX COK3ax, UX NMpaBax U rapaHTUAX LeaTenbHOCT"
onpeLenseT CTPyKTYpPHOE NOCTPOeHMEe NPoghCoto3a N He MOANEXUT pacLUMpUTeIbHOMY TOJIKOBaHUIO
NMPVMEHNTENBHO K COAEPIKALLEMYCS B HEN MEPEYHIO CTPYKTYPHbIX Noapa3aeneHunin. OnpeneneHnem cyabm
MOCKOBCKOro ropoackoro cyga ot 21 mioHsa 2012 roga B nepefaye KaccalUMOHHON »xanobbl
HedTerascTponnpodcotoza Poccun ans paccMoTpeHmns B cyaebHoM 3acefgaHnn cyaa KacCalnoHHON
WMHCTaHUMW 0TKa3aHo, a B Nepefaye ero KacCaloHHON anobbl 415 pacCMOTPEHUs B cyaebHoM
3acegaHum CynebHon Konnernm No aAiMMHUCTPATMBHBLIM Aenam BepxosHoro Cyna Poccuiickon ®egepaumm
O0TKa3aHo onpepeneHnem cyabn BepxosHoro Cyna Poccuinckon ®egepauum ot 31 asrycta 2012 roga.

Mo utoram npoBepku, NPOBEAEHHON arapnHCKON MeXparioHHON NPoKypaTypon ropoga MockBbl Mo
obpatlueHunio MnHncTepcTBa tocTuLmnm Poccuinckon ®epepaum 0 HECOOTBETCTBMM AENCTBYIOLLEMY
3aKOHOAATEeNbCTBY OTAEJbHbLIX N0N0XKeHU YcTaBa MNpodeccmoHansHOro coto3a paboTHMKOB
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roCyapCTBEHHbIX YYPEXAEHUIA U 06LLECTBEHHOIO 06CNyKMBaHUS Poccuinckon ®eepaunm B pefakuum,
yTBepxaeHHon VII cbe3nom faHHoro npodgcotosa 18 asrycta 2010 roga, B agpec ero npegcenatens 22
Hosbpsa 2010 rona 6b110 BHECEHO NpefAcTaB/ieHne 06 yCcTpaHeHWM BbiSBAEHHbIX HAapYLUEeHWUIA. B cBA3n ¢ TeM
4yTo TpeboBaHMs, coaepKallmecs B NpeacTaBaeHnm, BblIn OTKNOHEHSI, FarapuHCKU MeXXPaoHHBIN
NpoKypop ropofa MockBbl Hanpasua B FarapnHCKUiA paioHHbIA CyA ropofa MoOCKBbI 3a8BieHNe 0
NPV3HaHNN HeaelCTBUTEIbHBIMI PAAA NOJIOXKEHUIN YCTaBa B HOBOW pedakLmu, B TOM YuC/e ero nyHKTa
5.1, n 0653aHNM BHECTUN B HErO M3MEHEHNS B COOTBETCTBUM C TpeboBaHUAMU cTaTbu 3 PefepaibHOro
3aKoHa "O npoeccnoHanbHbIX COKO3ax, X NpaBax U rapaHTUsaX aesatenbHocTn".

PelweHmnem FarapuHckoro paoHHoro cyaa ropoga Mockebl oT 9 uioHst 2011 roga, ocTaBiieHHbIM 6e3
N3MeHeHus onpepeneHnem cyaebHom Konnerum no rpaxx 4aHCkuM fgenam MoCKOBCKOro roOpoAckoro cyfa ot
22 pnekabpsa 2011 ropa, TpeboBaHMa Npokypopa Oblan ya0BNETBOPEHbI B MOJIHOM 06bEMeE MCX04s, B
4aCTHOCTW, U3 TOr0, YTO B MepeveHb CTPYKTYPHbIX NoApa3aeNieHni Npodcor3a, CoaepXalluncs B nyHKTe
5.1 ero YcTaBa, Bk/to4YeHbl He NpeaycMoTpeHHble ®efepasibHbiM 3aKOHOM "O npod)eCccrnoHasnbHbIX COK3ax,
MX NpaBax U rapaHTUAX OeATENbHOCTM" TeppUTOpUabHblE OpPraHn3auun - MyHUUMNanbHble (palloHHbIe,
FOpPOACKME N NPUPABHEHHbIE K HUM) U MEXMYHULMNAAbHbIE, @ Takxe 06beanHAoWmMe nx pernoHabHble
(pecnybnukaHckue, KpaeBble, 061aCTHLIE N MPUPABHEHHLIE K HAM) N MeXXPErnoHabHble opraHusauuu. B
nepefaye KaccaLMOHHbIX Xasiob oTBeTYMKA AN paCCMOTPeHUs B cyaebHOM 3acefaHum cyaa
KaCCaLNOHHON MHCTaHLUMM 0TKa3aHo (onpefeneHne cyab MOCKOBCKOIO rOpoAcKoro cyfa ot 29 MapTa
2012 ropa, onpeneneHue cyabun BepxosHoro Cyna Poccuinckon ®enepaumm ot 18 mas 2012 roga).

B x04e pacCMOTPEHUs yKa3aHHbIX Aen cyabl 06Lien pUCAMKLUUN OTBEPT/IN KaK OCHOBaHHbIE Ha HEBEPHOM
ToNKoBaHMM PefepasibHOro 3akoHa "O npogeccnoHanbHbIX CO03ax, UX NpaBax U rapaHTMax
nestensHocTU" foBoabl HedTerascTponnpodcotosa Poccun n MNpodeccmoHansHOro cotosa paboTHUKOB
roCyapCTBEHHbIX YYPEXAEHUI N 06LLEeCTBEHHOr0 06CnyXnBaHUs Poccuinckon ®enepaunm o TOM, 4TO
cTaTbs 3 faHHoro ®efiepanbHOro 3aKOHa COAEPXUT JiMLLb NepevYeHb OCHOBHbIX TEPMUHOB, KOTOPbIE B HEM
NCNOJSIb3YIOTCA, U HE OFpaHNYMBaET NPohCot3 B oNpeaeneHnn CBOen BHYTPEHHEN CTPYKTYpbI.

1.2. B cooTBeTCTBUM €O cTaTben 125 (Y4acTb 4) KoHCTUTYyumm Poccuinckon ®egepauunm n
KOHKPETM3MPYIOLLUMY ee NOJIOKEHNAMM cTaTen 74, 96 n 97 degepanbHOro KOHCTUTYLMOHHOMO 3akoHa "0
KoHCTUTYLMOHHOM Cyfie Poccuinckon ®epepaunn” KOHCTUTYUMOHHbIN Cya Poccuinckon ®epepalimm no
anobe obbeaMHEHNA FpaXkAaH Ha HapyLleHWe KOHCTUTYLMOHHbIX NpaB 1 cBobof nposepseT
KOHCTUTYLIMOHHOCTb 3aKOHa, MPMMEHEHHOI0 B KOHKPETHOM Aesle, pacCMOTPEHME KOTOPOro 3aBEPLLEHO B
cyZle, U MPUHUMAET NOCTAHOBIEHNE TONIbKO MO NpeaMeTy, yKa3aHHOMY B anobe, oLeHMBas Npu 3TOM Kak
OyKBasbHbIN CMbICST pacCMaTPMBAEMbIX 3aKOHOMOJIOXKEHUI, TaK U CMbIC/, NPUAABAEMbIA UM 0hNLNANTbHBIM
1 VHbIM TONIKOBAHMEM WA CJIOXKMBLUENCA NPAaBONPUMEHNTENBHON NPaKTUKOW, @ TakXe MCXOASA U3 UX MecTa
B CMCTEMeE MNpaBOBbIX HOPM.

HecooTBeTcTBMe CTaTbh 3 OefepanbHOro 3akoHa "O npoeccnoHabHbIX COK03axX, UX NpaBax WU rapaHTUax
LesATenbHOCTH" cTaThsaM 6 (YacTb 2), 7 (4acTb 2), 18, 30 n 55 (4actn 2 n 3) KoHCTUTYyuun PoCcCMnCcKon
depfepalmm 3a8BUTENN MO HACTOALLEMY Aefly YCMaTPUBAIOT B TOM, YTO €€ MOJIOXKEHNS - MO CMbICAY,
nprvaaBaeMoMy UM NPaBONPUMEHUTENLHOW MPAKTUKON, - yCTaHABAMBAKOT NCYEPMbIBAKOLLNIA NepeYeHb
CTPYKTYPHbIX NO4pa3aeneHnin npogCcor3a 1 TEM CaMbIM NPENATCTBYIOT CO34aHNI0 MHbIX, He
MOMMEHOBAHHbIX B HUX CTPYKTYPHbIX NOAPa3AeNeHNIA, T. €. OrpaHNYMBalOT ero NpaBo CaMOCTOSATEbHO
ornpeLensiTb B yCTaBe CBOK BHYTPEHHIOW CTPYKTYPY.

MOCKONbKY HapyLLUEHNE CBONX KOHCTUTYLIMOHHBIX MPaB 3asBUTENN He CBA3LIBAOT C cofepxaHneM ab3aues
LleBATOro - YeTblpHagLaToro ctatek 3 ®efepasibHOro 3akoHa "O npogeccroHalibHbIX COK3ax, UX npasax u
rapaHTUsSX OeaTeNbHOCTN", PaCKPbIBAOWMX 3HAYEHMNE UCMOJb3YEMbIX B HEM TEPMUHOB "MPOJCOO3HbIN

opraH", "MpodCoO3HbIN NpeacTaBMTeNb (A0BeEpPeHHOE NnLo)", "opraHu3auns”, "paboTtonaTtens"”,
"paboTHMK", "4neH npodcotosa"’, npeamMeToM paccMoTpeHmns KoHCTMTyumoHHoro Cyaa Poccuinckonm
depepaumm No HacToAWEMY Aeny aBnATCA ab3aLbl NepBbIN - BOCbMOW AaHHOW CTaTbW, KOTOPbIE

cofiep>xaT onpeLesieHns BUA0B NPOMCOO3HbIX opraHmaau,w?l, B TOM Mepe, B KaKom OHU CNyXXaT OCHOBaHWEM
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AN19 peLleHns Bonpoca 0 NpaBoMoYmy NpoCcon3a CaMOCTOATESIbHO ONpefensaTh CBOK BHYTPEHHIO
(OpraHn3auunoHHYI0) CTPYKTYPY.

2. KoHcTuTyuma Poccuinckon ®epepaumm, npoBo3rnawas Poccmio 4eMoKpaTUYeCKMM NpaBoBbIM
CoUManbHbIM FOCYAapCTBOM, 0643aHHOCTLIO KOTOPOro ABNSAETCS NpuU3HaHue, cobnoaeHne 1 3alwmTa Npas u
csobop yenoBeka v rpaxfaHuWHa Ha OCHOBE MPUHLMMNOB BEPXOBEHCTBA NpaBa 1 NPaBOBON AeMOKpPaTUK
(ctatbs 1, yacTb 1; cTaTha 2; CTaTba 7, 4acCTb 1), 3aKpennseT B YUCE OCHOBHbIX MPaB Ye/I0BEKaA NMpaBo
KaX[oro Ha obbefuHeHne, BKOYasa NpaBo co3haBaTb NPodecCroHanbHbIe CO3bl AN 3alLNThl CBOMX
WNHTEPEeCOoB, U rapaHTUpyeT ceoboay AeaTenbHOCTH 0bWecTBeEHHbIX 06beanHeHnn (cTaTha 30, YacTb 1).
MpaBo KaXkAoro Ha Co3aaHne NpohecCUOHaNbHbLIX COIO30B U Ha BXOXXAEHMWE B HUX A5 3aLUNThl CBOMX
MHTepecoB NPoBo3riaLleHo Bceoblyen feknapaumein npas Yenoseka (MyHKT 4 cTaTbu 23). MpaBo KaXKLoro
Ha cBoboay obbeanHeHns ¢ ApyruMu, BKKOYas NpaBo co3AaBaTh A9 OCYLLECTBEHNA U 3aLUnThbl CBOUX
9KOHOMUYECKMX M COLMabHbLIX MHTEPECOB NPodecCroHanbHbIe CO3bl U BCTYNaTb B TAaKOBbLIE MO CBOEMY
BbIOOPY NPV € AMHCTBEHHOM YCNOBUM COBMOAEHNS MPaBWNJT COOTBETCTBYHOLLEN OPraHn3aLn, 3aKpenaeHo
KoHBeHLMe 0 3aLuMTe NpaB YenoBeKa M OCHOBHbIX cBoBoA (CTaTbs 11), MexxayHapoLHbLIM NaKTOM 0
rpaXKAaHCKUX 1 MNOANTUYECKMX NpaBax (MYHKTbl 1 1 2 cTaTbk 22) n Me)xayHapoaHbIM NakTom 06
3KOHOMUYECKUX, COLMaNbHbIX U KYJbTYPHbIX MpaBax (NoAnyHKT "a" nyHkTa 1 cTaTbm 8).

Ha3BaHHble MeXxAyHapoAHO-MpaBOBbIe aKThl, ABAAOLLMECH B CUy CTaTby 15 (4acTb 4) KoHCTUTyuun
Poccninckon degepaumm COCTaBHOM YaCTbio MPaBOBON cMcTeMbl Poccunckon denepaunn, He 4ONYCKaloT
npw OCyLLeCTBAEeHNM NpaBa Ha cBoboay 06befMHEHNS HUKAKUX OrpPaHUYeHNIA, KpoMe nNpeaycMaTpuBaeMblxX
3aKOHOM M HEOBXOAMMbIX B EMOKPATNYECKOM 06LLECTBE B UHTEPECaX HaLMOHa bHOM 6e30NacHOCTU 1
o6LLeCcTBEHHOro Nopsaka, B Lenax npefoTepalleHns 6ecnopsakoB v NPecTynaeHnn, LS 0XpaHbl 340P0BbS
1 HPABCTBEHHOCTW UM 3almnThl NpaB 1 cBoboa apyrux nuu. B cBoto o4yepenb, EBponenckas counansHas
XapTnsa (nepecMoTpeHHas) oT 3 Mas 1996 roga oba3biBaeT NOAMNUCABLLME €€ TOCYAapCTBa B LIesAx
obecneyeHns nam noouipeHmnsa ceoboabl paboTHNKOB 1 paboToaaTenen B CO3AaHNN MECTHbIX,
HaLMOHANbHbIX U MEXAYHAPOL4HbIX OpraHn3aunii 415 3aWnThl CBOUX SIKOHOMUYECKUX U COLMabHbIX
NHTepecoB 1 cBoBOAbI BCTYMEHNS B TakMe OpraHu3auumn nberate BBEAEHNS B HALMOHANbHOE
3aKOHO4aTeIbCTBO HOPM, OFpaHUYMBaloLLNX 3Ty cBoboay, N MPUMEHEHNS CYLLECTBYIOLLNX HOPM B
orpaHu4eHune aTon ceobopbl (CTaTbs 5).

EBponencknit Cya no npaBam YesloBEKa B CBOEW MPaKTMKe UCXOAMUT 13 TOro, 4TO NpaBo CO34aBaTh
npodeccnoHanbHble COK3bl M BCTYMNATb B HUX, KaK OHO onpeneneHo nyHKToMm 1 ctatbn 11 KoHBEeHUUN O
3allMTe NpaB YesI0BEKA N OCHOBHbLIX CBOOOS, ABNSETCS OAHON 13 POPM UK CneLnanbHbIM acnekToM
cBobobl 06BbeANHeHNS (MocTaHoBAeHNS OT 27 okTs6ps 1975 roga no peny "HaunoHanbHbIA NPoghcoto3
6enbrunckon nonmumm (National Union of Belgian Police) npotne Benbrun®, ot 6 thespand 1976 roga no
neny "Leenckuin npodcoto3 MmawmHucTos (Swedish Engine Drivers Union) npoTus LUBeuwnn", oT 13 aBrycta
1981 rona no geny "AHr, Dxenmc n Bebectep (Young, James and Webster) npotus CoegnMHeHHOro
KoponescTtea", oT 30 utonsa 2009 roga no peny "HaHnneHkos n gpyrue npotms Poccun") n 41o cnocob
BonJioLeHns ceoboabl 06beANHEHUS B HALMOHAIbHOM 3aKOHOAATEbCTBE U €€ MPaKTUYECKOe NPUMEHEHMNE
BNACTAMU XapaKTEepU3YIOT COCTOAHNE AEMOKPATUX B JaHHON CTpaHe (nocTaHoBneHme oT 10 nions 1998
roga no geny "Cunaunponynoc (Sidiropoulos) n gpyrvue npotus 'peunn”).

ByZy4nm MHCTUTYTOM rpa)kaaHCKoro obuiecTsa, NPOMCoOLo3bl NyTeM COTPYAHMYECTBa C paboTomaTensMm un
NMHCTUTYTamu nybnny4Hon Bnactu obecneynsatoT y4acTne paboTHUMKOB B YCTAHOBIEHUM YCI0BUI TpyLa U
TEM CaMbIM - B3aMMOAENCTBIE rPakAaHCKOro obwecTsa 1 rocyaapcTea B chepe ynpaBneHns TPYLoOM,
CTabnnbHOCTb TPYLOBbIX OTHOWEHMA. COOTBETCTBEHHO, KOHCTUTYLUMS Poccuinckon ®efepaumm 3awnwaet
He ToJIbko cBoboay co3maHmsa Npodcoto308, HO 1 CBOBOAY NX AEATENbHOCTH, C TeM 4TOObl FpaxaHe,
06BbEeANHUBLLNCE, UMENN BO3MOXXHOCTb 3PMEKTUBHO OTCTaMBaThL CBOW COLMANbHO-TPYAOBLIE NpaBa U
NUHTepechl. Ucxoas n3 3Toro hefepasbHblil 3aKOHO4aTe b, Ha KOTOPOro ctathaMu 71 (MyHKT "B") 1 76
(4acTb 1) KoHcTUTyumum Poccuinckon ®epepaLiv BO3N0XKEHbI PEryIMpoBaHMe 1 3allmTa npas 1 ceobos
4yesioBeKa U rpa)kgaHuHa, onpefenseT ¢ y4eToM TpeboBaHUn MeXAyHapo4HO-NPaBOBbIX aKTOB,
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y4acTHMLEN KOTOPbIX ABaseTcs Poccuinckas ®efepaums, OCHOBbI peann3aumnmn ee rpaxxgaHamm
KOHCTUTYLIMOHHOIO NpaBa Ha 06beanHeHne B NpodeCcCcMoHalibHble CO03bl, CO3AaHNA U AeSTENbHOCTY
nNpogCot308B, X MPaABOBOE MOJIOXKEHNE, NMpaBa 1 0693aHHOCTN.

OcyLLecTBNsS COOTBETCTBYIOLLEE MPABOBOE PEryIMpoBaHuNe, heaepanbHbIl 3aKOHOAATENb B CUY CTaTen 1
(4acTb 1), 2, 15 (4acTb 4), 17 (vacTb 1), 18, 30 n 55 (vacTb 3) KoHCcTUTyummn Poccninckon depepaunm He
BNpaBe AOMYCKaTb MCKaXXEHWI CaMOro CyLLecTBa NpaBa Ha 06beAnHeHne B NPOGheCCnOoHalbHbIE COLO3bI,
KoTopoe B cooTBeTCTBMM C KoHBeHUmen MOT ot 9 uions 1948 roga N 87 oTHocuTensHo cesoboabl
accoumaumi 1 3almMThl MpaBa Ha OpraHn3aLmio BKAOYaeT NpaBo BbipabaThiBaTb CBOW yCTaBbl U
aAMUHUCTPATUBHbIE perfaMeHTbl, CBOHOAHO BbibMpaTb CBOUX NPeACTaBUTENEN, OPraHN30BbIBaTb CBON
annapaT 1 CBOI AeATEeNbHOCTb 1 (hOPMYIMPOBaTh CBOO NPOrpamMMy AeNCTBUM (CTaTbs 3).
HeobocHOBaHHbIE NPeNATCTBMSA B ONPeAENeHNN CTPYKTYpbl MPodhCoto3a, Kak 3TO cnefyeT U3 cTaTbm 8
AaHHOW KoHBEHLUMK, MyHKTa 3 cTaTbl 22 Me)AyHapoAHOro NakTa 0 rpa)AaHCKMX 1 MOANTUYECKUX
npaBax, NyHKTa 3 CTaTby 8 Me)XAyHapoAHOro NakTa 06 3KOHOMUYECKNX, COLMAJIbHBIX U KYNbTYPHbIX
npasax u cTaTbl 5 EBpoNenckom counansHon XxapTum (NepecMoTPEHHOM), HE COrNacyrTCs C
npoBo3rnalleHHon ummn ceobogon obbvennHeHms.

Takon noaxoa, NO3BOASIOLLIMIA NPOGCO3aM CaMOCTOSTENbHO ONPeaensiTh CBOK BHYTPEHHIOKO
OpraHu3auuto, He 03Ha4vyaeT, OAHAKO, YTO, OCYLLEeCTBASAA NPeLCTaBUTENbCTBO U 3aLLNTY COLMabHO-
TPYLOBbIX MPaB rpaXKAaH, CBA3aHHbIX 06W UMK MPodheCcCnoHabHbIMN UHTEPECaMU, OHN HE NOLYNHAIOTCS
o0bwum TpeboBaHUAM, YCTaHOBIEHHbLIM TPYA0BbLIM 3aKOHOAATENLCTBOM AN151 BCEX CYOHEKTOB
NpPaBOOTHOLLEHWI B chepe Tpyaa.

3. ObuiecTBEHHbIE OTHOLLEHNS, BO3HUKAIOLLME B CBSA3M C peanun3aunen rpaxgaHaMm KOHCTUTYLIMOHHOMO
npaBa Ha obbefnHeHne, BKAYasa 0bbeanHeHne B NpodeccuoHabHble CO3bl, PEryJMpyoTcs
depepanbHbIM 3aKOHOM 0T 19 Mas 1995 roga N 82-03 "0O6 0buecTBeEHHbIX 06beaAnHeHMAX",
3aKpenasaioLMM OCHOBHbIE MPUHLNMLI AeATENbHOCTY 06LeCTBEHHbIX 06 beANHEHNI, K YACSTY KOTOPbIX
OTHeCeHbl CaMoyrnpas/ieHne, a TakXXe NpPaBo Ha onpefeneHne CBOen BHYTPEHHEN CTPYKTYpPsI, uenen, hopm
N METOZI0B CBOEN AeATeNbHOCTU (4aCTb NepBas CTaTbl 5 1 YacTb NepBas cTaTbu 15).

Kpome Toro, o6LiecTBeHHblE OTHOLIEHUS, BO3HMKALOLWME B CBA3M C CO3AAHNEM, LeATENbHOCTbIO,
peopraHm3auuen n (unmn) nMKeuaaumen Npodco3os, X 0bbegnHeHN (accounaunin), NEPBUYHbIX
NPOoCO3HbIX OPraHn3aLniA, ABAAIOTCA NpeaMeToM peryamposaHns ®enepanbHoro 3akoHa "0
npogecCcnoHaibHbIX CO03ax, UX MpaBax M rapaHTMAaX OeaTensHocTn" (cTaTbd 1), COrnacHo KOTOpoMy
NpogCo3bl He3aBNCUMbI B CBOEN AEATENbHOCTU OT OPraHoB NCMOAHUTE/ILHOW BNaCTU, OPraHoB MECTHOro
camoynpasnieHus, pabotogaTtenen, ux obbLeanHEHUN (CO30B, accoLmnau i), NONTUYECKNX NMAPTUIA K
APYrnx obLeCcTBEHHbIX 06beAMHEHWNIA, UM HE NMOAOTYETHbI K HE MOAKOHTPObHBI (MYHKT 1 cTaTbn 5);
npogcoto3bl, nx 0bbeanHeHMs (accoumnaLmm) CamoCcToAaTeNbHO pa3pabaThiBaloT U YTBEPXKAAOT CBOM
yCTaBbl, MONI0XKEHNSA 0 NEPBUYHBLIX MPOGCOI03HbIX OPraHn3aLmnsax, CBOK CTPYKTYpyY, obpasyioT
NpogCot3HbIe OpraHbl, OPraHN3YIOT CBOID AEeATENbHOCTb (MYHKT 1 cTaTbu 7); OpraHmn3aLMoHHas CTPYKTypa
npodcoto3a fomkHa bbITh NpeaycMOTPeHa B ero yctase (ab3al, WecTon NyHKTa 2 cTaTbh 7);
rocyfapCTBEHHas perncrTpaums npogcotosa, 0bbeanHeHnsa (accoumnaunmm) npodCo30B, NeEPBUYHON
NpoCO3HON OpraHmn3aLny B Ka4ecTBe IOPUANYECKoro anLa oCyLecTBASETCSA B yBEAOMUTENbHOM
nopsake (ab3au BTOpoW NyHKTa 1 cTaTbu 8).

Kak cnegyeT 13 npmMBeAeHHbIX 3aKOHOMOJI0)KEHWI, AeATENbHOCTL NPO¢COI030B MOAYMHEHA LLIENAM MX
CO3[aHus, a NpaBoBas NPUPOAA M CTaTyC NPOPCO30B Kak 06l eCcTBEHHbIX 06beAUHEHUI 06yCN0BIMBAIOT
NX NpaBoOMOYME CaMOCTOATEILHO ONpeaensiTb CBO BHYTPEHHIOW (OpraHU3auUnOHHY0) CTPYKTYPY, NPUYEM
TaknM 06pa3oM, 4Tobbl 06ecneynTb OCYLLECTBIEHNE BO3JIOXKEHHbIX HA HUX 3aKOHOM 1 yCTaBaMu
NnpencTaBMTENbCTBA W 3aLUUTbI COLMaNbHO-TPYAO0BbIX MPaB M MHTEPECOB CBOMX YJIEHOB, B TOM YuC/iE
pelwaTb BONPOChl 0 HEOOX0ANMOCTY CO3AaHNA KOHKPETHbLIX CTPYKTYPHbIX NOAPa3aeNeHniA 1 3aKpenasaTh B
yCTaBe COOTBETCTBYIOLLME NONOXKEHUSA. [laHHOe NpaBoMOYyMe He nNpeanosaraeT U3MEHEHNA CI0XKMBLUENCS
Mo COrialleHnto CTOPOH CUCTEMbI COLMabHOMO NapTHEPCTBA, C (PYHKLMOHMPOBAHNEM KOTOPO TECHO
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CBSI3aHa LeATeNbHOCTb NPOMECCMOHANbHBIX CO30B B COBPEMEHHOM 06LLIECTBE, PaBHO Kak U BO3J10XKEHUS
Ha paboTofaTenen AONONHUTENbHLIX, HE MPeAyCMOTPEHHbLIX 4ENCTBYIOW MM TPYA0BLIM
3aKOHO4aTeIbCTBOM 0643aHHOCTEN. pK 3TOM rapaHTMmM, YCTAHOBJIEHHbIE MYHKTOM 3 CTaTbh 25
denepanbHOro 3akoHa "O nNpodeccnoHanbHbIX COK3ax, X MpaBax U rapaHTUAX AeaTEeNbHOCTM" N YacTbio
nepsow cTaTby 374 TpyaoBoro kofekca Poccuinckon ®efepaLim, pacnpocTpaHAoTCAa UCKIIOYUTENBHO Ha
pykoBoauTeNnen (Mx 3amecTuTesnien) BoibOpHbIX KOErnaibHbiX OPraHoB NePBMYHbLIX MPOGCOH3HbIX
opraHu3auni, BbiIBOPHbIX KOIermaabHbIX OpraHoB NPOGCO3HbIX OpraHn3aumnin CTPYKTYPHbIX
nonpa3aeneHnin opraHn3aumnin (He HUXE LEeXOBbIX U MPUPABHEHHbLIX K HUM), HE 0CBOBOXIEHHbIX OT
OCHOBHOW paboThl; MHbIE Xe FrapaHTUKM a5 Y1eHOB NPOMCot03a MOryT 6bITb YCTaHOBAEHbI TONBKO B paMKax
KOJIIEKTUBHbIX 4OFOBOPOB, COraLleHnin Mo B3aMMHOMY BONEN3BABAEHMUIO COLMASIbHbIX MapTHEPOB.

4. CoumanbHoe NapTHEPCTBO, KOTOPOe CTaTben 2 TpyaoBoro Kogekca Poccminckon ®egepaumm 0THECEHO K
YUCNy OCHOBHbIX MPUHLMMNOB NPaBOBOro PeryMpoBaHns TPYAO0BbIX OTHOLIEHWIA, NpeanosiaraeT
B3aMMOENCTBIE NPOCO030B Kak 00LLeCTBEHHbIX 00 beANHEHNIA, CO3AaBaEMbIX 15 NPEACTaBMTENLCTBA U
3aLUMUThbl COLMANbHO-TPYAOBLIX NPaB U UHTEPECOB rpaXkaH, CBA3aHHbIX 06 MMN MPON3BOACTBEHHbLIMUA,
npogeccnoHanbHbIMK MHTEpPeCcaMun Mo poay Ux fesaTenbHoCTK, ¢ paboToaaTenamMm, a Takxxe C opraHamu
rocyZLapCTBEHHOM BNACTW M OpraHaMy MeCTHOro CamMoyrnpaBieHns B chepe peryampoBaHms TPYLOBbIX
OTHOLLUEHWUA N NPUMEHEHUS TPYLOBOro 3aKOHOA4ATEeNbCTBA.

Ceoboga, KoTopon B cuny cTaTewn 23, 24, 26, 27, 40 n 45 Tpynosoro koagekca Poccuiickon ®epgepaunn
paboTHMKK 1 paboToaaTenn Kak CTOPOHbI COLMaNbHOro NapTHEPCTBA NO/b3YITCA NPY onpeaeneHun Gopm
1 cnocoboB CBOEro B3anMOeNCTBUS, NO3BONSET NPOGCoto3aM B Liensax obecneyeHns spHekTUBHOro
COTPYAHUYECTBa C paboTofaTensamMmn yCTaHaBAUBATL CBOK CTPYKTYPY, COOTHOCUMYIO CO CTPYKTYPHOW
opraHu3auuen pabotogatens, NOCTPOEHNEM KOHKPETHOW OTPACAN 3KOHOMUKUN USIN UHON Cdepsl
npogeccnoHanbHON AeATeIbHOCTH. TeM CaMbiM NpeanosiaraeTcs, YTo CO3AaHne Tex Uan NHbIX
CTPYKTYPHbIX NoApa3aenieHnii Nnpodco3a He HOCUT NPOU3BOJILHOMO XapakKTepa, - OHO B 3HAYNTENLHOW
cTeneHun obycnoBneHO CTPYKTYpPOW opraHun3aunn-pabotoaatens, NoA4YMHEHO obLen Lenn onTuMn3auun
COTPYAHUYECTBa COLMAbHBLIX MAPTHEPOB 1 CBA3AHO C pelleHneM 3a4ad, BO3/I0XKEHHbLIX Ha NPOdCoto3,
NpeacTaBAAOLWNA 1 3aLLMLLAIOWMIA COLMANbHO-TPYAOBbIE NpaBa N UHTEPeChl CBOUX 4JIEHOB B CUCTEME
COLManbLHOro MapTHepCTBa.

4.1. B cTtaTtbe 3 "OcHOBHble TepMUHbI" PefnepasibHOro 3akoHa "O nNpodecCcMoHallbHbIX CO03aXx, UX NpaBax u
rapaHTuAxX AeaTeNbHOCTUN", Kak CiefyeT U3 ee Ha3BaHUA 1 COAEPXaHNs, NPUBOAATCS 3HAYEHUS
NprUMeHaeMbIX AN Lenen faHHoro defepanbHOro 3aKoHa TEPMUHOB, KOTOPLIMY ONPEAEeNsaoTCs
BO3MO>XKHble BUAbI MPOGCOIO3HbIX OpPraHM3auunni (Mx cTaTyc), Takne Kak nepemnyHas NnpogcotosHas
opraHusauus, obwepoccmnckunin npodcotos, obliepoccuinckoe obbennHeHme (accoumnauns) NpodCcoo3os.,
MeXXpervuoHasbHbIN NpogCoo3, MexpernoHanbHoe obbeanHeHne (accoumaLmsa) opraHusaunii Nnpodco3os,
TeppuTopuasbHoe obbeanHeHMe (accoumnauns) opraHusanmin NpodCco30B, TEPPUTOPUASIbHANA
opraHusauns npogcotosa (ab3aLbl NepPBbLIN - BOCbMOM).

Bk/tloYeHMe B TEKCT Ha3BaHHOro defepasibHOro 3aKOHa 3TUX MOJIOXKEHNA (KOTopble 4ENCTBYIOT B
HeM3MeHHOM BMAE C MOMEHTa ero npuHaTua B 1996 roay) 66110 HanpaBaeHO Ha AOCTVXKEHUE
onpeLeneHHoCTH N ACHOCTU NPaBOBOro peryampoBaHns, obecneyveHne eagnHoobpasna B MOHNUMaHMM
COOTBETCTBYHOLLMX TEPMUHOB, UCK/OYEHNE BO3MOXKHOCTU NX MPON3BOLHOMO NCMO/b30BaHNS B
OpraHM3aLnoHHOM NOCTPOEHUN NPOGCO030B. B TeveHne ANNTENbHOr0 BPEMEHW OHY NPUMEHSAAUCH B
COOTBETCTBUM C UX ByKBaNbHbLIM CMbIC/IOM U HX CaMu No cebe, HM B CUCTEME AEACTBYHOLLENO NPaBOBOro
perynnupoBaHna He pacCMaTpPUBaINCh KakK YCTaHaBMBaKOLWME NCYEPMbIBAOLLNIA NepeyeHb BUAO0B
NPOCO3HbIX OPraHn3aUnii n X CTPYKTYPHbIX NoApa3LeeHNA 1 TeM CaMbIM - OrpaHuYMBaloLLLne
NpaBoOMO4MA MPOGCO30B CaMOCTOATENLHO pa3pabaTbiBaTb CBOIO OPraHU3aLMOHHYO CTPYKTYPY 1
Co34aBaTb MHble, MOMUMO YMOMSAHYTbIX B HMUX, MPOCOI3HbIE OPraHn3aLnm n X CTPYKTYpPHbIe
nogpasfeneHns, B TOM YuUCse y4acTBYOLWME B CUCTEME COLMANbHOMO NapTHEPCTBa MO COrjiacoBaHMIo C
paboTopatenamu, npeactasuTensmm pabotogatenen n Heobxoammble, MO MHEHUIO NPOodCOto3a, A5 ero
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3(PHEKTMBHON LeATEeNbHOCTU U peLleHnsa CTOSALWNX nepes HAM 3a4a.

CoOTBETCTBEHHO, NOM0XXeHWS ab3aLeB NepBoro - BOCbMOro ctatbl 3 ®efepanbHOro 3akoHa "0
npogeccnoHanbHbIX CO3ax, UX MPaBaXx U rapaHTMaX LedaTeNbHOCTU" He NPenaTCTBOBaJIM OCYLLECTBJIEHUNIO
rpakgaHammy KOHCTUTYLMOHHOMO NpaBa Ha obbeauHeHne B NpodheccnoHalibHbIe CO3bl, BHYTPEHHSAS
(opraHn3aumnoHHas) CTPYKTYpa KoTopbix pa3pabaTteiBanack 6e3 kakoro-nnbo BMeLlaTeNbCTBa OpraHoB
rocygapcTea, oopMasnacb NPUHNMaEMbIMU B LEMOKPATUYECKMX NpoLedypax (Ha cbe3nax,
KOH(hepeHumnsx, cobpaHnax) pelleHnaMn 1 3aKpennsanack B y4peanTenbHbIX JOKYMEHTax (ycTaBax 1
nosioXXeHusx). Mexay Tem, Kak cieayeT 13 npeacrtaBaeHHbix KoHCTuTyumoHHomy Cyay Poccninckon
depepaummn matepuanos, B 2011 roay naHHasa cTaTbs Bbifa MCTONKOBaHa MUHUCTEPCTBOM OCTULMAN
Poccuiickon ®epepalimmn, opraHaMum NpoKypaTypbl U CyLamMu Kak onpefensiollas CTpYKTYpHOe NoCcTpoeHne
npogcoto3a, cogepkallan ucHepnoiBaoLLMi nepeyveHb BULOB MPOMCOK3HbIX OpraHn3aumnin n He
LONYyCKatoLWwas BO3MOXHOCTb CO34aHNA NPOgCO030B APYruX BUOOB, @ TaKXe CO3aHnA B UX CTPYKTYpe He
npefycMOTPEHHbIX et NoapasaeneHunin.

B pe3ynbTaTe TaKoro NCTONKOBaHMA Bblan NpU3HaHbl NPOTMBOPEYaLLMMUN hefepasibHOMY
3aKoHoaTenbCTBY YcTaB HedTerasctponnpodcotoza Poccum B 4acTu, npeaycMaTpuBaBLUen CoO34aHne
00beONHEHHON NPOGCOO3HON OPraHn3aLnn U MeXpPernoHabHOM NPOoCO3HOM OpraHn3aummn, LexoBown
NpoHCOO3HOM OpraHn3aLum 1 NpodCo3HON rpynnbl, 1 YcTas MpodeccnoHansHOro corsa paboTHMKOB
roCyapCTBEHHbIX YYPEXAEHUI N 06LLEeCTBEHHOr0 06CnyXMBaHUS Poccuinckon ®emepaunm B 4acTwm,
npeaycMaTpuBaBLUE CO3aHNe TEPPUTOPMANbHBIX OPraHU3aLnii - MyHULMNANbHbLIX (PaMOHHbIX, FOPOLCKUX
N NPUPABHEHHbIX K HUM) 1 MEXMYHULMNAJIbHBIX, @ TaKXe 00beANHSAIOWNX UX PErNOHAbHbIX
(pecnybnmnkaHcKnx, KpaeBblx, 061aCTHLIX U NMPUPABHEHHbIX K HAM) U MeXXPErnoHasabHbIX OpraHusauni. Bo
NCNONHEHWE NPUHATBIX CyAebHbIX NOCTAaHOBAEHUIN B 3TU YCTaBbl OblM BHECEHBI COOTBETCTBYIOLLME
N3MeHeHus, B TOM Yucne Hegprerasctponnpodgcotos Poccum 11 anpens 2013 roga Ha VI (BHeovepegHOM)
cbesge 6bin nepenmeHoBaH B O6LLEPOCCMINCKIIA MPOGECCUOHaNbHbIN CO3 PabOTHMKOB HEPTSAHOW, Fra30BoON
OTpaciein NPOMBbILLNEHHOCTU K CTPOUTENLCTBA, NpodecCcMoHanbHbIN Co3 PaboTHNKOB rOCY4apCTBEHHbIX
yupexaeHun n obuectseHHoro obcnyxxneanuns Poccminckon ®depepaunn 19 uions 2013 roga Ha VI
(BHeO4YepeOHOM) cbe3ge nepemmeHoBaH B O6LwepocCcMnckmnin npodeccnoHanbHbIn Coo3 paboTHNMKOB
rOCyLapCTBEHHbIX YYpeXAeHUN 1 0bLecTBEHHOr0 06CnyXmnBaHUs Poccuinckon ®efepanmm, a NONOXKEHNS 0
BXOAMBLUMX B X COCTaB YKa3aHHbIX MPOGCOI03HbIX OPraHmn3aumnsax n3 ycTaBos bbliv UCKIOYEHDI.

TeM CaMbIM B MPaBOMPUMEHNTENbHON NPaKTNKe MO0XeHNAM ab3aleB NepBoro - BOCbMOro CtaTby 3
depnepanbHOro 3akoHa "O npogeccnoHanbHbIX CO3aX, MX MPaBax U rapaHTUaX AedaTenbHoCTU" bbi
npuaaH CMbIC/, PAaCXOAALLNACA C LeNsMmn, KOTopble npecsefoBan hefepabHblil 3aKoHoAaTe b NpK X
BKJItOYEHUM B AaHHbIA OefiepalibHbl 3aKOH, YTO B HapylleHne TpeboBaHu cTaTen 15 (vacTb 4), 17, 18, 30
(4acTb 1) n 55 (4yacTb 3) KoHcTuTYyumn Poccuinckon depepaunu, a Takxe obLienpusHaHHbIX NPUHLMNOB U
HOPM MeXAYyHapo4HOro npasa MNOBAEKIO OFrpaHNUYeHne npasa NPogCo30B - 3adBUTENEN MO HACTOALLEMY
Lefy CaMOoCTOATESNbHO peLlaTh BOMPOCh!, KacatoLwmecs nx BHYTPEHHEN CTPYKTYPLI, ¥ NpU3HaHne
npoTMBoOpeYaLLnuMn hefepaibHOMY 3aKOHO4ATENbCTBY U, COOTBETCTBEHHO, HEAENCTBUTEIbHBIMU
OTAENbHbIX MONOXKEHWNA YCTABOB, MPUHATLIX Ha Cbe3ax 3TUX NPO¢CO30B B AEMOKPATUYECKON
npowegaype.

4.2. Takum obpa3oM, nNonoxeHns ab3aLieB NepBoro - BOCbMOro ctaTbk 3 ®enepanbHOro 3akoHa "0
NpoheccuoHasbHbIX COK3ax, X MpaBax U rapaHTusaxX AesTensHocTn", coaepxallne onpefeneHns Takmnx
BMIOB NPOCOK3HbIX OpraHn3aLmin, Kak nepeuyYHas NPogCcoto3Haa opraHmnsaums, TeppuTopuanbHas
opraHm3auma Npogcol3a, MeXpermoHanbHbI NPodcoto3, 06LLEepOCCUNCKUA Npodhcon3 n 0bbeanHeHUs
3TUx Npodcoto30B, He COOTBETCTBYOT KoHCTUTyumn Poccuinckon ®egepaumm, ee ctatbam 15 (vacTb 4), 30
(4acTb 1) n 55 (4acTb 3), B TON Mepe, B KaKOW 3TY MONOXKEHNS pacCMaTPUBAIOTCA B NPaBONPUMEHUTEIbHOW
NpakTrKe KaK yCTaHaBAUBAIOLLME 3aKPbIThIA (MCHEepPrbIBAKOLLMIA) NepedyeHb BUA0B NPOCO03HbIX
OpraHu3auni 1 X CTPYKTYPHbIX NOAPa3AeSIeHUA 1 TeM CaMbiM He MO3BOJAOLWMe NpodCcon3am
CaMOCTOATENbHO, MCXOAS U3 BO3/I0XKEHHbLIX HA HUX 3aKOHOM M yCTaBaMu 3a4ay ONpeLensiTb CBOKO
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BHYTPEHHIOIO (OpraHM3aunoHHY0) CTPYKTYPY, B TOM YUCe CO3A4aBaTb He YNOMAHYTbIE B aHHOM
®enepanbHOM 3aKOHE MPodCOol03HbIE OPraHM3aLMmn U BKJIOYaTb B UX COCTaB CTPYKTYPHbIE NoApa3fenieHns,
HeobxoamMble, MO MHEHUIO NPOdCOt03a, 415 ero 3PMEKTNBHON AeATEeNbHOCTM N0 NPeACTaBUTENLCTBY 1
3alUnMTe CoUManbHO-TPYAOBLIX MPaB N UHTEPECOB CBOMX YJIEHOB, YEM - B HApYLUEHNE KOHCTUTYLMOHHOIO
npaBa Ha obbefnHEHMe - 4ONYCKAKT He CorflacyloLleecs C KOHCTUTYLMOHHO 3HA4YMMbIMUK LIENSMK
BMeLLaTeNbCTBO roCyAapCTBa B A€ATENIbHOCTb NPOgeCcCMoHa bHbIX COH30B.

icxons 13 M310)KEHHOro U PyKOBOACTBYSCh CTaTben 6, YaCTbio BTOPOMN CTaTbm 71, cTaThamu 72, 74, 75, 78,
79 n 100 ®enepaibHOr0 KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccninckon ®depepaunn”,
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

NMOCTAHOBMWIJ:

1. Mpu3HaTb Nono)eHnsa ab3aLieB NepBoOro - BOCbMOro ctaTbk 3 ®enepanbHOro 3akoHa "0
NPoteCcCnoHabHbIX CO03ax, UX NpaBax U rapaHTUAaX 4esATeNlbHOCTU" He COOTBETCTBYIOWMMY KOHCTUTY LUK
Poccninckon ®depepaunmn, ee ctatbaM 15 (4actb 4), 30 (4acTb 1) n 55 (4acTb 3), B TOW Mepe, B KaKon 3TK
NOJIOXKEHUS - NO CMbICNY, NPUAABaEMOMY UM NPABONPUMEHNTESIbHON NPAKTUKOM, - paCCMaTPUBAIOTCH Kak
yCTaHaBAMBatOLWMe 3aKpbITbin (MCHEPMbIBaOLWMIA) NepevyeHb BUA0B NPOJCOO3HbIX OpraHn3aunii u nx
CTPYKTYPHbIX NOAPA3AENEHNIA N TEM CaMbIM HE NMO3BOASAOLME NPORCO3aM CaMOCTOATESIbHO, NCXOAS U3
CTOAWMX Nepen HUMK Lenein 1 3ajay onpeaensTb CBOO BHYTPEHHIOW (OpraHM3auUnoHHY0) CTPYKTYPY, B
TOM Yyucne co3faBaTb NPOGCOO3HbIE OpraHn3aLmMm U CTPYKTYPHbIE NoApa3aeneHna npodCo3HbIX
OopraHu3auui, He ynomsHyTble B AaHHOM ®PefiepajibHOM 3aKOHe.

2. MpaBonNpUMEHNTESNbHbIE PELLIEHUS], BbIHECEHHbIE B OTHOLLIEHWN OBLLIEPOCCUIACKOrO NPOtheCCMOHaIbHOro
coto3a paboTHUKOB HE(TAHONM, ra30BON OTPAC/IEN NPOMbILLAEHHOCTW U CTPOMTENLCTBA U OBLLEepoCCMnCcKoro
npogeccnoHanbHOro coto3a paboTHMKOB FOCYAAPCTBEHHbIX YHYPEXAEHNN U 06LLLECTBEHHOr0 06CNY)XNBAHNS
Poccuinckon ®epepalim 1 oCHoBaHHbIe Ha ab3aLax NepBoOM - BOCbMOM CTaTbl 3 PefepasibHOro 3akoHa "0
npogeccnoHanbHbIX CO3ax, X MPaBax U rapaHTUAX OesaTeNbHOCTU" B TOM Mepe, B KaKOW OHW MpU3HaHbI
HacToALWMM MNOCTaHOBIEHNEM HE COOTBETCTBYOLWMMN KOHCTUTYUUK Poccunckon ®epepaunn, nognexaT
nepecMoTpy B YCTAHOBJIEHHOM Mopsake.

3. HacToswee MocTaHOBAEHNE OKOHYATENbLHO, HE MOANIEXMT 06)KanoBaHW0, BCTYNAET B CUJY HEMELNIEHHO
nocJie NPoBO3rnalleHns, AeNCTByeT HENOCPEACTBEHHO 1N He TpebyeT NOATBEPXXAEHUS APYrUMU OpraHamu
N [O/KHOCTHBIMU ANLAMMN.

4. HacTosuee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasete”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JOMKHO ObITh 0NYy6ANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

N 22-M

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.8mn38



