Mo pneny o NpoBepkKe KOHCTUTYLMOHHOCTY YacTy BTOPOI MNyHKTa 2 NOCTaHOBAeHNS Cbe3aa HapoLHbIX AenyTaToB
Poccumnckon ®epepaunn ot 29 mapta 1993 roga "O Bcepoccminckom pedepeHayme 25 anpens 1993 roga, nopsagke
noaBeneHnsa ero UTOroB U MexaHn3Me peanunsaumm pesynbTaTos pedepeHpyma”

CraTbs 86. KoHcTuTYyuumn Poccunckon depepauum
yCTaHaBJIMBaeT CPOK NosiHoMouun CoBeTOB HAPOAHLIX AenyTaToB
- NATb NieT. TaKOB KOHCTUTYLLMOHHbIA CPOK NosiIHoMo4Yuu u Cbespa
HapoaHbIX genytaTtoB Poccunckon denepauum, u BepxosHoro
CoBeTa, 1 Bcex HapoaHbIX AenytaTtoB B Poccunckon depepauum

Jencteytowas KOHCTUTYLMA AOMYyCKAaeT BO3MOXHOCTb MPpW ONpeaeneHHbIX YCI0BUAX LOCPOYHOr0
npeKpaLeHns NOAHOMOYNIA, a C/IeA0BaTENbHO, N AOCPOYHbLIX BbIOOPOB KpaeBoro, 061acTHOro, aBTOHOMHON
06s1acTn, aBTOHOMHOI0 OKpyra, ropofoB MockBbl 1 CaHKT-MNeTepbypra CoBeTOB HapOAHLIX AenyTaTos.,
MecTHbIx CoBeToB (CTaTbs 86-1). OTHOocuTenbHO Che3da HapoaHbIX AenyTaToB, BepxoBHoro CoseTa
Poccuinckon ®epepalimm, BbICLLUMX OPraHOB rocyAapCTBEHHON BlacTu pecnybank B cocTaBe Poccuinckom
depfepalmm Takas BO3MOXXHOCTb OCHOBHbIM 3aKOHOM He yCTaHoBJIeHa. M3 nonoxeHun ctaten 92, 103,
nyHkTa 24 YacTtu nepson cTaTbh 109 KoHCcTuTyumm Poccminckon ®eaepaum BbiTeKaeT BO3MOXHOCTb
AOCPOYHOr0 NpeKpaLeHns NoJHOMOYMI, a ClIefoBaTENbHO, U AOCPOYHBIX BbIOOPOB TOLKO OTAENbHbIX
HapOAHbIX AenyTaToB Poccuinckon ®enepauunm (BMeCTO 0TO3BAHHbIX MW BbIOLIBLUMX MO APYrUM NPUYUHAM),
HO He BCeX HapoZAHbIX genytaToB Poccunckon ®epepaumnm, coctapnsowmx Covesq nam BepxosHein CoBeT.
bonee TOro, pAg NOAOXKEHUA KOHCTUTYLMM NPSAMO 3anpeLLaeT 4OCPOYHbIN pocnyck Cbe3fa HapoAHbIX
aenyTtaTtoB, BepxoBHoro CoBeTa, ApYrux 3aKOHHO N36paHHbLIX OPraHOB roCyAapCTBEHHON BAaCTU (MYHKT 11
cTaTtbu 121-5, ctaTtbsa 121-6).

Taknm obpa3om, Bonpoc "CynTtaeTe v Bbl HE0BX0AUMbIM NPOBEAEHNE AOCPOYHbIX BbIBOPOB HAPOAHbIX
aenyTtatoB Poccunckon ®epepaummn?" cBsizaH C U3MEHEHNEM KOHCTUTYLIMOHHbIX MOJIOXKEHNA O CPOKaX
NoJIHOMOYUIA 1 gesTensHocTn Cbe3ga HapoaHbIX AenyTaTos, BepxosHoro CoBeTa 1 HapoOAHbIX AenyTaToB
Poccuinckon ®degepaumnun. MosTomy ans NpuHATUSA Ha pedepeHayme peLleHns no aHHoMy BOnpocy
COrflacHO YacTu YyeTBepTom cTaTbh 35 3akoHa PCOCP "O pedepeHayme PCOCP" TpebyeTcs, 4TobbI 32 HEro
nporonocoann 6onee NONOBMHBI FPaXkAaH OT YMC/A BHECEHHLIX B CMIUCKKN A5 Y4acTus B pedepeHayme
(cornacHo 4acTu TpeTbeln CTaTbh 27 3TOr0 3aKOHa B CANCKMW BKOYAOTCS BCE FpaXkKaaHe, MMeloLme npaBo
y4aCTBOBaTb B pedhepeHayme).

YTBEpAUTENbHBIN OTBET Ha pedepeHiyMe Ha YKa3aHHbIA BOMPOC 03HAYaeT B CUIY NOJIOXKEHWA cTaTen 1, 2,
5 KoHcTuTyumm Poccninckon depepaumm, KOHKPeTU3NPOBaHHbIX B cTaTbe 1 3akoHa PCOCP "0
pedepeHayme PCOCP", 0653aTenbHOCTb BHECEHMSA B KOHCTUTYLMIO Cbe340M HapoAHbIX AenyTaToB
HeobX0AMMbIX N3MEHEHW 1 OOMOJAHEHWIA O BO3MOXXHOCTW 1 OCHOBAHWNSAX 04HOBPEMEHHbIX LOCPOYHbIX
BbIOOPOB BCEX HAPOAHbIX AenyTaToB Poccuiickon ®epepaumn.

4. BblHeCeHHble Ha pedepeHayM BOMpock! U Ntobble NPUHATLIE MO HUM PeLLEeHNS He npeaonpeaensoT
N3MEHeHUs CMCTEMbI hefepabHbIX OPraHOB 3aKOHOAATENbHOW, UCMONHUTENIbHON 1 CyaebHon BNacTy,
nopsiaka Mx opraHmM3aumnm, NoJIHOMOYUI roCYAapPCTBEHHbLIX OPraHOB U AO0JHKHOCTHbIX AL, Poccminckon
depnepaumm, yCTaHOBNEHHbIX KOHCTUTYUMen Poccuinckon ®epepauunn. NpekpallieHne, usmeHeHue nnbo
[O0MOIHEHME MOSHOMOYMIA N06Oro rocyapCTBEHHOMO OpraHa Win AOJHKHOCTHOrO Jila B 3aBMCMMOCTMN OT
OTBETa Ha BOMPOChI 0 goBepun Mpe3naeHTy, 0 4OCPOYHLIX Boibopax MNpe3naeHTa 1 HapoAHbIX AenyTaToB
Poccuinckon ®egepalmm HEKOHCTUTYLMOHHO, MOKa Takme NocaeAcTBUA He NPefyCMOTPeHbl KOHCTUTYyUMEN.
Ha oCHOBaHWMW N310)XKEHHOI0 1 PYKOBOACTBYSCb YaCTblo YETBEPTOMN CTaTbM 6, MYHKTOM 2 4acTu NepBoOn 1
4acTblo BTOPOW CTaTbk 57, NyHKTOM 1 4acTu nepBon cTaTbh 58, cTaTben 64 3akoHa 0 KOHCTUTYLMOHHOM
Cyne Poccumnckon ®epepaumnmn, KoHCcTUTyumnoHHbIn Cya Poccninckon ®degepaumm

NMOCTaAaHOBMUI:

1. Mpwn3HaTb YacTb BTOPYI NYHKTa 2 NoCTaHoBneHUa Cbe3da HapoaHbIX AenyTaToB Poccninckon
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®epnepaumm oT 29 mapTta 1993 roga N 4684-1 "O Bcepoccminckom pedepeHayme 25 anpens 1993 roga,
nopsiike NOABEAEHNS €ro MTOMOB M MEXaHU3Me peasin3aLnm pe3ynbTaToB pedepeHayMa" NpUMeHUTENbHO
K NoABeLleHN0 NTOrOB pedepeHyMa Nno BbIHECEHHBIM Ha Hero Bonpocam: "[losepseTe nu Bol MNpe3ngeHTy
Poccuiickon ®epepaumm b. H. Eabuunny?", "OpobpseTe v Bbl COLMANbHO-3KOHOMUYECKYIO MOANTUKY,
ocyliecTsasemyto MpesngeHTom Poccunckon Pepepaunn n MNpasutenscTsoM Poccunckon depgepauimm ¢
1992 ropga?" He cooTBeTCTBYOLEN KOHCTUTYUMK Poccunckon ®efepaunn, ee ctaTbe 4, a Takxke cTaTbe 5,
KOHKpeTn3mpoBaHHoN B 3akoHe PCOCP oT 16 okTabpsa 1990 ropa "O pedepeHayme PCOCP", no
CoAepXXaHuio.

2. Mpr3HaTb YacTb BTOPYO NyHKTa 2 nocTaHoBieHns Cbe3fa HapoaHbIX AenyTaToB PoccMnckon
®epepaumm ot 29 mapta 1993 roga N 4684-1 "O Bcepoccuiickom pedepeHayme 25 anpens 1993 roga,
nopsake noAaBefeHns ero UTOrOB U MeXaHU3Me peanm3aunn pesybTaToB pedepeHayMa” NpUMeHNTeNbHO
K NoABEAEHMNI0 NTOrOB pedhepeHayMa No BbIHECEHHLIM Ha Hero Bonpocam: "CymtaeTte nm Bbl HEO6X0AUMBIM
npoBeaeHne 40CPOYHbIX BbibopoB Mpe3naeHTa Poccninckon Pepepaunn?”, "Cuyntaete am Bel He0bXx0anMbIM
npoBeaeHne SOCPOYHbIX BbIGOPOB HapoAHbLIX AenyTaToB Poccminckon depgepauun?" COOTBETCTBYIOLLEN
KoHcTuTyummn Poccniickon depepaunn.

3. CornacHo 4acCTu BTOpOM CTaTbn 65 3akoHa 0 KoHCTUTYUnoHHOM Cyae Poccunckon depepaunm
NPU3HaHHOE HEKOHCTUTYLMOHHBIM NON0XXEHWe NocTaHoBNeHMs Cbe3fla Hapo4HbIX AenyTaToB POCCMINCKON
®epepaumm oT 29 mapta 1993 roga N 4684-1 "O Bcepoccminckom petepeHayme 25 anpens 1993 roga,
nopsiike NOABEAEHNS €ero MTOr0B U MeXaHU3Me peasim3aLnm pesybTaToB pedepeHayma” 1 Bce
OCHOBaHHbIE Ha HEM, a TaK)Ke BOCMPOMN3BOAALLMNE €r0 HOPMATUBHbIE aKTbl NN OTAE/bHblE UX MOJIOXEHNS
NPU3HAaTCA HEAENCTBYIOLLNMNA.

4. CornacHo ctaTbsaM 49 n 50 3akoHa 0 KoHCcTuUTyumoHHOM Cyne Poccuinckon deaepaumm HacToswee
MocTaHOBMIEHNE BCTYNAET B CUJTy HEMEAJIEHHO MOCAe ero NPpoBO3riaLleHuns, ABSeTCq OKOHYaTeNbHbIM U
06>ka/l0BaHMIO HE NOANEXNT.

5. CornacHo 4actu nepson ctatbn 84 3akoHa 0 KoHcTuTyumoHHoM Cyae Poccuinckon ®deagepaummn
HacTosLee MocTaHoBNEHNE NoANeXuUT onybankoaHmio B "BegomocTsax Cbesfia HapoAHbIX AenyTaToB
Poccuinckon ®epepaumm n BepxosHoro CoseTa Poccuinckon depgepaumn” He no3gHee YeM B CEMULHEBHbIN
CPOK MOC/1e ero n3noXxxeHus. NoctaHoBNeHNE [0/MKHO BbITh TakXe ony6ankoBaHo B "Poccuinickon rasete" un
BO BCEX APYruX neyvyaTHbIX n3gaHusax, rae boino onybnnkosaHo noctaHoBneHne Cbhe3aa HapoAHbIX
aenyTtaTtoB Poccuinckon ®egepaunn ot 29 mapta 1993 roga N 4684-1 "O Bcepoccuinckom pedepeHayme 25
anpensa 1993 roga, nopaake NoABeAEHNS ero UTOroB U MexaHM3Me peann3auny pesynbTaToB
pedepeHayma".

Mpencepatens

KoHcTuTyumoHHoro Cyaa

Poccuinckon ®egepaunn B. [I. 30pbKuH

CekpeTapb

KoHcTuTyumoHHoro Cyna

Poccunckon ®epepaumm H. B. BUTpyk

N 8-

OCOBOE MHEHUNE

cyabn KoHcTutyumoHHoro Cyaa Poccunckon ®egepauum

3. M. AMETWUCTOBA no geny o npoBepke KOHCTUTYLIMOHHOCTM
4acTu BTOPON NyHKTa 2 nocTaHoBAeHna Cbe3fa Hapo4HbIX
aenytaTtoB Poccninckon ®Pegepaumm ot 29 mapta 1993 roga
"0 BcepoccuinckoM pedepenayme 25 anpens 1993 roga,
nopsifike NoABeAeHNs ero MTOroB U MexaHn3Me peasim3aumm
pe3ynbTaToB pedepeHpyma”
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|. B nyHKTe 1 pe30/t0TMBHOWN YaCTy CBOEro NOCTAHOBJIEHMS MO pacCMaTpPUBaeMoMy aeny KOHCTUTYLIMOHHBIN
CyZ nNpu3Han YacTb BTOPYIO NMYHKTa 2 NoCTaHoBAeHMA Cbe3ga Hapo4HbIX AenyTaToB Poccninckon
®epnepaumm ot 29 mapta 1993 roga "O Bcepoccuinckom pedepeHayme 25 anpens 1993 roga, nopsaake
noaBefeHNs ero UTOroB 1 MexaHn3Me peannsaumm pesynbTaToB pedepeHayMa” NpUMeHNTENBHO K
nogBeneHNo UTOroB pedepeHayma rno BblHECEHHbIM Ha HEro nNepsoMy 1 BTOPOMY Bomnpocam: "[losepseTe
nn Bbl Mpe3ngeHTy Poccuinckon ®enepauun b. H. Enbuunny?", "OnobpseTte nu Bbl coumanbHo-
3KOHOMUYECKYI0 MONUTKKY, ocyLlecTBasemMyto MpesnaeHTom Poccninckon Gegepauun n NMpaBuTebCTBOM
Poccninckon ®epgepaunm ¢ 1992 roga?" He cooTBeTCTBYOLEN KOHCTUTYUMK Poccuinckon ®egepauum no
cofepXxaHuio.

Cornawasck ¢ 3Tum peweHnem Cyaa, B TO )Xe BPeEMSA CHUTal0 HeobXoAUMbIM OTMETUTL ClieaytoLlee.
YCTaHOBMB CBOVMM MOCTAHOBAEHNEM, YTO peLLeHNs MO BbIHECEHHbIM Ha pedepeHayM BONpocaM CHUTATCS
NPUHSATLIMK, €CAN 3@ HUX NPOrosiocoBano H6osee NONOBUHBI FPaXkAaH, UMEKLWMX NPaBo bbiTb BKJIIOYEHHbLIMY
B CMNWUCKW Ons rosiocoBaHms, Cbe3a TeM CaMbiM BCTYNUA B NPOTUBOPEYMe C aencteyowmm 3akoHom PCOCP
"0 pedepeHpgyme PCOCP", cTaTbs 35 KOTOPOro npefycMaTpmBaeT UHble npasuia. CornacHo NyHKTy 14
YyacTn TpeTben cTaTbn 104 KoHcTuTyumum Poccuinckon ®egepaumm Coesg HapoaHbIX AenyTaToB Bnpase
OTMEHSTb aKThbl, MpUHATbLIE BepxoBHbIM CoBeToM Poccuiickon Peaepaunn. OgHako oH 06s3aH oenaTb 370 B
COOTBETCTBYOWMNX hopMe 1 nopsaake. Takasa 0643aHHOCTb BbITEKAET M3 YCTAHOBJIEHHOrO CTaTben 4
KoHCTuTyummn Poccninckon depepaumm NprMHLKMNA 3aKOHHOCTK, KOTOPbIA NpeanonaraeT, 4To BCe
roCyAapCTBEHHbIE OpraHbl AO/KHbI LENCTBOBaTb HE TOJIbKO B PpaMKax MX KOMMETEHLNN, HO U C
cobnogeHnem CoOOTBETCTBYOLWEN DOPMbI U MOpsAOKa.

MpYMEHNTENBHO K paccMaTprBaeMOMy CyYalo CKa3aHHOE 03HayvaeT, 4To, XKenas u3mMeHnTb 3akoH PCOCP
"0 petepeHgyme PCOCP", Cbe3n HapoAHbIX AenyTaToB AoJsKeH bbia bbl caenaTb 370 B hopme
CNeunanbHOro 3aKoHa 0 TakMX N3MeHEHNAX, Mbo B COOTBETCTBUM C BblLLEYKa3aHHbIM KOHCTUTYLNMOHHbLIM
NPWHLMUMNOM 3aKOHHOCTU 3aKOH MOXET OblTb M3MEHEH TOJIbKO 3aKOHOM.

Cbesp He NPUHAN Takoro 3akoHa. BMecTo 3Toro oH BHeC n3MeHeHus B 3akoH PCOCP "O petepeHayme
PCOCP" nocpeAcTBOM NPUHATUA UHAUBULAYANLHOrO aKTa - NOCTAHOBJIEHWSA MO KOHKPETHOMY BOMPOCY O
nposeneHnn petepeHagyMma 25 anpens, n NPUMEHNTENbHO K KOHKPETHOMY C/ly4alo - NOACHETY r010COB MO
pe3ynbTaTaM AaHHoro pedepeHayma. Takum obpa3om, UHAMBUAYaNbHLIM akTOM Cbe3fa HapoaHbIX
AenyTaToB 6bl N3MEHEH aKT HOPMATMBHBIN - 3aKOH, MPUHATLIN BepxoBHbIM CoBeTOM Poccuinckom
denepauymn.

He 6bin cobntogeH Cbe3aomM n HeobXoaMMbIN MOPSALOK NPUHATUSA ero akTa. ITOT NOPSAOK NPefyCMOTPEH B
cTtatbe 117 KoHcTuTyumm Poccninckon degepaunmn, roe yCTaHOBAEHO, B YaCTHOCTY, 4TO pelweHns Cbe3aa
HapOAHbIX AenyTaTOB MPMHMMAIOTCS, Kak NpaBusio, Nocse nNpeaBapuTebHoOro 06Cy X AeHNs NPOEKTOB
COOTBETCTBYIOLLNMW NOCTOAHHLIMU KOMUCCUAMM NanaT nam kommteTamm BepxosHoro CoeeTa Poccuinickom
denepaumn.

CrneposaTenbHO, 4acTb BTOPas NyHKTa 2 noctaHosneHns Cbe3fa Hapo4HbIX AenyTaTos 0T 29 MapTa 1993
rofa He COOTBETCTBYET KOHCTUTYLUKM Poccuinckon denepaunmm He TONbKO MO COOEPXAaHUIO, KaK 3TO
oTMeYyaeTcs B nocTaHoBNeHUn KoHCTUTyumoHHoro Cyga Poccuninckon degepaumn, HO 1 No hopMe 1 no
nopaaKy NPUHATKS. NpakTuKa OTMEHbI, U3MEHEHUS 1 AOMOJHEHWS 3aKOHOB NocTaHoBAeHnAMKN Cbe3ga
HapOAHbIX AENyTaTOB, UMEOLWMMN NHANBUAYANbHbIA XapaKTep U K TOMY Xe NpuHATbIMK 6e3 cobntoaeHns
YCTaHOBJ/IEHHOW NpoLefypbl, HapyLaeT KOHCTUTYLMOHHbIN NPUHLXM 3aKOHHOCTW, ABASETCS Yrpo30n
CTabnNbHOCTN 3aKOHOAATENLCTBA U NOAPBLIBAET YBa)KEHNE K 3aKoHaM Poccum,

Il. B nyHKTe 2 pe30/Il0TUBHOWM YaCTW CBOEr0 NOCTAHOB/IEHMSA MO AaHHOMY Aeny KOHCTUTYUnoHHbIA Cya
NpU3Han 4aCTb BTOPYIO MyHKTa 2 NocTaHoBAeHMs Cbe3aa HapoaHbIX AenyTaToB Poccuinckon Genepaunn
oT 29 mapTa 1993 roga cooTBETCTBYIOWMUM KOHCTUTYLUMKN Poccninckon degepaumt NPUMEHNTENBHO K
nogBeneHnio UTOroB pedepeHayma rno BolHECEHHbIM Ha Hero TpeTbeMy 1 YeTBepTOMY BOMPOCaM:
"CunTaeTte v Bbl HeobXx0OUMBIM NPOBEEHNE AOCPOYHbIX BbibopoB lNpe3naeHTa Poccuiickon Pegepaunn?”,
"CyntaeTte v Bbl HeobxoAUMbIM NPOBEAEHNE AOCPOYHbIX BbIOOPOB HapoLHbLIX AenyTaToB Poccuinckon
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depepauymnn?”,

TeM caMbiM KOHCTUTYLMOHHBIN Cy L OTHEC 3TW BOMPOCH! K KaTeropun BONpoCcoB NPUHATUSA, U3MEHEHUS U
pononHeHnsa KoHcTuTyuum Poccuinckon ®egepaumm B cMbicie ctaTbk 35 3akoHa PCOCP "O pedepeHayme
PCOCP". PewwseHuns no TakmMM BOMpocaM COrfiacHo 4acTu YeTBEPTOM 3TON CTaTbU CHNTAIOTCA NPUHATBIMYA,
eC/In 3@ HUX nporoJsiocosasno 6onee NoNOBUMHBI FrpaxkaaH Poccuinckon ®efepaLim, BHECEHHbIX B CMUCKW AN5
y4yacTus B pedepeHayme.

OQZHaKOo pelmnTb, AENCTBUTENBHO SN 3TU BOMPOCHI OTHOCATCS K YKa3aHHOW KaTeropun, MOXXHO N1Lb B
pe3yfbTaTe TOJIKOBAHUSA KaK HOPMATMBHbLIX aKTOB, Ha OCHOBE M C Y4E€TOM KOTOPbIX AO/KEH NPOXOAUTb
pegepeHayM, Tak U MNOANNHHbBIX HAMEPEHWI 3aKOoHO4ATeNS, N3LABLUEr0 3TN aKThl.

Takoe ToJIKOBaHWe NPUBOSUT K CJIeYIOLNM BbIBOLAM.

1. 13 yacTn nepBow cTaTbk 2 KoHCTUTYyuUMn Poccninckon ®egepaumm cnenyeT, 4TO Hapo4 OCyLLeCcTBAsSEeT
roCyZapCTBEHHYIO BNaCTb He TONbKO Yepe3 CoBeThl HAPOLAHbLIX AeMyTaTOB, HO U HEMNOCPEACTBEHHO. DTON
HenocpeacTBEHHON (HOPMOIA OCYLLECTBEHNS FOCYAapCTBEHHOM BAACT! HAapOAOM M CNIY>XUT BCEHAPOAHOe
rosiocoBaHue (petepeHayM), Ha KOTOpoe coraacHo ctaTbe 5 KOHCTUTYumMm Poccumnckon ®egepauinm
BbIHOCATCA HamboJsiee BaXKHblE BOMPOChI FOCY4apCTBEHHOMN XMN3HW B MOPSAAKE, yCTaHOBAEHHOM
KOHCTUTYyLMEN 1 3aKoHaMU. TakM 3aKOHOM, YCTaHaBMBaOLW MM NOPAAOK MPOBeAeHNs BCEHapPOAHOrro
rosiocoBaHus, apnasetca 3akoH PCOCP "0 pedepeHgyme PCOCP". YacTb nepBas cTaTbh 1 3TOro 3akoHa, B
MOJIHOM COOTBETCTBUM CO CTaTben 2 KoHCTUTyumm Poccunckon ®egepauunm, ycTaHaBIMBAET, YTO PELUEHUS,
NPUHATLIE BCEPOCCUMNCKMM pedhepeHyMoM, 061afatoT BbICLLEN OPUANYECKON CUION 1 B KaKOM-11bo
YTBEPXAEHMUMN HE HY)KOAOTCA.

byay4n HenocpeaCTBEHHbLIM BAIaCTHLIM BOJIEN3BABIEHWEM HApOAa, Takue peleHns aBASITCA akTaMmu
NpsMOro AeNcTeus n He TpebytoT Ons8 CBOEN peannsaunm NpMHATUSA KeM 6bl TO HUM BbI10 Kakux-nnbo
LOMONHUTENbHBLIX aKTOB, 06ecneynBatoLLMX X NCNOJTHEHNE.

C y4eTOM CKa3aHHOro cnefyeT nNpu3HaTh, 4T0, ecan 6bl Cbe3n HapoAHbIX AenyTaToB, NPUHNMAs
paccMaTpMBaEMOe NOCTaHOB/IEHUE, AENCTBUTENbHO UMeN B BUAY HEOOXOAUMOCTb N3MEHEHNS NN
pononHeHnsa KoHcTuTyumm Poccuinckon ®egepaumm u npu 3ToM ncxogun us 6ykebl 1 gyxa
BbILLEYNOMAHYTbIX MON0XKEHN KOHCTUTYLUMN 1 3aKOHa, OH fo/mxeH bbin 66l 0becnevnTb yCioBma ons
HenocpeaCcTBEHHOIr0 UCMONHEHNSA peLleHns, NPUHATOro peepeHayMoM. B 3ToM cnyyae Ha pedepeHayM
cnepnoBasno bbl BLIHECTW FOTOBbIE MPOEKTbI COOTBETCTBYIOLLNX HOBbIX CTaTen KOHCTUTYLMKN, KOTOPLIE B
cnyyae ogobpeHnst nx rpakgaHamy MoXHO 6b1i1o 6bl HemocpeaCcTBEHHO, 6e3 NPUHATUS KaKnX-1nbo
AOMNOSIHUTESIbHBIX aKTOB, MHKOPMOPMPOBaThL (BKIYNTL) B AeNCTBYIOLYI0 KOHCTUTYLMIO Poccminckon
®epepaummn. CobntogeHne MMeHHO 3TOr0 YC/I0BUS, Kak NpeacTaBaAseTCs, NoApa3yMeBaeT YacTb YeTBEpPTas
ctatbyn 35 3akoHa PCOCP "O pedepeHagyme PCOCP", korga BBOAMT NOHATUE "pedepeHayM Mo BONpoCam
NPUHATUA, U3MEHEHUS N JONOJHEHN KOHCTUTYUUK" 1 yCTaHaBMBAET, YTO peLleHns No TaknuM BONpocam
CYMTAIOTCS NPUHATLIMK, €CIN 3@ HUX MPOroaocoBano 6osnee NONOBUHBI FpaXkAaH, BHECEHHbIX B CMTUCKW ANs
y4acTua B pedepeHayme.

Takasi BO3MOXXHOCTb noaTBepxaaetcs cTatbenn 17 3akoHa PCOCP "O pedepeHayme PCOCP", n3 kotopon
cnefyeT, 4To B TpeboBaHWM 0 NpoBefeHUN pedhepeHfyMa MOXKET COLEPXKaTbCA NPOEKT 3aKOoHa,
npeanaraeMoro Ha pedepeHaym.

9Ta BO3MOXHOCTb, 0[HaKO, He bblsla ncnosib3oBaHa Cbe3noM, 4TO MOXET CBUAETENLCTBOBATL b0 06
oTcyTcTBUM y Cbe3da HaMepeHUn N3MEHNTb 1 AON0AHNTbL KOHCTMTYyumMio Poccuinckon ®epepaumm B
pe3ynbTaTe pedepeHiyma, 1Mbo 0 NpeaHaMEPEHHOM HapYLLEHUN UM YKa3aHHbIX MOM0XKEHUA KOHCTUTYLNN
1 3aKoHa.

2. N3 npeambynbl nocTtaHoBneHuss Cbesna ot 29 mapTta 1993 roga cneayet, 4To pedepeHayM
obbaABNAeTCA: a) "B LLensx NpeofoneHuns NoIMTNYeckoro Kpusnca B Poccuinckon ®epepaunn” n 6)
"yuuTbiBan npepaoxxeHuns MpesungeHTta Poccunckon ®epepaumm o NpoBeaeHUn pedepeHayMa 0 LOBEpPUN
Mpe3npeHTy Poccuinckon ®epepaummn”. Hu n3 aTon hopmMyampoBky npeambyibl, HA N3 OCTaIbHOMO TEKCTa
NOCTaHOBJIEHMA HENb3A cAeNaTh BbIBOL O TaM, 4TO pedepeHayM NpPoBOAUTCA B LLeSIaX "NpUHATUSA,
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n3MeHeHns n gonoaHeHns" KoHCTuTyumm Poccuinckon ®egepaumm B CMbIC/IE YaCTW YeTBEPTOM CTaTbh 35
3akoHa PCOCP "0 petepeHayme PCOCP". CnefyeT 13 HUX NnWb 0AHO: Cbesg nonaraeT, 4TO NPeocnoneThb
NOSIMTUYECKMIN Kpn3KC B Poccuinckon ®epepaumm n Npym 3TOM y4ecTb NpeanioxeHus MpesngeHTa
Poccuiickon ®epepalmm 0 NpoBeAeHNN pedhepeHayMa MOXHO, NOJTyYNB OTBETHI FpaXkaaH Poccun Ha
BbIHECEHHble Ha pedepeHayM BOMpoChl.

3. Hn oanH 13 NoCTaBnEeHHbIX Ha pedhepeHyM BOMPOCOB, BKIKOYas TPETUA U YETBEPTLIN, He TpebyeT oT
rpakaaH faTb NPsSIMONA OTBET, HEOOXOAMMO NN KaK-MB0 N3MEHUTb WM AOMOJHUTb CYLLECTBYIOLLYIO
KoHcTuTyumto nnbo npuHATL HOBYLO. CiefoBaTesibHO, 3 BYKBaNbHOMO CMbIC/Ia 3TWUX BOMPOCOB TakxXe
HEBO3MOXHO CAeNaTb BbIBOA O TOM, YTO OHM 3a4aHbl C LLEeNIbi0 MPUHATUSA, U3MEHEHWS U OOMNOSIHEHNS
KoHCTUTyumn. Ecnm xe Takas Lenb 4eNCTBUTENbHO NpecsiefoBanacb aBTopaMm NOCTaHOBAEHUS U
CHOpPMYNNPOBAHHBLIX B HEM BOMPOCOB, TO C/IefyeT KOHCTaTMPOBaTb HapyLleHne nmm TpebosaHms ctaTbn 17
3akoHa PCOCP "O petepeHnyme PCOCP" 0THOCMTENbHO YETKON (hOPMYIMPOBKM BOMPOCOB, BEIHOCUMBIX Ha
pedepeHaymM.

4. MoXKHO 661110 H6b1 MPeANoNIOXNTL, YTO NOCTaHOBNAEHNe Cbe3fa NpeayCcMaTprBaeT BHECEHNE
COOTBETCTBYHIOLNX NONpaBoK B KoHCTUTYLMIO Poccminckon depepaunn, ecnm bbl Ha pedhepeHayMm
HeOBYCMbICNEHHO Obli1 BbIHECEH BOMPOC 0 HEOBXOAUMOCTU AOCPOYHBIX BbiBopoB Ntoboro lMNpe3naeHTa
Poccuiickon ®epepaumm n noboro coctasa Cbe3fa HapoAHbIX AenyTaTos Poccuinckon ®epepaumm. OgHako
C Yy4eTOM BCeX Tex NOANTUYECKUX ANCKYCCMI N NPABOBbIX PELUEHUN, KOTOpPbIe NMENN MeCcTo Ha CedbMOM,
BOCbMOM 1 AeBATOM Cbe3fax HapoAHbIX AenyTaTos Poccuiickon ®epepaLimm, Lenen n cMbicia caMmoro
paccMaTpMBaAEMOro NOCTaHOB/IEHNS N BCEX BbIHOCUMBIX Ha pedepeHayM BONPOCOB CieayeT NpunTu K
3aKJIIOYEHUIO, YTO TPETUIA N YETBEPTLIN U3 STUX BONPOCOB MMEIOT B BUAY [OCPOYHbIE BbIOOPLI, KOTOPLIE
3aTPOHYT NOJIHOMOYMSA INLWb KOHKPETHOr0 BbICLIEro AO/KHOCTHOro nua - Mpe3ngeHTta Poccuinckon
®epepaumn b. H. EnbLnHa 1 KOHKPETHOrO AenyTaTCKOro Kopryca - HolHelWwHero coctasa Cbhbesfa HapoaHbIX
nenyTtaToB Poccuinckon ®epepaumun. 3Ta 66110 NOATBEPXKAEHO B X04€ CAYLUAHUSA NO Aeny U
NpeacTaBMTENIEM CTOPOHbI, MPUHSBLUEN pacCMaTPMBAEMOE NOCTaHOBeHMe. TaknM 0bpa3oMm, B Cliyyae
MOJIOXKMTENbHOIr0 OTBETA Ha TPETUIN U YETBEPTLIN BONPOCHI pedepeHayMa peyb Mornia bbl MATK He O
BBELEHWM NOCTOSAHHON HOPMbl O A4OCPOYHLIX Bbibopax MNpe3naeHTa n HApOAHbIX 4EeNyTaToB, @ O PeLleHnm
ad hoc - NPUMEHUTENBHO K AaHHOMY KOHKPETHOMY Cny4ato, He bonee Toro. BHOCUTb Ha OCHOBaHWKW 3TOMO
peweHns B KOHCTUTYLMIO Kakne-nnbo BpeMeHHble NpaBuia, pacCiMTaHHbIE Ha Pa30BOE NPUMEHEHME, He
npeacTaBAAETCA BO3MOXXHbLIM - POCCUIACKAs NPaBoBas AOKTPMHA MU NPaKTWKa HE 3HAlOT Pa30BbliX
KOHCTUTYLMOHHbIX HOPM, @ MOCTOSIHHbIE - HEMPAaBOMEPHO, MOCKOJIbKY nocnenHee 66110 6bl ABHbIM
npeBbILWEHNEM TOF0 MaHAaTa, KOTOpbIA AadyT CBOMMM OTBETaMU Ha pedepeHayme rpaxgaHe Poccun.

5. OTcyTCTBUE HaMmepeHMin Cbe3aa BbIHECTW BOMPOCHI MPUHATUSA, U3MEHEHUS N A0NONHEHNA KOHCTUTYLUK
Ha pedepeHayM KOCBEHHO NOATBEPXKLAETCSH U TeM, 4TO BOCbMON Cbhe3f HapoAHbIX AenyTaToB npuHsAn 13
MmapTa 1993 roga noctaHoBneHue "O BHECEHUN N3MEHEHWIN U OOMNOJIHEHWI B KOHCTUTYLMIO POCCMIACKON
depfepaLm No BONPOCY, CBA3aHHOMY C BO3MOXHOCTbIO LJOCPOYHbIX BbIBOPOB HAapOAHbIX AenyTaToB
Poccninckon ®epgepaunn n NMpesngeHta Poccuinckon Genepaumn”, B KOTOPOM NMOPYHMaI pacCMOTPETb BONPOC
0 Llenecoobpa3HOCTM pa3paboTKM NpoeKkTa COOTBETCTBYIOLLEro 3akoHa BepxosHoMy CoBeTy Poccminckon
depnepaumm, He yNnoMsHYB NPy 3TOM 0 NOCAEeAYIOWEM BbIHECEHWUN 3TOM0 3aKOHa Ha pedepeHayM. B gpyrom
nocTaHoBsIeHUN Toro Xe Chesfa "O Mepax No OCYLLECTBAEHUIO KOHCTUTYLIMOHHON pedopMbl B POCCUNCKON
®epepaumm (0 nocTaHoBAeHUN ceabMoro Che3aa HapoaHbIx fenyTaToB Poccuiickon ®epepaumm "O
CTabunmnsaumm KOHCTUTYLUMOHHOrO CcTpost Poccuinckon ®enepauun”)” ot 12 mapta 1993 roga BepxoBHomy
CoBeTy Poccuinckonn ®efepaLm nopyyeHo paspaboTaTe U NPpUHATL hefaepasbHble 3aKOHOAATEbHbIE aKThl
o Bbibopax Mpe3naeHTa Poccninckon Pepepaunm n HapoaHbIX genyTaToB Poccuinickon ®egepauunm (roe
Morau Bbl CoLepKaTbCs NOJIOXKEHMNS, KacatloLmMecs nx LOCPOoYHbIX BbibopoB). HakoHel, ecnn 66l Cbesn
nofpa3symeBas BHeCeHNe COOTBETCTBYOLMNX NONpaBok B KOHCTUTYLMIO B pe3y/bTaTe pedepeHayma, oH
MOr bl MPUHATL MOCTAHOBNEHWE O NPOBEAEHNM TaKOro pedepeHayma KBaanuunpoBaHHbIM
60NbLUMHCTBOM FO/10COB (HEe MeHee ABYX TpeTen obLero yncna n3bpaHHbIX HAPOAHbIX AenyTaToB
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Poccuinickon ®epepaummn), Kak Toro Tpebyet ctatbn 185 KoHCTUTYUMKM Poccuinckon depepaunn. 370, B
Cnyyae NnoJsIoXKUTESIbHOro OTBETa Ha BOMPOCHI, BbIHECEHHbIE Ha pedepeHayM, MOrJio Bbl CYXNTb
onpeLeneHHon rapaHTen nocneyowero BHeCEHNSA NONPaBoOK B KOHCTUTYLINIO 1, BO BCSKOM Ciyyae,
CBNOETENbCTBOBAJO Obl 0 TakOM HamepeHUn Cbe3fna. OgHaKo NOCTAHOB/IEHME O Ha3HaYeHUn pedepeHayMa
661710 MPMHATO NPOCTbIM 60LLINHCTBOM FO/I0COB.

6. HakoHel, ecnn ncxoguTb 13 HEOBXOAUMOCTU N3MEHEHNS U AOMNOJIHEHUS KOHCTUTYLMUN PoCCUnCKon
®epepaumm Cbe3oM HapOLHbIX AenyTaToB B LEeNdxX peaansauumn peweHns pegpepeHayma 25 anpens 1993
rofa, To cam (hakT NOCTAHOBKMU UM BOMPOCA O BHECEHUMN TaKMX NMOMPaBOK MOCPEACTBOM MPUHATUS
COOTBETCTBYIOLLEro 3aKoHa UM NOCTaHOBJIEHUS NpoTUBopeynn bbl oyxy n bykse ynoMnHaBLUMXCS Bbllle
nonoxxeHun KoHctutyuun Poccminckon depepauun n 3akoHa PCOCP "O petepeHayme PCOCP", koTopble,
KaK YKa3blBasoChb, MPUAAIOT PELLEHUIO pedhepeHAyMa BbICLLYIO IOPUANYECKYIO Cuay 1 TpebyioT
HenocpeACTBEHHOIr0 ero NCNoaHeHns, 6e3 NPUHATUS Kakux-nMbo AOMNONHUTENbHbLIX aKTOB. Begb npu 3ToM
BMOJIHE peasibHO BO3HUKHOBEHME cieaytollen cntyaunn: Cbesn He HabepeT HeobXxoaUMbIX ABYX TpPeTeln
roJI0COB A1 BHECEHMSA COOTBETCTBYHOLWMX NOMNPaBoOK B KOHCTUTYLMIO U MPY 3TOM CMOXET CCbIIaTbCA Ha TO,
YTO OH BCE XK€ He HapyLu BOJIIO YH4aCTHUKOB pedepeHayMa, NOCKObKY OHM He roJIoCOBafv 3a BHECEHNEe
3TUX MOMpPaBOK, 0TBEYast Ha BOMPOChHI, BbIHECEHHLIE Ha pedepeHayM. TeM He MeHee peLLeHmns
pedepeHayMa He cMOryT BbITb peann3oBaHbl, U NpaBa rpaxgaH byayT HapyweHbl. He cmoxeT obecneynTtb
HenocpeaCcTBEHHOr0 NCMONHEHNS peLlleHns pedepeHayMa 1 NoCTaHoBAeHNe KoHCTuTyumnoHHoro Cyaa
Poccuinckon ®epepalmm, NPUHATOE NO AaHHOMY ey, MOCKOJIbKY OHO Tak)Xe UCX0AUT N3 HeobXxoaAnmMoCTH
npuHaTNA Cbe3aoM LONOJHUTENbHbBIX aKTOB MO BHECEHMWIO NOMPaBOK B KOHCTUTYyLMIO.

C y4YeTOM BCEro CKasaHHOro BbILLE CieayeT MPUATU K CIeOYIOWEMY 3aKI0YEHNIO.

BbiHeceHHble Ha pedepeHayM Bonpockl: "CyntaeTe v Bbl HeobxogumbiM NnpoBefeHe 40CPOYHbIX BbiIBopoB
Mpe3npeHTa Poccuinckon ®epgepaunn?” n "Cuyntaete nm Bol He06X04MMbIM NPOBEAEHNE LOCPOYHBIX
BbI6OPOB HapoAHbIX AenyTaToB Poccuiickon Pegepaunn?" He OTHOCATCS K KaTEropmm BONPOCOB MNPUHATUSA,
N3MEHeHUs 1 OoNoNHeHNs KoHCTUTyuumn Poccuinckon denepaunm B CMbICIE YacTy YeTBepTON CcTaTbm 35
3akoHa PCOCP "0 petepeHgyme PCOCP".

PelseHns no 3TMM BONpoCcaM LO/KHbI CHUTATLCSA NPUHATBIMU, €C/IM 3a HUX NporojiocyeT 6onee NoSOBUHbI
rpa)kgaH, NPUHABLUMX yYacTue B pedepeHayme CcorfiacHo npaBuily YacTu TpeTben cTaTbh 35 3aKkoHa
PC®CP "O petepeHoyme PCOCP",

Bnpouem, ecnn 6bl ga)ke TpeTUA 1 YETBEPTbLIN BONPOCH! pedhepeHyMa No CBOEMY XapaKTepy OTHOCUINCH K
BOMPOCaM NPUHATUA, U3MEHEHUS 1 fonoaHeHnsa KoHCTUTyumumn Poccuinckon ®epepaumm, To 1 Torga
peLeHnsa No HAM JO/MKHbI 6bisin Bbl CHMTATHCA MPUHATLIMUK, KOr4a 3@ HUX Nporosocosasno bel 6onee
NOJIOBUHbLI FpaXkaaH Poccmninckon degepaun, BHECEHHbIX B CMIUCKU 415 YHaCTUS B pedepeHayme, Kak 3To
cnepyeT 13 YacTu YeTBepTon cTaTbyn 35 3akoHa PCOCP "0 pedeperHayme PCOCP", a He 6onee NosoBUHbI
rpakKgaH, MMeloLLMX NpaBo HbITb BKAOYEHHBIMU B CMUCKN A5 FO/0COBaHWA, KaK 3TO PeLlT CBOUM
noctaHossieHneM Cbe3f HapOLHbIX SenyTaTos.

B cuny n3noxeHHoOro 4acTb BTOPas NyHKTa 2 nocTaHoBAeHMA Cbe3ga HapoaHbIX AenyTaTos oT 29 mapTa
1993 roga N 4684-1 "O Bcepoccuinckom pedepeHayme 25 anpens 1993 roga, nopsake noaBefneHns ero
NTOroB U MexXaHW3Me peanusauunm pesysbTaToB pedepeHiyMa” He COOTBETCTBYET CcTaTbe 4 KOHCTUTYLUN
Poccuinckon denepaunm, COrfacHO KOTOPOW BCE rocyAapCTBEHHbIE OpraHbl 4ENCTBYIOT Ha OCHOBE
3aKOHHOCTU, 1 cTaTbe 5 KoHcTuTyuumn Poccuinckon ®epepaumm, B COOTBETCTBMM C KOTOpoOW Hanbonee
BaXXHbl€ BONPOCHI FOCYAAaPCTBEHHOW XXMN3HW CTaBATCS Ha BCEHAapOA4HOe rojiocoBaHue (pegepeHaym) B
nopsiake, yCTaHoBAeHHOM KOHCTUTYyUMER 1 3aKoHaMu Poccuinckon ®epepaumm.

B cnyyae npuHaTUS pethepeHayMoM peLleHns o NpoBeaeHnn 00CPOYHbIX BbibopoB Mpe3unaeHTa Poccuinckon
depepaumm n (nnn) Cbesna HapoaHbix AenyTaToB Poccuinckon ®epepaumm 3To peweHne, obnagatoulee
BbICLUEW OPUANYECKOW CUJION NPSMOr0 AENCTBUSA U HE Hy)XKAaloLeecs B KakoM-mbo yTBepXXAeHUN, 1
OyneT CnyXuTb NPaBOBbIM OCHOBaHWEM A5 6e3yCNOBHOIr0 Ha3HaveHUs Taknx BbI6opoB BepxoBHbIM
CoBeToM Poccuinckon depepaluv B COOTBETCTBUM C YXKe AENCTBYOLWMMMN 3aKOHaMK 0 Bbibopax Toro u
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apyroro. Mpyuyem faHHOE NMPaBOBOE OCHOBAHWE B CUJTy CBOErO MPUOPUTETHOIO LPUANYECKOTO XapakTepa
no3sosnT BepxoBHomy CoBeTy Poccuiickoin ®efepaunm, B Ciy4ae Heo6XoanMMoCTu, BBOAUTb
MPVYMEHNTENIbHO K MPOBEAEHMI0 HAa3HAYaeMbIX JOCPOYHbIX BbIBOPOB Kakme-nnbo BpeMeHHble NpaBuia,
OT/MYatoLLMeCs 0T HopM KOHCTUTYL MK Poccuitckoin ®eaepaunm n Apyrux 3aKOHOB, B paMKax CBOEro
NOCTaHOB/IEHNS O NMPOBEAEHNMN TaknX BbIGOPOB.

OCOBOE MHEHWE

cyabn KoHcTuTtyumoHHoro Cyaa Poccunckon ®egepauum

T. . MOPLLLAKOBOW no aeny o npoBepKe KOHCTUTYLMOHHOCTU

noctaHoBieHnsa Cbe3fa HapoAHbIX AenyTaToB

Poccuinckon ®egepaumm ot 29 mapTta 1993 roga

"0 BcepoccuinckoM pedepeHayme 25 anpens 1993 roga,

nopsgke noABefeHNs ero UTOroB U MeXaHU3Me peasm3auunn

pe3ynbTaToB pedepeHayma”

1. NMyHKT 2 nocTaHoBneHna Cbe3fa HapoAHbIX aenyTaTtoB Poccuinckon ®epepaumm ot 29 mapta 1993 roga
"O Bcepoccuinckom pedepeHayme 25 anpens 1993 roga, nopsiake noaBefeHns ero MToroB 1 MexaHusme
peanu3aunn pesynbLTaToB pedepeHayMa” pacnpocTpaHMa Ha NOPSLOK NOACYETa FOJI0COB NPU NPOBEAEHUM
pedepeHayma 25 anpensa 1993 roga npouenypy, ycTaHoBAeHHYO 3akoHoM PCOCP oT 16 okTabpsa 1990
rofa "O petepeHpyme PCOCP" ona cnyyaes nposefeHns peepeHayMoB rno Bonpocam npuHATHS,
N3MEeHEeHUs 1 fonoaHeHna KOHCTMTYUMK, NPU3HaB, YTO peLleHne CHMTaeTCa NPUHATLIM, €CN 3@ Hero
nporoJsiocoBasio 6osee NONOBUHbLI FrPaXkaaH, MMELLMX NPaBo bbiTb BKIOYEHHLIMW B CMIUCKK AN
ros0CoBaHWA. B 0THOLIEHMN BbIHECEHHBIX Ha pedepeHayM 3 1 4 Bonpocos ("CyntaeTe nin Bol
HeobxoaMMbIM NpoBeAeHNE [0CPOYHbIX BbIbopoB MpesnaeHTa Poccuinckon ®enepauun?”, "CuntaeTte am Bbl
HeobxoaMMbIM NpoBeAeHE LOCPOYHbIX BbIBOPOB HapoaHbIX AenyTaToB Poccminckon ®epepaumn?") ato
peweHne Cbesna NOATBEPXXAEHO NOCTaHOBAeHNeM KOHCTUTYLMOHHOro Cyaa, KOTOPbIM MPU3HAHO, YTO
YTBEPANTESIbHBIA OTBET Ha YKa3aHHble BOMPOChI NPeAONPeaensieT BHECEHNE N3MEHEHWI 1 [OMOJHEHNI B
KoHcTuTyumio Poccuinckon ®egepaumn.

B cooTBeTCTBMM CO CTaTbsiMK 17 1 35 3akoHa PCOCP "0 pedepeHagyme PCOCP npu npoBeaeHUn
BCEHAPOAHOr0 roJI0CoBaHUSA Mo BONPOCaM NPUHATUSA, U3MEHEHUS 1 oNnoaHeHns KOHCTMTyUmMmM B BONpOCax
LO/MKHA cofep)XaTbCs YeTKas GopMynnMpoBKa, NO3BOAAOWASA CYAUTb O TOM, 4TO pedepeHayM nmeeT
LeJbl0 BbISCHUTb OTHOLLIEHME HapoAa NMEHHO K n3MeHeHnaM OCHOBHOr0 3akoHa. Ha Takow
KOHCTUTYLMOHHbIN pedepeHayM MoXXeT BbiTb BbIHECEH MPOEKT 3aKOHA 0 KOHKPETHbIX KOHCTUTYLIMOHHbIX
N3MEHEHUSX U NOCTaB/IEHbI BOMPOCHI, Mpeaonpeaensioline 0CHOBHOe cogep)xaHne KoHCTUTyumu.
OfZHaKo npu 3TOM A0/KHO BbITh ACHO, YTO YKa3aHHbIE BOMPOCH! CBA3aHbI C M3MeHeHneM OCHOBHOM0O
3aKoHa. MHoe Ha obecneyrBaeT NOAJIMHHOIO HAPOA0BACTMSA, HE MO3BOJIAET BbISBUTb MHEHWE Hapoaa
OTHOCUTENIbHO KOHCTUTYLNOHHBLIX M3MEHEHWI, HE CTUMYJIMPYET aKTUBHOCTb NCMO/b30BaHUA FpaXkaaHaMu
npaBa HEMOCPEACTBEHHO Y4aCTBOBaTb B MPOLIECCE KOHCTUTYLMOHHOMO Pa3BUTUS U He cnocobcTByeT
BOBJIEYEHUIO BO BCEHAPOLHOE roJIOCOBAHME TaKOro YMcia y4aCTHUKOB, KOTOPOE CHATAETCS COrlacHo
Ha3BaHHOMY 3aKOHY AOCTaTOYHbLIM AN BHECEHUSA N3MeHeHU B KOHCTUTYyUMIO.

2. BblHeceHHble Ha pedepeHayM BONPOCkH He CHOPMYNMPOBaHbI B MOCTaHOBJIEHUN Cbe3aa Kak CBA3aHHbIE C
n3MeHeHneM KoHCTUTYUUn. AHanM3 cogep>xaHna 3 1 4 BONPOCOB 1 BO3MOXKHbIX NMPaBOBbLIX MOCAeACTBUN
NPUHATBIX NO HAM Ha pedepeHayMe peLleHnin TakXKe He NO3BOJIAIT CAenaTh Takon BbiBo4. MNpoBoanTCS
BCEHAPOLHOE rofIocoBaHMe 0 He0BX0AUMOCTMN [OCPOYHbLIX BEIBOPOB HbiHE AencTBYoWMX MpesnaeHTa u
HapoAHbIX genyTaToB Poccuinckon ®enepauunn. MonoXXuTenbHbI OTBET Ha NpeaoXKeHHble BOMpochl
065a3bIBan Bbl MWL NPOBECTM AOCPOYHO HOBbIE BbIGOPLI. M3 3TOr0 He BbiITeKaeT HEOBX0AUMOCTbL BHECTU
n3meHeHus B KoHcTUTyumto. MocTaHoBneHne Chespa o pedepeHpyme 25 anpensa 1993 rofa v pelweHue,
NPUHATOE Ha JaHHOM pedepeHayMe, CiefyeT pacCMaTpUBaTb Kak MHAMBUAYaNbHbIE akTbl. B TO Xe Bpems
pelwleHne, NpuHATOe Ha pedepeHayme, obnafaeT BbiCLIEN OPUANYECKON CMNoi. OHO AOKHO BbiTb
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peann3oBaHO BO BCAKOM Cjly4ae He TOJIbKO Mpu yCaoBun BBeAeHUSA B OCHOBHOM 3aKOH HOBbIX UHCTUTYTOB
LOCPOYHOr0 NpekpaLleHns NoaHoMoYni MNpe3naeHTa n HapoaHbIX AenyTaToB, HO 1 6e3 TaKMX U3MEHEHUN.
[aHHbIe KOHCTUTYLMOHHbIE U3MEHEHUS A5 peann3auny NoJ0XKUTENbHOMO peLleHnNs No yKa3aHHbIM
BonpocaM 6bisin Bbl 6e3ycnoBHO HEOHXOAUMBI JIMLLbL B TOM C/ly4Yae, eciv B6bl KOHCTUTYUUS NPSMO UCKJTI0Yana
3TY BO3MOXHOCTb. HO TakoW 3anpeT B Hel OTCYTCTBYET. 3anpeLleH Aub 4OCPOYHbIA POCNYCK NN
NPUOCTaHOBNIEHNE aesaTenbHOCTM Cbe3aa HapoaHbIX AenyTaTos, BepxoBHoro CoBeTa Poccuinckon
depepaLumm, a TakXKe UHbIX 3aKOHHO M3BpaHHbIX OPraHoB rOCYAapCTBEHHOW BAacTm MNpe3naeHToM. 3T0 He
JIMLIAEeT HapoZ NpaBa B KOHKPETHOM CMTyauun NpuHATL Ha pedepeHayMe peLlleHne no He
yperyanpoBaHHoOMy B KOHCTUTYLMM BOMPOCY B LIeNAX NPEOA0JSIEHNS, KaK YKa3blBAaeTCA B MOCTAaHOBAEHUN
Cbe3fa, HblHELHero NoANTNUYeCKoro Kpusmca B Poccminckon ®epepauun. PelleHue Hapoaa o
HeobX04MMOCTW MPOBELEHNS [OCPOYHbIX BbIOOPOB Mpe3naeHTa N HapoaHbIX AEMYTAaTOB HE MEHSET
HUKAKUX KOHCTUTYLIMOHHBLIX HOPM. DTO HE IMLLIAET 3aKOHOLaTeNs ero npeporatus B 061acTu n3MeHeHUs
KOHCTUTYLMMN 1 3aKOHOB. OHAKO 1 10 OCYLECTBAEHNSA TaKNX N3MEHEHU BbIBOPbLI B COOTBETCTBIUM C
pelleHneM, MPUHATLIM Ha pedepeHiyMe, [OKHbI ObITb MPOBELEHbI HA OCHOBE AENCTBYIOLLEN
KoHCTUTyumMmM 1 3akoHoB Poccuinckon ®epepaumnm o Bbibopax MNMpesngeHTa u o0 Bbibopax HapoAHbIX
nenytatoB Poccunckon ®efepaumun. B 3aKoHoaTeNbCTBE OnpefesieHbl CPOKU U NOPAA0K NpoBeaeHns
BbIOOPOB, MOMEHT Hayasla 1 OKOHYaHMS NOSHOMOYMI YKa3aHHbIX WL, Nepuo nerncnatypel. Peanusaums
NONOXUTENbHbIX peweHnin pedhepeHiyma no BONpocaM 0 AOCPOYHbIX Bbibopax He TpebyeT
KOHCTUTYLIMOHHBIX M3MeHeHUN, MyHKT 2 nocTaHoBNeHna Cbesfa HapoAHbIX AenyTaToB oT 29 MapTa 1993
rofia HeoCHoOBaTebHO PAaCAPOCTPaHMI Ha NOACYET rOJI0COB MO 3TMM BOMPOCaM npasuia YacTu YeTBEPTON
ctatbyn 35 3akoHa PCOCP "O pedepeHagyme PCOCP", oTHOCAWMECS K NOPAAKY, NPeayCMOTPEHHOMY 4115
pedepeHiyMa No BONPOCaM MPUHATUSA, U3MEHEHNA 1 LONOoJIHEHUS KOHCTUTYUMK. JaHHbIA NYHKT
nocTtaHoBsieHUs Cbe3fa no CBOEMY COAEPKAHMIO MPUMEHNTENbHO K NOABEAEHUNIO UTOrOB pedepeHayMa He
TOMbKO MO NEPBOMY U BTOPOMY, HO U MO TPeTLEMY 1 YETBEPTOMY BOMPOCaM He COOTBETCTBYeT
KoHcTuTyumn Poccuiickon ®eaepaumm, ee ctatham 1, 2, 5, 3aKkpenasowmm NpuHUUN HapogoBaacTus n
npaBo HapoZa B YCTaHOBAEHHOM KOHCTUTYLMEN 1 3aKOHaMK NOPSAKe pelaTh Ha pedepeHayMe Hanbonee
BaXXKHble BONPOCHI FOCYAAaPCTBEHHOM XU3HMW.

3. Mo Bonpocam, He CBA3aHHbLIM C NMPUHATUEM, U3MEHEHNEM N [OMNOJHEHNEM KOHCTUTYLNW, PELUEHNE Ha
pedepeHayMe CornacHo Yactu TpeTben cTaTbh 35 3akoHa PCOCP "0 pedepeHayme PCOCP cyuTaeTcs
NPVHATLIM, €CIN 3@ HEr0 NPOroJiocoBasio 6onee NONOBNHBI FPaXkAaH, y4aCcTBOBABLUMX B FOJI0COBaHUN.
Beeas nHo Nopsaaok Ans nofBefeHus MToros pedepeHayma 25 anpensd 1993 roga, Cbesn NpuHAn
pelleHune, NpoTUBOPEYaLLee Takxe cTaTbe 4, NyHKTY 14 yacTu 3 n 4actu 4 ctatbn 104 KOHCTUTYLNK
Poccuiickon ®epepaLmmn, ycTaHaBAMBAKOLWNM A8 BCEX FOCY4apCTBEHHbLIX OPraHoB 0653aHHOCTb
[eiCTBOBATb Ha OCHOBE 3aKOHHOCTM, coboAaTh KOHCTUTYLMIO U APYTrUe 3aKOHbl, KOTOpble MOryT ObiTh
N3MEHeHbl 3aKOHOAATeNeM TO/IbKO B YCTaHOBJIEHHOM MopsifKe. JIerMTUMHOCTb 3aKOHOB obecneynBaeTcs
TpeboBaHmeM nx cooTBETCTBMA KOHCTUTYLUN HE TOJIbKO MO COAEPXKaHuio, HO 1 no dopme. Ncxoas u3
3TOro, 4acTb 1 cTaTby 58 3akoHa 0 KoHCTUTYyUMOHHOM Cynie Bo3naraeT Ha Hero 0653aHHOCTb MPOBEPSTh
COOTBETCTBUE HOPMATUBHbIX aKTOB KOHCTUTYLMN B YMCSIe APYrMX OCHOBAHUN TakXXe Nno hopme, Nopsaky
nNpuHATKA, onybnnkoBaHns 1 BBeAeHWs B AeNcTBUe. KoHCTUTyuns Poccuinckon depepaunm
yCTaHaBAMBAET, 4YTO NPABOBOE PeryanpoBaHne no Hanbosiee BaXKHbIM BOMPOCaM A0OJHKHO OCYLLeCTBAATLCA
TOMbKO NYTEM MPUHATNS HOPMATMBHOMO akTa B (hopMe 3akoHa ¢ cobnofeHnem Bcex TpeboBaHuMn
3aK0HOZaTeNbHON npoueaypbl. B 4yacTHOCTK, cTaTbs 33 KOHCTUTYUMN NPSMO YKa3bIBaeT, YTO TOJbKO
3aKOHOM MOryT 6bITh OrpaHM4eHsl Npasa 1 cBOBOALI Yen0BeKa U FpaXKAaHMHA. 9TO OTHOCUTCA U K
KOHCTUTYLMOHHOMY MpaBy rpakaaH HeMocpeaCcTBEHHO y4acTBOBaTh B Aeflax obuwecTsa n rocygapcrsa
nyTeM MPUHATMA peLleHns No Hambonee BaXKHbIM BONPOCaM Ha pedepeHayme. [laHHOe nNpaBo
obecneynBaeTCs CO3LaHNEM peasibHbIX YCNOBUW 411 Yy4aCTUS B FONOCOBAHUM U ANS NOC/EAYIoLLero
BOMJIOLLLEHNS BbIPAXKEHHOI0 Ha pedepeHayMe BONEN3bABEHNS rpaXKaaH. YCTaHOBNEHHbI 3akoHoM PCOCP
NnopsaoK NposefeHns n NogBefeHns UTOroB pedepeHayma rapaHTupyeT 37o. CornacHo ero craTtbe 3
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yyacTue B pedhepeHayMe ABNAEeTCA CBOOOAHBIM, N FpaXkiaHe y4acTBYIOT B HEM Ha PaBHbIX OCHOBaHMAX. B
COOTBETCTBUM CO cTaTben 35 KoHCcTuTyumnmn Poccunckon ®efepaumm ocyLleCTBeHNe Ye10BEKOM CBOUX
npas 1 cBobo He AOHKHO HapyLlaTb npasa 1 cBoboAbl Apyrux nuu. banaHc nHTepecos npwu
ocyLLecTBfeHM nNpaB 1 cBoboA rpaxkaaH, Kak cnepyeT us ctatby 33 KOHCTUTYL MK, 0becneynBaeTcs
3aKOHOM. 3TO OTHOCUTCA U K BblTEKatoLeMy 13 ctaten 1, 2, 5, 47 KOHCTUTYUUN NpaBy rpaxaaH
NMPUHYMaTb PeLleHns no BOMpocaM, BbIHOCMMbIM Ha pedepeHayM. OCyLecTB/ieHne 3TOr0 Npasa MoOXeT
ObITb NOCTABMIEHO B 3aBUCUMOCTb OT @aKTUBHOCTY W XXEeNaHUs ApYrux rpaxkaaH NCnoib30BaTh CBOE
aHaJIorM4Hoe NpaBo TOJIbKO B CTPOr0 NpeayCMOTPEHHbIX 3aKOHOM paMKaXx, Ha OCHOBe 3akoHa. Cbes3j
HapoAHbIX AenyTaTOB CBOMM MOCTAHOBJIEHNEM, HOCALLUM MHAMBMAYaNbHbIN XapakTep, bbin He Brpase
N3MEHWUTb YCTaHOBMEHHbIN KOHCTUTYumnen n 3akoHoM PCOCP "O pedepeHayme PCOCP" nopsfok ero
nposefeHns. BeegeHne HOBbIX NpaBu NoaBeneHns NToros pedepeHayma 25 anpensa 1993 roga nytem
NPUHATUS NOCTaHOBNeHNs Cbe3aa 6e3 M3MeHeHNsa B yCTaHOBIEHHOM MOPsSAKe AeNCTBYoLLero 3akoHa
ABJIAETCA TaKXE U MO CBOEN hopMe He COOTBETCTBYHOLWNM KOHCTUTYuUMN, ee cTaTbam 4, 33, 35,47, n. 14
Yyactn 3 n yactum 4 cT. 104.
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