Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU 4aCTU BTOPOU NYHKTa 2
noctaHoBsieHus Cbe3pa HapoAHbLIX AenyTaTtoB PocCMUCKOM
dPepepauunm ot 29 mapta 1993 ropa "O BCepOCCUUCKOM
pedepeHayme 25 anpens 1993 ropa, nopsake nogseneHus ero
MTOrOB U MexXaHu3Me peasinsauuu pesynbTaTtoB pedepeHpgyma”

MocTtaHoBneHme - Ne 8- - o1 21.04.1993 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3MeHeHui

VimeHeM

Poccunckon ®epepalimm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®ELEPALLAN

no ey 0 NPOBEPKe KOHCTUTYLIMOHHOCTUN YacTy BTOPOWA

NyHKTa 2 nocTaHoBneHns Cbesna HapoAHbIX AenyTaToB

Poccuinckon ®degepaunm ot 29 mapta 1993 roga "O BCEpOCCUNCKOM

pedepeHayme 25 anpens 1993 roga, nopsiike nonseneHms

€ro UTOroB 1 MexaHu3Me peannsaunm pesysbTaToB pedepeHayma”

21 anpens 1993 roga, ropos MockBsa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase lMpeacenatend B. [I. 30pbkKunHa, 3aMecTuTeNs
Mpencepnatens H. B. Butpyka, cekpetaps 0. [. PyakuHa, cynen 3. M. AmeTtuctosa, H. T. BenepHukosa, I.
A. Tapxuesa, A. J1. KoHoHOBa, B. O. JlyuuHa, T. I'. Mopuwiakoson, B. . OnennHuka, H. B. Cene3Hesa, O. .
TuyHoBa, b. C. 263eeBa

C y4YacTmeM npefcTaBUTeNs rpynnbl HAPOAHbIX AenyTaToB Poccuinckon ®epepaLnn, HanpasusLLEn
xogaTancTeo B KOHCTUTYUMOHHbIN Cyg Poccunckon ®epepaunn, W. J1. T'ypuHoBMYa - YieHa MOCKOBCKOWN
FOPOLCKON KOMerny agBoKaToB; NpeacTaBUTeNs CTOPOHbI, M3AaBLUEe pacCMaTprBaeMoe NOCTaHOBAEHNME,
- b. C. KpblnioBa - fOKTOpPa KPUANYECKMX HAYK,

PYKOBOLCTBYAChH YacTbio NepBoN cTaTbn 165 1 cTaTben 165-1 KoHCTUTyumm Poccuinckon ®egepauum,
MYHKTOM 1 YacTu BTOPOW CTaTbMh 1, MyHKTOM 2 4aCTV NEepPBON U 4aCTbto BTOPON CTaTbW 57, 4aCTbio MEpPBOM
cTtaTbh 58 3akoHa 0 KoHcTuTyumoHHoM Cyge Poccuinckon ®degepaumu,

paccMoTpes B OTKPbITOM 3aceaHni Aefi0 0 NPOBEPKE KOHCTUTYLMOHHOCTU YaCTy BTOPOW MyHKTa 2
noctaHosneHns Cbe3fa HapogHbIX AenyTaToB Poccuinckon Penepaumm ot 29 mapta 1993 roga N 4684-1 "0
BCEPOCCUICKOM pedepeHayMe 25 anpens 1993 rofa, nopsiake noABefeHNs €ro UTOr0B U MeXaHn3Me
peanunsaunn pesynbTaToB pedepeHayma”.

lMoBOAOM K pacCMOTPEHUIO AieNa COrlaCHO YaCcTu YeTBEpTOM CTaTbl 58 3akoHa 0 KOHCTUTYUMOHHOM Cy e
Poccuiickon ®efepalimm SBUIOCL XOA4aTalNCTBO FPynMnbl HAPOAHLIX AenyTaToB Poccuinckon depeparmm,
noctynueluee B KOHCTUTYUMOHHBIN Cya Poccninckon Pepepaunn 8 anpensa 1993 roga. B xogatancTtee
copepxutcsa TpeboBaHmne Npu3HaTh YacTb BTOPYIO MYHKTa 2 Ha3BaHHOMO NMOCTAHOBJIEHNSA He
COOTBETCTBYOLWEN KOHCTUTYUMUKN Poccninckon degepaunmm no COAEPKaHUIO HOPM 1 No GopMe.
OCHOBaHMEM K PacCMOTPEHMIO Aefa COrfacHo 4YacTu nepBon cTaTby 58 3akoHa 0 KoHCTUTyumnoHHoM Cyae
Poccuinckon ®egepaumm asmnacb 0bHapyXMBLLASCA HeONpeaeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET
Jin nocTtaHoBneHne Cbesga HapoaHbIX aenyTaToB Poccuinckon ®degepaunm ot 29 mapta 1993 roga N 4684-
B YKa@3aHHOW YacTu KoHCTUTYyuun Poccuinckon depepauuu.

3ac/yLlaB BbICTYMJIeHUS cyaen-aoknaa4mkos 3. M. AmeTtuctoBa n b. C. 263eeBa, 06bSCHEHNSA CTOPOH,
3aKJIIOYEHNS IKCMEPTOB, N3Y4MB NPEeACTaBEHHbIE JOKYMEHTbI, KOHCTUTYLUMOHHbIN Cyp Poccuiickon
denepaumm, pyKoBOACTBYSCh YaCTbO YeTBEPTOM CTaTbl 1 n cTaThen 32 3akoHa 0 KoHCTUTyumoHHom Cyae
Poccuickon ®epepaumu,

YyCTaHOBMUI:

1. 29 mapTa 1993 roga aessATbIN (BHeoYepenHon) Cbesn HapoAHbIX genyTaToB Poccuminckon ®egepaumnm
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NPUHAN NocTaHoBIeHMe "O BCepoCcCMnCKoM pedepeHayme 25 anpens 1993 roga, nopsiake noaseaeHmns ero
NTOroB U MexaHW3Me peanunsaumnm pesynbTaToB pedepeHayMa’, KOTOPLIM B Lensx npeogoneHuns
NOJIMTNYECKOro Kpu3snca B Poccuickon degepaunn, y4ntoiBas npeasioxeHns MNpesmaeHta Poccninckom
depepaummn 0 NpoBelieHMM pedepeHayMa o noBepun MNpe3naeHTy Poccuinckon ®epepaunn, 06bsasun
BCEHapOLHOEe ros0CoBaHue - pedpepeHyM no cJiefyoLmm Bonpocam:

1) "OoepsieTe nn Bol Mpe3ungeHTy Poccuinckon ®epgepauunm b. H. EnbumHy?"

2) "OpobpseTe nm Bbl cOLManbHO-3KOHOMUYECKYO NOJIMTUKY, ocyLlecTBAseMyto Mpe3ngeHTom Poccuinckon
®epnepaumnm n MpasutenscTeoM Poccuinckon ®egepauum ¢ 1992 roga?"

3) "Cyutaete nm Bbl HEO6XOANMBLIM NPOBEAEHME [OCPOYHbIX BbIOOPOB Npe3unaeHTa Poccuinckon
®epepaymmn?”

4) "CynTaeTte nu Bbl He0BX0ANMBIM NPOBEAEHMNE AOCPOYHBIX BbIOOPOB HAPOAHbLIX AeNyTaToB POCCUCKON
®epepaymm?”

YacTblo BTOPON NyHKTa 2 NoCTaHoBAeHNs Cbe3aa YCTaHOBEHO, YTO peLleHns No BCeM BblIHECEHHbIM Ha
pedepeHayM BONPOCaM CHUTAOTCA NPUHSATLIMK, €CAN 3@ HUX NPOrosiocoBasio 60siee NONOBUHBI FpaXkaaH,
NUMeLLNX NPaBo 6bITb BKAIOYEHHBIMU B CMIUCKW A5 FOJI0COBAHUS.

B xogaTancTee HapoAHbIX AenyTaToB Poccninckon degepaumm 0TMeYaeTCs, YTO NPUHATUE Ha
pedepeHayMe peleHnin 60abLLNHCTBOM rOI0COB rpaXkaaH, BKJIIOYEHHbIX B CMIUCKW A5 Y4acTuUs B
pedepeHayMe, COrnacHo YacTu YeTBepTon cTaTbh 35 3akoHa PCOCP "0 pedepeHayme PCOCP" TpebyeTcs
JIMLWb NO BOMPOCAM MPUHATUSA, U3MEHEHUA U AONOSIHEHNS KoHCTUTYUmMn Poccuinckon ®enepauunm, Torga Kak
MO MHbIM BOMPOCaM COrIaCHO 4YacTy TPETbeW 3TOM CTaTbM PeLLeHNS CHATAOTCA NPUHATLIMK, €C/IN 3@ HUX
nporonocosano 6osee NoM0BMHLI rpaXKaaH Poccnnckon degepauum, NPUHSBLLKNX y4acTue B pedhepeHayMe.
Mo MHEeHM0 XoAaTaNCTBYOLWMNX, FOJ0COBAHNE HM MO OAHOMY N3 BOMPOCOB, MEPEYNCIEHHbIX B MyHKTe 1
noctaHoBfeHUs Cbe3faa, He 03HaYaeT NPUHATUSA, U3MEHEHUA U JOMNOJHEHUS KOHCTUTYLMN, CNefoBaTeNbHoO,
YyacCTb BTOpas NyHKTa 2 noctaHoBAeHs Cbe3sfa npoTmeopeymnT 3akoHy "O pedepeHagyme PCOCP". Kak
yTBEPXAAlOT aBTOPbl X04aTalnCTBa, BBEAEHNE NOCTaHOBAeHeM Cbe3a MHOMO, HeXeNn NpeyCMOTPEHHbIN
AaHHbIM 3aK0HOM, Nnopsaka noaBefeHns MToros pedeperayma 25 anpensa 1993 roga NnpoTUBOPEYNT U
cTaTbe 5 KoHCcTuTyumn Poccuinckon ®epepaumu.

2. CtaTbsl 5 KoHcTuTYyumn Poccuinckon Genepauun onpegenseT, 4To Haubonee Ba)kHble BOMPOChHI
roCyAapCTBEHHOW XXU3HW B NOPAAKe, YCTaHOBAEHHOM KOHCTUTYUMER 1 3akoHaMn Poccuinckon ®epepauun,
BbIHOCATCA Ha BCEHAPOAHOe 06CY)XAeHMNE, a TaKXXe CTaBATCSA Ha BCEHAPOAHOE ros0CoBaHme (pedepeHayM).
B cooTBETCTBUM C 3TUM BONPOCHI MOAFOTOBKU 1 MPOBEAEHMNSA BCEPOCCMINCKOro pedepeHayma peryampyoTcs
3akoHoM PCOCP "O pedeperHagyme PCOCP" oT 16 okTabpsa 1990 roaa.

TpeboBaHme KOHCTUTYLUN O BbIHECEHUN BOMPOCOB Ha BCEHAPOAHOE ro10CoBaHme (pedepeHayM) B
nopsgke, ycTaHoBAEHHOM KOHCTUTYyUMeEN 1 3aKoHaMu Poccuinckon ®enepauumn, o3HavyaeT, 4To
noctaHoBsieHNe Cbe3fa He MOXET BbIBOANTb TOT UAN UHOWN KOHKPETHBIN Ciydan U3-noj LencTBus
KOHCTUTYLMM 1 3aKoHa. ObLiee NoNoXKeHNe YacTu TpeTben cTaTbn 109 KOHCTUTYLMM O TOM, YTO 3aKOHbI 1
NOCTaHOBJIEHMUSA, NpUHATLIE BepxoBHbiM CoBeTOM Poccninckon degepaumm, He MOryT NMPOTMBOPEYUTD
3aK0OHaM 1 OpyruM akTaMm, NpuHATLIM Cbe3goM HapOoLHbIX AenyTaToB Poccuinckon ®epepaumu,
Heobx0aMMO COOTHOCUTL C TpeboBaHneM cTaTbl 5 KOHCTUTYLUKN O BbIHECEHMM BOMPOCOB Ha pedepeHayM B
nopsiike, yCTaHOBJMIEHHOM KOHCTUTYLMEN 1 3aKoHaMu. B camom noctaHoBaeHnn Cbesga onpeneneHo:
“lpoBecTun BCeHapoa4HOE rosocoBaHue - pedepeHyM no Bornpocam, npesyCMoTPeHHbIM MYHKTOM 1
HacTosulero NocTaHOBNEHNS, B COOTBETCTBUN C 3akoHOM PCOCP "O petepeHayme PCOCP" (4acTb nepsas
NyHKTa 2).

Mpy BO3HWKHOBEHWW MPOTMBOPEYUSA MEXAY 3aKOHOM U NPUHATLIM NO34Hee nocTaHoBeHneM Cbe3fga no
TOMY >Ke BOMPOCY W HaNN4ymm NpsMoro ykasaHus B KOHCTUTYLMW Ha PEryanpoBaHmne OTHOLLEHWIA B 3TON
chepe 3aKOHOM Mo obLLemMy nNpaBuay AeNCcTBYIOT NOJIOXKEHWS 3aKOHa A0 Tex Mop, NokKa oHWU He ByayT
N3MEeHeHbl B yCTaHOB/IEHHOM Mopsake. MHoe BeAEeT K HapyLeHunto cTaTbh 4 KOHCTUTYLUUKM Poccumnckonm
defepauunm, Bo3NlaraoLen Ha BCe rocyapCTBEHHbIE U 06LLECTBEHHbIE OPraHn3aLun, LOMKHOCTHBIX L
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0653aHHOCTb cobnoaaTe KOHCTUTYLIMIO 1 3aKOHbI, @ TaKXXe, MPUMEHUTENIbHO K A@aHHOMY Aeny, - K
HapyLeHWo cTaTbu 5 KOHCTUTYLMN, KOHKPeTU3npoBaHHoN B 3akoHe PCOCP "O pedepeHayme PCOCP".
YacTb YeTBepTas cTaTbk 35 AaHHOro 3akoHa nNpegycmaTpuBaeT ocobblie TpeboBaHMA K MPUHATUIO Ha
pegepeHayMe peLlleHnin Mo BONpocaM MPUHATUS, UBMEHEHMA U [0MOoNAHEeHNA KoHCTUTyumun. Mpn 3ToM nog
TaKylo KaTeropumto nognagatT He TONbKO PeLleHns 0 HeNoCpeaCcTBEHHOM NPUHATUN KOHCTUTYuumn anbo o
NPsSMOM BHeCeHMM B KOHCTUTYLMIO N3MEHEHN AW AOMOJHEHWI, HO U PELUeHUNs, Npeaonpeensowme
OCHOBHOEe coaep>XaHne KOHCTUTYLMW WK COAep>XaHNE ee M3MEHEHWIN N AONONHEHUIA. 3 nonoXxxeHni
KoHcTuTyumn Poccuiickon ®eaepaumn, ee ctaten 1, 2, 5, KOHKPETU3NPOBaHHLIX B CTaTbe 1 3akoHa PCOCP
"O petepeHgyme PCOCP", cnenyeT, 4TO peLlLeHNst, NPUHSATbIE BCEPOCCMNCKUM pedepeHaymoM, obnaaaoT
BbICLLEW HOPUANYECKON CUJION, B KaKOM-T160 yTBEP)KAEHUN HE HYXXAATCA U 06a93aTesNbHbl A4
NPUMEHeHNs Ha BCcen TeppuTopun Poccuinckon ®egepauymn.

Conep>xaHue nNepBoro BOMpoca, BLIHOCMMOro Ha pedepeHayM: "[loBepseTe nu Bol MpesnaeHTy Poccninckon
®epepauunn b. H. Enbunny?", nMeeT NpenmMyLeCTBEHHO HPABCTBEHHO-0LIEHOYHbIN U MOJIMTUYECKUI, a He
IOPUANYECKUI XapaKTep U, CIef0BaTENbHO, HE CBA3@HO C U3BMEHEHMAMUN UM AOMNOJHEHUAMMN KOHCTUTYLUN
N 3aKOHOB.

He nmeeT 04HO3HAYHOro NPaBOBOIro COAEPXKAHMA U 3HAYEHMA U BTOPOI BOMPOC, BLIHOCUMBbIN Ha
pedepeHaym: "OpobpseTe nn Bbl coumanbHO-3KOHOMUYECKYIO MOANTUKY, OCyLLecTBAseMYto MNpe3naeHToMm
Poccninckon ®egepaunn n NMpasutenscteom Poccuinckon ®egepaumm ¢ 1992 roga?".
CoumnanbHO-3KOHOMUYECKAs MOJIMTUKA ONpeaenseTca n HanpaBaseTcs akTaMu He ToJIbKOo lMpe3ungeHTa u
MNpaBuTenbcTBa Poccninckon ®Penepaumn, Ho n Crhesna, BepxoBHoro CoseTa Poccuiickon ®egepaumu,
peanusyeTca dpegepanbHbIMU, PEFMOHAbHBIMU U MECTHBIMU OpraHamMmn n opraHn3aunsaMm, BCEMU
Yy4aCTHMKAMMW NOANTUYECKNX U IKOHOMUYECKMNX OTHOLIEHUI, He ACHO 1 TO, YTO MMEHHO TpebyeTcsa OLeHNTb:
HanpasfieHUs, POPMbl, METOAbI, TEMIMbI, P€3Y/IbTaTbl OCYLLECTBAEHNS COLMNANbHO-9KOHOMUYECKON
NOJINTUKMN.

KOHCTUTYuLMA onpegenseT pyHAaMeHTaNbHble OCHOBbI COLMAJIbHO-3KOHOMMYECKOW NOANTMKN. Bonpoc,
BbIHOCUMBbIN Ha pedepeHayM, KacaeTca TEKYLWEN coumanbHO-IKOHOMUYECKON MONNTUNKN, ee
OCYLLLeCTBJIEHNS B KOHKPETHbIN Nepmnos BpeMeHn. MHOrosHa4yHoCTb CoAep)XaHnusa aHHOro Bonpoca
0bycnoBnMBaeT HeOMNpPeAeIEHHOCTb NPaBOBbIX MOCAEACTBUN NPUHATOrO Ha pedepeHayMe peLleHuns, |,
cnenoBaTesibHO, OHO He BNieYyeT 0653aTeslbHbIX U3MEHEHU K AOMOAHEHUA KOHCTUTYLUN.

OTcyTCTBME TOYHOIO NPABOBOr0 COAEPXKAaHMA U 3HAYeHMa JAaHHOro BOMPOCa, NPaBOBbIX NOCAeACTBUN
NPUHATOro Ha pedepeHiyMe peLleHnsa 03HaYvaeT, YTo onpefeneHne pesynbTaToB roJ0CoBaHUsA a JaHHOM
C/ly4ae He MoXXeT ObITb OCYLLIECTBJIEHO HAa OCHOBE YacTu 4yeTBepTon cTaTtbh 35 3akoHa PCOCP "O
pegepeHayme PCOCP".

3. TpeTnin 1 4eTBEPTLIN BONPOCHI, BIHOCKMbIE Ha pedepeHayM, UMEIOT LieSiblo BbISBUTb OTHOLLIEHME
rpakgaH K HeobxoaMMOCTY NPOBEAEHNS [OCPOYHbLIX BbIOOPOB lNpe3naeHTa U HapoL4HbIX AenyTaToB
Poccuinckon ®egepaummn. JocpoyHble BbIBOPbLI FOCYAAaPCTBEHHOrO0 OpraHa, HapoA4HbIX AenyTaToB Uan
BbIOOPHOro LO/MKHOCTHOMO NNLLa CBA3aHbl C AOCPOYHBIM MPEKPALLEHNEM MX MOJHOMOYMIA. CPOK 3TUX
NOJIHOMOYUI YCTaHaBMBaeTca KOHCTUTYUMERN. TT03TOMY XOTS Ha3BaHHbLIE BOMPOCHI KACatoTCA KOHKPETHbIX
JINL, MONIOXKNTENbHBIN OTBET Ha HUX Ha pedepeHayMe BANSET Ha KOHCTUTYLMOHHBIN cTaTyC Mpe3ngeHTa n
HapoAHbIX AenyTaToB Poccuinckon Genepauun 1 npegonpenenseT Heob6xoaMMoCTb BHECEHUS
COOTBETCTBYIOLNX U3MEHEHNI U [OMNOJIHEHUA B KOHCTUTYLINIO, HA OCHOBE KOTOPLIX TOJIbKO Y BO3MOXHbI
L0CPOYHOE NpeKpaLLeHne NOJHOMOYMNIA 1 LOCPOYHbIE BbIOOPSLI.

Ctatbsa 121-11 OcHoBHOro 3akoHa Poccum yCcTaHaBAMBAET UCHEPMbIBAIOLLMIA MepeyeHb ClyYaeB
LOCPOYHOr0 NpeKpaLleHns NoaHoOMo4Ymin MNpesnaeHTa, cpeamn KOTOPbIX HET YKa3aHWa Ha Takoe
npekpaweHne no TpebosaHmio n3bnpaTenei, BoipaXXeHHOMY NOCPELCTBOM BCEHAPOLHOI0 roJI0COBaHMUS
(pechepeHayma). Mo 3TUM NpruYMHaM NON0XKMTENbHLIA OTBET Ha BONpoc pedepeHayMa: "CymtaeTte nu Bol
HeobxoaMMbIM NpPoBeAEHNE [0CPOYHbIX BbIbopoB Mpe3snaeHTa Poccuinckon ®enepauun?" npenonpenennTt B
cuny ctatbm 1 3akoHa PCOCP "0 pedepeHayme PCOCP" o0bs3aTenbHOCTb BHeCceHNS Cbe340M HapoLHbIX
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AenyTaToB AOMOJIHEHNA B KOHCTUTYLMIO, NpeayCMaTpUBaoLMX BO3MOXHOCTb 4OCPOYHOIr0 NpeKpaLLeHms
nosiHomouun NMpesunaeHTa no TpebosaHuo n3bnpaTtenein. CnefoBaTesbHO, Ha NPUHATME PELLEHMS Ha
pedepeHayMe N0 TPETbeMy BOMPOCY pacnpocTpaHalTCa TpeboBaHNs YacTu YeTBepTon CTaTbm 35
Ha3BaHHOr0 3aKoHa.

CtaTtbsa 86 KoHCcTuTyumnn Poccuinckon ®epepaumm yctaHaBIMBaET CPOK NosHOMOYMI COBETOB HapOAHbIX
LenyTaToB - NATb J1eT. TaKOB KOHCTUTYLMOHHBIN CPOK NOJIHOMOYUA 1 Cbe3fa Hapo4HbIX AenyTaToB
Poccuinckon ®epepaumm, n BepxosHoro CoBeTa, 1 BCeX HAapOAHbLIX AenyTaToB B Poccuiickon Genepaunn.
JencTteytowan KOHCTUTYLMA JONYyCKaeT BO3MOXHOCTb MpU onpeaeneHHbIX YCI0BUAX LOCPOYHOI0
npekpaLeHns NoJHOMOYMNIA, a ClefoBaTENbHO, U AOCPOYHbIX BbIOOPOB KpaeBoro, 06,1acTHOro, aBTOHOMHOW
obs1acTn, aBTOHOMHOI0 oOKpyra, ropofoB MockBbl 1 CaHKT-MNeTepbypra CoBeTOB HAapOAHLIX AenyTaToB.,
MecTHbIX CoBeToB (CTaTbs 86-1). OTHOocuTeNnbHO Che3na HapoaHbIX aenyTaTos, BepxosHoro CoseTa
Poccuinckon ®egepalimm, BbICLLUMX OPraHOB rocy4apCTBEHHON BlIAacTK pecnybank B cocTaBe Poccminckom
depepaumm Takas BO3MOXHOCTb OCHOBHbIM 3aKOHOM He yCTaHoB/ieHa. W3 nonoxeHuin ctaten 92, 103,
NyHKTa 24 YacTu nepson ctaTby 109 KoHCcTUTYyuUMn Poccninckon defepaunn BbITEKAET BO3MOXHOCTb
AOCPOYHOr0 NpeKpaLeHns NoJHOMOYMIA, a CiefoBaTENbHO, U AOCPOYHBLIX BbIOOPOB TOLKO OTAENbHbIX
HapoAHbIX AenyTaToB Poccuinckon ®enepaunm (BMeECTO 0TO3BAHHbIX UK BbIOLIBLUMX MO APYrUM NPUYUHAM),
HO He BCex HapoAHbIX AenyTaToB Poccuinckon Pegepaunn, coctasnsowmx Cbesn nnm BepxosHbin CoBeT.
bonee TOro, pag NOA0XKeHUn KOHCTUTYLMN NPSMO 3anpeLLaeT 4OCPOYHbIN pocnyck Cbe3fa Hapo4HbIX
aenyTtaTtoB, BepxoBHoro CoBeTa, APYrux 3aKOHHO N36paHHbLIX OPraHOB rOCyAapCTBEHHON BAACTU (MYHKT 11
cTaTbh 121-5, ctatbd 121-6).

Taknm obpa3om, Bonpoc "CynTtaeTe v Bbl He0BX0AUMbBIM NPOBEAEHNE AOCPOYHbIX BbIBOPOB HAPOAHbIX
aenyTtatoB Poccunckon ®epepaummn?" cBsizaH C U3MEHEHNEM KOHCTUTYLIMOHHbIX MOJIOXKEHNA O CPOKAX
NOJIHOMOYUIA N aesTensHocTH Che3ga HapoaHbIX AenyTaTos, BepxosHoro CoBeTa M HapOAHbIX AenyTaToB
Poccuinckon ®egepaummn. MoaTomMy And NpuHATUA Ha pedepeHayMe peLlleHns no 4aHHOMY BOMpocy
COrflacHo YacTu YyeTBepTon cTaTbk 35 3akoHa PCOCP "O pedepeHayme PCOCP" TpebyeTcs, 4T0obLI 3@ HEro
nporosiocoBanu 6osee NONOBUHBI FPpaXKAaH OT YMC/la BHECEHHLIX B CMNCKK 419 y4acTns B pedepeHayme
(cornacHo 4acTn TpeTbeln CTaTbh 27 3TOr0 3aKOHa B CANCKM BKAOYAOTCSA BCE FpaXkgaHe, MMelLwme npaso
y4aCTBOBaTb B pedepeHayme).

YTBEpANTENbHLIN OTBET Ha pedepeHfyMe Ha YKa3aHHbIN BONPOC 03Ha4vaeT B CUY NMOJIOXKEHMWI cTaTen 1, 2,
5 KoHcTuTyumn Poccninckon degepaumm, KOHKPETU3MPOBaHHbIX B cTaTbe 1 3akoHa PCOCP "O
pedepeHayme PCOCP", 0653aTenbHOCTL BHeCeHMA B KOHCTUTYLMIO Cbe3a0M HapoaHbIX AenyTaToB
HeobX0AMMbIX U3MEHEHU 1 LOMOAHEHUI O BO3MOXXHOCTW 1 OCHOBAHWNSAX O4HOBPEMEHHBIX LOCPOYHbIX
BbIOOPOB BCEX HAPOAHbIX AenyTaToB Poccuinickon ®epepaumm.

4. BblHeCeHHble Ha pedepeHayM BOMpock! U Ntobble NPUHATLIE MO HUM PeLleHns He npeaonpenensoT
N3MEHEHUS CMCTEMbI hedepabHbIX OPraHOB 3aKOHOAATENbHON, UCMONHUTENBLHON 1 CyaebHON BnacTy,
nopsigka Mx opraHmM3aumnmn, NoJIHOMOYUA FOCYAAaPCTBEHHbIX OPraHOB 1 AOJHKHOCTHbIX AL, Poccminckonm
depepaumm, ycTaHOBNEHHbIX KOHCTUTYUMen Poccuinckon ®enepauun. NpekpallieHne, nameHeHne nmbo
[OMNOJIHEHME MOJIHOMOYUIA NBOro rocy4apCTBEHHOMO OpraHa Wan AO/KHOCTHOMO nLa B 3aBMCMMOCTM OT
OTBETa Ha BOMPOChI 0 goBepun Mpe3ngeHTy, 0 [OCPOYHbIX Boibopax MNpe3naeHTa n HapoOL4HbIX AeNyTaToB
Poccuinckon degepaumt HEKOHCTUTYLMOHHO, NOKa Takue NocaeacTBma He NpeayCcMoTpeHbl KOHCTUTYLMER.
Ha oCHOBaHWMW N3/10)KEHHOI0 1 PYKOBOACTBYSACh YaCTblo YETBEPTOMN CTaTbM 6, MYHKTOM 2 4acTu NepBOn 1
YaCTblo BTOPOW CTaTbMh 57, NYHKTOM 1 4acTn nepBon cTaTbk 58, cTaTben 64 3akoHa 0 KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaunu, KOHCTUTYUMOHHBIN Cya Poccuinckon ®epepaumm

NMOCTaHOBMI:

1. Mpu3HaTb YaCTb BTOPYIO NYHKTa 2 NoCcTaHoBseHNs Cbe3fa HapoaHbIX AenyTaTos Poccuinckom
®epepaumm ot 29 mapTa 1993 roga N 4684-1 "O Bcepoccuiickom pedepeHayme 25 anpens 1993 roga,
nopsake noABefeHns ero UTOroB U MeXaHU3Me peann3aunn pesybTaTos pedepeHayMa” NPpUMeHNTEeNbHO
K NoABELEHUIO NTOMOB pedhepeHyMa Mo BbIHECEHHBIM Ha Hero Bonpocam: "[loBepseTe nu Bol MNpe3ngeHTy
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Poccuinckon ®epepaunn b. H. Eabunny?”, "OpobpseTte nu Bbl cOLUManbHO-3KOHOMMYECKYIO NONTUKY,
ocyuectsnsemyto MNMpesngeHTom Poccuinckon Genepauun v NMpasutenscTBOM Poccuinckon ®epepaumm ¢
1992 roga?" He cooTBeTCTBYOLEN KOHCTUTYLUMK Poccninckon degepaunn, ee ctaTbe 4, a Takxe cTaTbe 5,
KOHKpeTn3mpoBaHHoN B 3akoHe PCOCP oT 16 okTabpsa 1990 rona "O pedepeHayme PCOCP", no
copepXxaHuio.

2. Mpu3HaTb 4aCTb BTOPYIO MyHKTa 2 NocTaHOBAeHNs Cbe3aa HapoaHbIX AenyTaToB Poccumnckom
®epepaumm ot 29 mapTa 1993 roga N 4684-1 "O Bcepoccuiickom pedepeHayme 25 anpens 1993 roaa,
nopsgke noaBefeHNs ero UTOroB U MEXaHU3Me peasm3aunn pesybTaToB pedepeHayMa" NPUMEHNTENbHO
K MOABELEHNIO UTOrOB pedepeHayma Mo BbIHECEHHBIM Ha Hero BonpocaM: "CyntaeTte nn Bol HeobxoaANMbIM
nposefeHne [OCPOYHbIX Boibopos lMNpe3naeHTa Poccuinckon Pepepaunn?”, "Cyntaete nm Bol He06X04NMbIM
npoBefleHne AO0CPOYHbIX BbIBOPOB HAapOAHbLIX AenyTaToB Poccuinckon ®enepaumn?"” cCOoTBETCTBYIOLLEN
KoHcTuTyumm Poccniickon depepaunn.

3. CornacHo 4acTu BTOpOM CTaTbh 65 3akoHa 0 KoHCTUTYuuoHHOM Cyae Poccunckon Gepepaunm
NPU3HAHHOE HEKOHCTUTYLMOHHbLIM NOJI0XKEeHNe NocTaHoBNeHU Cbe3aa HapoaHbIX AenyTaToB POCCUMICKON
®epnepaumm oT 29 mapTa 1993 roga N 4684-1 "O Bcepoccuinckom pedepeHayme 25 anpens 1993 roga,
nopsiike NoABefeHnsa ero UTOroB N MexaHu3mMe peasvsalunnm pesynsLTaToB pedepeHayma” n sce
OCHOBaHHbIE Ha HEM, a TaKXXe BOCMPOM3BOAALLME er0 HOPMATUBHbIE aKThbl UAN OTAESIbHbIE UX NMOJIOXKEHUS
NPU3HATCA HeAENCTBYOLWUMU.

4. CornacHo ctaTbsM 49 n 50 3akoHa 0 KoHCTUTyumMoHHOM Cyne Poccuinckon deaepaumm HacTosLee
MocTaHOBNIEHNE BCTYMNAET B CUJTy HEMEAJIEHHO MOC/e ero NpoBO3riaLleHuns, ABSeTCA OKOHYaTeNbHbIM U
06>Ka/loBaHMO HE NOONEXNT.

5. CornacHo 4Yactu nepeon cTaTbu 84 3akoHa 0 KoHcTutyumoHHoMm Cyne Poccuinckon ®epepalimu
HacTosLee MNocTaHOBNIEHNE NoANEXMT onybnnkoBaHuio B "BegomocTax Cbe3na HapoaHbIX AenyTaToB
Poccuinckon ®epepaumm n BepxosHoro CoeeTa Poccuiickon depgepaumn” He no3gHee YeM B CEMULHEBHbIN
CPOK MnocJie ero n3noxxeHus. MNoctaHoBEHNE [0JHKHO ObITb TakXe onybankoBaHo B "Poccuinckon rasete" u
BO BCEX APYrMX nevaTHbIX n3paHmax, rae boino onybankoBaHo noctaHoBneHne Cbesna HapoaHbIX
aenyTtatoB Poccunckon ®epepaumm ot 29 mapta 1993 roga N 4684-1 "O Bcepoccuinckom pedepeHayme 25
anpens 1993 roga, nopsake noABeAEeHNS €ro UTOFOB U MEXaHM3ME peann3aunmn pesynbLTaToB
petepeHpyma".

Mpencepnatens

KoHcTuTtyumoHHoro Cypa

Poccninckon ®epepaunn B. [I. 30pbKuH

CekpeTapb

KoHcTuTyumoHHoro Cyaa

Poccuinckon ®degepaunn H. B. BUTpyk

N 8-

OCOBOE MHEHWE

cyabmn KoHcTtutyumoHHoro Cyna Poccminckon ®epepaunm

3. M. AMETUCTOBA no neny o NpoBepKe KOHCTUTYLMOHHOCTM

4acCTy BTOPOMN NyHKTa 2 NoCcTaHoBAeHNs Cbe3aa HapoaHbIX

aenyTtaTtoB Poccninckon ®Pegepaunn ot 29 mapta 1993 roga

"0 BcepoccuinckoM pedepeHayme 25 anpens 1993 roga,

nopsgke noABefeHNs ero NTOroB U MEXaHU3Me peasim3auunn

pe3yfnbTaToB pedepeHayma”

|. B nyHKTe 1 pe30/0TMBHOM YacTy CBOEro MOCTaHOBAEHMS NO paccMaTpuBaeMomy aesy KOHCTUTYLNOHHBIN
CyZ npu3Haa YacTb BTOPYIO NMYHKTa 2 NocTaHoBAeHMa Cbe3ga HapoOHbIX AenyTaToB Poccninckon
depepaumm ot 29 mapTa 1993 roga "O Bcepoccuiickom pedepeHayme 25 anpens 1993 roga, nopsaake

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.5wn312



noABeAEeHNs ero MTOroB U MexaHn3Me peannsaunm pesynbTaToB pedepeHayma" NPUMEeHUTENbHO K
nogBefeHNo UTOroB pedepeHayma no BbIHECEHHbLIM Ha HEro NepBoMy 1 BTOPOMY Bomnpocam: "[losepseTe
nn Bbl Mpe3ngeHTy Poccninckon Gegepaunn b. H. Enbunny?”, "OgobpseTte nun Bbl coumansHo-
3KOHOMUYECKYI0 MONUTUKY, ocylecTBasemMyto MNpesngeHTtoM Poccuinckon ®egepaumnm n MpaBuTenbCTBOM
Poccuinckon ®egepaumm ¢ 1992 roga?" He cooTBeTCTBYOWEN KOHCTUTYUMK Poccminckon ®egepaumm no
CoAepXXaHuio.

Cornawasck ¢ 3Tum peweHnem Cyaa, B TO XKe BPEMS CHUTal0 HeobX0AUMbBIM OTMETUTb ClieayioLlee.
YCTaHOBUB CBOMM MOCTAHOB/IEHWNEM, YTO PeLUEHNA MO BbIHECEHHBIM Ha pedepeHayM BONpocaM CYATATCS
NPUHSATLIMK, €CAN 3@ HUX NPOroJiocoBasio 6os1ee NONOBUHBI FPaXkAaH, UMEKLWMX NPaBo ObiTb BKJILOYEHHBIMY
B CMMCKW N5 ronocoBaHus, Cbesn TemM caMbiM BCTYNWUA B MPOTMBOPEYMe C AencTeyowmm 3akoHoM PCOCP
"O pethepeHayme PCOCP", cTaTbda 35 KOTOPOro npefycMaTpmBaEeT UHble nNpasuna. CornacHo nyHKTy 14
YyacTn TpeTben cTaTbn 104 KoHcTUTyumum Poccuinckon ®epepaumm Cobesn HapoAHbIX AenyTaToB BNpaBe
OTMEHSTb aKThbl, NpUHATLIE BepxoBHbIM CoBeToM Poccuiickonn Peaepaunn. OaHako oH 06s3aH oenaTb 370 B
COOTBETCTBYIOWUNX hopMe 1 nopsaake. Takas 0643aHHOCTb BbITEKAET M3 YCTAHOBJIEHHOrO CTaTben 4
KoHCcTuTyummn Poccninickon depgepaunm NprHLUMNa 3aKOHHOCTW, KOTOPbIA NpegnonaraeT, 4To BCe
rocydapCTBEHHbIE OpraHbl AO/KHbI JENCTBOBATL HE TOIbKO B PpaMKaX MX KOMMETEHLUN, HO U C
cobnofeHneM COOTBETCTBYIOLLEN POPMbI U NOPSALKA.

[MpMMeHNTEeNbHO K pacCMaTprMBaeMoOMy CJly4alo CKa3aHHOe O3Ha4aeT, 4YTo, Xenas u3MeHuTb 3akoH PCOCP
"0 petepeHgyme PCOCP", Cbe3n HapoOHbIX AeNyTaToOB AoJ/KeH bbia Bbl caenaTb 370 B hopme
CrneumnanbHOro 3aKoHa 0 TakUX N3MeHeHNAX, MB0 B COOTBETCTBUM C BbllEeYKa3aHHbIM KOHCTUTYLMOHHbIM
NPUHLMUMNOM 3aKOHHOCTU 3aKOH MOXKET OblTb M3MEHEH TOJIbKO 3aKOHOM.

Cbe3[ He MpuHAA Takoro 3aKoHa. BMecTo 3Toro oH BHeC naMeHeHusa B 3akoH PCOCP "O pedepeHpyme
PCOCP" nocpenCTBOM NMPUHATUA MHOMBUAYAJIbHOrO aKTa - MOCTAHOBJIEHNSA MO KOHKPETHOMY BOMPOCY O
nposefeHnn pedepeHayma 25 anpens, N NPUMEHUTESIbHO K KOHKPETHOMY CJly4ato - MOLACYETY roJ0CoB Mo
pe3ynbTaTaM AaHHOro pedepeHayma. Takum obpa3om, nHAMBUAYaNbHbIM akToM Cbe3aa HapoAHbIX
AenyTaToB Obl N3MEHEH aKT HOPMATMBHBIN - 3aKOH, NPUHATLIN BepxoBHbIM CoBeTOM Poccuinckom
®epnepauymm.

He 6b1n1 cobntogeH Cbe3nom 1 HeobXoAMMbIN NOPAAOK MPUHATUSA €ro akTa. ITOT NOPSLOK NPeayCMOTPEH B
ctaTbe 117 KoHcTuTyumm Poccninckon ®epepalimm, rae yCTaHOBEHO, B YaCTHOCTH, YTO pewleHuns Cbesga
HapOoAHbIX AENYTaTOB MPUHNMAIOTCS, Kak NpPaBuo, Noc/ie NpeaBapuTeNbHOR0 06Cy)XKAEHNS NPOEKTOB
COOTBETCTBYIOLLUMY NOCTOAHHLIMU KOMUCCUSAMMW NanaT nam kommteTamm BepxosHoro CoeeTa Poccuiickon
depepauymn.

CnepoBaTesnbHO, YacTb BTOpas NyHKTa 2 NoCcTaHoBAeHUs Cbe3fa Hapo4HbIX genyTaToB oT 29 mapTa 1993
rofa He cooTBeTCTBYeT KOHCTUTYL MU Poccninckon degepalum He TOIbKO MO COLEPXKaHMI0, KaK 3TO
oTMeYyaeTcs B nocTaHoBAeHun KoHCcTuTyumoHHoro Cyaa Poccninckon degepaumm, HO 1 No opMe 1 no
NopsaKY NPUHATKA. NpaKTUKa OTMEHbI, U3MEHEHNS 1 OOMNOJIHEHNS 3aKOHOB NOCTaHoBIeHMAMKU Che3a
HapoAHbIX AeNyTaTOB, MMEKLLMMN UHANBUAYAJbHBIA XapaKTep U K TOMY XKe NpUHATbIMK 6e3 cobnoneHus
YCTaHOBJIEHHOW NpoLefypbl, HapyLlaeT KOHCTUTYLMOHHbIA NPUHLMMN 3aKOHHOCTW, ABASETCS YrpO30M
CTabunbHOCTUN 3aKOHO4aTENbCTBA U NOAPbIBAET yBaXKEHNE K 3aKOHaM Poccuu.

Il. B nyHKTe 2 pe30/l0TUBHOW YaCcTW CBOEr0 NOCTAHOBIEHMSA MO AaHHOMY Aeny KOHCTUTYUNOHHBIA Cy 4
npv3Han 4acTb BTOPYIO NYHKTa 2 NoCTaHoBAeHNs Cbe3aa HapoAHbIX AenyTaToB Poccuinckon depepaunmn
oT 29 mapTa 1993 roga cooTBeTCTBYOWMUM KOHCTUTYUMN Poccninckon degepaun NPUMEHUTENBHO K
nogBsefeHnio UTOros pedepeHayma rno BolHECEHHbLIM Ha HEro TPeTbeMY Y YHeTBEPTOMY BOMPOCaM:
"CuynTaeTe n Bl He0OX0ANMBIM MPOBeAEHNE OOCPOYHbIX BbibOpOB Mpe3ngeHTa Poccunckon Gepepauun?",
"CyntaeTe nn Bol Heobxo4MMbIM NpoBeAeHNE AOCPOYHBLIX BLIOOPOB HAPOLHLIX AeMyTaTOB POCCUMICKOWM
depepauymmn?".

TeM camMblM KOHCTUTYUMOHHBIN Cyd OTHEC 3TU BOMPOCHI K KATEropum BOMNPOCOB MNPUHATUSA, U3SMEHEHNSA U
L0MN0NHeHMs KoHCTUTYyuun Poccuinckon depepaunn B cMbicne ctaTby 35 3akoHa PCOCP "O pedepeHayme
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PCOCP". PewleHns no Takum BOMPOCaM COM1aCHO YacTy YETBEPTOWM 3TON CTaTbW CHMTAKOTCSA NPUHATBLIMY,
€CJIM 3@ HUX NPOroJsiocoBano 6onee NONOBUMHLI FpaxkaaH Poccuinckon ®efepaLun, BHECEHHbIX B CMIUCKW ANS
yvyacTus B pehepeHayme.

OfLHaKo pewwmnTb, AeACTBUTENbHO SN 3TU BOMPOCHI OTHOCATCA K YKa3aHHOW KaTeropun, MOXHO WLb B
pesyJsibTaTe TOJIKOBaHUSA Kak HOPMaTUBHbIX aKTOB, Ha OCHOBE M C Y4eTOM KOTOPbIX LOJ/IKEH NPOXOAUTb
pedepeHayM, Tak U NOAJNHHBIX HAMEPEHWIN 3aKOHO4aTenNs, N34aBLlero 3TW akThl.

Takoe TOJIKOBaHWe NPUBOAUT K CNefyoLnM BbiBOLAM.

1. 13 yacTn nepBow cTaTbk 2 KoHCTUTyunn Poccniickon ®egepaumn cnenyeT, YTO HapoA OCYLLeCTBASET
roCyfapCTBEHHYIO BJIAaCTb He TOJIbKO Yepe3 CoBETbl HapO4HbIX AernyTaToB, HO Y HEMOCPEACTBEHHO. ITON
HenocpeacTBEHHON (HOPMOIN OCYLLEeCTBAEHNA FOCY4apCTBEHHOW BAAaCTW HAPOAOM U CNTYXXUT BCEHapOHOe
rosiocoBaHue (pedepeHayM), Ha KOTOpPOe coraacHo ctatbe 5 KoHCTUTYumm Poccunckon ®egepauunm
BbIHOCATCA Hanbosiee BaXKHbIE BOMPOCHI FOCY4apCTBEHHOW XMU3HW B NOPSLKE, yCTaHOBNEHHOM
KOHCTUTYyLMEN 1 3aKkoHaMU. TakM 3aKOHOM, YCTaHaBAMBAOLW MM NOPAAOK MPOBEeAEeHNSA BCEHAPOAHOrro
rosiocoBaHus, apaseTca 3akoH PCOCP "0 pedepeHgyme PCOCP". YacTb nepBas cTaTbh 1 3T0ro 3akoHa, B
MOJIHOM COOTBETCTBUM CO CTaTbel 2 KoHCTUTYyumnn Poccuinckon ®egepauunn, yCTaHaBAMBAET, YTO peLLEHNS,
NPUHATLIE BCEPOCCUMINCKMM pedhepeHayMOM, 061afatoT BbICLLEN OPUANYECKON CUITON U B KaKoM-11bo
YTBEPXLEHUN HE HY)KOAIOTCA.

Bbyay4n HenocpeaCTBEHHbIM BNACTHLIM BOJIEM3BABIEHNEM HAapOoa, Takne pelleHns ABASITCS akTaMu
NpsIMOro AeNncTeus n He TpebyloT AN CBOEN peannsaunm NPUHATUA KeM 6bl TO HM BbI0 Kakux-1nbo
LOMNOJMIHUTESNbHBIX aKTOB, 0becneynBanLL X NX NCNOJTHEHME.

C y4eTOM CKa3aHHOro cnegyeT Npu3HaTh, 4To, ecan 6bl Cbe3a HapoAHbIX AenyTaToB, MPUHNMAS
paccMaTpuBaeMoe NoCTaHOB/IEHUE, AeNCTBUTENIbHO UMeN B BUAY HEOOXOAUMOCTb U3MEHEHNS UK
A0MN0NHEHNSA KOHCTUTYuUUn Poccninckon depepaunm 1 Npyu 3TOM NCXOAnA U3 BykBbl U ayxa
BbILLEYNOMSAHYTbIX MON0XKEHU KOHCTUTYUMN 1 3aKOHa, OH Ao/xeH bbin 66l 0becneynTb yCcioBmsa ons
HenocpeaCcTBEHHOI O NCMONHEHNSA peLlleHns, NMPUHATOro peepeHayMoM. B 3ToM cnyyae Ha pedepeHayM
cnefoBano bbl BEIHECTY FOTOBbLIE MPOEKTLI COOTBETCTBYIOLLMX HOBbIX CTaTeln KOHCTUTYLUK, KOTOPLIE B
cnyyae ogobpeHns nx rpaxkgaHamum MoxHo 6biio 6bl HenocpeacTBeHHO, 6e3 NPUHATUS Kaknx-1mbo
LONOJIHATESIbHBIX aKTOB, MHKOPNOPUPOBaTh (BKIKYNTL) B AENCTBYIOLLYI0 KOHCTUTYLMIO POCCMICKON
®epepaumnmn. CobniofeHne MMEHHO 3TOr0 YC/I0BUSA, Kak NpeAcTaBaseTcs, noapa3yMeBaeT YacTb YeTBepTas
ctaTtbk 35 3akoHa PCOCP "O pedepeHagyme PCOCP", korfa BBOAUT NOHATME "pedhepeHayM Mo BOMpPocaMm
NPUHATNA, U3MEHEHUS N A0NOJHEHNS KOHCTMTYUMK" 1 YCTaHaBAMBAET, YTO PELUEHMS N0 TaKM BONpoCcaMm
CYMTAIOTCS NPUHATBIMK, €C/IA 3@ HUX MPOrosoCcoBano 6osee NONOBUHBI FpaXkAaH, BHECEHHbIX B CMTUCKW A5
yyacTus B peepeHayme.

Takas BO3MOXHOCTb NoaTBepxAaeTcsa cTaTben 17 3akoHa PCOCP "O pedepeHayme PCOCP", n3 kotopoi
cnefyeT, 4T0 B TpeboBaHMM 0 NpoBefEHUN pedhepeHfyMa MOXKET COLEPXKaTbCsA MPOEKT 3aKOoHa,
npensiaraeMoro Ha pedepeHaym.

3Ta BO3MOXHOCTb, 0[HaKO, He bbina ncnosib3oBaHa Cbe3aoM, YTO MOXKET CBMAETENLCTBOBATL b0 06
oTcyTcTBUM y Chbe3fa HaMepeHUn N3MeHNTb 1 AoN0AHUTL KOHCTUTYUMIo Poccunckon ®epepaumm B
pe3ynbTaTe pedepeHayma, mbo 0 npegHaMEePEeHHOM HapYLUEHUN UM yKa3aHHbIX MOJ0XKEHNI KOHCTUTYLMK
1 3aKoHa.

2. 13 npeambynbl nocTtaHoBneHns Cvesna oT 29 mapTta 1993 roga cnenyeT, 4To pedepeHaym
obbsBNsSETCA: @) "B LeNnax NPeononeHns NoauTUYeckoro Kpusmnca B Poccuinckon ®enepauun” n 6)
"yunTbiBas npennoxxeHus MpesnaeHTa Poccuinckon ®epepaumm o NpoBeaeHUN pedepeHayMa 0 LOBEPUN
Mpe3ngeHTy Poccunckon Gepepaunn”. Hu 13 3ton GopMynmpoBku npeambybl, HA N3 0CTaJbHOINO TEKCTa
NOCTaHOBJIEHUS HENb3A CAeNaTh BbIBOA O TaM, 4YTO pedpepeHayM NMPoBOAMTCSA B LLenax "MpuHATUS,
N3MEHeHUs 1 AononHeHns" KoHCTUTyuun Poccuinckon degepaunn B CMbICSe YacTy YeTBepTon cTaTb 35
3akoHa PCOCP "O petepeHayme PCOCP". CnefnyeT u3 HUX Nnwb o4HO: Cbe3j rnosaraeT, 4To NPeofosieTb
NOAUTUYECKUI KpU3nc B Poccunckon depepauy 1 Npy 3TOM y4ecTb NpeanoxeHus MNpesmaeHTa
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Poccuinckon ®@egepaunm o0 NpoBeaeHUN pedepeHayMa MOXKHO, MOJTy4MB OTBEThI FrpaxaaH Poccmm Ha
BbIHECEHHbIE Ha pedepeHayM BOMNpOChHI.

3. Hn o4nH 13 nocTaBneHHbIX Ha pedepeHayM BONPOCOB, BK/OYasA TPETUI U YETBEPTLIN, He TpebyeT oT
rpakaaH faTb NPSIMOA OTBET, HEOOXOAMMO NN KaK-TMB0 N3MEHUTb WM AOMOJHUTL CYLLECTBYHOLLYHO
KoHcTuTyumto nnbo npuHAThL HoBYLo. CiefoBaTesbHO, 3 BYKBaNbHOMO CMbIC/1a 3TWUX BOMPOCOB TakXe
HEBO3MOXXHO CAenaTh BbiBOA O TOM, YTO OHM 3afaHbl C LLeSIbio MPUHATUSA, U3MEHEHUA UM AOMNOSHEHNS
KoHCTuTyumn. Ecnm xe Takas Lenb OeNCTBUTENbHO NpecsiefoBanacb aBTOpaMmM NOCTaHOBAEHUS U
ChOpMyNNPOBAHHBIX B HEM BOMPOCOB, TO C/IeAyeT KOHCTaTUMPOBaTb HapyLleHne nmn TpeboBaHms cTaTbn 17
3akoHa PCOCP "O pegepeHayme PCOCP" 0THOCUTESIBHO YETKON (hOPMYSIMPOBKM BOMPOCOB, BEIHOCUMbIX Ha
pedepeHiyMm.

4. MoXKHO 6b1110 661 MPEeANONIOXKNTL, YTO NOCTaHOBNEHNe Cbe3aa NpeayCcMaTprBaeT BHECEHNE
COOTBETCTBYHIOLLMX NONPaBoK B KoHCTUTYyL M0 Poccuinckon ®epepaumm, ecnm bbl Ha pedhepeHayMm
HeZlByCMbIC/IEHHO Obla1 BEIHECEH BOMPOC 0 HEOBX0AMMOCTU AO0CPOYHbIX BEIGOPOB Nitoboro MpesnaeHTa
Poccuiickon ®epepaumm n noboro coctaa Cbesfa HapoaHbIX AenyTaToB Poccuinckon ®epepaunmn. OgHako
C Y4eTOM BCeX Tex MOANTUYECKNX ANCKYCCMI N NMPABOBbIX PELLUEHWUI, KOTOPbIE UMENN MeCTO Ha CedbMOM,
BOCbMOM ¥ AeBATOM Cbe3fax HapoLHbIX AenyTaTtos Poccunckon ®efepalmm, Lenen n CMbiC/ia Camoro
pacCMaTpMBAEMOro NOCTaHOBJIEHNS N BCEX BbIHOCUMBIX Ha pedepeHayM BONPOCOB CieayeT NpUnTH K
3aKJI0YEHUIO, YTO TPETUIA N YETBEPTHIN N3 3TUX BONPOCOB UMEIOT B BUAY AOCPOYHbIE BbIOOPLI, KOTOPLIE
3aTPOHYT NOJSIHOMOYMSA Wb KOHKPETHOr0 BbICLIEro AO/KHOCTHOro fnua - Mpe3ngeHTa Poccuinckon
®epepaumn b. H. EnbLnHa 1 KOHKPETHOro AenyTaTCKOro Kopryca - HolHewHero coctaBa Cbesfa HapoaHbIX
aenyTtaToB Poccuinckon ®epepaumn. 3Ta 66110 NOATBEPXKAEHO B X04€ CAYLUAHUS NO Leny U
npeacTaBMTesIeM CTOPOHbI, MPUHSBLLUEN paccMaTpMBaeMoe NocTaHoBeHne. TakuM obpa3om, B Cliyyae
NOJIOXXNTENLHOIO OTBETA Ha TPETUIA 1 YETBEPTLIN BONPOCH! pedhepeHiyMa peyb Moraa bbl AT He O
BBEEHWNM NOCTOSHHOW HOPMbl O AOCPOYHLIX Bbibopax Mpe3naeHTa U HAapOAHbLIX AEeNyTaToB, @ O PeLleHnm
ad hoc - NpUMEHUTENBHO K aHHOMY KOHKPETHOMY CyYato, He boniee Toro. BHOCUTb Ha OCHOBaHWKW 3TOMO
pelweHns B KOHCTUTYLNIO Kakne-nnbo BpeMeHHbIe NpaBuia, pacCiMTaHHbIE Ha Pa30BOE NPUMEHEHME, He
npeacTaBAAETCS BO3MOXXHbLIM - POCCUICKAs NpaBoBas AOKTPMHA MU NPAKTWKa HE 3HAKOT Pa30BbiX
KOHCTUTYLIMOHHbIX HOPM, @ MOCTOSIHHbIE - HEMPABOMEPHO, MOCKObKY nocnenHee 66110 6bl ABHbIM
npeBbILEHNEM TOFO MaH4aTa, KOTOpbIA AadyT CBOMMM OTBETaMU Ha pedepeHayme rpakgaHe Poccun.

5. OTcyTCcTBUE HaMmepeHMin Cbe3faa BbIHECTU BONPOCHI MPUHATUSA, U3MEHEHNS N AONOAHEHNA KOHCTUTYLMUK
Ha pedepeHayM KOCBEHHO MOATBEPXXAAETCS U TEM, 4TO BOCbMON Cbe3n HapoAHbIX AenyTaToB NpuHan 13
MapTa 1993 roga noctaHoBneHue "O BHECEHUN N3MEHEHWIN U OOMNOJIHEHWNIA B KOHCTUTYLNIO POCCMIACKON
®epepaumm nNo BONPOCY, CBA3aHHOMY C BO3MOXHOCTbIO LOCPOYHbIX BbIGOPOB HAapOAHbIX AenyTaToB
Poccuinckon ®egepaumm n MNpesngeHta Poccninckon Pegepaumn”, B KOTOPOM MOPYHNI PacCMOTPETL BOMPOC
0 Llenecoobpa3HoCTM pa3paboTKM NpoeKkTa COOTBETCTBYIOLLEro 3akoHa BepxoBHoMy CoBeTy Poccuinckon
®epepalimun, He yNOMSHYB NPy 3TOM 0 NOCJIeYIOLLEM BbIHECEHUN 3TOr0 3aKOHa Ha pedepeHayM. B gpyrom
NMocTaHOBJIEHMM TOro e Cbhe3fa "O Mepax Mo OCyLEeCTBJIEHNIO KOHCTUTYLIMOHHOW pedopMbl B Poccuninckon
®epepaumm (0 nocTaHoBseHMM ceabMoro Chesga HapoHbIX genyTaToB Poccuinickon ®egepaumm "0
CTabunmsaumm KOHCTUTYUMOHHOIO CcTpos Poccuninckon Gegepauun”)" ot 12 mapta 1993 roga BepxosHomy
CoseTy Poccuinckon ®epepaumm nopyveHo paspaboTaTb U NPUHATL heaepanbHble 3aKOHOAATESIbHbIE aKTbl
0 Bbibopax Mpe3naeHTa Poccuinckon Gegepauun n HapogHbIX genyTaToB Poccunckon Gegepauun (roe
Morau 6bl COLEPXKaTbCS NOJIOXKEHMNS, KaCatloLLMecs nx LOCPOYHbIX BbibopoB). HakoHel, ecnn 66l Cbesn
noapasyMeBasn BHeCeHMe COOTBETCTBYIOLLMX NOMNPaBOK B KOHCTUTYLMIO B pe3ynbTaTe peepeHayma, OH
Mor Obl MPUHATL MOCTAHOBJIEHME O NPOBEAEHNN TaKoro pedepeHayma KBaJnuUnpoBaHHbIM
60JIbLUIMHCTBOM r0J10COB (He MeHee ABYX TpeTel obuiero Yncna n3bpaHHbIX HAPOAHbLIX AeNyTaToB
Poccuinckon ®egepaumm), Kak Toro Tpebyet ctatbm 185 KoHCTMTyumm Poccminckon ®epepaumn. 370, B
CyYyae MosIoXKMTENbHOro 0TBETA Ha BOMPOCHI, BEIHECEHHbIE Ha pedepeHayM, MOrio Bbl CY>XNTb
onpenenieHHoN rapaHTMen NocaeayoLero BHeCeHNS NONPaBoK B KOHCTUTYLIMIO 1, BO BCAKOM Ciy4ae,
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CBMAETENbCTBOBAJO Obl 0 TakOM HaMepeHnn Cbe3ga. OQHaKo NOCTaHOB/IEHNE 0 Ha3HaYeHUN pedepeHayMa
661710 MPMHATO NPOCTbIM 6ObLINHCTBOM FOJI0COB.

6. HakoHel, ecan ncxoguTb 13 HEOBXOANMOCTU N3MEHEHNA U [OMNOJIHEHUSA KOHCTUTYLMN POCCUNCKON
®epepaumm Cbe3aoM HapoaHbIX AENYTaTOB B LENAX peannsauum peweHnsa pedepeHayma 25 anpens 1993
rofga, To cam (hakT NOCTAHOBKW UM BOMPOCa O BHECEHMM TaKMX NOMNPaBOK MOCPeLCTBOM MPUHATUS
COOTBETCTBYHOLLErO 3aKOHa WU MOCTAHOBJIEHNS NPOTUBOPEYMA Bbl yXy U ByKBE YNOMMHABLLMXCS BbILLE
nonoxxeHun KoHctutyuun Poccminckon depepauun n 3akoHa PCOCP "O pechepeHayme PCOCP", koTopble,
KaK yKa3blBasi0Cb, NPUAAIT peLleHnto pedepeHayMa BbICLUYIO OPUANYECKYIO CUay 1 TpebyloT
HenocpeaCcTBEHHOI0 ero NCMoHEHNS, 6e3 NPUHATUS Kakux-NMbo OOMNONHUTENbHbLIX aKTOB. Beab npn 3TOM
BMOJIHE peaJsibHO BO3HMKHOBEHME cieayowen cutyaunn: Cbes He HabepeT HeobxoanMbIX ABYX TpeTew
r0JI0COB A5 BHECEHMA COOTBETCTBYIOLWMX NOMNPaBOK B KOHCTUTYLMIO Y MPU 3TOM CMOXXET CCbINaThCA Ha TO,
YTO OH BCE XKEe He HapyLLW/ BOJIKO Y4aCTHUKOB pedepeHiyMa, NOCKOJIbKY OHW He roJI0COBaJsiv 3a BHeCeHue
3TWX NOMPaBOK, 0TBEYas Ha BOMPOChI, BbIHECEHHbIE Ha pedepeHayM. TeM He MeHee peLleHuns
pedepeHayMa He CMOryT BbITb peann3oBaHbl, U NpaBa rpaxaaH byayT HapyweHbl. He cmoxeT obecneynTtb
HernocpeACTBEHHOIr0 NCMONHEHNS peLlleHns pedepeHayMa 1 NoCTaHoBAeHNe KoHCTuTyumnoHHoro Cyaa
Poccuinckon ®epepaumm, NPUHATOE NO AaHHOMY [esy, MOCKOJIbKY OHO Tak)Xe UCXOAUT N3 HeobXoaAnMoCTH
NpUHATMA Cbe30M LOMOJIHUTENIbHLIX aKTOB MO BHECEHWIO NOMPaBoK B KOHCTUTYLMIO.

C y4yeToM BCEro CKasaHHOro Bbille ciefyeT NpUATU K CIeyoLWweMy 3aKkaioHeHNIo.

BbiHeceHHble Ha pedepeHayM Bonpockl: "CynTtaeTe v Bbl HeobxoauMbIM NpPOBEAEHNE AOCPOYHbIX BbIHOPOB
Mpe3ngeHTa Poccunckon ®egepauun?” n "Cyntaete nm Bol HE0OX04MMbBIM NPOBEAEHME AOCPOYHbIX
BbI6OPOB HapoAHbIX AenyTaToB Poccuiickon Penepaunn?” He OTHOCATCS K KaTEropmm BONMPOCOB MNPUHATUS,
n3MeHeHus n gonoaHeHmsa KoHCTMTyumm Poccminckon degepauny B CMbICIe YacTu YeTBEPTON CcTaTbn 35
3akoHa PCOCP "O petepeHayme PCOCP".

PelseHnsa no 3TMM BOMpoCaM AO/DKHbI CHUTATLCSA NPUHATLIMKU, €C/IN 3a HUX nporojiocyeT 6onee NoOBUHbI
rpa)kgaH, MPUHSABLUMX y4acTue B pedepeHayme CoriacHO NpaBuily YacTu TpeTben cTaTbh 35 3aKkoHa
PC®CP "O petepeHayme PCOCP",

Bnpoyem, ecnu 66l gake TpeTuin n YeTBEPTLIM BOMPOCH! pedepeHayMa N0 CBOEMY XapaKTepy OTHOCUANCH K
BOMPOCAM NPUHATWA, U3MEHEHUS N OONOJHEHNS KOHCTUTYLUUK Poccunckon denepaunn, To U Torga
peLleHnsa No HAM SO/KHbI 6bin Bbl CYATATHCA MPUHATLIMUK, KOr4a 3@ HUX NPOrosocoBaso bul 6onee
NoJIOBMHbLI FpaxkaaH Poccuinckon ®epepaLmm, BHECEHHbIX B CMIUCKK A8 y4acTus B peepeHayme, Kak 3To
cnepyeT M3 YacTu YeTBepTon cTaTbyh 35 3akoHa PCOCP "0 pedepenayme PCOCP", a He 6onee NonoBuHbI
rpakaaH, MMeLLMX NpaBo ObiTb BKAOYEHHBIMU B CMUCKW A5 FO/I0COBaHWSA, Kak 3TO PeLlnsi CBOUM
noctaHossieHnemM Cbe3 HapOLHbLIX OEenyTaToB.

B cnsly M3n0XXKeHHOro 4acTb BTOpas NyHKTa 2 nocTaHoBseHMa Cbe3fa Hapo4HbIX fenyTaToB oT 29 mapTa
1993 roga N 4684-1 "O Bcepoccuiickom pedepeHayme 25 anpens 1993 roga, nopsake noaBeneHNs ero
NTOroB U MexaHn3Me peanusaumm pesysbTaToB pedepeHayMa” He COOTBETCTBYET CcTaTbe 4 KOHCTUTYLUN
Poccninckon degepaunm, COrlaCHO KOTOPOW BCE roCyAapCTBEHHbIE OpraHbl AENCTBYIOT Ha OCHOBE
3aKOHHOCTU, 1 cTaTbe 5 KoHcTuTyuumn Poccuinckon ®epepaumm, B COOTBETCTBMM C KOTOpOW Hanbonee
BaXXHbl€ BONPOCHI FOCYAAaPCTBEHHOW XWN3HM CTaBATCS Ha BCEHAapOA4HOe rosiocoBaHue (pedepeHaym) B
nopsiike, yCTaHOBJIEHHOM KOHCTUTYLMEN 1 3aKOHaMK Poccmninckon degepaumm.

B cnyyae npuHATUS pedhepeHayMOoM peLleHns o NpoBeaeHnn OCPoYHbIX Bbibopos Mpe3unageHTa Poccminckon
depepaumnmn n (nnn) Cbesna HapoaHbiX AenyTaToB Poccuinckon ®epepaumm 3To peweHne, obnagatoulee
BbICLUEW OPUANYECKOW CUJION NPSMOr0 AENCTBUS U HE Hy)XKAaloLeecs B KakoM-Ibo yTBepXXAeHUN, 1
OyLeT CNyXUTb NPaBOBbIM OCHOBaHWEM A5 6e3yC/I0BHOr0 Ha3HavYeHUs Takux BoibopoB BepXxoBHbIM
CoBeToM Poccuinckon ®epepaunm B COOTBETCTBUM C yY)Ke LENCTBYIOLMMIK 3aKOHaMK 0 BbIBopax Toro un
apyroro. MpyyeM gaHHOe NpaBoBOe OCHOBAaHWE B CUJTy CBOEro NPUOPUTETHOrO IOPUAMNYECKOro Xxapakrepa
no3eosinT BepxoBHoMy CoBeTy Poccuiickon depepaunn, B Ciydyae HeobxoammMocTu, BBOANTb
NPVMEHNTENbHO K MPOBEAEHUNIO Ha3HAaYaeMbIX OCPOYHbIX BbIDOPOB Kakune-nnbo BpeMeHHbIe NpaBua,
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OT/IMYalOLLMECS OT HopM KOHCTUTYL MK Poccuiickoin ®eaepauumn n Apyrux 3aKOHOB, B paMKax CBOEro
NMOCTaHOBMIEHUS O MPOBEAEHUN TaKnX BbIOOPOB.

OCOBOE MHEHWE

cyZbu KoHcTuTyumoHHoro Cyna Poccuiickon ®efepavmm

T. . MOPLLLAKOBOW no aeny o npoBepKke KOHCTUTYLMOHHOCTU

noctaHoBneHns Cbe3fa HapoLHbIX AenyTaToB

Poccninckon ®epgepaunn ot 29 mapTta 1993 roga

"0 Bcepoccumnckom pedepeHayme 25 anpensa 1993 roaa,

nopsifike NoABeAeHNs ero MTOroB U MexaHu3Me peasim3almm

pe3ynbTaToB pedepeHayma”

1. MyHKT 2 nocTtaHoBNeHUs Cbe3fa HapoLHbIX AenyTaToB Poccunckon Pepepauum oT 29 mapTta 1993 roga
"O Bcepoccuinckom pedepeHayme 25 anpens 1993 roga, nopsiake noaBegeHNs ero MTOroB 1 MexaHu3me
peanunsauny pes3ynbTaToB pedepeHfyma” pacnpocTpaHW Ha NOpPALOoK NoacyeTa rojiocos Npu NpoBeLeHnm
pedepeHayma 25 anpend 1993 roga npouenypy, ycTaHoBAeHHY0 3akoHOM PCOCP oT 16 okTabpsa 1990
rofa "O petdepeHpyme PCOCP" aona cnyyaes nposefeHns peepeHayMoB rno Bonpocam npuHATUS,
N3MeHEeHUs 1 fonoaHeHns KOHCTMTYUMK, NPU3HaB, YTO pPeLleHne CHMTAETCA NPUHATBLIM, €CIN 3@ HEro
nporonocoBano 6osee NONOBMHbI FPaXKAaH, MMEKLUX NPaBo ObITb BKJIKOYEHHLIMW B CMIUCKN A5
ro/locoBaHus. B 0THoOLEeHNY BblHECEHHBIX Ha pedepeHayM 3 1 4 Bonpocos ("CyuTtaeTe v Bhbl
HeobxoAQuMbIM NpoBedeHne 00CPOYHbIX BbiIbopoB Mpe3unageHTa Poccuiickon ®epgepaumn?”, "CumntaeTte an Bel
HeobxoaMMbIM NPoBeAEHNE LOCPOYHbIX BbIBOPOB HapoaHbIX AenyTaToB Poccuinckon ®epepaunn?") ato
pelweHvne Cbe3aa NOATBEPXKAEHO NOCTaHOBEHNEM KOHCTUTYLMOHHOro Cyaa, KOTOPbLIM MPU3HAHO, YTO
YyTBEPAMTESbHbIA OTBET Ha YKa3aHHble BOMPOCh NpeaonpeaensieT BHeCeHe N3MEeHeHU 1 AOMOSHEHWI B
KoHcTuTyumto Poccuinckon ®epepaumu.

B cooTtBeTCTBUN CO cTaTbaMmM 17 n 35 3akoHa PCOCP "O pedeperHayme PCOCP npu nposeaeHnm
BCEHAPOLHOr0 roa0COBaHNA N0 BONPOCaM MPUHATUS, U3MEHEHUS N [OMNOAHEHUS KOHCTUTYLIMM B BONPOCaXx
LO/MKHA cofep)XaTbCs YeTKasa opMyAnMpPOBKa, MO3BOAAOWASA CYAUTb O TOM, 4TO pedepeHayMm nmeeT
LeIblo BbISCHUTb OTHOLLEHWNE Hapoda UMEHHO K n3MeHeHnsM OCHOBHOMO 3akoHa. Ha Takon
KOHCTUTYLMOHHbIN pedepeHayM MoXXeT BbiTb BbIHECEH MPOEKT 3aKOHA 0 KOHKPETHbLIX KOHCTUTYLIMOHHbIX
N3MEHEeHUSAX 1AW NOCTaBfIEHbl BOMPOCHI, Npeonpeaensiolwne 0CHOBHoe cogep)xaHme KoHCTUTyLmu.
OLHaKo Npu 3TOM JO/KHO BbITh ACHO, YTO YKa3aHHbIE BONPOCh! CBA3aHbI C U3MeHeHneM OCHOBHOM0
3akoHa. MHoe Ha obecneynBaeT NOAINHHOIO HapOAOBAACTUSA, HE MO3BOJIAET BbIABMTb MHEHME HApO4a
OTHOCUTENIbHO KOHCTUTYLMOHHBLIX M3MEHEHWI, HE CTUMYJIMPYET aKTUBHOCTb MCMOb30BaHUSA FpaXkaaHaMu
npasa HenocpeaCcTBEHHO y4acTBOBaTb B MpoLlecce KOHCTUTYLMOHHOMO pa3BUTUs U He cnocobcTeyeT
BOBJIEYEHUIO BO BCEHAPOAHOE roI0COBaHME TaKoro Ynmcaa y4aCTHUKOB, KOTOPOE CYUTAETCA COrJlacHo
Ha3BaHHOMY 3aKOHY AOCTATOYHbIM A5 BHECEHNSA N3MeHeHU B KOHCTUTYyLMIO.

2. BblHeCeHHble Ha pedepeHayM BOMPOChl He ChopMyIMPOBaHbI B MOCTaHOBAeHUM Cbe3fa Kak CBA3aHHbIe C
n3MeHeHneM KoOHCTUTYLUN. AHanm3 cogep>xaHns 3 1 4 BONPOCOB 1 BO3MOXKHbIX NMPaBOBbLIX MOCAEACTBUN
NPUHATBIX MO HAM Ha pedepeHayMe peLleHnn TakXXe He NO3BOJIAIT CAenaTh Takon BbiBo4. MNpoBoanTcs
BCEHAPOLHOE roJIOCOBaHME 0 HEOBXOAUMOCTMN [OCPOYHbIX BbIOOPOB HbIHE AeNncTBYWNX MpesnaeHTa u
HapoAHbIX genyTaToB Poccuinckon ®enepauunn. MonoXXUTENbHbIA OTBET Ha NpeasoXKeHHble BOMpochl
065a3bIBan 6bl NMLLbL NPOBECTN AOCPOYHO HOBbIE BbIGOPbLI. M3 3TOr0 He BbITEKAeT HEOOXOAUMOCTb BHECTU
n3meHeHns B KoHCTUTYyuUmMto. MocTaHoBneHne Chesga o pedepeHpyme 25 anpensa 1993 rofna v pelweHue,
NPUHATOE Ha AaHHOM pedepeHayMe, CiefyeT paccMaTpUBaTb Kak MHAMBUAYasbHbIE aKTbl. B TO e Bpems
pelleHne, NPUHATOE Ha pedepeHayme, obnafaeT BbICLIEN OPUANYECKON CMNOA. OHO AO0/KHO BbiTb
peaniv30BaHO BO BCAKOM CJlyYae He TOSIbKO Mpu ycnoBun BBefeHNs B OCHOBHON 3aKOH HOBbIX MHCTUTYTOB
L0CPOYHOr0 NpeKpaLleHns NoaHOMOYNI MNpe3naeHTa N HapoaHbIX AeNyTaToB, HO 1 6&3 TaKMX M3MEHEHUIA.
[laHHbIe KOHCTUTYLIMOHHbIE U3MEHEHUS A5 peann3auny NoN0XKUTENbHOMO PeLLEHNS NO yKa3aHHbLIM
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Bonpocam bbiin 66l 6e3ycnoBHO HEOBXOAUMBI NNLLL B TOM C/lydae, ecnun bbl KOHCTUTYLMA NPSaMo UCKoYaa
3TY BO3MOXXHOCTb. HO TakoW 3anpeT B HeW OTCYTCTBYET. 3anpeLleH Nnilb LOCPOYHbLIA POCMYCK Un
NpuvocTaHOB/EHNE JeaTenbHoCTM Chesaa HapoaHbix AenyTaTos, BepxosHoro CoseTa Poccminckom
depepaunm, a TakXKe UHbIX 3aKOHHO N3bpaHHbIX OPraHOB roCyapCTBEHHOW BnacTu MNpe3naeHToM. 3To He
JINIAET Hapof NpaBa B KOHKPETHOM CMTyaLun NpUHATL Ha peepeHayMe peLlleHne no He
yperynmpoBaHHOMY B KOHCTUTYLIMM BOMPOCY B LIeNAX NPeofosIeHNs, KaK yYKa3blBaeTCs B MOCTAaHOBAEHUN
Cbespna, HblHeLWHero NoanMTMYecKoro Kpmsmnca B Poccuinckon ®depepaunn. PeleHne Hapoda o
HeobX04MMOCTW MPOBELEHUS AOCPOYHbIX BbIOOPOB pe3naeHTa N HapoaHbIX AEMYTaTOB HE MEHSET
HUKAKNX KOHCTUTYLIMOHHbIX HOPM. 9TO He NINWAET 3aKoHoA4aTeNs ero npeporate B 061acTu M3MeHeHNs
KOHCTUTYLMK 1 3aKOHOB. O4HAKO 1 A0 OCYLLECTBAEHNA TaKUX N3MEHEHW BbIBOPbI B COOTBETCTBUN C
peLUeHNeM, MPUHATLIM Ha pedepeHyMe, BOJKHbI ObITb MPOBELEHLI HA OCHOBE AENCTBYOLLEN
KOoHCTUTyuUmMmM 1 3akoHoB Poccuinckon ®epepaumnm o Bbibopax MpesnaeHTa 1 o0 BbiBopax HapoaHbIX
aenyTtatoB Poccunckon ®enepaummn. B 3aKoHo4aTeNbCTBE ONpenesieHbl CPOKU U MOPSAA0K NpoBeaeHNs
BbIOOPOB, MOMEHT Hayasla U OKOHYaHWUS NMOSHOMOYUIA YKa3aHHbIX UL, Nepuoa nermcnatypbl. Peanunsauns
NOJIOXKMTENbHbIX peleHni pedepeHayma no Bonpocam 0 LOCPOYHbIX Bbibopax He TpebyeT
KOHCTUTYLMOHHbIX U3MeHeHWI, TyHKT 2 nocTaHoBneHna Cbe3fa HapoLHbIX AenyTaToB oT 29 mapTa 1993
rofla HeoCHOBaTebHO PACAPOCTPAHMI Ha NOACYET FOJI0COB MO 3TVMM BOMPOCaM NnpaBuia YacTu YeTBEPTON
ctaTtbk 35 3akoHa PCOCP "O pedepeHgyme PCOCP", oTHOCAWMECH K MOPAAKY, NpegyCMOTPEeHHOMY AN
pedepeHayMa N0 BONPOCaM NPUHATUS, U3MEHEHUNS 1 AOMOAHEHNS KOHCTUTYUMW. [JaHHbIA NYHKT
noctaHoBfeHUs Cbe3fa Nno CBOEMY COAEPKAHMIO MPUMEHNTENBHO K NOABEAEHUNIO NTOrOB pedepeHayMa He
TOJIbKO MO MEPBOMY U BTOPOMY, HO 1 MO TPETbEMY M YETBEPTOMY BOMPOCaM HE COOTBETCTBYET
KoHcTuTyummn Poccninckon depepaunn, ee ctTatham 1, 2, 5, 3akpenssowmm NpUHLUN HApoA40BAaCTMA U
NpaBo HapoZa B YCTaHOBMEHHOM KOHCTUTYLMEN 1 3aKOHaMK NOPSAKE pelaTb Ha pedepeHayMe Hanbonee
BaXXKHble BONPOCHI FOCYAAaPCTBEHHON XU3HMN.

3. Mo BonpocaM, He CBA3aHHbIM C MPUHATUEM, U3MEHEHWEM 1 OOMNOJHEHNEM KOHCTUTYLNUN, pPeLleHne Ha
pegepeHayMe COrnacHo YacTu TpeTben cTaTbh 35 3akoHa PCOCP "O pegepeHayme PCOCP cymTaeTcs
NPWHSATBLIM, €C/IN 3@ HEro NporosiocoBasio 6onee NoOMOBUHLI FpaXkAaH, y4acTBOBaBLUMX B FO/10COBaHMM,
Beens nHoM NopsafaoK 4Na noaseneHns ntoros peepeHayma 25 anpens 1993 roga, Coesp NpuHSA
pelleHne, NpoTMBOpeYaLlLee Takxe cTaTbe 4, NYHKTY 14 4yacTn 3 1 4acTun 4 ctaTtbh 104 KOHCTUTYLMUK
Poccuiickon ®epepaLmm, yCTaHaBIMBAKOLWNM A9 BCEX FOCY4apCTBEHHbLIX OPraHoB 0653aHHOCTb
[AEeNCTBOBaTb Ha OCHOBE 3aKOHHOCTYW, CobntoaaTh KOHCTUTYLMIO U ApYyre 3aKOHbI, KOTOpble MOTYT BbiTh
N3MeHEeHbl 3aKOHOAaTeleM TOJIbKO B YCTAHOBIEHHOM nopsaake. JIerMTUMHOCTb 3aKOHOB obecneynBaeTcs
TpeboBaHMEM UX COOTBETCTBUSA KOHCTUTYLIMKN He TOJIbKO MO COAEpXXaHuto, Ho 1 no dopme. cxoas n3
3TOro, 4acTb 1 cTaTby 58 3aKoHa 0 KoHCTUTYyLUMOHHOM Cyae Bo3naraeT Ha Hero 0653aHHOCTb NPOBEPSATH
COOTBETCTBME HOPMATUBHLIX aKTOB KOHCTUTYL MM B YACSIe OPYrMX OCHOBAHWI TakxXXe rno opme, NopaaKy
NpuHATKA, onybnnkoBaHWs 1 BBeAeHWs B AeNcTBUe. KoHCTUTyumns Poccuiickon depepaunn
yCTaHaBMNBAET, 4YTO NPaABOBOE PeryanpoBaHne no Hanbosiee BaXKHbIM BOMPOCAM L0OJIKHO OCYLLECTBAATLCA
TOJIbKO MyTEeM NPUHSATNS HOPMATMBHOIO akTa B (POpMe 3aKoHa C cobntogeHnem Bcex TpeboBaHuUim
3aKOHOoZaTesIbHOM npoueaypbl. B YacTHOCTK, cTaTba 33 KOHCTUTYLUN NPSAMO YKa3biBaET, YTO TOJIbKO
3aKOHOM MOryT BbITb OrpaHMYeHbl NpaBa U CBOBOAbI YENOBEKA U FPpaXdaHWHa. DTO OTHOCUTCS 1 K
KOHCTUTYLMOHHOMY MpaBy rpakAaH HenocpeaCcTBEHHO y4acTBOBaTh B Aeflax obuiecTsa n rocyaapcTsa
NyTeM MPUHATUA PeLleHns No Hambonee BaXKHbIM BONPOCaM Ha pedepeHayme. [laHHOe nNpaBo
obecneymBaeTCsa CO34aHMEM peasibHbIX YCAOBUN ANS y4acTWs B FOJIOCOBaAHUM 1 NS Nocaeyouero
BOMJIOLLLEHNS BbIPAXKEHHOI0 Ha pedepeHaymMe BONEN3bABAEHNS FpaXKaaH. YCTaHOBNEHHbI 3akoHoM PCOCP
NOpsiAOK NPoBeAeHNs U NOABELEHNS UTOrOB pedepeHayma rapaHTupyeT 31o. CornacHo ero ctatbe 3
y4acTume B pedepeHayme sBaseTca cBob6oAHbIM, N rpaXkgaHe y4acTBYIOT B HEM Ha paBHbIX OCHOBaHUAX. B
COOTBETCTBMUM CO CTaTben 35 KoHCTUTyuunmn Poccninckon degepaumm oCyLLECTBEHNE YENOBEKOM CBOUX
npas 1 ceobof He AOHKHO HapyLaTb NpaBa U cBoboAbl ApyrmX AnL. banaHc MHTepecoB npu
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OCyLLEeCTBJIEHNM NpaB 1 cBoBOA rpakaaH, Kak ciegyeT us ctaTby 33 KOHCTUTYLMK, obecneynBaeTcs
3aKOHOM. 3TO OTHOCUTCA U K BbiTeKatLwemy 13 ctaten 1, 2, 5, 47 KOHCTUTYUuUM nNpasy rpakgaH
NPUHMMATb peLLeHns No BONpPocaMm, BbIHOCUMbIM Ha pedepeHayM. OcyLLeCcTBIeHMEe 3TOro npasa MoXeT
ObITb NOCTABMIEHO B 3aBUCMMOCTb OT aKTUBHOCTY W XKENaHUS APYrux rpaxkaaH NCnoib3oBaTb CBOE
aHaJIorMYHoe NpaBo TOJIbKO B CTPOro NpeayCMOTPEHHbIX 3aKOHOM paMKax, Ha OCHOBe 3akoHa. Cbe3j
HapOAHbIX AENYTAaTOB CBOMM MOCTAHOBJIEHNEM, HOCALLMM MHAMBMAYaNbHbIA XapakTep, Obi1 He Brpase
N3MEHWNTb YCTaHOBAEHHbIN KOHCTUTYumnen n 3akoHoM PCOCP "O pedepeHayme PCOCP" nopsfok ero
nposegeHns. BeegeHne HOBbIX NpaBu NoaBefeHns NToros pedepeHayma 25 anpensa 1993 roga nyTtem
NPUHATKA NocTaHoBNeHUs Cbe3aa 6e3 M3MeHeHUs B yCTaHOBIEHHOM MOPSAKe OENCTBYOWEr0 3aKoHa
ABNSETCA TaKXXe 1 Mo CBoeln popMe He COOTBETCTBYOWMM KoHCTUTYUMNK, ee cTaTbam 4, 33, 35,47, n. 14
4yactu 3 1 vactun 4 cT. 104.
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