no aeny o nNpoeBepkKke KOHCTUTYLMOHHOCTU NYHKTa 6 cTtaTtbu 279,
nyHKTa 4 ctaTtbym 281 Npa>kpaHCKOro kopekca Poccunckon
dPepnepauunm n NnyHKTa 2 ctatbu 56-11 3eMenbHOro Kogekca
Poccunckon depepaumm B CBA3U C XXanodbomn rpa>kaaHuHa
KpacHowekoBa AnekcaHapa IMuTpueBuua

MocTtaHoBneHue - Ne 22-1 - o1 09.04.2026 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

VimeHem Poccunckon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOWN ®EOEPALINN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY NyHKTa 6 CTaTbW 279, NyHKTa 4 cTaTbn 281 NpaxxaaHCKOro
Konekca Poccuinckon denepaunm n nyHkTa 2 cTaTbh 56 11 3emenbHOro Kogekca Poccuinckon ®egepaumm B
CBSA3U C xXanobol rpaxgaHnHa KpacHollekoBa AnekcaHapa AMuTpreBmnya

ropog CaHkT-NMeTepbypr 9 anpend 2026 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B cocTaBe Mpeacenatend B.[1.30pbkunHa, cyaen
A.l0.bywesa, J1.M.)Kapkoson, K.b.KanuHoeckoro, C.[1.KHa3eBa, A.H.KokoToBa, A.B.KoHOBas0Ba,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

C yyacTuem rpaxgaHmHa A.[l.KpacHollekoBa 1 ero npefcrasmtens - agsokata A.H0.KpbiioBa,
MOJIHOMOYHOI0 NpeacTasmTens FocygapcTeeHHon AyMbl B KOHCTUTYLMOHHOM Cyae Poccuiickom
®epepaumnn HO.A.lMeTpoBa, NONHOMOYHOro npeactasuTens Coseta Penepaumm B KOHCTUTYUMOHHOM Cyne
Poccunckon ®epepaumm A.A.Knuwaca, NONHOMOYHOro npeactasutens MNpesvaeHta Poccninckom
®epnepaumm B KoHcTuTyumnoHHom Cyae Poccunckon ®epepaumm [.9.MeseHuesa,

PYKOBOACTBYACH CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBoW, YacTAaMU TPeTbeln 1 YeTBepTOM CTaTbM 3, YaCTbi0o NepBom CTaTbu 21, cTaTbamu 36, 74, 86, 96, 97 1
99 denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHom Cyne Poccunckon ®egepauun'
paccMoTpen B OTKPbLITOM 3acefaHnn 4es0 0 NpoBepKe KOHCTUTYLUMOHHOCTU NMYHKTa 6 cTaTbu 279, NnyHKTa 4
cTtaTbn 281 'K Poccuiickon ®epgepaumm n NyHKTa 2 cTaTtbh 56 11 3emenbHOro kogekca Poccunckonm
depepaumn .

MoBOAOM K pacCMOTPeEHUIO Aena aBuiack xanoba rpaxkaaHnHa A.[l.KpacHowiekoBa. OCHOBaHUEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACA HEONPeAEeIEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /U
KoHCcTuTyumm Poccuinickon depepaunm ocnapnBaeMble 3asBUTESIEM 3aKOHOMOI0XKEHUS.

3acnywas cooblieHne cyabn-goknaaydmka B.A.Cunukoro, 06bacHeHNA NpeacTaBUTENIEN CTOPOH,
BbICTYMJIEHNS BDEMEHHO MCMOJHSAOLWEro 0653aHHOCTU NOJIHOMOYHOIO NpeacTaBmTens MpaBMTeNbLCTBA
Poccunckon ®epepaumm B KoHcTutyumonHom Cyae Poccunckon ®egepaumm MN.B.CTtenaHoBa, a Takxe
NpUrnalleHHbIX B 3acefaHne npeactasuTenein: ot eHepasbHOrO Npokypopa Poccuinckon ®epepauymn -
B.B.PocnHckoro, oT MuHncTepcTBa tocTuumm Poccminckon degepaunn - A.B.TamaHueBoi, 0T MUHUCTEpPCTBa
TpaHcnopTa Poccninckon ®epepaumnn - .B.KoHoBanoBa, oT PegepanbHOro 4OPOXHOIo areHTCTBa -
A.B.MnbunHa, oT PepepanbHom cny>xbbl rocyaapCTBEHHOW perncTpaunn, Kagactpa u kaptorpagum -
A.N.ByToBeLkKoro, oT MNpaBuTenbcTBa MockBbl - E.A.Co/I0BLEBOI, MCCIe0BaB NPeACTaBfeHHbIE JOKYMEHThI
1 NHble MaTepuasbl, KOHCTUTYUMoHHbIN Cyn Poccunckon ®epepalimm

yCTaHOBW:

1. F'paxxgaHnH A.[l.KpacHoLWeKOB (MHANBMAYANbHLIN NpeanpUHNUMaTesb) OCNapMBaeT KOHCTUTYLMOHHOCTb
CefyoLmnx 3aKOHOMON0XKEHNIA:
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nyHKTa 6 cTaTby 279 'K Poccuinckon denepaumm , COrnacHO KOTOPOMY CPOKMK, pa3Mep BO3MELLEHUS 1
Apyrue ycnoBus, Ha KOTOPbIX OCYLLECTBAAETCSA N3bATUE 3EMESIbHOI0 y4acTKa A5 FoCyfapCTBEHHbIX UK
MYHMLMMOANbHbIX HY)KA, ONPeaensaoTCa coraeHneM 06 n3baTum 3eMebHOro y4acTka U pacnonoXXeHHbIX
Ha HEM 06BEKTOB HEABMXUMOCTY A5 FOCYAapPCTBEHHbIX UAN MyHULMNANbHBIX HY)XK[; B CllyYae
NPUHYLUTENBHOIO N3bATUA Takue yCJIoBUS ONpenensioTcs cyaoMm;

nyHKTa 4 cTaTbn 281 TOro e Kogekca o TOM, 4TO NPUHYANTESIbHOE U3bATUE 3eMeNIbHOr0 y4acTKa ans
rocyfapCTBEHHbIX UIW MyHULMNANBHBLIX HYXX LOMYCKAeTCs Npu YCI0BUY NpeaBapUTeSIbHOMO 1
PaBHOLIEHHOI O BO3MELLEHUS;

NyHKTa 2 cTaTbk 56 11 3eMenbHOr0 Kogekca Poccminckon ®epepaunm , 3aKpennsaioLero, 4To B Cyyyae,
ecnn cornaweHnem ob n3bATUM HEABMKXUMOCTU b0 BCTYNUBLUMM B 3aKOHHYIO CUATy peLleHNEM Cyda O
NPVHYANTENLHOM N3BATUN 3EMENLHOM0 y4acTKa U (Man) pacnosioXKeHHbIX Ha HEM 0O bEKTOB HEABUXXUMOTO
NUMyLLEeCTBa NPeayCMOTPEHO NOJIHOE UM YaCTUYHOE BO3MELLLEHME 33 U3BATbIE 3EMESIbHbIN Y4aCToK U (1an)
PaCMnoJIOXKEHHbIE Ha HEM 00BbEKTbI HEABMKMMOI0 NMYLLECTBA B AEHEXHON hOpMe, NPeayCMOTPEHHbIE
NYHKTOM 1 JAHHOW CTaTbW NOCNEACTBUS HAaCTYNalT TOJIbKO NOC/Ae NPefoCTaBNeHUs YKa3aHHOro
BO3MELLEHNS; NpefoCTaBAeHNE BO3MELLEHNS 3a N3bIMAaeMble 3eMeJIbHbIN YHaCTOK U (111) pacnono)eHHble
Ha HeM 06BbEKTbl HEABMXXUMOr0o UMYLLLECTBA B AEHEXHOW (hOpMe MOATBEPXKAAETCS MAATEXHbLIM
nopy4YeHneM 0 BHECEHUMN AeHEeXHbIX CPEACTB Ha pacHeTHbIN cHeT npaBoobnagatens n3biMaemMon
HeOBVMXXMMOCTMW WM O BHECEHMMN TaKNX AEHEXHbIX CPeACTB B AEMO3UT HOTapuyca, MHbIMU LOKYMEHTaMu,
NnoATBEPXAAOLWMMN B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickon degepaunn BbinaaTy Takux
LEHEXHbIX CPeacTB.

1.1. Kak cnefyeT U3 npefcTaBieHHbIX MaTepranos, ocyfapCcTBeHHas KoMnaHusa "PoCcCcMnckune
aBToMObunbHbIE goporn" (ganee - FocyfoapcTBeHHas KoMnaHua "AsTonop") obpaTunack B Cy[ C UCKOM K
A.[l.KpacHouekoBy 06 usbaTumn o Hyxxa Poccuinckon ®enepauunm B Lensx obecneyeHns peannsaumm
npoekTa "CTpoMTeNbCTBO CKOPOCTHOM aBTOMOBMILHON Aoporn MockBa - CaHKT-TNeTepbypr Ha y4acTKe KM
58 - KM 684 (c nocnenyoLwen sKcnayaTaunen Ha NnaTHOM ocHoBe), 3 3Tan kM 149 - km 208"
NprHaAeXaBLUero eMy 3eMebHOro y4yacTka 1 06 yCTaHOBAEHUMN pa3Mepa BO3MELLEHNS 3@ U3bIMaeMbli
y4acTok B pa3mepe 899 550 pyb.

VickoBoe 3asBJsieHMEe NepBOHaYasibHO NPUHATO K MPOM3BOACTBY onpenesieHneM KaanmHUHCKOro panoHHOro
cyna Teepckon obnactu ot 30 sHBapsA 2024 roga, 0AHAKO BNOCAEACTBMM ONpeLeneHneM TOro Xe cyga oT
18 mapTa 2024 roga rpa)xgaHckoe Aeno no AaHHOMY UCKOBOMY 3asiBJIeHUIO NepenaHo no noacyaHoCcTu B
ApbuTpaxkHbi cyn TBepckon obnacTu, KOTopkI onpegeneHnem oT 11 anpensa 2024 rofa NpuHAN NCKOBoOE
3asBJIeHME K NPOU3BOACTBY.

McTuoM B X0Le pacCMOTPEHUS 3TOro Aesla 3asBJIeHO X04aTalCTBO O BblAeNeHUN B OTAeSIbHOe
npoussofcTso TpebosaHma K A.J.KpacHolLekoBy 06 onpeaeneHnn pasmMepa BO3MeLLEHNS 3@ U3bIMAeMbIi
3eMeJIbHbI Y4aCTOK CO CChIJIKOW Ha CPOKM BBOAA B 3KCMJyaTaumio 06bekTa hefepanbHOro 3HaveHms, a
TakXxe Ha 3noynoTpebneHne npaBoM CO CTOPOHbLI 0TBeTHYMKA. OnpeaeneHnem ApbuTpa>kHoOro cyfa
Teepcko obnactn oT 22 mas 2024 roaa B y10BNETBOPEHUN X0A4aTancTBa oTka3aHo. Cya ykasan, B
4aCTHOCTW, YTO, MOCKOJbKY B 3TOM C/ly4ae He obecneyvmBanoch bbl yCTaHOBNEHHOE MYHKTOM 4 cTaTbm 281
'K Poccuinckon ®egepaumm TpeboBaHne 0 NpeaBapuMTeNbHOM PaBHOLLEHHOM BO3MELLEHUN 3@ U3bIMAEMbIN
3eMeNbHbIN Yy4acToK, U3bATME 3eMeSIbHOro y4acTKa A5 rocyfapCTBEHHbIX HYXXA A0 pa3peLleHns Bonpoca
0 TaKOM BO3MeLLeHN HEBO3MOXHO.

OnpepeneHnem ApbutpaxkHoro cyaa Teepcko obnactn oT 24 uioHs 2024 roga no aeny Ha3HayeHa
cyfnebHas oueHOYHas aKCnepTr3a.

OnpepeneHnem Toro xe cyga ot 13 asrycta 2024 roga, NPUHATHIM MO BHOBb 3a8BJIEHHOMY UCTL,OM
X04aTancTBy, ero TpeboBaHne 06 yCTaHOBNEHUN BO3MELLEHMNS 3a N3bIMAEMOE UMYLLECTBO BblAE/IEHO B
oTAeNIbHOoe Npon3BOACTBO. [aHHbIN cyaebHbIl akT Hbl1 060CHOBaH HanM4mMeM crnopa Mexay CTopoHaMu 0
pa3Mepe BO3MELLEHNS N HEOBX0AMMOCTbLI0 NCKYNTDL 3aTArMBaHne cyaebHoro npouecca.

PewweHnem ApbutpaxHoro cyna Teepckor obnactu oT 20 aBrycta 2024 roga, ¢ KOTOPbIM COraCUINCh
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CyAbl anesaUMOHHON N KaCCaUuNOHHOW MHCTaHUUI (NocTaHoBIeHMs oT 18 okTabpsa 2024 ropa n o1 29
AHBaps 2025 rofa COOTBETCTBEHHO), UCKOBbIE TpeboBaHMA ocynapCTBEHHOM KoMMaHum "ABTogop" K
A.[l.KpacHowekoBy 06 usbaTum gnasa Hyxxa Poccuinckon ®egepaumm 3eMenbHOro y4acTka yA40BAeTBOPEHbI;
peleHne obpaLleHo K HeEMeAIEHHOMY MCNOJIHEHWIO. pu 3TOM cyAaMm 6bIAn OTKIOHEHBI LOBOAbI
OTBETYMKA O HapyLUeHWUW ero npasa Ha NnoJly4yeHune Bo3MeLLeHMs 3a U3biMaeMoe MyLLecTBo. Cyabs
BepxoBHoro Cyna Poccuiickon ®egepaumm onpegenenHnem ot 5 masa 2025 roga oTkasan 3adBMTENIO B
nepefaye KaccaLMOHHON xanobbl Ang paccMoTpeHus B cyaebHoM 3acenaHnm CyaebHon konnernm no
3KOHOMUYECKUM CropaMm 3TOro cya.

o MHeHUto 3a8BUTENS, OCNapMBaeMble 3aKOHOMOJIOXKEHUSA He COOTBETCTBYIOT cTaTbhaM 15 (4acTb 1), 35
(4actn 1 1 3), 46 (yacTb 1) 1 55 (vacTb 3) KoHCTUTYuMn Poccuinckon ®epepaunv B TON Mepe, B Kakom no
CMbICJY, NpuAaBaeMoMy UM NPaBONPUMEHUTESIbHON NPAKTUKOW, OHU [OMYCKAKT N3bATNE HaXOAALWLENCs B
YaCTHON COBCTBEHHOCTW HEABMXMMOCTMN AJ1 FOCYAAaPCTBEHHbIX WM MYHULMNAbHbIX HY>X A 6e3
npeaocTaBneHNs NpaBoobaafaTeNto rapaHTMPOBaHHOMO NPeABaPUTENLHOMO 1 PaBHOLLEHHOI O
BO3MeLLeHNUs.

PeweHunem ApbuTtpaxHoro cyga Teepckon obnactu oT 6 mapTa 2025 roga (MpUHATLIM NO BblAEEHHOMY B
OTAEeNbHOE MPON3BOACTBO TPebOBaHMIO) OKOHYATENbHLIN Pa3Mep BO3MELLEHMNA 3a U3BATLIN Y 3a9BUTENS
Ans Hyxa Poccninckon ®epepalm 3emMenbHbIA Y4acTokK (C y4eToM ybbITKOB) Bbi1 yCTaHOB/EH B pa3mepe 1
928 989 pyb. 3T0 06CTOATENLCTBO, OHAKO, HE CBUAETENLCTBYET O TOM, YTO OTCYTCTBYIOT NPU3HAKK
HapyLleHns NpaB 3asaBUTeSA B YKa3aHHOM M acnekTe, NOCKOJIbKY YNOMSAHYTOE pelleHne NpuHATO
apbuTpakHbIM Cy40M MO NpoLLeCcTBUKN Bonee WecTn MecsLeB Nocse yaoBNETBOPeHNs TpeboBaHus 06
N3bATUN 3eMENbHOr0 y4acTKa.

1.2. KoHCTuTYumoHHbIN Cyg Poccniickon depepaunn NpMHMMaeT pelleHmne no geny, oLleHnBas Kak
OyKBanbHbIN CMbIC pacCMaTPMBAEMOr0 aKTa, Tak 1 CMbIC/, MPUAABAEMbIN eMy 0MLIMAbHEIM U UHBIM
TOJIKOBAHMEM, B TOM YMCJIE B PELLEHNAX MO KOHKPETHOMY ey, WK C/IOXXUBLUENCA NPaBONPUMEHNTENbHON
NPaKTMKOMN, a TaKXXe UCXO0AA U3 ero MecTa B CUCTEME NPaBOBbIX akTOB (4aCTb BTOpas cTaTbun 74
®enepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyne Poccunckon ®epepanun” ). OH
HeO4HOKPATHO NOAYEPKMBAJI, YTO MPN NPOBEPKE KOHCTUTYLMOHHOCT HOPMATUBHbIX MOJIOXKEHWNI B
Nnopsiike KOHKPETHOr0 HOPMOKOHTPOSA MOrYT BbITb MPUHATHLI BO BHUMaHWe 06CTOATENbLCTBa TOro Aena, B
CBSA3M C KOTOPbIM 3aaBUTENEeM NofaHa Xanoba Ha HapyLleHne ero KOHCTUTYLIMOHHBIX Npas 1 ceobos
(nocTaHoBneHns ot 27 anpens 2024 roga Ne 22-1, ot 10 okTab6ps 2024 roga Ne 45-1, oT 17 okTs6psi 2024
roga Ne 47-Mw gp.).

B nerne 3a8BMTeNA NPU3HaKM HapyLLEeHUs ero npas NpPosBUANCH B CBA3W C TEM, YTO CY[L BblAEIUN
TpeboBaHna 06 yCTaHOBAEHMM pa3Mepa BO3MELLEHMS 3a N3bIMAEMBIN 3eMeSbHbIN YHaCTOK B OTAE/bHOE
NPOU3BOACTBO W NPUHAN pelleHne 06 N3bATUM 3eMeNlbHOr0 y4acTKa, B TOM Yuciie ¢ obpalleHnem ero K
HemMe[OJ/leHHOMY WUCMOJIHEHWIO, 0 BbIHECEHUS U BCTYMNIEHUSA B 3aKOHHYIO CUJTY pPeLleHus 0 pa3mepe
BO3MeLLeHWs B paMKax Bble/IeHHOro fena.

Taknm obpa3om, ¢ yyeTom TpeboBaHu cTaTen 36, 74, 96 1 97 GenepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyne Poccuinckon ®egepauumn’ npeamMeTom paccmMoTpeHns KoHCTUTyumoHHoro Cyaa
Poccuinckon ®egepalim no HaCcToALWEMY AeNy SBASIOTCA B3aMMOCBA3aHHbIE MYHKT 6 CTaTbl 279, NyHKT 4
cTtaTbn 281 'K Poccuiickon ®egepaumm 1 NyHKT 2 cTaTbi 56 11 3eMenbHOro Kogekca Poccminckonm
defepaLunm B TON Mepe, B KaKOW Ha UX OCHOBaHWMW NPY pacCMOTPEHUN CYA0M fiena O NPUHYANTENbHOM
N3BATUN 3eMESIbHOr0 y4yacTKa A1 roCyJapCTBEHHbIX WU MYHULUMMANbHbBIX HYXXA - B CJlyYae Hecorsiacus
COBCTBEHHMKA 3eMeNbLHOr0 y4acTka C pa3MepoM NpeaoXKeHHOro emMy B CBA3W C U3bATUEM BO3MELLEHNS -
pa3speLlaeTcs BOMPOC 0 BO3MOXXHOCTU NPUHATMA 1 0bpalleHns K HeMeaneHHOMY NCMOHEHNIO pelleHns 06
N3bATUN 3eMENbHOM0 y4acTKa 10 YCTAaHOBJIEHUSA B paMKax BblAeJIEHHOro B OTAe/lbHOe NPOoU3BOACTBO Aefla
pa3Mepa Takoro BO3MELLEHNS U ero npefocTaBneHns COBCTBEHHUKY.

2. CornacHo KoHcTuTtyumm Poccuinckon ®epepaumm B Poccninckon degepaumm Npu3HaOTCA 1 3allMLLaoTCs
paBHbIM 06pa30M YacTHas, roOCyLapCTBEHHAsA, MyHULUNANbHAs U UHble (OPMbl COBCTBEHHOCTU (CTaTba 8,
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4acTb 2). [paBo YaCTHON COBCTBEHHOCTM OXPaAHSAETCS 3aKOHOM; KaXKAbll BNPaBe UMETb MMYLLECTBO B
CcobCTBEHHOCTU, BNafeTh, MNOJb30BaTbCA U PACMOPSKATLCA UM KaK eANHOIMYHO, TaK U COBMECTHO C
APYTMU IMLL@MU; HUKTO HE MOXXeT BbITb IMLLIEH CBOEr0 MMYLLECTBA MHAYe Kak Mo peLleHunto cyaa, a
NPUHYANTESIbHOE OTHY)XXAEHNE NMYLLIECTBA A5 FOCYAapPCTBEHHbIX HY)X MOXXET ObITb NPON3BELEHO TONLKO
npv yCnoBUmM NpeLBapuTesIbHOro 1 PaBHOLEHHOr0 Bo3MeLeHns (cTaTba 35, 4acTu 1 - 3). MpaxaaHe n nx
0bbeanHeHNs BNpaBe NMEeTb B YaCTHOW COBCTBEHHOCTU 3eMJIIO, YCI0BUA 1 MOPAAOK MOJSIb30BaHMSA KOTOPOM
onpegensieTcs Ha 0CHOBe hefiepasibHOr0 3akoHa (cTaTbsa 36, YacTn 1 n 3).

CorsiacHo npaBoBbIM NMO3uLMAM KoHCTUTyumnoHHoro Cyaa Poccuinckon ®egepauuin KOHCTUTYLIMOHHbIE
rapaHTUM OXpaHbl YaCTHOW COBCTBEHHOCTM 3aKOHOM, BblparkatoLLMe NMPUHLIM ee HENMPUKOCHOBEHHOCTH, a
TaKXXe KOHCTUTYLMOHHbIE FapaHTUM cyaebHOol 3alnThl PaCAPOCTPAHAIOTCA KakK Ha cdepy rpaXKaaHCKo-
MPaBOBbIX OTHOLIEHWUN, TaK 1 Ha OTHOLWEHMWA roCyAapCTBa U IMYHOCTM B Ny6ANYHO-NpaBoBON cthepe
(mocTaHoBneHns oT 13 okTA6bps 2022 roga Ne 43-M, oT 28 gekabpsa 2022 roga Ne 59-M v gp.). B cnyyae xe
HeobXxo0aMMOCTK 3aLMThl 06LLMX (0OLLECTBEHHBIX) UHTEPECOB B TOW MW UHOM 061acTy AonyckaeTcs
NCMNOJIb30BaHNE B PErYNPOBaHMNIN COOTBETCTBYHIOLUNX OTHOLEHN TaKOr0 COMETAHNS YaCTHOMPaBOBbLIX U
ny6anM4HO-NPaBOBbLIX 3/1EMEHTOB, KOTOPOe Hanbonee achthekTMBHLIM 0bpasom byaeT obecneymBaThb
B3aMMOENCTBMUE YaCTHbIX 1 NyBANYHBIX MHTEPECOB B f@aHHOW cdhepe, Mpu YCI0BUW CBA3AHHOCTHU
KOHCTUTYLMOHHO-NPaBOBLIMU NpeaenamMmy NCNoab30BaHUA Ny6MYHO-NPaBOBbLIX HaYvas, onpeaensaeMbiMu
ctatbamm 7, 8 (4acTb 2), 17 (4acTb 3), 18 1 55 (yactn 2 n 3) KoHcTuTyuumn Poccuinckon denepaunn
(noctaHoBneHms oT 19 nekabpsa 2005 roga Ne 12-1, oT 20 pekabps 2011 roga Ne 29-M, o7 16 uiona 2018
roga Ne 32-Mwn OP.).

MpaBo Ha NpefBapuUTesSibHOE N PAaBHOLIEHHOE BO3MELLEHWE NPY MPUHYOUTENBHOM OTHY)XAEHUN NMYLLIECTBA
ANa Ny6ANYHBIX HYXKA, C 04HON CTOPOHbI, IBASETCSA rapaHTnen oxpaHbl YaCTHON COBCTBEHHOCTH,
npecnefyeT Lenn HefonyLEeHNs NPon3B0JIbHOr0 BMeLaTeNbCTBa Ny6AMYHON BNaCTK B YaCTHbIE Aena.
OHo, byay4m 3aKpensieHHbIM HeNoCpPeACTBEHHO B KOHCTUTYUMKM Poccminckon ®egepaunm, MoxeT
paccMaTpMBaTbCA Kak 3N1eMEHT KOHCTUTYLMOHHO-MPaBOBOro CTaTyca rpaXKAaHWHa Uiy MHOro YaCTHOro
Nmua - cobcTBEHHUKA umyLecTsa. o cyTn, JaHHOe NOIoXKEeHME NPUAAET KOHCTUTYLMOHHOE 3HaYeHne
rapaHTUM NpeaBapuTeNbHOrO U PaBHOLLEHHOMO BO3MELLEHNS MPU NPUHY AUTEIbHOM OTYYXXAEHWM
nUMyLLecTBa ans NybanYHbIX HYXX1, YTO NpeanonaraeT ciaefoBaHNE B MPABOBOM PEryJIMPOBaHUN U
NpakTMKe ee NpMMEeHeHNs NOAX0AaM, aHa0rMYHbIM peann3aLnm KOHCTUTYLMOHHBIX NPaB, BKAYasa nx
obecneyeHne rocylapCcTBEHHON, B TOM Yyucsie cynebHow, 3aLnToNn.

C Opyrou CTOpPOHBI, NOJIoXKeHUe cTaTbm 35 (4acTb 3) KoHcTuTyuun Poccunckon ®epepaumm,
npegycmaTpuBaloLlee OOHY N3 FrapaHTUn OXpPaHbl YaCTHOM cOBCTBEHHOCTM, 6€3 KOTOPOM OHa He MOXXET
6bITb 06ecneyeHa B MNOJSIHOM Mepe, He OOJKHO TOJIKOBATbLCSA B U30JIALMN OT KOHCTUTYLIMOHHOMO NpUHLMXNa
cobnopgeHuns cnpasensimeoro 6anaHca Nny6ANYHbLIX U HaCTHbLIX UHTEPECOB, KOTOPLIN 0B6yCNOBANBAET Kak
camy AONYyCTUMOCTb, Tak M npegesbl OrpaHnyeHns KOHCTUTYLIMOHHbIX NpaB, BKJOYas Npaso
cobcTBeHHOCTU. IMeHHO OH NpegonpenenseT BO3MOXHOCTb NpUHyanMTeNbHoro (6es cornacus
COBCTBEHHMKA) U3bATUA UMYLLECTBA O15 NyOANYHBIX HY>XXA, COMPOBOXKAAEMOr0 B Ka4eCTBE OJIHON 13
rapaHTWI NpefoCTaB/eHNEM NPeABapPUTENIbHOIO 1 PaBHOLLEHHOM0 BO3MeLeHNs. OiHaKo 04HO NnLUb
npenocTaB/ieHMe Takoro Bo3MelLeHns He obecneymBaeT COpa3MepHOCTM BMeLWaTebCTBa NybanyHon
BJIACTW B OTHOLLEHUS YAaCTHOM COBCTBEHHOCTM: NMPUHYANTENBHOE N3BbATUE COBCTBEHHOCTY ONS MYBANYHBIX
HY>X[ 4OJ/PKHO OCHOBbIBATHCA Ha TEX XXe MoAX0A4aXx, YTO U OrpaHnyYeHne KOHCTUTYLMOHHOMO npaga,
MOCKObKY TaKOBbIM OHO, MO CYLLECTBY, 1 BLICTYNaeT, Oyay4n Npu 3TOM 3aKpenIeHHbIM B CBOEM
npuHUUNnanbHoM, Hanbonee obLiem Bbipa)KeHU HENOCPEACTBEHHO B CaMol KoHCTUTyumn Poccuiickoi
depepauymn.

Mpu 3ToM KOHCTUTYLMOHHBLIM Cyaom Poccuninckon degepaunn B page peweHmnin (noctaHoBneHns oT 27
anpend 2001 roga Ne 7-M, oT 30 okTabpa 2003 roga Ne 15-1, oT 22 mapTta 2005 roga Ne 4-M, oT 14 nions
2005 roga Ne 9-I, o1 16 utoHa 2009 roga Ne 9-, oT 11 deBpans 2019 roga Ne 9-M wn ap.)
cchopMynnpoBaHbl Ceaytowmne B3aMoOCBA3aHHbIe MPaBOBbIE NMO3ULINN:
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OrpaHNYeHUss KOHCTUTYLIMOHHBIX NPaB LO/KHbI ObITb HEOOXOAMMBIMU 1 COPA3MEPHBIMU KOHCTUTYLIMOHHO
NPU3HaBaeMbIM LieN1siM TakMX OrpaHnyeHnn;

B Tex CJlyvasax, Korga KOHCTUTYLMOHHbIE HOPMbI MO3BONSAIOT 3aKOHOLATESII0 YCTaHOBUTbL OrpaHUYyeHns
3aKpenaseMbiX UMW NpPaB, OH HE MOXKET OCYLLECTBASATb Takoe peryanpoBaHme, KOTopoe nocsarano bbl Ha
CaMO CyLLeCTBO TOr0 WM UHOIO NpaBa U NpMBOAUAIO0 Bbl K yTpaTe ero peasbHOro CofepXaHus;

npw BONYyCTUMOCTW OFPaHNYEHNS TOrO UM MHOMO NpaBa B COOTBETCTBMM C KOHCTUTYLIMOHHO 0806pseMbiMi
LenaMm rocyaapcTtseo, obecneyvmsas 6anaHC KOHCTUTYLIMOHHO 3aLUMLLaeMbIX LLEHHOCTEN 1 MHTEePecos,
LO/KHO NCMOJIb30BaTb HE Ype3MepHble, a TOIbKO HeobxoanMble 1 CTPoro 0bycnoBaeHHbIE STUMU LLeSaMU
Mepbl;

nyb6anYHbIE MHTEPECHI, MepeymncieHHsle B cCTaTbe 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®egepaumm,
MOryT OMNpaBAaTb OrPaHNYeHNs npaB 1 CB06OA, TONbKO €CN Takne OrpaHMYEeHNs 0TBeYatoT TpeboBaHMAM
CNpaBenMBOCTM, ABASAIOTCA afAeKBaTHbIMU, MPOMNOPLIMOHAbHBLIMUK, COPa3MePHbIMA 1 HEOBX0ANMbIMU A8
3aWMTbl KOHCTUTYLMOHHO 3HA4YMMbIX LEHHOCTEN, B TOM YiCe NMpaB U 3aKOHHbIX MHTEPEeCOB APYrux anL, He
nMeloT 06paTHOM CUAbI 1 HE 3aTpParMBaloT CaMo CYLLECTBO KOHCTUTYLMOHHOrO Npaga, T.e. He
OrpaHNYmMBaloT Npegensl U NpUMeHeHne OCHOBHOIO COAEP)KaHUs COOTBETCTBYOWNX KOHCTUTYLIMOHHbIX
HOPM;

MCNo/b3yemMble NPy 3TOM NPaBOBblE CPEACTBA AO/KHbI UCKNI0YaTh HECOPa3MepHOe A1 KOHKPETHOW
CUTYyauun orpaHnYeHne npae 1 ceobopd, a Len OOHON VWb PaLMOHabHON OpraHM3aunm 4esTeNbHOCTH
OpraHoB BJIACTWN He MOTYT C/IYXKUTb OCHOBaHMEM [ TAaKOro orpaHnyeHus.

MprBeneHHbIE MPaBOBbIE MNO3ULNUN B MOSHON MepPe NPUMEHMMbI K ONpeaeneHnto 4onyCTUMbIX OrpaHnyeHunin
npaBa cobCTBEHHOCTU. B CBA3M C 3TUM BBOAUMbIE (hefepasibHbIM 3aKOHOM OrpaHUYeHUs NpaB BJlafeHUs,
MoJIb30BaHMA 1 PacnopsXKeHUs MMyLLLECTBOM, cBODOALI NpeanpuHUMaTENbCKOM AeaTeNbHOCTM 1 cBoboabl
[OrOBOPOB TaK)Xe A0JKHbI 0TBEYaTb TpeboBaHMAM CnpaBeaanBoCTH, 6bITb 060CHOBAHHBIMU, HOCUTL
06wt (abcTpakTHLIN) XapakTep, He UMeTb 06paTHOM CUbl 1 HE 3aTparmBaTb CamMoro CyLlecTBa
KOHCTUTYLIMOHHbIX MpaB. BO3MOXHOCTb NPUHYAUTENBHOIO0 N3BATUSA UMYLLLECTBA LOJKHA
YPaBHOBELUNBATLCS HEYKOCHMUTENbHBLIM COBN0AEHNEM YCTAaHOBJIEHHbIX KOHCTUTYUMEN Poccuninckom
defepaumm rapaHTUin HENPUKOCHOBEHHOCTM NpaBa COBCTBEHHOCTH, YTO, C Y4ETOM U3/10)KEHHbIX NMO3MLIAIA
KoHcTutyumonHoro Cyna Poccuinckon ®epepaunuy, npeanonaraeT KOHCTUTYLIMOHHYO 006593aHHOCTb
3aKOHOoZaTesd yCTaHOBUTb Halexallue 1opuanyeckmne npouenypbl NPUHATUA N UCMONHEHNA pewleHnin 06
N3bATUN UMyLLLECTBa ¥ cobcTBeHHUKA (MocTaHoBNeHNe KoHcTuTyumnoHHoro Cyaa Poccuiickonn ®epepaunmn
oT 11 peBpansa 2019 roga Ne 9-11).

3. B pa3Butme npegnucaHnin KoHcTutyumm Poccuminckon ®egepauunm n € y4eToM nyHKkTa 1 ctatbn 279 TK
Poccunckon ®epepaumm ctatbs 49 3emMensHOro kogekca Poccunckon ®egepaumm , onpefenss oCHoOBaHUS
N3BbATUSA 3eMesIbHbIX Y4aCTKOB AJ18 rOCYyAapPCTBEHHbIX Y MyHULMNAMBbHBIX HYXX[, YCTAHABAUBAET, YTO OHO
OCYLLECTBJIAETCA B UCK/OYNTENbHbIX C/TyYasx B CBA3M C OrpaHNYEHHbIM KPYroM 06CToATENLCTB,
npenyCcMOTPEHHbIX faHHOW CTaTbel MnMbo UHbIMK hedepasbHbIMK 3aKOHaMK. NTpUYemM NPUMEHNTENLHO K
N3BATUIO 3EMESIbHBIX Y4aCTKOB A1 CTPOUTENLCTBA, PEKOHCTPYKLUN 06 bEKTOB rOCY4apCTBEHHOIO
3Ha4yeHus (06beKTOB (hefepanbHOro 3HaveHNs, 06 bEKTOB PErnoHaNbHOIr0 3Ha4YEHUS) UM 06BEKTOB
MEeCTHOIr0 3Ha4YeHNA OHa KOHKPETU3NPYET, 4TO TaKOBOE MOXKET MMEeTb MeCTO MNpU OTCYTCTBUM APYrmx
BO3MOXXHbIX BapUaHTOB CTPOUTENLCTBA, PEKOHCTPYKLMM 3TUX 0O BEKTOB.

3.1. MpeaycMoTpeHHbIN nonoxxeHmamu raaebl VI 1 3emensHoro kogekca Poccunickon degepaunm nopsanok
N3BATUSA 3eMebHbIX YYaCTKOB AJ1 rOCYy4apCTBEHHbIX N MyHULUUNANAbHBIX HY)K NpeanonaraeT, cpeam
npoYero, Y4To Nocse NPUHATUS pelleHns 06 N3BATUM 3eEMESIbHOr0 y4yacTKa A5 rocyA4apCTBEHHbIX N
MYHULMMNANbHbBIX HYXXA B LLeSIAX NOArOTOBKMN COrnalleHns 06 n3bATUM Takoro y4acTka YrnoJIHOMOYEHHbI
OpraH UCMNOJIHATESIbHON BNIACTW WM OPraH MeCTHOro CaMoyrnpaB/ieHNs, NPUHSBLUME peLleHmne 06 n3baTun,
nnbo B cnyyae, ecnm pelleHne 06 U3bATUN NPUHATO Ha OCHOBaHWM X0A4aTancTBa 06 U3bATUMW, OpraHM3aLuns,
nofaBLias Takoe X04aTalCTBO: BbICTYNAOT 3aKa34nKoM paboT Mo OLEeHKE N3bIMAaeMOro 3eMebHOro
y4acTKa WM OLEeHKe NpeKpaLlaeMbiX NpaB Ha HEro u pasmepa yYObITKOB, MPUYMHAEMBIX TaKUM N3BATUEM, a
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TaK>Xe Mo OLeHKe HeOBMXMMOro NMyLLecTBa, NpefoCcTaBSeMOoro B3aMeH N3biIMaeMoro HeiBMXX1MOro
MUMYLLLECTBA; OCYLLECTBASAIOT NEPEroBopsbl C NpaBoobafaTenemM N3biIMaeMon HeABMXXUMOCTN OTHOCUTENIbHO
YC/I0BU €€ N3bATUSA; OCYLLECTBAAIOT COBMECTHO C YNMOJHOMOYEHHbLIM OPraHoM, NPUHABLLMM pelleHne 06
N3bATUKN, NOAFOTOBKY COrnaleHns 06 3bATUM HEABMXXUMOCTU B Cydae, ec/in COOTBETCTBYIOLLEE
pelleHne NPUHATO Ha OCHOBAaHUKN XoZaTancTBa 06 M3BATMW; HAaNPaBASIOT NPOEKT cornaleHuns 06 n3bvaTun
HeaBMXMMOCTIN CTOPOHAM TaKOro corjalleHuns gas nognucaHmsa (NoanyHkKTel 5 - 8 nyHkTa 1 ctaTten 56 7
naHHoro Kofekca ).

TakuM cornalleHmem onpenensoTcs CPOKU, pa3sMep BO3MELLEHMA U Lpyrue yCJI0BUSA, Ha KOTOPbIX
OCYLLECTBIAETCA U3BATUE 3€MEJIbHOM0 Y4acTKa 415 roCyAapCTBEHHbIX AN MYHULMMANbHBLIX HYXXA, (MYHKT
6 cTtaTby 279 'K Poccuinckon ®epepaunm , NyHKT 1 cTaTbu 56 9 3emMenbHOro kogekca Poccumnckon
®epepauunn ).

B MocTtaHoBneHum o1 11 deBpans 2019 roga Ne 9-MN KoHcTuTyumnoHHbii Cya Poccuinckon ®epepauun
yKa3an Ha 0coboe MeCcTo AO0roBOPHOro cnocoba NprmobpeTeHns MMyLLLECTBa ANs TOCYAAaPCTBEHHbIX UK
MYHULUMMANbHBLIX HY)K KakK MPUOPUTETHOrO B NPaBOBOM rocy4apcTBe C PbIHOYHOW 3KOHOMUKON.
CobCTBEHHMK N3bIMAEMOr0 HEABMXXMMOIO MMYLLLECTBA, AENCTBYS CBOEW BOJIEN U B CBOEM NHTepece (T.e. B
COOTBETCTBMM C OCHOBHbLIMM HavyaslaMmM rpaKAaHCKOro 3aKkOHoOA4aTeIbCTBa), BNpaBe NoanucaTb
npeanaraemMblii eMy NPOeKT COrfalleHuns, TeM CaMbiM COrJlallasCb C NPeaSoKEHHbIMW YCAOBUAMU N3bATUS
MMYLLECTBA, BKJOYAA YCI0BME O €r0 CTOMMOCTH, MBO 0TKa3aTbCA OT 3aK/0YEHUS COrnalleHuns.

OTka3 npaBoobsiagaTens oT NOANUCAHNSA COrlalleHns 06 N3bATUN 3eMEIbHOM0 Y4acTKa, KOTOPbIN MOXeT
ObITb BbI3BaH B TOM YuC/1e HECOrlacMeM C pa3MepoM NpeJsiaraemMoro BO3MeLLeHNS 3a N3biIMaeMbli
3eMeJIbHbIA Yy4acToK, MPMBOANT K HEOBX0ANMOCTY NCMONb30BaHUS NMpoLenypbl MPUHYAUTENBHOMO N3BATUA
B cyaebHom nopsagke. MNpu HaM4Ymm K TOMy OCHOBaHWI Cy4 NPUHUMAET peLleHne 0 NPUHYANTESIbHOM
N3BATUN 3EMESIbHOM0 y4yacTKa A1 rOCy[apCTBEHHbIX UKW MYHULMMAsbHbBIX HYXXA, ONpeaensas npyu 3Tom
YCJI0BUS, Ha KOTOPbIX OHO ocylecTBaseTcs (NyHKT 6 cTaTbn 279 K Poccuinckon ®epepaunm ).

3.2. 3a 3eMeNbHbI y4acTOoK, N3bIMaeMblil A5 FOCYAapCTBEHHbLIX NN MYHULMMANbHBIX HYXXA, ero
CcobCTBEHHUKY NPefOoCTaBNAETCSA BO3MELLEHME, B pa3Mep KOTOPOro BKJIOYAOTCA PbIHOYHAA CTOMMOCTb
y4acTKa 1 YObITKW, MPUYMHEHHbIE €r0 N3bATUEM, B TOM YUCe ynyLeHHas Bbiroga (MyHKTbl 1 1 2 cTaTbu
281 K Poccuinckon ®egepauinm ; NyHKT 2 cTaTbh 56 8 3emenbHOro kogekca Poccuninckon denepaumn ).
Mpwn 3TOM oCcnapuBaeMblin NyHKT 4 cTaTbu 281 'K Poccuinckon degepauum nog4epKMBaeT, YTo
NPUHYLMNTENIbHOE N3BATKE 3EMEeNIbHOr0 Y4acTKa AJ18 roCyAapCTBEHHbIX WIN MYHULMNANBHBIX HYX[
LornycKaeTcs Npu yCsIoBUN NpeaBapuTeslbHOro 1 paBHOLEHHOM0 BO3MeLLeHus. TIyHKT 6 cTaTbu 279 3T0ro
Kopekca , BO3narawLwmin Ha Cya onpenesieHne yCaoBuin NpUHYAMTENbHOIO U3bATUS 3eMENbHOM0 Y4acTKa,
Cpenn KOTopbIX NPAMO yKasaH pa3Mep BO3MELLEHNS, HE AaeT 0CHOBaHWA /19 UHOMO PeLleHns AaHHOro
BOMpoca.

MyHKT 2 cTaTbk 56 11 3emenbHOro Kogekca Poccuinckon ®epgepaumm ycTaHaBANBAET, YTO B C/lyyae, ecim
cornaweHmem 06 n3bATUN HEOBMXKMMOCTM MO0 BCTYMMBLLMM B 3aKOHHYIO CUJY PELLIEeHneM Cyaa o
NPVHYANTENBLHOM U3BATUN 3EMENILHOMO Y4acTKa U (Mn) pacnosioXKeHHbIX Ha HEM 0O bEKTOB HEBUXXUMOTO
UMyLLECTBa NPeLyCMOTPEHO NOJSIHOE WM YAaCcTUYHOE BO3MELLEHME 3a U3BATHIE 3eMESIbHbIN Yy4aCToK U (Mn)
pacnonoXXeHHble Ha HeM 06bEKTbI HEABMXXMMOIO MMYLLECTBA B AEHEXHON hopMe, MpeayCMOTPEHHbIE
NYHKTOM 1 JAHHOW CTaTbW NOCNEACTBUS HAaCTYNalT TOJIbKO NOC/AE NPefoCTaBNeHNs yKa3aHHOro
BO3MeLLEeHNS. XOTA B TEKCTE 3TOW HOPMbI FOBOPMTCS 0 C/ly4asXx, KOrga NnpefyCcMOTPeHO NoJIHOE UK
YaCTUYHOE BO3MELLEHNE 33 N3bATbIE 06 bEKTbI HEABUXXUMOCTM, HET OCHOBAHWUI MHTEPNPETUPOBATL €€ Kak
JAOMNYCKatoLWYy M3bATME 3eMENbHOM0 y4acTka 6e3 npeaocTaBaeHNs BO3MELLEHUS NN C HEMOJHbIM
(HepaBHOLLeHHbIM) BO3MeLLeHNeM. [laHHas nekcmyeckas KOHCTPYKLMS UCNOSb30BaHa AJ1a yKa3aHus
UMEHHO Ha OeHeXHY (hOpMy BO3MELLEHNS, MPUTOM 4TO NPaBOBbIM PEryMPOBaHNEM AOMNYCKAETCS, YTO
npv HanN4yMM Cornacmsa anua, y KoToporo n3biMaeTcs HeABUXXMMOE MMYLLECTBO, B CcornaweHnn 0b n3batum
MOXKeT BbITb NPeayCMOTPEHO NPeAOoCTaBIEHNE 3TOMY JIMLY MHOMO 3EMESIbHOM0 Yy4YacTKa U (Man) MHOro
HeAB/XMMOro UMYLLLECTBA Ha YCJI0BUSAX U B MOPALKE, KOTOpble ornpefesieHbl 3aKOHO4AaTeNbCTBOM, C
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3a4€TOM CTOMMOCTM TaKoro 3eMeslbHOr0 y4acTka 1 (1ManM) MHOro HeABMXXMMOIO UMYLLLECTBA WK NpaB Ha
HUX B pa3Mep BO3MELLEHUS 3a U3bIMAaeMbIN 3eMesibHbIN y4acToK (NYHKT 3 cTaTbu 281 'K Poccuiickon
depnepaumm , NYHKT 3 cTaTbh 56 9 3eMenbHOro Kogekca Poccuinckon ®epepauun ). CnegosaTesibHO, He
NCKJOYEHO, YTO B COOTBETCTBMU C COrNaLLEHNEM BO3MELLEHME MOMHOCTLIO UK YacTnyHO ByaeT
npenocTaBieHO B HAaTypaJibHOW hopme.

Bo BCAKOM crniy4ae, B fesie 3as8BMTeNSA He NPosBMUIach Takas MHTepnpeTauns nyHkTa 2 ctatbn 56 11
3emenbHOro Koaekca Poccunckon deagepauum , KOTopas CBUAETENbCTBOBaNA Obl 0 HAMEPEHUN 0TKa3aTb
€My B MOJIHOM BO3MELLEHUN 3@ U3bIMAEMbIA 3eMEJIbHbIN YHaCTOK: Crop, MO CyLEeCTBY, COCTOAN B TOM, Kakon
MMEHHO pa3Mep BO3MELLEHNS COOTBETCTBOBA Obl TpebOBaHMIO €ro paBHOLEHHOCTM (MOMHOTHI). Takxe
npuBeeHHas Nekcn4eckas KOHCTPYKLUUA He NCNOJib30Banachk B KayeCTBe OCHOBaHUSA HeNpeLoCTaBJ/ieHns
BO3MELLEHNA NpeaBapuTenbHo, TeM Bosee YTO faHHAA HOPMa B Lie/IOM SiBHbIM 06pa30M yKa3blBaeT Ha
HaCTynJeHne NoCNeaCcTBUNA, B TOM YMC/e B BUAE NPeKpaLLeHns npaBa cO6CTBEHHOCTY Ha 3eMeNbHbIN
YH4aCTOK, TONbKO NOCAe NPefoCTaB/IeHNs AEHEXHOr0 BO3MELLEHMS, YTO OTpaXkaeT cogep)kaHme ctaTbn 35
(4acTb 3) KoHCcTUTYuMm Poccuinckon ®egepauiuum.

HeobxogumocTb cobnogeHmsa ycnosus o npeaBapuTebHOM M paBHOLEHHOM BO3MELLEHUN B ClyYae
NPUHYANTENBHOIMO N3bATUSA 3EMENIbHOI0 y4acTKa COOTHOCUTCA U C NpeanucaHneM YacTu 2 ctaTbn 60
depnepanbHOro 3akoHa ot 13 uions 2015 roga Ne 218-93 "O rocyaapCTBEHHOW perncrpauum
HeZBMXNMOCTK", COracHO KOTOPOMY OAHOBPEMEHHO C CorlalleHnem 06 n3bATUN HEABMXKMMOCTY ONS
roCyAapCTBEHHbIX AW MYHULMUNAJbHBIX HYXXA MAN BCTYMUBLUUM B CUAY pelleHneM cyga 06 nsbatum
HeOBVXXMMOCTW A5 rOCYAAPCTBEHHbBIX AW MYHULUNAMbHbLIX HYX[, 415 FOCYAapCTBEHHOW pernctpauum
npaBs NPeACTaBfIOTCSA AOKYMEHTbI, MOATBEPXXAAloLWMe NpenocTaBieHne BO3MeLLEHNS 3a N3bIMaeMbIi
3eMesbHbIN Yy4acToK 1 (UAK) pacnosIoKEHHbIE Ha HEM 00bEKTblI HEABMXXUMOCTW, €CAN CornalleHnem ob
N3bATUN HEOBVIKUMOCTY A5 FOCYAAPCTBEHHbIX UAW MYHULMUNAMNbHBIX HYXXA HE YCTaHOBIEHO NHOE.

3.3. Takum 0bpa3oM, B3anMOCBSA3aHHbIE NYHKT 6 CTaTbh 279, NyHKT 4 cTaTby 281 'K Poccuiickon
denepaumm 1 NyHKT 2 cTaTbh 56 11 3emensHOro Kogekca Poccuinckon ®egepauum He NpoTMBOpeYaT
KoHcTuTyumm Poccninckon ®epepalimm, MoCKOAbKY OHU MO CBOeMY ByKBanbHOMY COLEPXKaHUIO COracyloTCs
C 3aKpensieHHon B cTaTbe 35 (4acTb 3) KoHCTMTYumm Poccminckon ®epepaunm rapaHtmnen
npenBapuTENIbHOr0 N PAaBHOLLEHHOMO BO3MELLEHWUS MPU NPUHYANTENIbHOM OTYYXXKIEHWUM U3 YacTHON
CobCTBEHHOCTUN UMYLLLECTBA, B TOM YMC/E 3eMeJIbHbIX Y4aCTKOB. I X0T4 B MOMMEHOBaHHOM
KOHCTUTYLMOHHOM MONOXXEHNN AaHHasA rapaHTna HopMasibHO yKa3aHa Kak OTHOCALLAACS K Cy4asam
NPUHYANTESIbHOr0 OTHY)XAEHNS UMYLLECTBA TONbKO A5 FOCYAaPCTBEHHbIX HY)X A, OCMapuBaeMble
nosioXxeHus paxxaaHCKOro Kkogekca Poccuinckon denepaunm HENOCPEACTBEHHO, @ MOJIOXKEHNSA MYHKTa 2
cTaTbk 56 11 3eMenbHOro Kogekca Poccunckon ®efepauumn BO B3anMMOCBA3MN C APYTMMUN ero NoJ0XKeHNAMN
pacrnpoCTPaHSIOT ee AENCTBME N Ha CayYan NPUHYAUTENbHOIO OTYYXXAEHMSA NMYLLLECTBA (ero n3batua) ons
MyHUUMMNaNbHbIX HYXX 4. Tem 6onee 4To KoHCTUTYuus Poccninckon ®enepauun (ctatbs 80, 4acTb 2; CTaTbA
132, 4acTb 3) OTHOCUT OpraHbl rOCyAapCTBEHHOW BAACTU U OpraHbl MECTHOrO CaMOYMpPaB/IEHNS K e ANHON
cucteme nybanYHOM BRacTu, NpegycmMaTpmBas Ux CornacoBaHHoe PyHKLMOHUPOBaHWE N B3aMOLENCTBUE.
4. Kak cnefyeT B TOM YnCJie U3 NPeACTaB/EHHbIX C Xanobown 3adBUTeNs MaTepmnanoB, NPU pacCMOTPEHNN
CMOpPOB 0 NPUHYANTENBHOM U3BATUM 3EMESIbHOIr0 y4YacTKa AAsA rocy4apCTBEHHbIX WU MyHULMMNAAbHbIX
HYX[, - B CJly4ae Hecornacusa cobCTBEHHMKA C pa3MepoM NPeaSIoKEHHO0 eMy BO3MELLLEHUS - CyAbl UHOTAa
NPUHUMAIOT peLleHns 06 n3baTuM umyLlecTsa b6e3 paspeLleHns Bonpoca o NpeBapuTebHOM
BO3MeLLEHNN, C BblgeneHneM TpeboBaHnsa 06 onpeneneHnn pasMepa BO3MELLEHNS 3@ N3bIMAEMbIiA
3eMebHbIN Yy4acToK B OTAE/IbHOe NMPOon3BOACTBO.

Tak, Hanpumep, peleHnem ApbuTtpakHoro cyaa KannHuHrpagckom obnactu ot 20 Hosbps 2015 roga no
neny Ne A21-7266/2015 ynosneTBopeHbl TpeboBaHMA 06 N3bATUM 3eMENbHbIX Y4aCTKOB (A5
roCyAapCTBEHHbIX HYyXXA KannHuHrpagckon obnactu B Lensax pasMelleHns obbekTa "CTagnoH YeMnuoHaTa
Mupa no ¢yTtoony FIFA B ropone KanvHuHrpage" n o6bekToB MHGPACTPYKTYpPbI), Npn 3ToM TpeboBaHme
ncTua 06 yCcTaHOBAEHUMN KOMMEHCaL MU 3@ U3bIMAaEMbIE 3eMeSibHbIe Y4acTKy Obl0 BbiAeNeHO B OTAEbHOe
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npon3BoacTBO (oeno Ne A21-9045/2015), B pamKax KOTOPOro peLleHneM TOro xe cyga oT 7 uioHsa 2017
rofla onpefiesieH pasmep Tako KoMneHcaumuu.

HanpoTums, B 0AHOM 13 e Cyh KacCauMOHHOW MHCTAHLUN OTMEHUA CyaebHbIe akTbl HXEeCTOALWNX CYya0B
(0TMeTVB OTCYTCTBME OCHOBaAHMI Ans BblaeneHnsa TpebosaHns 06 onpefeneHnmn pa3Mepa BO3MELLEHUS 3a
M3bIMaeMble y4acTKM B OTAe/IbHOe NPOM3BOACTBO) 1 Hanpasua AeS0 Ha HOBOE PacCMOTPEHME C YKa3aHneM
B TOM YMCJIe pa3peLLnTb Bonpoc 06 06beanmHeHn aen B 04HO NPOM3BOACTBO, ONPELENNTL CPOKK, pa3Mep
BO3MELLEHNA 1 Apyrue yCaoBrs, Ha KOTOPbIX OCYLLLECTBASETCA N3bATME CMOPHBIX Y4acTKOB
(mocTtaHoBneHue ApbutpaxkHoro cyaa Ceepo-KaBka3ckoro okpyra ot 13 utons 2020 roga no geny Ne
A32-43582/2019). AHanornMyHbIn Noaxon BCTPEYAETCA U B UHbIX AeNax, rae uctuy 610 0TKasaHo B
BblAE/IeHUN B OTAe/IbHOe NPOM3BOACTBO TpeboBaHUs 06 yCTaHOBAEHUN KOMNEHCALUN 3a N3biIMaeMble
3eMesibHble YHaCTKU (Hanpumep, NoCTaHoBeHNe [ecaToro apbuTpaHOro anennsumMoHHoro cyfa ot 10
anpensa 2019 roga no geny Ne A41-89689/16).

MPUMEHNTENBHO K KOHKPETHOMY ey 3asiBUTENS MOXKHO 06paTUTb BHMMaHKE Ha To, 4TO [oCcyapCTBEHHas
KoMMaHus "ABToLop" ABaXAbl obpaLlanacb C X04aTanCTBaMM O BbIAENEHUN B OTAE/bHOE NPOU3BOACTBO
TpeboBaHua 06 onpefeneHnn pa3mMepa BO3MELLEHNSA 3@ N3bIMAaEMOE NMYLLLECTBO: apbuTpakHbIN Cy [
CHa4ana B y[,0BJIETBOPEHNN TAaKOr0 X04aTalnCTBa 0TKa3sas, HO B MOC/eAyLeM aHaormyHoe xo4aTancTeo
1M 66110 YA0BAETBOPEHO. py 3TOM elle B O4HOM Aene 06 n3baTum ans Hyxa Poccminckon depepauun
3eMeJIbHbIX Y4aCTKOB B Liensix obecneyeHmns peannsaumnm TOro Xe npoekTa, C KOTOpbIM Bbl10 CBA3aHO
N3bATME 3EMENIbHOM0 Y4YacTKa B Aefle 3as9BUTeNs, Cya 0TKasaa B yA0BNETBOPEHUN XO4aTaNCTB NCTLA O
Ha3Ha4YeHWN NOBTOPHON CyaebHOM OLEHOYHOW 3KCNEPTU3bI 1 O BblAENEHUN B OTAE/bHOE NPOM3BOACTBO
TpeboBaHua 06 onpefeneHnn pa3Mepa BO3MELLEHNS 3@ M3bATUE 3eMESIbHBLIX Y4aCTKOB (peLueHune
ApbuTpaxHoro cyaa Teepckon obnactn ot 11 aBrycta 2023 roga no geny Ne A66-1785/2023).

Camo no cebe pa3nmyne NoAX0LOB CYLOB K BOMPOCY 0 BOSMOXXHOCTY BblAESIEHNS B OTAEbHOE
NPOU3BOACTBO Criopa 06 onpefeneHMn pa3Mepa BO3MELLEHUS 3@ U3bATUE 3eMe/IbHOr0 y4acTKa B pa3HbIX
Aenax n paxke B OOHOM [efie Ha pa3HbIX 3Tanax ero pacCMOTPEHUSA He CBUAETENbCTBYET O
NPOU3BOSILHOCTU PELLEHNS UMW OAHHOIO BOMPOCa. Tak, MOryT pa3fnyaTbCa: 3HAa4YMMOCTb 06beKTa, Co
CTPOUTENBCTBOM KOTOPOr0O CBA3AHO M3BbATME, C TOYKU 3pEHMA 3aTPOHYTOro NnybanyHoro nHTepeca,
COOTHOLLUEHME BpeEMEHU PacCMOTPEHMA AeNa (B TOM YMCe ero KOHKpeTHOro 3Tana) u CPOKoB
niaHMpPyeMoro BBeAEHWS B 3KCMlyaTaLmio 3Toro 0bbekTa, XxapakTep UCN0Ab30BaHMS 3eMeIbHOro y4yacTka
COBCTBEHHUKOM 1 T.M.

OfHako B NoboM ciyvae Ucnonb3oBaHme CyaaMm Takoro NpoLeccyanbHOro MexaHn3Ma, Kak BolgeneHune
TpeboBaHua 06 onpeneneHn pasMepa BO3IMELLEHUS B OTAE/IbHOE MPON3BOACTBO, (DaKTUYECKU paclumpseT
copep)xaHue nyHKTa 6 ctatbmn 279, nyHKTa 4 cTtaTbk 281 'K Poccunckon ®efepaunm n nyHkTa 2 ctaTbh 56
11 3emenbHOro Kogekca Poccuinckon defepauun , KOTopble He NpefycMaTpPMBalOT BO3MOXHOCTU Npu
pacCMOTPEeHUN Cnopa O NPUHYAUTENbHOM U3bATUN 3EMEeSIbHOM0 Y4acTKa A8 FoCy4apCTBEHHbIX UK
MYHULMAANbHbBIX HYXX[ - B C/ly4ae Hecoraacus cOBCTBEHHUKA C pa3MepoM NpeasioXeHHON emy
KOMMEHCaLMm - BblAenuTb TpeboBaHme 06 onpeneneHnn pasMepa Takom KOMMNEHCALUN B OTAENbHOE
NPOU3BOACTBO U, KaK CNefcTBME, MPUHATL pelleHne 06 N3BbATUM 3eMeNbHOM0 y4acTKa A0 NPUHATHA
pelleHns o BbinaaTe Bo3MelLeHns. OTCYyTCTBYET yYKa3aHWe Ha TaKyto BO3MOXHOCTb U B UHbIX
3aKOHOMONOXKEHUSAX, YCTaHaBAMBatoLWMX 0bLimne npaBuia N3bATUSA UMYLLECTBA, BKOYas HEABUXUMOE, ANS
NyB6ANYHBIX HY XX,

Mpy 3TOM OenCTBYIOLLEE 3aKOHOAATEeIbCTBO NPSAMO NpefycMaTpuBaeT pag, C/lydaes, Korga fonyckaeTcs
N3bATUE 3eMesIbHOr0 y4acTKa [0 3aBepLleHnsa pacCMOTPEHMS Cnopa O pa3Mepe Bo3MeLlleHUs. YacTbio
JABeHaguaTon cTaTbl 7 2 3akoHa Poccninckon ®Pepepaunn ot 15 anpens 1993 roga Ne 4802-1 "O cTaTyce
cTonuubl Poccninckon depepaunn” npefycMoOTPEHO, YTO Crop 0 pasMepe NoAJiexallnx BO3MeLLeHNo
CTOMMOCTUN HELBVXMMOrO UMYLLLECTBa, U3bIMaeMoro A9 rocyapCTBEHHbIX HYX[, B LIeasX peanunsauum
NporpamMmbl peHoBauun, 1 (1m) ybbITKOB, MPUYMHEHHBIX TAKUM N3BATUEM, CYLOM BbIAENAETCS B
OTAEeNbHOE NPOM3BOACTBO U pacCMaTPUBAETCA OTAEALHO OT Ccnopa 06 N3bATUU HEABUXMMOMO UMYLLECTBA;
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npw BbIHECEHMMN CyAeBHOr0 akTa Mo cnopy 06 U3bATMM HEABUXXUMOrO MMYLLIECTBA CYyAOM YCTaHaBIMBAETCA
pa3Mep KOMMNeHCaLMN Ha OCHOBaHUN O0THYeTa 06 OLleHKe N3biIMaeMblX 06 bEKTOB HEABUXMMOI0O UMYLLECTBA U
(MIM) NPUYUHEHHBIX TaKUM N3bATUEM YOLITKOB, MOATOTOBAEHHOIO OLEHLLMKOM MO 3aKa3y OpraHa
NCNOJIHATEIbHON BIACTW, MPUHSBLLErO peLleHne 06 N3bATUN HeBUXXMMOIO MMYLLECTBA; pa3Mep
KOMMeHcauun, noasexallen gonaaTte 3a n3biIMaeMoe HeABKUMOE UMYLLLECTBO, yCTaHaBIMBaAETCA Cy40M B
paMKax cropa, BbleJIEHHOro B 0TAe/IbHOe Npon3BOLCTBO.

CornacHo 4actu 12 ctaTtby 10 (C y4eTOM B3aMMOCBSA3aHHOW C Hel YacTu 13 Ton e cTaTbmh) OenepasnbHOro
3akoHa oT 5 anpensi 2013 roga Ne 43-03 "O6 0cO6EHHOCTSX PETrYMPOBAHNS OTAEbHbIX MPABOOTHOLLEHWUNA
B CBSI3U C NpucoeanHeHneM K cybbekTy Poccuickon Gepepaunn - ropoay heaepasibHoro sHayeHms Mockee
TEpPPUTOPUIA N 0 BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4aTeNbHble akThl Poccuinckon ®egepaummn’
Hann4me cyaebHoro cnopa o pasMmepe NoAsexxallinx BO3MELEHNIO CTOMMOCTY N3bIMAaeMOro HeABMKMMOIO
NUMyLLEeCTBa U (MKn) yObITKOB, MPUYNHEHHBIX N3BATUEM HEOBMXXMMOrO MMYLLLECTBA, HE ABNSETCA
NPensTCTBUEM NS NPUHATMA CyAebHOro akTa 0 NPUHYANTENbHOM U3bATUN HEABUXXUMOrO MMYLLIECTBA, a
TakXxe N5 oOCyLecTB/IEHNS Ha OCHOBaHMM BCTYMMBLUErO B 3aKOHHYIO CMY YKa3aHHOro cyaebHoro akTa
COOTBETCTBYIOLLMX BbIMAAT WM MHOMO BO3MELLEHUS U FOCY4apCTBEHHON perncTpaumm nepexoaa,
npekpaLleHns npae 1 obpeMeHeHNn Ha N3bIMAaeMOE HEBUXIMMOE UMYLLECTBO. YCI0BUS MPUMEHEHUS 3TUX
MOJIOXKEHWNI MO TEPPUTOPMNAIbLHOMY 1 MPEeAMETHOMY KPUTEPMIO MOJTYHUAN pa3BUTUE B MyHKTe 2 CTaTbm 13
depnepanbHOro 3akoHa oT 25 okTabps 2001 roga Ne 137-03 "O BBeAeHWUM B AeACTBME 3eMefIbHOI0 KoJleKca
Poccuiickon ®epepaummn”.

DTN 3aKOHOMOJIOXKEHMNSA, OOHAKO, MMEIOT OrpaHUYeHHY0 chepy OAencTBus. B 4aCTHOCTK, OHM He
NPUMeHSANNCL CyfaMu HY B fleSie 3a9BUTeNIA, HU B LieJIoM paae Apyrux gen, raoe UMeno MecTo BblaeneHune
Cropa o0 pa3Mepe BO3MELLEHNS 3a N3bIMAEMBbIN 3eMeNbHbIA Y4acTOK B OTAE/IbHOE NMPON3BOACTBO,
nprBejLlee K N3bATUIO 3EMeJIbHOr0 y4acTka 6e3 npeaBapuTenbHOW BbiNAaThl PAaBHOLEHHOr0 BO3MELLEHNS.
[laxke ecnn NCXOAUTb U3 MPE3yMnNuUMmM, YTO CYAbl MPU NPUHATUN NPOLECCYabHbIX PeLleHni, HanpaBieHHbIX
Ha M3bATME 3eMesIbHOr0 y4acTKa, Kora CropHbI BONPOC 0 pa3Mepe BO3MELLEHNS B KOHKPETHOM fefie eLe
He pa3peLleH, 4eNCTBYIOT 3aKOHHO 1 060CHOBAHHO, OLlEHUBAs BCe 06CTOSTENLCTBA AeNa, BKOYas
06beKTMBHOE Hanm4ymne nybanyYHOro NHTEepeca B HEOTN0XKHOM U3bATUN, Peann3aLma Ha NpakTuKe -
nocpeacTBOM BbIAEIEHNSA CNOpa 0 pa3Mepe BO3MELLEHMA B OTAE/IbHOE NPONU3BOACTBO - BO3MOXHOCTH
CHaYana OCyLeCcTBUTbL CaMO NMPUHYANTENbHOE OTYYXXAEHME 3eMe/IbHOM0 Y4acTKa (nepepayy ero B
roCyLapCTBEHHYIO AN MYHULMMANbHY0 COBCTBEHHOCTL), @ TOJIbLKO 3aTeM OMpenesiTb Takol pa3Mep - Ha
(boHe SBHOrO 1 HEeABYCMbICJIEHHOI0 KOHCTUTYLIMOHHOMO M 3aKOHOAATEIbHOrO (32 UCKIOYEHNEM
npvBeAeHHbIX B HACTOALLEM NYHKTE CnewunasbHbIX NpaBun dedepasbHbiX 3aKOHOB) TpeboBaHUSA MEHHO O
npenBapuTEeSIbHOM 1 NMPUTOM PaBHOLIEHHOM BO3MELLIEHMM - CMOCOOHA HErAaTMBHO NMOBANATbL Ha CTEMNeHb
n0Bepust CoO6CTBEHHMKOB N3bIMAaEMbIX 3E€MeSIbHbIX Y4aCTKOB K 3aKOHY M LENCTBUSAM rocyLapCTBEHHbIX
OpraHoB. ITO C HEN30EXXHOCTbIO CTaBMT BOMPOC O TOM, AOMYCTUMO S NPUHYANTENbHOE N3bATUE
3eMeJIbHOrro y4acTKa [0 pa3pelleHns CyLoM Bornpoca 0 pa3Mepe BO3MEeLLeHUs, a ecsiv LonyCTUMO - TO B
KaKux ciydaax n Kkakum obpasom npu 3ToMm bynet obecneveH 6anaHc nybanMYHOro MHTEPeCa B COKpaLLLeHUN
CPOKa peLleHmns Bonpoca 06 n3bAaTumn MMyLLeCTBa, C OAHON CTOPOHbI, 1 MPaB W 3aKOHHbLIX MHTEPECOB
CcobCTBEHHMKA COOTBETCTBYIOLLEr0 3eMESIbHOM0 Y4aCTKa, BbIPaXKatoLWMXCs, B YaCTHOCTH, B BOCTMIXKEHUN
HeobxoaMMoW onpeaeneHHoOCTM ero NPaBoBOro U SKOHOMUYECKOr0 MOJIOXKEHUS, C APYrol CTOPOHBI.

5. B Poccuinckon ®epepaumm CO3[at0TCA YCIA0BUS 419 YCTONYMBOIrO IKOHOMUYECKOr0 poCcTa CTPaHbl U
noBbIWeHNs 61arocoCcToAHNS rpaxaaH, obecneynBaeTca SKOHOMMYECKaAs, NOJIMTMYECKAs U CcoLMabHas
connpapHocTb (cTaTbs 75 1 KoHcTuTyumm Poccuiickon depepaunn).

BbiCcTynatowe B KayeCTBe HEOTHEMIEMOr0 3JIEMEHTa, UMMIULUUTHO MPUCYLLero cucteme
KOHCTUTYLIMOHHOIO peryanpoBaHus, Havyana CoNMAapHOCTK NpeanonaraioT HeobxoammMocTb cobntoaeHns
6anaHca Ny6ANYHbBIX N YaCTHbLIX MHTEPECOB, B TOM YMC/e NPy OCYLLEeCTBAEHUN opraHaMm nybanyHon BiacTu
LEATENbHOCTW, COMPSXXEHHOW C OrpaHNYeHNEM NpPaB YaCTHbIX JML, BKKOYas NPaBo COBCTBEHHOCTMW.
dyHOaMeHTabHOW NPeANoChIIKOM peann3aumnmn NpuHUuna CoNNAapHoOCTX BbICTyNnaeT obpalleHHoe KO BCEM
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cybbekTaM MpaBOOTHOLIEHN KOHCTUTYLMOHHOE NpeanncaHne 0 ToM, YTO OCyLLecTBAeHMe npas u ceobos
4yesloBeKa W rpakAaHuHa He OO/KHO HapyLlwaTh npasa 1 cBoboabl Apyrux auy, (cTaTbs 17, 4acTb 3,
KoHcTuTyummn Poccninickon depepaunn). TeM cambiM NPUHLUM COMAAPHOCTK, C OAHOWN CTOPOHLI, HanpaBJ/eH
Ha pa3yMHOe NPOTMBOAENCTBUE YPE3MEPHBLIM NPOSABAEHNAM MHANBMAYANN3MA B peasiv3aLnm nNpas, B TOM
4yncne BblpaXXaoLMMCa B 310ynoTpebneHnn umm, Ho, C APYron CTOPOHbLI, He NpeanonaraeT 1
abconoTmsauum ny6am4yHOro nHTepeca B ywepb YacTHOMY, MOryLLEen MPUBOANTbL K UTHOPVPOBAHNIO
KOHCTUTYLMOHHBIX FapaHTUNR.

B pAne cnyy4aeB 06CTOATENbCTBA, CBSA3aHHbIE CO CTPOUTENBCTBOM, PEKOHCTPYKLMEN NYBIMYHO 3HA4YMMOrO
obbekTa nan peannsaumen MHOro Ny6aAMYHO 3HAYMMOro NPOEKTa, A KOTOPOro NpeanonaraeTcs n3baTue
3eMeJIbHOro y4acTka, MoryT 06bekTMBHO TpeboBaTb Kak MOXHO 6onee BbICTPOro 3aBepLUeHns
COOTBETCTBYIOLMX paboT, yperynnposaHus scex Tpebyembix npouenyp 1 BBEAEHNS B 3KCMyaTaLluio
COOTBETCTBYIOLEro 0bbekTa (pe3ybTaToB peanusaumm npoekTa). OTY4yXAeHNEe 3eMeNIbHOr0 y4YacTka Ans
NyBAnYHBIX HYX[, KaK NpaBuio, ABASeTCa HeobXoAMMON NPeanoChIIKOW AN NPOBEAEHNS 3TUX
MeponpuUATUN.

Mexnay TeM cOBCTBEHHUK COOTBETCTBYIOLLEr0 3eMESIbHOM0 Y4acTKa MOXKET BO3paXkaTb NPOTUB 3TOr0
(0TKa3bIBaTbCA MOANUCATL NPEAIOKEHHOE eMY COrnalleHune), 4To TpebyeT nepexoia K MexaHU3My
NPUHYAUTENBHOMO OTHY)XKAEHUS (U3BATMSA), peanm3yemMoro B cyaebHoM nopsake. Ecav npu 3ToM uMeroTcs
BO3paXKeHMs COBCTBEHHUKA OTHOCUTE/IbHO pa3Mepa NpefoCcTaBAAeMOro BO3MELLEHNS 3@ U3bIMaeMblii
3eMeJIbHbI Y4aCTOK (a TaKOBble, KaK MOXXHO MPeANoSIOKNTb, BbIABUMAOTCS B BONbLIMHCTBE CNy4Yaes,
Korja cuTyauus LOBOAUTCS YH4aCTHMKaMU NPaBOOTHOLEHWIA A0 NpoLefypbl MPUHYAMTENbHOro
OTYY)XAEHMSA), TO, KaK MPaBu0, BO3HUKAET HeOBX0AUMOCTb Ha3HavYeHna cyaebHom oueHOYHOM
aKcnepTu3bl. Ee npoBefeHne, npeacTasneHne B Cy U obcyXAeHne CTOpoHaMm ee pe3ynbTaToB TpebyloT
BPEMEHHbIX 3aTpaT V1 NpakTU4ecKn HensbexHo NpMBOLST, KAk CBUAETENbCTBYET B TOM YMcie Aeno
3a9BUTENA, K 3HAYNTENIbHOMY YBEIMYEHUIO CPOKOB PAaCCMOTPEHMS fena 1, COOTBETCTBEHHO, BCEN
npouenypbl N3bATUA 3eMeNbHOM0 y4acTKa ANs roCyAapCTBEHHbIX MY MYHULMNAAbHBIX HYXA.

Mpn 3TOM HeNb35 UCKNOYaTb 1 BEPOSATHOCTY 3aTArMBaHNA CPOKOB PAaCCMOTPEHNSA AeNla He TONbKO Mo
06BEKTVBHBIM 1 HE3ABUCALLUM OT CTOPOH MpUYMHaAM (Kak, Hanpumep, Heo6XoAUMOCTb NPOBeLEeHUS
YKa3aHHOWN 3KCNepTU3bl), HO 1 BCNEACTBME NMOBEAEHNS OOHON N3 CTOPOH. COBCTBEHHNK 3eMENbHOI0
y4aCTKa MOXeT, B YaCTHOCTU, BeCTu ceba cooTBeTCTBYOWMM 06pa3oM, pacCinTbIBas Ha MOBbILLIEHNE
OpraHoM WK opraHu3aumei, oCcyLLecTBASOWNMI MepoNpuUATS Mo ero N3bLATUIO, Mpeasaraemoro pasmepa
BO3MeLLeHMs No Mepe COKpaLleHUs BpeMeHW, OCTaoLerocs A0 HacTynaeHns naaHoBbIX CPOKOB
CTPOUTENbCTBA, PEKOHCTPYKLUN 06BbEKTa, peann3aLmm npoeKTa.

MpuMeHnTeNbHO K NOA00HbLIM 06CTOATENLCTBAM HE MOXKET OTPULATHLCA Hannymne 06yCnoBIeHHON
YKa3aHHbIMY NON0XeHNAMU KOHCTUTYLMK Poccuinckon ®epepaum noTpebHOCTM pa3fenTb BO BpEMEHU
N3BbATME 3EMESIbHOM0 Y4YacTKa A1 roCyAapCTBEHHbIX AN MyHULIMMaAbHbLIX HYXX 1 ornpeaenieHne
OKOHYaTesbHOro (NoJIHOro) pa3mepa BO3MELLEHWS 3a Takoe n3bsThe. B NHOM Ciyyae BbiCOKa BEPOSATHOCTb
HapyLeHus 6anaHca KOHCTUTYLMOHHBIX LLeHHOCTEN C y4€TOM B TOM YKC/e TOr0, YTO NyBAnYHbIA MHTepeC, B
CBSA3M C KOTOPbLIM OCYLLECTBAAETCA U3BATME 3EMENBHOr0 y4acTKa, Kak npasuio, NnpeactasnseT cobow B
KOHEYHOM CYeTe He MHTepec opraHoB NybanMyHoOM BNacTu, a NOTPebHOCTb LMPOKOro NN HEOrPaHUYEHHOro
Kpyra nuu, ana 6nara KOTopbiX CTPOUTCS (PEKOHCTPYMPYETCA) COOTBETCTBYOLWMNIA 06 BEKT, peanunsyeTcs
NPOEKT.

Mpn 3TOM, 0AHAKO, HYXKHO MMeTb B BUAY c/ieaylollee. Kak 0TMeYasiocb, NCXOAA 13 NOJI0XKEHUN
LEeNCTBYIOLLEro 3aKOHOAATeNbCTBA Nt060e U3bATNE 3eMENbHBIX Y4aCTKOB A1 FOCYAAPCTBEHHbIX NN
MYHULMMAANbHbBIX HYXX OCYLLECTBASETCA UMEHHO B UCKJIYUTENbHbBIX CNyYasx, Korha 6e3 Takoro n3batus
HEBO3MOXXHO (M HECOPA3MEPHO CJIOXKHO) 060MTUCHL 419 CTPOUTENLCTBA, PEKOHCTPYKUUN NyBANYHO
3Ha4ynMoro obbekTa nam peanusauuy ny6ANYHO 3HAYMMOro NpoekTa. MpeanonoXKeHne o TOM, 4TO BO BCEX
3TUX CNlydasax LONyCTUMbI BbigeneHve TpebosaHna 06 onpeneneHny pasmMepa Bo3MeLLEHNS B OTAEeSbHOe
NPOU3BOLACTBO W OCYLLECTBNIEHNE U3BATUSA 3EMENbHOM0 y4acTKa A0 MPUHATUSA PeLLeHns B paMKax
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BbIAEJIEHHOr 0 fief1a, Mo CyLLecTByY, NprBeso Bbl K TOMy, YTO 3HaYeHUe ykasaHuna ctaTtbm 35 (YacTb 3)
KoHCTuTyuLmMmn Poccuinckon denepaumm Ha npeasapuTesibHoe U paBHOLLEHHOE BO3MeLLLeHre npu
NPUHYAUTENBHOM OTYYXAEHUW UMyLLLeCTBa AN Ny6AnYHbIX HYXA ByLeT cylecTBeHHO ocnabieHo, a
rapaHTWmM nNpaB COBCTBEHHUKOB 3eMEJIbHbIX Y4aCTKOB - B OTCYTCTBME ACHBLIX U HELBYCMbICIIEHHbIX
KpuTepues ANs 3aliUTbl UX UHTEPECOB MPU NPUHATAN CyAaMu COOTBETCTBYIOLLNX PELUEHUN - CHUXEHbI.
CoOTBETCTBEHHO, MOMUMO 06LLEN (HOPMATUBHO 0BYCIOBSIEHHOW) UCKJTIYUTENIBHOCTUN 06CTOATENLCTB
CaMOro U3bATNSA 3eMefbHbIX Y4aCTKOB AN FOCYAAPCTBEHHbIX MW MYHULMNANbHBLIX HYX[, NPeAN0ChIIKON
LN BbIAENIEHNS CYLOM NMPY pacCMOTPEHUN COOTBETCTBYIOLLEro cnopa TpebosaHus 06 onpepeneHmm
pa3Mepa BO3MELLEeHUS B OTAE/IbHOE MPON3BOACTBO M NPUHATUS peLleHns 06 n3baTum 40 yCTaHOBIEHNS B
Bblle/IEHHOM [le/le OKOHYaTeIbHOro pa3Mepa Bo3MeLLeHNs AoSKHbI ObiTh 06CcToATeNnsCTBa ocoboro poga. K
TaKOBbIM C 04EBUAHOCTbIO OTHOCATCA CUTYaLUW, KOra npoMeaneHme C U3bATUEM 3eMeJIbHOr0 y4acTKa
BNeYEeT PUCKM HACTYMIEHUS CyLLeCTBEHHbIX HebnaronpuaTHeIX NOCNeACTBUN A5 340PO0BbS, NpaB U
3aKOHHbIX MHTEPECOB APYruX AnL, uan uHTepecos obecrneyveHuns 060poHbI CTpaHbl 1 6e3onacHoCTH
rocypapcTsa (ctatbsa 55, 4acTb 3, KOHCTUTYuUmMmn Poccminckon ®enepaun), 4To LOMKHO YCTaHaB/IMBATbCS
CYZIOM B paMKax KOHKPETHOro fiena Ha OCHOBE ero hakTunyeckux obctoatenscTs anbo 6biTb
NpeaycMoTPeHo deaepanbHbIM 3aKOHOM (KOTOpPbLIW, B CBOIO 04epeb, MOXeT OblTb MpeaMeToM
KOHCTUTYLIMOHHOIO CyieBHOro KOHTPOAS) NPUMEHUTENBHO K NyBAMYHBIM HY)KAaM M0 CO3[4aHWIo,
PEKOHCTPYKLIMM ONpefesieHHoro Bnaa 0bbekToB nam peannsaumm npoekTos, ocobasa nybamyHas
3HA4YMMOCTb KOTOPbIX MPE3OMUPYETCH B CUJTY TOr0, YTO COOTBETCTBYIOLLME YC0BUS 3aKPENSeHb! B
(henepanbHOM 3aKoHe.

B T0 e BpeMs He co3gacT aucbanaHca B 3aliMTe KOHCTUTYLMOHHBIX LLEHHOCTEN 1 NPUHATUE CYyA0M
pelieHuit o BolgeneHun TpebosaHmna ob onpefeneHnn pasmMepa BO3MeLLEHUS B OTAe/IbHOe NPON3BOLACTBO U1
06 N3BATUM 3eMeNbHOro y4acTKa 10 yCTaHOB/IEHNA B BbIAE/IEHHOM [ejle OKOHYaTesIbHOro pasMepa
BO3MELLEHNA B TOW CMTyaLMK, KOraa - Npy OTCYTCTBUU Ha NOANEXALLEM U3bATUIO 3EMESIbHOM y4acTKe
WHbIX MPUHAANeXallnx TOMy e COBCTBEHHMKY 3aKOHHO BO3BEAEHHbIX 0O0bEKTOB HEABMXMMOCTM - OH C
cornacusa Wam nNpu oTCyTCTBUM BO3paXkeHW npaBoobnagatens HakTUYECKU yxe NCMONb3yeTCa Ans Lenen,
B CBSA3M C KOTOPbIMUW NPOU3BOANTCS U3bATKE. B 3TOM Cnyyae NnpuHaTMe pelleHns 06 n3baTum, nNo CyLwecTsy,
06yC/10BEHO HEO6XOANMOCTLIO IOPNANYECKOr0 0hOPMAEHNS (haKTNYECKN CNOXKMBLUUXCSA OTHOLLEHWUN, a Y
cobCTBEHHMKA He nNpeanosiaraeTcs NOTpebHOCTU B KpaTHanLume CPOKM BOCMONHUTL YTPaTy M3biIMaemMoro
3eMeJIbHOrr0 Y4aCTKa, NOCKOJIbKY OH WU He UCMNOJIb30BaJsl ero.

6. KOHCTUTYLMOHHOE 3aKpernsieHne ABYyX KpUTEPNEB BO3MELLEHUS - U KaK NPeLBapUTeNbHOro, U Kak
PaBHOLLEHHOr O - NpefHa3Ha4vYeHo Aaas Toro, 4Tobbl COBCTBEHHUK NPUHYAUTENIBHO OTHY)KAaeMOoro
MMYLLEeCTBa MM BO3MOXKHOCTb B KOPOTKME CPOKU BOCMONHWTL €ro yTpaTy u NnpnobpecTu aHanornyHoe
MMYLLECTBO B3aMeH M3bIMaeMoro, TeM CaMblM MUHUMWU3MPOBAB CBOU N3LEPXKKW, 0OYCNOBIEHHbIE
Heob6X0AMMOCTbIO YA0BETBOPEHUS NyBAMYHOro MHTEpeca 3a CHeT UCMOIb30BaHNS ero NMYLLEeCTBa.
OfLHako ecnu ponyleHne OTCTynAeHns oT TpeboBaHMs paBHOLEHHOMO BO3MELLEHNS NPU NPUHYANTENBHOM
N3BATUN UMYLLECTBA A5 NyBANYHBIX HY>XI CTaBuao 6bl MOA COMHEHME CaMo MPaBo COBCTBEHHOCTU, TO
copepxaHue TpeboBaHUs NpeLBapUTENbLHOr0 BO3MELLEHUS NPUHLAMMANBLHO HE UCKJTIOYAET TOro, 4Tobbl
NPV HaJIM4ymMm crnopa O PaBHOLLEHHOCTY NpeasioXEeHHOr0 BO3MELLEHNS - B COMETaHUN C YKa3aHHbIMY Bblille
obcToATENECTBAMU, CBUAETENLCTBYOWUMY 0 HEOOX0AMMOCTY Be30TNaraTeNbHOro N3bATMSA UMYLLECTBA, -
NMHTepec cOBCTBEHHMKA B AEeNCTBUTEIbHO PaBHOLEHHOM BO3MeLLeHN 1 NyBANYHBIN UHTEpeC B CKopenLleM
MCMO0/b30BaHUN COOTBETCTBYIOLLEro MMYLLECTBa AJ18 rOCYAapCTBEHHbIX WU MyHULMMAANbHBIX HYXX[,
COBOKYMNHO nepeseLunBanyn bsl TpeboBaHMe 0 NpeaBapuTEbHOM NPeAoCTaBEHUN TaKoro BO3MeLLEeH NS B
OKOHYaTesIbHO YCTaHOB/IEHHOM obbeMe.

Bnpoyem, faxke npu Haam4mm o6CToATENbCTB, ONPABAbIBAOWMX HEMEANEHHOE N3bATNE ANS
roCyLapCTBEHHbIX UM MYHULUNANbHBIX HYXA 3eMEeSIbHOr0 Y4acTKa C nepeHeceHneM paccMoTpeHus crnopa
06 0KOHYaTeNIbHOM pa3Mepe BO3MELLEHNS B CBA3W C TaKM U3bATUEM Ha Byayliee Bpems, npsmoe
yKa3aHune KoHcTutyumm Poccuinckon ®epepanmm Ha He06XoAMMOCTb UMEHHO NpeaBapUTeIbHOro

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.11un3 17



BO3MELLEHNA B CIy4asixX MPUHYANTENbHOI0 OTYY>XXAEHNS NMYLLECTBA Ha OCHOBAHUUN PELLEHNSA Cyaa OOKHO
ObITb NCMOJIHEHO MO KPalHe Mepe B TOW CTEMEHM, B KAKOW 3TO BO3MOXHO C y4eTOM 06CTOATENLCTB,
BbIHY>KAAMOLLMX K BblAEIEHUNIO B OTAE/IbHOE NPON3BOACTBO Cropa 0 pa3Mepe Bo3MelleHuns. Pa3mep
BO3MeLleHNA 3a 3eMeJibHble YHaCTKW, N3biIMaeMble ONA roCcyaapCTBEHHbLIX N MYHUUWNaIbHbIX HYX [,
onpenenseTcs B COOTBETCTBUM C 3aKOHOAATENbCTBOM 00 OLeHOYHOW AeaTeNbHOCTUM (MYHKT 1 cTaTbn 56 8
3emenbHOro Kogekca Poccuinckon denepaunn ).

CornacHo xe ctatbe 12 ®defepanbHOro 3akoHa ot 29 nonsa 1998 roga Ne 135-@3 "O6 oueHo4YHOM
aeatenbHoCcTM B Poccninckon ®deagepaumn” ntToroBas BeANYMHaA PbIHOYHON CTOMMOCTU 06bEKTa OLIEHKMN,
YKa3aHHada B 0T4eTe, COCTaBJ/IEHHOM MO OCHOBaHWAM K B NopsaaKe, KOTopbie npeayCcMoTpeHbl AaHHbIM
®efepasibHbIM 3aKOHOM , MPU3HAETCA LOCTOBEPHON Y pEKOMEeHAYeMON AN Lefel CoBepLUeHNs CAENKM C
06BEKTOM OLIEHKM, €C/IN B NOPSALKE, YCTaHOBNEHHOM 3aKOHOAATENbCTBOM Poccuinckon ®enepaunm, unm B
cynebHom nopsgke He yCTaHOBEHO MHOe (YacTb NepBas). BBuAy TOro 4To nocse npuHATUS pelieHns ob
N3BbATUM 3eMENbHBIX YYaCTKOB 419 FOCYAAPCTBEHHbIX WM MyHULMMNAbHBIX HY>K B MPOLECCE NOArOTOBKM
cornaweHmnsa o6 n3bATUN NpeanonaraeTcs NpoBeaeHne paboT No OLEHKE N3bIMAEMbIX 3EMESIbHbIX Y4aCTKOB
NN OLLEHKEe NpeKpaLlaeMblx MpaB 1 pa3Mmepa yobITKOB, NPUUYNHAEMbIX TaKUM U3bATUEM, @ TaKXXe Mo
oueHKe HeaBMXKNMOro MMyulecCTBa, nNpenoctaBndaeMoro B3aMeH N3biMaeMoro HeaBM>XMMoro nmyLecTBa
(moanyHKT 5 NnyHKTa 1 cTaTby 56 7 3eMenwHOro Kogekca Poccuinckon ®epepauun ), pasmep
YCTaHOBJIEHHOIO B pe3y/ibTaTe 3TOro BO3MELLEHUS HE ABASETCS MPOM3BOJIbHEIM, @ €ro SKOHOMUYecKas
060CHOBAHHOCTb W COOTBETCTBME KPUTEPUIO PAaBHOLLEHHOCTY LO/KHbI pacCMaTpPMBaTbLCA B KavecTse
OMPOBEPXMMON MPEe3yMumnm.

Takum o6pa30M, B CJly4adX, HE Tepnawnx oTjiaraTesibCTBa, Cy MOXET NMPUHATb B3aMOCBA3aHHbIE
pelleHns o BbigeneHun TpeboBaHms 06 onpeaeneHn OKOH4aTeNbHOr0 pa3Mepa BO3MeLLeHUs 3a
N3bIMaeMbI 3eMeSIbHbIA YH4aCTOK B OTAEbHOE NPOM3BOACTBO 1 06 N3BbATUN 3eMENLHOr0 y4yacTKa Mo LeHe,
onpenefieHHoN B COOTBETCTBUM C NOANYHKTOM 5 nyHKTa 1 cTaTbun 56 7 3eMenbHOro Kogekca Poccunckom
denepaunm 1, COrNacHO 3aKOHOAATENLCTBY 06 OLIEHOYHON AEATENBHOCTW, NPeAnoaraeMoi JOCTOBEPHON.
Takas BbiNJiaTa B pa3Mepe CyMMbl BO3MELLEHNS, NPEeAI0KEHHON COBCTBEHHMKY Ha OCHOBaHMWM O0T4eTa 06
OLIeHKe, COCTaBJIEHHOr 0 NPW NOArOTOBKE COrnaleHuns 06 n3bATnM 3eMesIbHOro y4acTka ans
rocyaapCTBeHHbIX WM MYHULUUNaNbHbIX HY)X[, B COOTBETCTBUWX C YCTAaHOBJIEHHbLIM NOPALKOM,
NpPYMeEHAEMbIM MPX TaKOM U3BATMM, A0/KHa BbITb OCYLLECTB/IEHA NPeABapPUTENbHO HE3ABUCMO OT
cornacusa npasoobnagaTtens, a B Clydae OTKa3a NOCNeLHEr0 OT ee MOJy4YEHNS - COBEPLLEHA NMYTEM
BHECEHWS AEHEXXHOW CYyMMbI B IEMO3UT HOTapuyca B COOTBETCTBUM C MYHKTOM 1 cTaTbn 327 TK
Poccuiickon ®epepaumm . ITUM HE UCKIIOYAETCSA TO 06CTOATENbCTBO, HTO B OTAE/bHbIX C/TyYasXx B
3aBUCMMOCTM OT COCTaBa 06BbEKTOB HeaABMXNMOCTW, PacCnoJIOXXEHHbIX Ha 3eéMeJIbHOM Yy4aCTKe, N3bAaTne
COOTBETCTBYIOLLEr0 NMYLLLECTBEHHOIO KOMMNEKCa a5 NybanYyHbIX HY>X4 NpeanonaraeT Haau4yme
LOMONHUTESIbHBIX YCIO0BUIA U MHCTPYMEHTOB, OLIEHKA COAEP)KaHUSA KOTOPbIX HaX0AMTCA, OAHAKO, 3a
npegenamu npegmeTa HacTosLero MocTtaHOBAEHUS.

M3bsTre xe umyllecTsa 6e3 cobnoaeHns TpeboBaHUS 0 NpeaBapMTEIbHOM XapaKTepe BO3MELLEHUS - XOTS
Obl B TOM CYyMMe, KOTOPasi YyCTaHOBJIEHA OLLEHKON PbIHOYHOW CTOMMOCTW 1 NpeasaraeTcs K BbiniaTe
OpraHoM WM opraHu3aumnei, oCyLLEeCTBASALWUMN MEPONPUATAS MO U3bATUIO 3€MENIbHOI0 Y4YacTKa, -
norpy><aeT npaBoobnanatens (CoObBCTBEHHMKA - FpaXK[@aHUHa, Y4aCTHUKOB 1 PyKOBOAUTESNEN COBCTBEHHMKA
- IOPUANYECKOr0 SMLA) B COCTOSHNE HEOMNpeaeeHHOCTM B BONPOCe 0 TOM, KOrga COCTOUTCA BO3MeLLeHne u
B KaKOM pa3Mepe. [la)ke eCc/in Npu 3TOM MOSHOCTbIO UCK/OYNTL TaKoW BapuaHT pa3BuUTWS COObITUIA, Mpu
KOTOPOM BO3MeLLEeHME M0 KakKUM-11bo npuymHam He COCTOUTCS BOBCE, HEONPELENEHHOCTb B CPOKaX
NpeaocTaBneHNs U 06beMe BO3MELLEHNSI HE MOXKET He Bbl3blBaTb OECMOKONCTBA OTHOCUMTENbHO
BO3MOXXHOCTW NprobpeTeHns Apyroro uMyLlecTsa B byayLiem, B CMay B TOM YACSIE NHPAALNOHHBIX
MPOLLeCCOB M M3MEHYMBOCTM CMTYaLUN Ha PbiHKE, B CBA3W C KOTOPbIMU POCT LIEH MOXXET 3aMeTHO
onepexaTb (PYHKLNOHUPOBAHME NPABONPUMEHNTENBHOIO0 MEXaHN3Ma, N1Las COBCTBEHHMKA (K 3TOMY
MOMEHTY y>Ke BblBLIEero) peasibHoN BO3MOXXHOCTU NpunobpeTeHns aHanorMyHoro NMyLLecTBa, a
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CNlefoBaTeslbHO, M BOCCTAHOBJIEHNS €r0 MMYLLLECTBEHHONW Cdepbl.

6.1. MyHkTOM 25 O630pa cynebHom npakTuku BepxosHoro Cyaa Poccuinckon ®epepaumm Ne 1 (2021)
(yTBepxaeH Mpesnanymom BepxosHoro Cyaa Poccuinckon ®egepauun 7 anpens 2021 roga)
npenycMOTPEHO, 4TO €C/IN 3eMEJIbHbBIN YH4aCTOK, HaX0AAWMACA B YaCTHON COBCTBEHHOCTH, BbIST (haKTUYECKM
N3bAT 419 FOCYAAPCTBEHHbIX WM MYHULMAANbHbIX HY>XA, OAHAKO MNpY 3TOM npouenypa U3baTus
YMNOJIHOMOYEHHbIMI OpraHamu He cobnofieHa, pelleHne 06 N3bATUM He NPUHATO, Kakoro-nnbo Bo3MeLleHns
33 U3bATOE UMYLLECTBO COBCTBEHHWKY y4acTKa He NpefoCcTaBieHo, TO COBCTBEHHMK TaKoro y4acTka nmeet
NpaBo Ha BO3MeLlLleHNe YObITKOB, MPUYMHEHHBIX TaKMM N3bATUEM. [IPpUBEAEHHOE pa3bsACHEHNE He
NCKJIIOYaeT U CUTyaumu, Koraa cobnogeHme npenycMoTPEHHON 3aKOHOM NpoLeaypbl NpU NPUHYANTESIbHOM
N3bATUN 3eMENbHOM0 y4acTKa 419 FOCYAAPCTBEHHbIX AN MYHULMNAIbHBIX HYX XOTS U UMEET MecTo, HO
COMPOBOXAAETCA OTCTYMIEHNAMN OT KOHCTUTYLMOHHbIX FapaHTWUiA NpeaBapuTeNbHOCTU 1 PaBHOLEHHOCTY
BO3MeLLEeHNS.

Taknm 06pa3om, 6bIBLLNIA COBCTBEHHNK 3eMESIbHOIr0 Y4acTKa, B OTHOLLEHWW KOTOPOro He Bbino cobnoaeHo
yCJI0B/E 0 NpefBapuUTeSIbHOM NpeaocTaBAeHUN B NOJIHOM 06beMe paBHOLLEHHOM0 BO3MELLEHNS 3a N3bATOE
B Ny6MYHBIX LENSX NMYLLECTBO, NCX0AA N3 CMbiCa 0603HaYeHHON No3nunn cyaebHon npakTku, Brnpase -
NMOMKMO A0MNAaThl Pa3HMLbl MeXIy NPOu3BeAeHHON NPeaBapuTENbHON BbINAATON U pa3MepoM
BO3MELLEHNS, KOTOPbIN oNpeaeneH CyaoM B pe3ysbTaTe paCCMOTPEHUS BblAENEHHOI0 B OTAE/bHOE
NPOW3BOACTBO Aea, - TAKXe NPEeTEH0BaTbh HAa BO3MELLIEHNE NPUYNHEHHBIX EMY B CBSI3M C 3TUM YObITKOB.
Mpy 3TOM OaHHOE MPaBO He O0JKHO 3aBUCETb OT NMPU3HAHNA PELLEHNI, KOTOPbIE B MX COBOKYMHOCTM
MOBJIEK/IN Pa3PbiB BO BPEMEHUN MeXAY NpekpalleHneM npaBa COBCTBEHHOCTY Ha 3eMeSbHbIA Yy4acToK U
noJiyyeHneM CyMmbl, obecrneynBatoLen BMeCcTe C paHee BbiMnjadyeHHON CyMMOI NoJIHOe (paBHOLIEHHOE)
BO3MeLLEeHME, 3aKOHHbLIMU NN HE3aKOHHbLIMU.

Bo BCSIKOM C/ly4ae He O0JKHO NOOLWPATLCA TaKoe HECBOEBPEMEHHOE UMN HEHAAJ IEXaLLEee OCYyLLeCTBEHNe
(OYHKLMIA NO N3BATUIO 3EMESIbHBLIX YH4ACTKOB A5 FrOCY4apCTBEHHbIX UAN MyHULUMMANAbHBIX HY)KA, KOrAa
UMeHHO U3-3a fencTBui (6e3nencTBms) OpraHoB 1 OpraHn3auunii, obecneynBatoLLMx MeEPONPUATIS Mo
TakKoMy N3bATUIO, GOPMUPYIOTCA 06CTOATENLCTBA, B CUIY KOTOPbIX MPOMEeAJIeHNE C M3BATUEM 3EMESILHOMO
y4acTKa BJie4YeT PUCKU HACTYMIEeHNS CyLEeCcTBeHHbIX HeBaronpuaTHbIX NOCNeACTBUA AN 340POBbA, NpaB
N 3aKOHHbIX UHTEPECOB APYrnxX NuUL, AN nHTepecoB obecneveHns 060poHbl CTpaHbl 1 6e3omacHOCTK
rocygapcTsa. Tem 6onee HegonyCcTNMO, KOrga npu HaMYMM BO3HMKLUMX MO YKa3aHHbIM NpU4MHaMm
006CTOATENBCTB COOTBETCTBYHOLLIME OPraHbl U OpraHn3auunn, UMest B BUAYy BO3MOXXHOCTb U3bATUS
3eMesIbHOr0 y4acTKa 10 OKOHYaTeNbHOro paspeLleHmns Cya0oM BONpoca O pa3Mepe BO3MELLEHNS,
npennaratoT co6CTBEHHMKY 3aB€A0MO 3aHWXXEHHbIN pa3Mep Takoro BO3MELLEHNS.

CoOTBETCTBEHHO, MO KpanHen Mepe NPUMEHNTESIbHO K TaKMM Cly4asaM (MPUTOM YTO 3aKOHOAATEsb MOXET
pacwnpuTh chepy NPUMEHEHUS N30XKEHHOIO HXKE MEXaHU3Ma) KOHCTUTYLIMOHHO ONpaBAaHo - BMECTO
BO3J10)KEHMSA Ha NpaBoobnanatens bpemMeHn AoKa3biBaHWUS YObITKOB, MOHECEHHbIX UM BCeACTBME
OrpaHUYeHns ero NpaBa Ha NpeaBapuTeNbHOE NoNyYeHNe B MOJAHOM 06bemMe paBHOLEHHOr0 BO3MELLLEHUS
npv NPUHYANTENBHOM U3bATUN €F0 UMYLLECTBA, - UCXOANTb U3 HEOBXO0AMMOCTU NPUCYXKIEHNS B NOJb3Y
ObiBLIEr0 COBCTBEHHMKA NPOLLEHTOB Ha CYMMY MONOXUTENbHOW Pa3HULbI MEXAY YCTaHOBJIEHHbLIM B
BblAEIEHHOM B OTAE/IbHOE NMPOVN3BOACTBO Aesie pa3MepoM BO3MELLEHNS U NpeaBapuTeNIbHO BbiNaavyeHHON
WA BHECEHHOW B AEMNO3UT HOTapuyca CYMMOW BO3MELLEHNS CO AHA BCTYMNJeHnsa B cuny cyaebHoro
NMOCTaHOBJIEHUS 00 N3bATUN NMYLLLECTBA N 4O MOMEHTA OCYLLECTBIEHNSA OKOHYaATEIbHOr0 pacyeTa, 4To He
NCKJII0YaeT B3bICKaHWNS J0Ka3aHHbIX YObITKOB B 4acTW, HE MOKPbLITOM BbINAATON 3TUX NPoLEHTOB. Pa3mep
)Ke AaHHbIX NMPOLEHTOB MOXET OMNpenensaTbCa No aHaorum ¢ NyHKToMm 1 ctatbmn 317 1 M nyHKTOM 1 CTaTby
395 MK Poccuinckon ®egepauum Kato4eBomn ctaBkon baHka Poccum, nencTBoBaBLLEN B COOTBETCTBYHOLIME
nepnoabl.

OfHaKo, MOCKONbKY N HefobpoCOBECTHOCTL MOBEAEHUSA ML KaK COBCTBEHHMKA 3eMeNIbHOro y4acTKa
TaKXe He [10/1)KHa NOOLLPSATLCS, NpMMeHeHne 3Toro 6bonee 6naronpuaTHOroO AN HEro MexaHM3mMa MOXeT
6bITb 06YC/IOB/IEHO OTCYTCTBMEM TaKoW He[0H6pPOCOBECTHOCTM C €r0 CTOPOHLI B KOHKPETHOM aene. [oaTomy
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Cy[ OTKa3blBaeT B BbIMJ1aTe YKa3aHHbIX MPOLIEHTOB (4TO He BUSET Ha MPaBOo Ha Bo3MeLleHne yBbITKOB npu
HaAU4YMM K TOMy OCHOBaHUI) B Cyyasx, Korha npuobpeTeHme 3eMensHoro yvyacTka bbiBumnm
COBCTBEHHUKOM, SBASABLUMMCS Ha MOMEHT npuobpeTeHns cybbekToM npeanprHMMaTebCKOM
LEeATEeNbHOCTH, HBbIJ10 OCYLLECTBAEHO MO CTOMMOCTUN HXKE PIHOYHOW MOC/E TOro, Kak U3 Haxo4sLlencs B
OTKPbITbIX UCTOYHMKAX MHDOPMALLMK CTaslI0 N3BECTHO, YTO B COOTBETCTBYIOLLEM MeCTe NJlaHnpyeTcs
CTpPOUTENbCTBO 06bEKTa, B CBA3M C KOTOPLIM AOMYCKAETCA N3BATNE 3€MEJIbHbIX YHaCTKOB A5
rOCYLapCTBEHHbIX NN MYHULUNAALHBIX HYXA, Y PU 3TOM OTCYTCTBOBaIN NHbIE Pa3yMHble IKOHOMUYECKINE
MOTMBbI MPUOBPETEHNS 3eMEeNIbHOr0 Y4acTKa TakMM JINLLOM, KPOMe pacyeTa Ha noJjlyyeHune Bo3MeLleHus
npw ero n3baTumn. To XXe KacaeTCsa 1 CyYaeB, KOrAa 3eMebHbI Y4aCTOK HE MCNOoMb3yeTcs (He
ocBanBaeTcs) COBCTBEHHWKOM B COOTBETCTBUM C BULOM €0 pa3peLleHHOro NCrnosib30BaHns B CPOKMY,
npefycMOTPeHHbIe 3aKOHOA4AaTeIbCTBOM 415 Takoro NCNoJb30BaHNs (0CBOeHUS), Mnbo Korha cyaom
yCTaHOB/EHbI UHblE MPU3HaKM HeL0OPOCOBECTHOCTU NOBEAEHNS COOCTBEHHMKA 3eME/IbHOr0 y4acTKa,
KaKOBOW BO BCSKOM C/ly4ae He MOXET CYMTaTbCs caMo o cebe ero Hecornacume ¢ NpensioXeHHbIM
pa3MepoM BO3MeLLEeHUS.

6.2. bbiBLEMY COBCTBEHHUKY 3€MESIbHOr0 y4acTKa, Y KOTOPOro oH Oblal U3BAT NpY ero Hecornacuu ¢
NPeaN0XKeHHbIM Pa3MEPOM BO3MELLEHNSA 1 MPU COXPAHAIOLLENCS HeoNpeaeNeHHOCTN OTHOCUTENBHO
pa3Mepa paBHOLLEHHOr 0 BO3MELLEeHUS, A0KHbI ObiITb MPefoCTaBeHbl CBA3aHHbIE C 3TUM NPoLecCyalbHble
rapaHTun. B 4acTHoCTw, He oTBeyasno 66l TpeboBaHMIO CMPaBeaANBOCTM BO3/I0XKEHWE Ha HEro CaMoro
0653aHHOCTM NPeAbABAATL UCK, HAaMNpPaBAEHHLIN Ha onpefeneHne PaBHOLLEHHOr0 BO3MELLEHMS, U HECTHY
COMpPSKEHHbIE C 3TUM PacxoAbl, BKJOYasA ynaaTy rocyLapCTBEHHON NOLWNHLIL. 10 3ToW Xe npuynHe
NPON3BOACTBO MO BblAeneHHoMy TpeboBaHuio 06 onpefeneHMn pa3Mepa BO3MELLEHUS HE JOMKHO
npekpaLaTbCs B CBA3M C 0TKA30M UCTLA (KaKoBbIM B 3TOM CJly4ae NpeanosiaraloTcs opraH uam
opraHusauwus, 3assnsslumne TpebosaHne 06 N3BLATUN 3eMeIbHOrO y4acTKa) 0T NCKa.

[ononHUTEeNbHOE - CBEPX BPEMEHHOI0 pa3pbiBa MEXAY N3bATMEM 3€ME/IbHOr0 Y4acTKa U YCTaHOBJIEHUEM
CYZIOM OKOHYaTeSIbHOro pa3Mepa BO3MELLEHWS MPU HaIMYMKM CNopa O HEM - 3aTArMBaHMe BbiMaaThl
ObiBLLUEMY COOCTBEHHUKY 3€MENbHOI0 YHaCTKa LEHEXHON CYyMMbI, C TEM 4TOObLI BMECTe C BbIMJIQ4e€HHON Npu
N3bATUM CYMMOIN OHa AOCTUMNa pa3Mepa, YCTAHOBIEHHOr0 peLleHneM cyfa, MOXeT npu onpefefieHHbIX
0bCcToATENbCTBAX CYLWECTBEHHO YCYrybnsaTh ero nosoxxeHme. COOTBETCTBEHHO, €CJIM MO pe3ysibTaTaM
PacCMOTPEHNA BblAE/IEHHOr0 B 0TAEeNbHOE NPOM3BOACTBO Aesia 06 onpefeneHun paMepa BO3MeELLEHNS
byneT ycTaHoBneHa cyMMa Bonbluas, 4em bbina npenno)xeHa cobCTBEHHMKY Ha OCHOBaHMM oT4yeTa 06
OLleHKe, BbinaaTa COOTBETCTBYIOLLEN MNONOXKUTENBLHON pa3HULLLI AOXKHa 6bITb Npon3BEeAeHa
He3aMe[anTeNIbHO Nocne BCTYMNeHUS B CUY Takoro cyaebHoro akTa.

7. Taknm 06pa3oM, B3aMMOCBA3aHHbIe MYHKT 6 cTaTbh 279, NyHKT 4 cTaTbn 281 K Poccuinckon ®epepaumm
M NYHKT 2 cTaTbk 56 11 3eMenbHOro kofekca Poccuinckon ®efepaumm He npoTreopedaT KOHCTUTYUun
Poccuinckon degepaunm B TOM Mepe, B KAKOWN OHW MO CBOEMY KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/TY B
cucTeMe AerCTBYIOLLEr0 NPaBOBOro PeryanpoBaHns, LONyCcKas BO3MOXXHOCTb NPY pacCMOTPeHMMU cnopa 06
N3BATUM 3eMeSIbHOr0 Y4acTKa 419 rOCyapCTBEHHbIX UAN MyHULMMAAbHBIX HYXX[ - B CJlyYae Hecoracus
CoB6CTBEHHMKA C pa3MepoM MPeasioKeHHOro eMy BO3MELLEHUS 3a nepefaydy 3eMeflbHOr0 y4YacTka B
ny6an4Hyto cobCcTBEHHOCTD - BbiAeMTb TpeboBaHue 06 onpeaeneHnn pasMepa BO3MELLEHMS B OTAENbHOE
NPOU3BOACTBO W NPUHATL pelleHne 06 N3bATUN 3eMeNbHOro y4acTKa A0 YCTAaHOBEHMNS B BbIAENEHHOM
[iefle OKOHYaTe/IbHOro pasMepa BO3MeLLeHNs, NpeanonaraT - ecnun hefepasbHbIMY 3aKOHaMy He
yCTaHOB/EHbI CNeunasbHble NpaBuia 0 MPUHATAN TaKUX B3aUMOCBSA3aHHbIX peLleHnii - He0bX0ANMMOCTb
npenocTaBneHNs COBCTBEHHNKY 3eMefIbHOr0 Y4aCTKa CBA3aHHbIX C 9TUM rapaHTWm, yKa3aHHbIX B MyHKTe 1
Pe30/II0TUBHONM YacTu HacTosAwero MocTaHOBNEHWS.

B OTHOLWEHNNM XKe Cly4aeB, Ha KOTOpbIe PaCNpoCTPaHAETCA LeNCTBME YCTAHOBAEHHbIX (heaepabHbIMU
3aKOHaMu cnewumanbHblX NPaBul 0 MPUHATUM PeLLIEeHNA 0 NpeKpaLleHnm npaBa cobCTBEHHOCTM Ha 06BbEKTHI
HeABMXXUMOCTW B CBA3M C NX M3bATMEM A5 NyBANYHBIX HYXA (B AENCTBYIOLLEM NPaBOBOM PeryanpoBaHum
TaKOBbIMMK ABAAOTCA YacTu 12 1 13 cTaTbun 10 PepnepansHOro 3akoHa "O6 0CobeHHOCTAX peryampoBaHmns
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OTHeNbHbIX MPAaBOOTHOLUEHN B CBA3W C NpUcoegnHeHmnem K cybbekTy Poccunckon ®egepauum - ropogy
thenepanbHOro 3Ha4eHMa MockBe TEPPUTOPUIA U O BHECEHUWN U3MEHEHWIA B OTAE/IbHbIE 3aKOHO4ATENbHbIE
aKkTbl Poccunckon ®epepaummn' Bo B3aMMOCBA3M C MYHKTOM 2 cTaTbh 13 ®efepansHOro 3akoHa "0
BBEAEHNMN B eNCTBME 3eMeNlbHOro Kogekca Poccninckon ®egepaummn” , a TakXe 4acTbio ABEHaALATOMN
CTaTbh 7 2 3akoHa Poccuinckon ®egepauun "O cTaTyce cTonmubl Poccuinckon ®epepaummn” ),
npaBonpuMeHeHne OCYLLEeCTBASETCA Ha OCHOBAHUN COOTBETCTBYIOLMX 3aKOHOMOJIOXKEHWUI, MOCKOJIbKY OHM
He oueHuBanncb KoHcTuTyumoHHbiM Cynom Poccuinckon ®epepaum Ha COOTBETCTBME KOHCTUTYLUN
Poccninckon ®degepaunn B HaCcTosALWEeM MNoCTaHOBEHWN.

defepanbHbIN 3aKOHO4ATESb HE JINLWEH BO3MOXXHOCTM C Y4€TOM NPaBoBbIX MNO3ULMA KOHCTUTYLMOHHOMO
Cyna Poccunckon ®efepalimm, Bbipa)KeHHbIX B HacTosLeM MoCTaHOBAEHWW, BHECTU N3MEHEHNS B
LEeNCTBYIOLLEE NPaBOBOE perynpoBaHue.

Kak cnegyeT 13 N3/I0XXKEHHOr0 1 yKa3aHo B ab3alie 4eTBEPTOM MyHKTa 1 pe30/l0TUBHOM YacTW HACTOSLLEro
MocTtaHoBneHUs, A.[1.KpaCcHOLLEKOB UMEET NPaBO MO KpaliHeln Mepe Ha Bo3MellleHne yObITKOB, eciu
BPEMEHHOWN pa3pbiB MEXAY U3bATUEM 3EMESIbHOM0 Y4acTKa U BbINIATON eMy PaBHOLLEHHOr0 BO3MELLEHUS B
CBAI3U C TAaKMM M3BATMEM MOBJEK UX HAaCTYMIeHMe, MOCpeACcTBOM NMpeabsaBAEHNS NCKOBOrO 3asaBsieHns 06
nx Bo3melleHun. Ecnm xe cygom 6yayT yCcTaHOBNEHbI haKTMYeCKne 06CTOSTENbCTBA, NPY KOTOPbIX
MMEeIoTCA OCHOBaHMWA A5 BbiNAaThl 3a9BUTESII0 B COOTBETCTBUM C ab3aLeM NATbIM MyHKTa 1 pe30/toTUBHOWN
4acTn HacToswero NMocTaHOBAEHWSA MPOLLEHTOB Ha CYMMY MONOXUTENbHON Pa3HULbI MeXAY
NPUCYXAEHHbLIM B BblAe/IEHHOM B OTAe/IbHOEe NPOU3BOACTBO AeJie pa3MepoM BO3MELLEHMA 1
npeaBapuTeNbHO BbIMIa4€HHON MW BHECEHHOW B EN03UT HOTapuyca CyMMOWN BO3MELLLEHUS (MPUTOM YTO
nocneaHas, Kak cnefyeT M3 MaTepuasioB Aefa, eEMy He BbinaavmBanach), B ero gesae MoxeT bbiTb
NPUMeHeH 3TOT NOPALOK BOCCTAHOBIEHUS ero npas.

C y4eToM Hanmyna y 3a89BUTENS YKa3aHHbIX BO3MOXHOCTEN 3aLlnThbl CBOUX NpaB KOHCTUTYLMOHHbIN Cya
Poccuinckon ®egepalmm, pykoBoACTBYACk NyHKTOM 10 1 YyacTn nepson cTaTbn 75 PegepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoMm Cyae Poccuinckon ®egepauumn” , He yKa3biBaeT B
HacTosLeM [ToCTaHOBAEHUN Ha TaKoW NepecMoTp.

Micxoost U3 N310)KEHHOI0 M PYKOBOLACTBYACL CTaThaMK 6, 71, 72, 74,75, 78, 79 n 100 ®epepancHoro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®enepaummn” , KOHCTUTYUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpwn3HaTb B3anMMOCBA3aHHbIE MYHKT 6 cTaTbk 279, NyHKT 4 cTaTbyn 281 'K Poccuinckon ®egepauunm n
NYHKT 2 cTaTbh 56 11 3emenbHOro Kogekca Poccnickon degepaunm He npoTuBopedammm KoHCTUTyumnm
Poccninckon degepaunn B TOM Mepe, B KAKOW OHW MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbIC/TY B
CMCTEMe OeNCTBYIOLLEr0 NPaBoOBOr0 PEryNpPoBaHMs, AOMYCKas BO3MOXHOCTb NPW pacCMOTPEHMM cnopa 06
N3bATUN 3eMENbHOM0 y4acTKa 419 roCyAapCTBEHHbIX UAW MYHULUNAAbHbBIX HYX[, - B C/ly4ae Hecornacus
cobCTBEHHMKA C pa3MepoM NpPeasio)XeHHOro eMy BO3MELLEHUS 3a NepeaaYvy 3eMeslbHOro y4acTKa B
ny6an4Hyto cobCTBEHHOCTD - BbiAeMTb TpeboBaHue 06 onpeaeneHnn pasMepa BO3MELLLEHMS B OTAENbHOE
NPOW3BOACTBO U NPUHATbL peLleHne 06 N3bATUIM 3eEMENbHOM0 Y4acTKa 10 YCTaHOB/IEHMS B BblAENIEHHOM
[lefie OKOHYaTeNbHOro pasMepa BO3MeLleHUs, npeanosaratoT - ecn pegepasbHbIMU 3aKOHAMKN He
YyCTaHOBJIEHbI CMEeLMalbHbIE NPaBW/a 0 MPUHATUM TaKMX B3aUMOCBS3aHHbIX PELLIEHNI - He0BXOAUMOCTb
npenocTaBieHnsa COBCTBEHHMKY 3eMeJIbHOr0 y4acTKa CefylolWmnX CBA3aHHbIX C 3TUM rapaHTui:
BblOeNIeHNe fena B 0TAebHOEe NPOM3BOACTBO AOMYCKaeTCs, TONbKO ecain cama no cebe 060CHOBAHHOCTb
TpeboBaHMA 06 N3BATMUM 3EMENIBHOI0 Y4aCTKa HE BbI3bIBAET COMHEHUS, N MOXeT BbiTb 06yCcnoBneHo
NCKJTIIOYNTESNIbHO B0 TaknMy 06CToATENbCTBAMU, MPU KOTOPbIX MPOMEAJIEHNE C U3BATUEM 3EMENbHOMO
y4acTKa BJIeYeT PUCKU HACTYMIEHUS CYLLeCTBEHHbIX HEBAronpusaTHbIX NOCNeACTBUA ANs 3[0POBLS, NpPaB
N 3aKOHHbIX UHTEPECOB APYrux nuL, an nHTepecoB obecnevyeHns 060poHbl CTpaHbl 1 6e3omacHOCTK
rocygapcTea, Mmbo TeMm, 4TO - NPU OTCYTCTBMM Ha NOANEXKALLEM N3BATUIO 3EMEJIbHOM YHaCTKEe UHbIX
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NprHagaexXalmx ToMy xe cobCTBEHHMNKY 3aKOHHO BO3BEAEHHbIX 00 EKTOB HEABVXMMOCTHY - OH C COTJ1acus
UAn NPY OTCYTCTBUU BO3parKeHUin NpaBoobnagatens GakTUYECKM y)Ke NCMOb3yeTCs ANS Lenen, B CBA3M C
KOTOPbLIMU NMPON3BOANTCH U3BATUE;

peleHne 06 N3bATUM 3eMENbHOI0 Y4aCTKa LO/DKHO NpefyCcMaTpuBaTh NPeABapUTENbHYIO BbiMIATy Uan
BHECEHMe B leno3nT HoTapuyca CyMMbl BO3MELLLEHUS, NPeAIoXKeHHOW COBCTBEHHUKY Ha OCHOBaHMM O0TYyeTa
06 OLleHKe, COCTaBNEHHOMO NPY NOArOTOBKE COrnalleHns 06 n3bATUM 3eMeIbHOro y4acTKa AN
roCyAapCTBEHHbIX UM MYHULUNAJIbHBIX HYXA;

ObIBLLMI COBCTBEHHMK 3€MENIbHOI0 y4acTKa, MOMMUMO A0MAaThl Pa3HULLbI MEXY MPON3BedeHHON
npenBapuTesibHOM BbINJIATON M pa3MepoM BO3MeLLEHUS, KOTOPbIV onpedesieH CyoM B pe3yJibTaTe
paccMOTPEHNS BblAEe/IEHHOr0 B 0TAeNbHOE NPOU3BOACTBO Aefla, MMEeeT NpaBo Ha BO3MelleHue yBObITKOB,
BbI3BAHHbLIX TEM, YTO NPW N3BATUN 3EMENLHOMO y4acTKa eMy He BblsI0 MPefoCTaBAEHO BO3MELLEHNE B
NOAHOM pa3Mepe; AaHHble yObITKN NoAnexaT yCTaHOBAEHMWIO B Bble/IEHHOM B OTAe/IbHOe NPON3BOACTBO
[ene, eC/im COOTBETCTBYLEee TpeboBaHMe 3as8BAEHO B HEM ObIBLLUMM COOCTBEHHMKOM, UK MO OTAE/IbHOMY
NCKOBOMY 3asBJieHNI0 BbiBLLEr0 COOCTBEHHIKA;

B C/lyYae, ec/in yCTaHOBAEHO, 4TO 06CTOATENbCTBA, B KOTOPLIX MPOMeieHne C N3bATUEM 3EMESIbHOI0
y4aCTKa BIEYET PUCKU HACTYMEHNA CYLLECTBEHHbLIX HEGNAronpuATHbLIX NOCNeACTBUIA ANS 300POBLS, NPaB
1 3aKOHHbIX MHTEPECOB APYruxX nuL nam nHtepecos obecnevyeHns obopoHsbl CTpaHbl U 6e30nacHOCTU
roCcyfapCTBa, BO3HUKIMN B CBA3M C HECBOEBPEMEHHbIM U HEHAAIeXaLLMM OCYLLeCTBIeHNEM PYHKLMI MO
N3bATUIO 3eMEJIbHbIX YYaCTKOB AJ18 FOCYAAaPCTBEHHbIX WM MYHULMNANbHBIX HY>XA, B Ka4eCcTBe
KOMMeHcaLnmn ObiBLLEMY COOCTBEHHIMKY PELLUEHNEM Cyaa Mo Aefy, BblAeNIEHHOMY B OTAe/IbHOe
NPOU3BOACTBO, €C/IN COOTBETCTBYIOLLEee TpeboBaHMe 3a8BEHO UM MPW €ro PaCCMOTPEHUI, UK MO
OTAEe/IbHOMY UCKOBOMY 3asiBJieHNI0 BbiBLLEr0 COBCTBEHHMKA NPUCYXAA0TCA NPOLEHTbI HA CyMMY
NOJIOXKMTENbHON pasHULbl MeXAy YCTAHOBIEHHbIM B BblAe/IEHHOM B OTAe/IbHOe NPOVU3BOACTBO Aene
pa3MepoM BO3MELLEHNS U NPeABapUTENbHO BbIMJIAYE€HHON UM BHECEHHOW B Aen03UT HOTapuyca CyMMONn
BO3MELLIEHNS, pa3Mep KOTOPbIX ONpeaenseTcs KYeBon cTaBkon baHka Poccnn, gencTeoBaBLLEN B
COOTBETCTBYIOLLME MNEPUOAbLI, 33 NEPMOS CO AHA BCTYNAEHMS B CUAY CyaebHOro noctaHoBaeHns 06 n3bATUn
NUMyLLLeCTBa N 4O MOMEHTA OCYLLECTB/IEHNA OKOHYaTEIbHOr0 pacyeTa; B 3TOM C/lyvae ybbITKN, Bbl3BaHHbIE
YKa3aHHOWN pa3HULEN, BO3MELLAOTCA B YaCTW, HE MOKPLITON BbINJIATON MNPOLIEHTOB; Cy[, 0TKa3biBaeT B
BbiNaaTe yYKa3aHHbIX MPOLEHTOB (4TO He BAUSET Ha NPaBO Ha BO3MeLLeHNe YObITKOB Mpu Hann4um K ToMy
OCHOBAHWI) B C/ly4asx, €C/IM yCTaHOB/IEHa HeA06pPOCOBECTHOCTL NoBeAeHNs COBCTBEHHMKA 3eMESILHOIO
y4aCTKa, KaKOBOW BO BCAKOM CJly4ae He MOXKET CYMTaTbCa caMo no cebe ero Hecornacme C NpenioXeHHbIM
pa3MepoM BO3MELLEHUS;

Npon3BOACTBO MO BblaeneHHOMY TpeboBaHMO 06 onpeneneHnn pasmepa BOIMELLEHUS HE MOXXET BbITb
NnpekpaLleHo B CBA3M C 0TKa30M UCTUA OT UCKA;

€CJIN NO pe3yfibTaTaM PacCMOTPEHNS BblAENEHHOr0 B OTAENLHOE NPOU3BOACTBO Aena 06 onpeaeneHnn
pa3Mepa Bo3MeLleHUs byneT ycTaHoBAeHa cyMMa 6osblias, yem bbina npennoxeHa COBCTBEHHMKY Ha
OCHOBaHWK oT4eTa 06 OLEHKe, BbiMaTa COOTBETCTBYHIOLLEN MON0XKMNTENbHON pa3HULbI AOJKHA ObITb
npousBefeHa He3aMeaNUTeNbHO NOCe BCTYMIEHNS B CUYy Takoro CyaebHoro mocTaHoBAEHNS.

2. KOHCTMTYLMOHHO-NPaBOBON CMbIC/T B3aUMOCBSA3aHHbIX MyHKTa 6 CTaTbu 279, nyHKTa 4 cTaTbn 281 MK
Poccuinckon degepaumm n NnyHKTa 2 ctaTbh 56 11 3emMenbHoOro Kogekca Poccunckon ®egepauum ,
BbISIBJIEHHbIN B HAacTosALWeM ocTaHoBNeHUN, aBnseTcs 0bLieobsa3aTesbHbIM, YTO UCKIIIOYaeT ntoboe nHoe nx
NCTOJIKOBaHWE B NPaBONPUMEHNTENIbHON MpaKTHKe.

3. FpaxxfaHuH KpacHowekoB AnekcaHap OMuTpuesny Bnpase TpebosaTh B cyaebHoM nopaake
BO3MeLLeHNs yObITKOB U (MAK) BbiMAaThl MPOLEHTOB B COOTBETCTBMM C ab3auaMn YETBEPTLIM U MATLIM
NyHKTa 1 pe3oJIuTMBHOM YacTu HacTosALwero MocTtaHoBNEHNUS.

4. HacTosee MocTaHOBNEHWE OKOHYATENIbHO, HE NOANEXUT 06>XXKanoBaHWIo, BCTYMaeT B CUJTY HEMELJIEHHO
nocne NpoBO3rialleHns, AeNCTBYET HENOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYrMMI OpraHaMu
N BO/KHOCTHBIMU ANL@MMN.
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5. HacTosuiee MNocTaHOBNEHWE MOANEXUT HE3aMeAIMTeNbHOMY onyb6ankoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHpopMauun" (Www.pravo.gov.ru).

KOHCTUTYuUMOHHBIN Cya
Poccuiickon ®epepaLmm

Ne 22-1
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