TamoXXeHHbIN Kogekc Poccunckon Genepaumm

Ctatba 351.3. ApecT umyLiecTea

1. ApecTom nMyLLeCTBa B Ka4ecTBe crnocoba obecneyeHnss UCNONHEHNS
peLleHns TaMO)XEHHOI0 OpraHa O B3bICKaHUN TaMOXXEHHbIX MOLWJNH, HaNoroB
3a CYeT UHOro UMyLLLeCTBa NiaTesblKa NPM3HAeTCs 4ENCTBUE TaMOXXEHHOIo
opraHa C CaHKLMMW NPOKypopa No OrpaHnYeHmnio npaBa COBCTBEHHOCTH
nnaTesblKa TaMOXXEHHbIX MOLLJIMH, HaIOroB (OpraHm3auumn nn
WHOVBUAYANbHOIrO NpeanpuHUMaTENS) B OTHOLEHWMN ero NMyLLECTBa.

ApecT nMyLLecTBa NPOM3BOAMTCS B CJly4ae HEUCNONHEHMS

NAaTeNbLMKOM TaMOXXEHHbIX MOLUJNH, HANIOroB B YCTaHOBJIEHHbIE CPOKM
0043aHHOCTM MO ynaaTe TaMOXEHHbIX MOLWWJVNH, HaNoroB, NeHen 1 Npu
HaJIM4YNN y TaMOXXEHHbIX OPraHOB AOCTAaTOYHbIX OCHOBAHWIM NofaraTthk, 4TO
YKa3aHHOE JINL0 NPUMET Mepbl, YTOObI CKPbITLCA MO0 CKPbITL CBOE
NMYLLLECTBO.

2. ApecT umyLecTBa MOXeT ObITb MOMHBIM WM YaCTUYHbIM.

MoSIHbIM apeCcToM MMYLLLECTBA MPU3HAETCS Takoe OrpaHNYeHne npas
naaTesblKa TaMOXEHHbIX MOLWJIMH, HAaJI0rOB B OTHOLLUEHUN ero nMyLLecTBa,
NPy KOTOPOM OH He BMpaBe PacrnopsiXaTbCsa apeCcTOBaHHbLIM MMYLLIECTBOM, a
BJlaJEHME 1 NOJIb30BaHNE 3TUM MMYLLECTBOM OCYLLECTBAAOTCSA C pa3peLleHuns
1 NOA KOHTPOJIEM TaMOXKEHHOIO OpraHa.

YacTMYHbLIM apecToM NpU3HaAEeTCsA Takoe OrpaHNYeHmne npas

naaTeNblMKa TaMOXEHHbIX MOLLJINH, HaJIOrOB B OTHOLLEHWMN €ro NMYLLECTBa,
npv KOTOPOM BJIafeHNE, MOJb30BaHNE U PaCNOPsSXKEHNE STUM UMYLLLECTBOM
OCYLLLeCTBAAOTCA C pa3peLleHmns 1 Nog KOHTPOJIeM TaMOXKEHHOI0 OpraHa.
Pa3pelueHuns, yKasaHHble B ab3auax BTOPOM M TPETbEM HACTOALLErO

NyHKTa, 0popMAAIOTCA B MMCbMEHHOM BuAe No dopMe, yTBEP)KAAEMOWA
henepanbHbIM OPraHoOM UCMOJIHUTENIbHON BNACTK, YNOJIHOMOYEHHbLIM B 061aCTK
TaMOXXEHHOro aena.

3. ApecTy NoAJeXUT TOJIbKO TO MMYLLECTBO, KOTOpoe Heobxoanmo u
AOCTAaTOYHO A UCNONAHEHMS 0653aHHOCTM MO ynaaTe TaMOXXEHHbIX MOLWJVH,
HaJIoroB, NeHe.

4. PelleHmne 0 HaJIOXXeHUM apecTa Ha MMYLEeCTBO NaaTesblnKa
TaMOXEHHbIX MOLLJIMH, HaJI0roB NPUHNUMAETCA HaYaJIbHUKOM TaMOXKEHHOM 0
opraHa uam ANLOM, ero 3aMelLalow M, B BUAE COOTBETCTBYIOLLETO
NMoCcTaHOBNIEHUS Mo DopMe, YTBEP)XAAEMON (hefepalibHbIM OpraHoOM
NCNOJIHATESIbHON BIACTW, YNOJHOMOYEHHbIM B 06/1aCTU TaMOXXEHHOr 0 Aena.
5. ApecT umyLLecTBa naaTenblMKa TaMOXEHHbIX MOLLNH, Ha0roB
NPOM3BOANTCS C Y4ACTMEM MOHATbIX.

[lO/PKHOCTHbIE L@ TaMOXXEHHOr0 OpraHa, NPOM3BOASLLEr0 apecT
MUMYLLECTBA, He BMNpaBe 0TKa3aTb MaTeNbLUUKY TaMOXXEHHbIX MOLLUJNH,
HaJIoroB (ero 3aKOHHOMY U (MAK) YNOAHOMOYEHHOMY NPEeACTaBUTENIO)
NpUCYTCTBOBATL NPV apecTe NMyLLecTBa.

JInuam, y4aCTBYIOLIUM B NPOM3BOACTBE apecTa UMYyLLECTBa,

Pa3bACHATCA UX NpaBa 1 0693aHHOCTN.

Mepen apecToM MMyLECTBa YNOJHOMOYEHHbIE AO/KHOCTHbIE NNLa,
npounsBoasLLMe apecT, 0653aHbl NPeAbSBUTb ULAM, MPUCYTCTBYHOLLMM NPK
NMpon3BOACTBE apecTa, PELUEHNE O HANIOXKEHNW apecTa, CaHKLMIO NPoKypopa
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N 0OKYMEHTbI, YOOCTOBEPSIOLLNE NX MOJTHOMOYMS.
MIMyLLLeCTBO, Ha KOTOPOE HaKJla4blBAaEeTCS apecT, NpeabaBniseTcs

MOHATBLIM 1 MM, Y4aCTBYIOLLUM B NPOM3BOACTBE apecTa.

6. MpoBefeHne apecTa MMYLLLECTBA B HOYHOE BPEMS He [0MyCKaeTcs,

33 UCKJIIOYEHNEM CyYaeB, He Tepnawmnx oTnaraTenbCTBa.

7. Mpwn Npon3BOACTBE apecTa COCTaBAETCS NPOTOKoN 06 apecTe

MUMyLLecTBa No opme, yTBEPXKAaeMON PefepasibHbIM OPraHOM NCMOJIHUTENLHON
BJ1ACTW, YMNOJAHOMOYEHHbLIM B 061aCTV TaMOXEHHOro aena. B npoTokone 06
apecTe MMyLEeCTBa A0/MKHbI BbITb YKa3aHbl CneayloLine CBeAeHNS:

1) hammamm, umeHa, oT4eCTBa JIML, MPUCYTCTBOBABLUMX MPK

NPON3BOACTBE apecTa MMYLLECTBa;

2) HAUMEHOBaHME KaXK 40N 3aHECEHHON B aKT BELLN, OTINHUTEbHbIE
NPU3HaKN yKa3aHHON BeLW;

3) NnpeaBapuTesbHas OLEHKa CTOMMOCTU Ka)kgon 3aHeCeHHON B

NPOTOKOJI BeLM 1 06LLas CTOMMOCTb BCEro MMYLLECTBA, Ha KOTOPOE HaJIOXeH
apecT;

4) Bug, 06beM 1 CPoK OrpaHMYeHMs NpaBa NoJb30BaHNSA UMYLLLECTBOM;

5) nnuo, KOTOPOMY AO/MKHOCTHBIM JIMLLOM TaMOXXEHHOI0 OpraHa

nepenaHo Nof oxpaHy Wi Ha XpaHeHne NMYLLEeCTBO, MECTO HaX0XAeHUs
(MecTo XMTeNnbCTBa) yKa3zaHHOro anua;

6) 3amMeYaHna 1 3a9BEHNS NUL, NPUCYTCTBOBABLUUX MpU

NPON3BOLCTBE apecTa MMYyLLLeCTBa.

8. B npoTokone 06 apecTe nMyLLecTBa A0/KHbI ObITh CAENaHbl TaKXe
cefyowmne oTMeTKN:

1) 06 M3BATUM UMYLLECTBA;

2) 0 pa3bACHEHUN LY, KOTOPOMY LOJ/IKHOCTHbLIM JINLLOM TaMOXXEHHOr0
opraHa nepegaHo nog oxpaHy WM Ha XpaHeHne apecToBaHHOE NMYLLLECTBO,
ero o6s3aHHOCTEN U NpeaynpeXxaeHnn ero 06 0TBETCTBEHHOCTY 3a
pacTpaTy, OTYYy>XKAEHUe, COKPbITUE UNN HE3AaKOHHYIO Nepeady SaHHOro
UMyLLECTBA C MOAMMNCHIO YKa3aHHOIo LA 0 Pa3bACHEHUN eMy €ro
obs3zaHHoOCTEN.

9. MpoTokon 06 apecTe MMYLLECTBA [0JHKHMKA NOANUCbIBAETCS
LOJKHOCTHBIM JINLOM TaMOXXEHHOI0 opraHa, NOHATbIMU, INLOM, KOTOPOMY
LOJDKHOCTHBIM JINLOM TaMOXKEHHOI0 opraHa nepegaHo nog oxpaHy uam Ha
XPaHeHMe yKaszaHHOe UMYLLECTBO, U MHLIMWU nLaMK, MPUCYTCTBOBABLUNMW NpPK
apecTe. B cniyvae oTkasza Koro-nnbo 13 ykasaHHbIX 1L, MOANMCaTb

NMPOTOKOJ1 B HEM AeNaeTcsd COOTBETCTBYIOLLAA OTMETKA.

10. HavyaNbHMK TaMOXXEHHOI0 OpraHa uiamn nnuo, ero 3aMeLlaiolLee,
KOTOPbIMUN BbIHECEHO MOCTAHOBEHNE O Ha/lOXXEHUW apecTa Ha UMYLLECTBO,
onpegensoT MecTo, rae A0JHKHO HaXoAUTbCS MMYLLLECTBO, Ha KOTOpoe
Ha0XXeH apecT.

He no3gHee cnepytowero paboyero AHs nocje AHS COCTaBAEHNS

NpoToKoJia 06 apecTe UMyLecTBa HavalbHUK TaMOXXEHHOr0 opraHa uan
JIMLLO, ero 3aMeLllatoLLiee, HanpaBaSaOT KOMUIO YKa3aHHOro NpoToKoa
nNaTeNbLMKY TaMOXEHHbIX MOLLJIMH, HAJIOrOB, @ TakKXXe BMECTe C 3asBJIeHNeM
0 HaNOXXEHWW apecTa Ha UMyLLecTBO cyaebHoMy NpUCTaBy-UCNONHUTENIO,
B030OyAMBLUEMY UCMONHUTESIbHOE NPOM3BOACTBO HA OCHOBAHUW BbIHECEHHOIO
TaMOXXEHHbIM OpraHoM B COOTBETCTBMM CO CTaTbel 353 HacToswero Kogekca
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NMOCTAHOBJIEHUS O B3bICKAHUM TaMOXEHHbIX MOLUIMH, HAJI0roB 3a CHeT UHOro
NUMyLLECTBa NaaTesbLMKa.

11. OT4y>XAeHue (3a NCKYEHNEM NPOMN3BOANMOro C pa3peLleHnsa n

Mo KOHTPOJIEM TaMOXXEHHOIr0 OpraHa, HaJloXXMUBLLEr0 apecT), pacTpaTa nau
COKpbITVE MMYLLECTBA, Ha KOTOPOE HaJIoXKEH apecT, He AOoMyCKaloTCs.
HecobntoeHne yCTaHOBJIEHHOIO 3aKOHO4ATEeNLCTBOM Poccuickon ®epepaumm
nopsifika BNafeHns, N0b30BaHUS U PacnopsXXeHUs UMyLLLEeCTBOM, Ha KOTOpoe
HaJI0XKEH apecT, ABNSETCA OCHOBaHWEM ANS MPUBAEYEHNA BUHOBHbIX L K
OTBETCTBEHHOCTW, NPeayCMOTPEHHOWN 3aKOHOA4ATEbCTBOM POCCMIACKON
depepauymm.

12. PeweHne 06 apecTe uMmyLecTBa OTMEHAETCS PELLUEHNEM HaYalbHUKA
TaMOXXeHHOro opraHa uaun anua, ero 3ameLlarLlero, B Bujae
COOTBETCTBYIOLLEro NOCTaHOBJIEHUS MO hopMe, yTBep)KAaeMon heaepasibHbIM
OpraHoM UCMOMHNTENbHON BAACTH, YNOAHOMOYEHHbIM B 061aCTV TaMOXXEHHOI0
Aena, Ha 0CHOBaHWM NPUHATOro cyaebHbIM NPUCTAaBOM-UCNONHUTENIEM
PELUEHNS O HaNIOXXEHMMN apecTa Ha MMYLLECTBO AO/MKHUKA B COOTBETCTBUM C
3aKoHoZaTenbCTBOM Poccuinckon depepaLimm 06 NCAOAHUTENBHOM
NPOU3BOLCTBE, a TaKXXe B CJlyYae npekpaleHnsa 06513aHHOCTY Mo yniaTe
TaMO)KEHHbIX MOLUAWH, HAaNoroB, neHer NMbo B Cayvae NpekpaLLleHns uim
OKOHYaHWUS NCMONHUTENBHOO NMPOM3BOACTBA, BO3OY)XAEHHOr0 Ha OCHOBaHMWM
MOCTAHOBMIEHNS O B3bICKAHUN TaMOXXEHHbIX MOLUNH, HANIOr0B 3a CHET MHOIO
MMyLLeCTBa NaTeNbLnKa, BbIHECEHHOr0 TaMOXKEHHbLIM OpPraHoM B
COOTBETCTBUM CO cTaTben 353 HacTosAwero Kogekca.

PeleHne 06 oTMeHe apecTa uMyLLLeCcTBa 0hOPMAAETCS B MUCbMEHHOM

BMIE Nno opme, yTBEpPXKAaeMon peaepasibHbIM OpraHoM UCNONHUTESIbHON
BNACTW, YNOJHOMOYEHHbBIM B 06/71aCTV TaMOXEHHOr0 Aena, 1 LOBOAMTCA A0
nnaTesblKa TaMOXXEHHbIX MOLUJINH, HAI0OrOB (ero 3aKOHHOro U (1n)
YMOJHOMOYEHHOr0 NpeacTaBuTens), cyaebHoro NnpncTaBa-ncnoHUTENS U
NpoKypopa He nosfHee cneaytollero paboyero oHA nocie oHA ero

NPUHATKS.

PeleHne 06 apecTe umyLLecTBa AENCTBYET C MOMEHTa HaNOXXeHUS

apecTa 40 OTMEHbI 3TOr0 peLleHns YNOAHOMOYEHHbIM A0/XKHOCTHbLIM JINLIOM
TaMO)KEHHOr0 OpraHa, BbIHECLUUM Takoe peLueHne, 1mbo [0 OTMEHbI
YKa3aHHOr0 peLleHuns BbILeCTOoAWUM TaMOXXEHHbIM OpraHoM Uan CyA0M.
(CtaTtba 351-3 BBegeHa PefepanbHbliM 3aKOHOM OT 24 uiond 2009 r. N

207-03 - CobpaHue 3akoHofaTenbCcTBa Poccunckon depepaumu, 2009, N

30, cT. 3733)
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