00 oTKka3e B NPUHATUU K PACCMOTPEHMUIO XXanobbl rpa>kaaHUHA
benseBa Cepres iBaHOBMYa Ha HapyLueHUe ero
KOHCTUTYLMOHHBIX NpaB cTaTbend 7 3aKOHa POCCUMUCKOM
®depepauunm "O npase rpaxxpaH Poccunckon depepauum Ha
cBobony nepeaBuXXeHus, BbIOOp MecTa npedbiBaHUA U
XUTenbCTBa B npepenax Poccunckon depepauuun” m
noanyHKToM "a" nyHkTta 31 lNMpaBun perncrpauum u CHATUA
rpaxxpaH Poccunckon depepauum ¢ perucTpauMoHHOro yyerta no
MecCTy npebbiBaHUA U NO MECTY XXUTeJNIbCTBA B Npeaenax
Poccunckoun depepaumm

Onpepenexne - Ne 155-0 - o1 21.04.2005 - KoHCTUTyuUmMOHHbIN Cya Poccuiickon ®enepauun - LencTByeT be3
N3MeHeHunn

ONPEOENEHWE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

06 0TKa3e B NPUHATUN K PaCCMOTPEHNIO Xasl0bbl rpaXkAaHUHa

bensesa Cepres MiBaHOBUYa Ha HapyLleHUe ero KOHCTUTYLIMOHHbIX

npas cTaTben 7 3akoHa Poccunckon ®epepaumm

"0 npaBe rpaxgaH Poccuinckon ®epepaunn Ha ceoboay

nepenBuxeHns, BbIbOp MecTa NpebbiBaHNA 1 XXUTENLCTBa B Npeaenax

Poccuiickon ®epepaummn” n nognyHKToM "a" nyHkTa 31

MpaBna perncTpaunm n cCHATUA rpaxxaaH Poccuinckon ®egepauum

C PerncTpaLmMoHHOro y4eTa no Mecty npebbiBaHns 1 No MecTy

XUTenbCcTBa B Npegenax Poccuinckon ®egepaumm

ropog MockBa 21 anpens 2005 roga

KoHcTuTyumoHHbIN Cya Poccuinckonn Pepepaunn B cocTtase Mpeacepatens B.[.3opbknHa, cynen
H.C.boHgaps, I.A.lagxueBa, K0.M.[laHnnosa, J1.M.XXapkoson, I'.AXKunuHa, C.M.Ka3zaHueBa,
M.N.KneaHpposa, A.J1.KoHoHOBa, J1.0.Kpacasuynkosow, C.MN.MaBpuHa, H.B.MenbHuKoBa, O.0.PyakuHa,
H.B.CenesHesa, A.4.Cauneel, B.I.CTpeko3osa, O.C.Xoxpsakoson, 6.C.263eeBa, B.l.fipocnhaBuesa,
paccMoTpes no TpebosaHWio rpakaaHnHa C./.bensea BONPOC 0 BO3MOXHOCTY MPUHATMA €ro xanobbl K
paccMoTpeHuto B 3acefaHnm KoHcTutyumoHHoro Cyaa Poccunckon ®epfepauuy,

yCcTaHOBMIM:

1. 'paxpaHuH C.W.benses B 1997 roay npnobpen y rpaxkaaHku J1.B.MnxHeBnY KBapTUpy no 4Orosopy
Kynan-npogaku, npu 3tom J1.B.MnxHeBmY ¢ perncTpaLnoHHOro y4yeta He cHaslacb. PeweHnem JIEHMHCKOro
palioHHOro cyna ropofa Ekatepunbypra ot 1 gekabpsa 2000 rona C..Bensey 6bin10 0TKa3zaHo B
yOOBIETBOPEHUN XaNobbl Ha LeNCTBMA HavyabHUKa NacnopTHO-BU30BOMN cNybbl Knposckoro PYBA,
KoTopsbin oTka3an C./.Bensesy B TpeboBaHun CHATb J1.B.MUxHeBMY C permcTpaLMoOHHOro y4eTa Ha TOM
OCHOBAHWW, 4TO OTCYTCTBYET €e IM4yHOoe 3anBaeHne 06 3ToM nbo COOTBETCTBYIOLLEE peLleHne Cyaa, COo
CCbIIKOM Ha lMpaBunia perncTpaumm n cCHATUSA rpaxaaH Poccunckon ®egepaumm ¢ perncTpaLmoHHOro yyeTa
no MecTy npebbiBaHMS 1 N0 MECTY XUTENbCTBa B Npeaenax Poccuinckon ®epepaunm, yTBepXaeHHbIe
noctaHoBseHneM MpaBmTenbcTBa Poccuinckon ®epepaumm 17 nona 1995 roga v npuHATbIE B
COOTBETCTBUM C 3aKoHOM Poccunckon ®epepaumm ot 25 nioHa 1993 ropa "O npase rpaxkaaH Poccuinckom
®epepaumnm Ha cBobony nepenBmxeHUs, BbIbop MecTa npebbiBaHWA 1 XUTENbCTBA B Npefenax Poccunckom
depepauymn”,

B cBoei xanobe B KoHcTuTyumoHHbIn Cya Poccninckon ®epepaumm C.M.benses ocnapmBaeT NPUMEHEHHbIN
Cy[lOM B €ro gene noAnyHKT "a" nyHkTa 31 MpaBui, COrnacHo KOTOPOMY CHATUE rpaXkaaHuHa C

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.1u32



perncTpaumMoHHOro y4eTa no MecTy X1TenbCTBa NPOM3BOANTCSA HA OCHOBAHUMN 3aABJIEHUSA FPaXKAaHNHa 0
perncTpaumm no HOBOMY MECTY XUTENbCTBA, a TaKXe aHaJIorMYyHy0 HOpPMY CTaTbl 7 3aK0oHa Poccmninckon
®epnepaumm "O npase rpaxkaaH Poccunnckon degepaunn Ha ceobony nepensmxeHus, seibop mecta
npebbiBaHWA N XXUTeNbCTBA B Npenenax Poccuinckon ®epepaumn'.

Mo MHeHUIo 3aA9BUTENS, Ha3BaHHbIE HOPMbl HE COOTBETCTBYIOT CTaTbsaM 17 (4acTb 3) u 35 (4acTb 2)
KoHcTuTyumm Poccniickon ®epepaLim, MoCKOAbKY OrpaHUYMBAIOT NMpaBa COOCTBEHHUKA MO PaCnopsXKeHUio
cBomM umyllectsom. C.M.bensieB nonaraeT, 4T0 COBCTBEHHUK XKIJIOrO MOMELLEHNS f0/KEH BbiTb HaaeneH
npasoM obpalleHmns C 3ad9BAeHNEM O CHATUM C PErNCTPALMOHHONO y4eTa rpaXhaHWHa, 4anTebHoe BpeMs
He NPOXXUBALWEro N0 MECTY PErncTpaunm 1 He BO3PaXKatoLLero NPpoTMB CHATMA ero C yyeTa.
CekpeTapuaTt KoHCcTUTyumoHHoro Cyaa Poccuinckon ®enepauum B nopsgke ctaton 40 ®epepansHoro
KOHCTUTYLIMOHHOI0 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®efepauun’ paHee yBeoomMasa
3a5BUTENA O TOM, 4YTO ero anoba He COOTBETCTBYeT TpeboBaHNSAM Ha3BaHHOIo 3akoHa.

2. KoHCcTuTyumoHHbin Cyn Poccuiickon ®epgepaumn, n3yyYmB npeacTaBfieHHble rpaxkgaHuHom C./.bensieBbim
MaTepuasbl, He HAXOAWUT OCHOBAHWUIA ANS MPUHATUSA €ro »asiobbl K paCCMOTPEHMIO.

OcnapuBaeMble 3a8BUTENEM HOPMbI COLEPXAT NepeyeHb OCHOBAHWUN, MPY HaNNYMM KOTOPbIX MPOU3BOAMTCS
CHATWE rpaxAaHuHa Poccuinckon ®epepaumm C perncTpaLnoHHOro y4eTa no MecTy Xutenbcrea. mu
npegycMoTPEHO, YTO CHATUE FpaXKgaHUHA C PerncTpaLmMoHHOro yyeTa no MecTy XUTeNbCTBa
NPOM3BOANTCSA OPraHOM PEerucTpPaLnoHHOro y4eTa Ha OCHOBAHWUM BCTYMNMUBLLIEr0 B 3aKOHHYIO CUJ1y peLleHuns
CyQa B C/lydasx BbiCeNIeHUS rpaxxAaHWHa U3 3aHUMaEeMOro XXUAoro NoMeLLeHns nam Nnpu3HaHus ero
yTPaTUBLUMM MPaBO MOJIb30BAHWSA XXUJbIM MOMELLEHNEM.

Taknm 06pa3om, ocnaprBaeMble HOPMbl HE NMPENATCTBYIOT COBCTBEHHMKY XKIJIOr0 MOMeLLeHNs 0buBaTbCS
NPW3HaHNA TOro UM MHOMO JiMLa YTPaTMBLLMM MPaBo MN0/b30BaHUSA XWUbIM MOMeLLEeHNEM B cyaebHOM
nopsiike C NOC/eAYOLWMM CHATMEM €ro C PErmcTPaLMOHHOMO YY€eTa 1 3aTeM - HecnpenaTCTBEHHO BNaAeTh,
NoJIb30BaTbCA U PACNOPSHKATbCA MPUHALNEXKALLNM eMy XWUIbIM nomeLLeHneM. CnegoBaTesibHO, Hellb3d
NPU3HaTb, YTO OCMapMBaeMbIMU NONOXeHUAMN MNpasun n 3akoHa Poccunckon ®epepauun "O nNpase
rpaxgaH Poccuinckon ®epepauny Ha cBoboly nepelBuxeHuns, Bbibop MecTa NnpebuiBaHNA 1 XKUTENbCTBA B
npegenax Poccuinckon Pepepaunn” bbian HapyLeHbl KOHCTUTYLMOHHbIE NpaBa U cBoboabl 3adBuTeNS,
nepeyvncieHHble B Xanobe.

icxops 13 N310XXEHHOro 1 PyKOBOACTBYACH YaCTblo BTOPOW CTaTbh 40, MyHKTOM 2 YaCTW NepBON CTaTby
43, 4acTbto NepBon cTaTbk 79, cTaTbaMm 96 n 97 ®egepasbHOro KOHCTUTYLLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon ®depepaunn”, KoHCTUTYUmMoHHbIN Cyn Poccuinckon ®epepaumm
onpepennm

1. OTKa3aTb B MPUHATUM K PAaCcCMOTPEHMIO Xanobbl rpakaaHnHa bensesa Cepres MiBaHOBMYA, MOCKOJIbKY
OHa He oTBeYaeT TpeboBaHUAM PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge
Poccuinckon ®epepaummn”, B COOTBETCTBUM C KOTOPbIMUK XKanoba npusHaeTcs AonyCTUMON.

2. Onpepenenune KoHcTuTtyumoHHoro Cyana Poccuiickon Pegepaunm No gaHHOM xaobe OKOHYaTeNbHO U
00>KaJI0BaHMIO HEe MOAJIEXUT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccunckon ®egepaummn'.

Mpencepatens

KoHcTuTyumMoHHOro Cyaa

Poccninckon ®degepaunn B.[1.30pbKuH

Cynbsi-cekpeTapb

KoHcTuTyumoHHoro Cyna

Poccuinckon ®egepaunn KO.M.laHnnos
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