O BHecCeHMM U3MEeHEeHUM 1 ponoJsiHeHun B 3aKkoH PCOCP "O
cypoyctpoucrtse PCOCP", YronosHo-npoueccyasbHbli KOAEKC
PC®HCP, YronoBHbi Kogekc PCOCP u Kopekc PCOCP 06
AAMUHUCTPATUBHbIX NPaBOHAPYLUEHUAX

3aKoH * Ne 5451-1 - 0T 16.07.1993 * Poccunckon ®epepauum - Yrpatun cuiy

3AKOH

POCCUNCKOW ®ELEPALIAN

O BHECEHUN U3MEHEHUI N AOMONHEHWU B 3aKOH

PC®CP "O cypoycTtpoinctee PCOCP",

YronoBHo-npoueccyanbHbln kogekc PCOCP,

YronosHbin kogekc PCOCP n Kogekc PCOCP ob

aAMUHUCTPATUBHbIX NPaBOHapPYyLUEHNAX

B uensix obecneyeHns rpaxkaaHam 3akpensieHHon B KOHCTUTyumm (OcHoBHOM 3akoHe) Poccuiickoi
depnepaumm - Poccum BO3MOXHOCTM PaCCMOTPEHUS UX AeN CYA0M MPUCSXKHBIX U peann3aLnm noaoXKeHumn
KoHuenuumn cynebHon pedopmbl B PCOCP BepxoBHbit CoBeT Poccuiickon Penepaunm NoCTaHOBASET:

I. BHecTn B 3akoH PCOCP "O cynoycTtponctee PCOCP" (BegomocTun BepxosHoro Coseta PCOCP, 1981, N 28,
CT. 976; BegomocTu Cbe3fa HapoaHblx AenyTaTos Poccuitckon ®epepaumm n BepxosHoro CoseTa
Poccuinckon ®egepaunn, 1992, N 27, ¢1. 1560; N 30, cT. 1794) chegyowme n3MeHEHNA U LONOJNHEHUS:

1. YacTn nepByto 1 BTOpyto CTaTbh 10 U310XKNTh B CIeAyOLWEen pefakuunm:

"PaccMOTpeHMe rpaXK4aHCKMX 1 YroJIOBHbIX A€/ B CyAax OCYLLEeCTBASETCA KOIermanbHo 1 e AMHONNYHO; B
cydax NnepBor MHCTaHLUWKM - C y4aCTMEM NPUCSKHbIX 3acefaTenein, HapoOHbIX 3acegaTtenen nmbo
Konermen n3 Tpex NnpodeccnoHanbHbIX Cyaen Uan eanHOINYHO CyAben.

PaccmoTpeHne aen B cyaebHbIX Konnernax COOTBETCTBYIOLNX CYA0B B KaCCaLlMOHHOM 1 HaA30pHOM
nopsake oCyLLeCcTBNISAETCSA B COCTaBe Tpex cyaen.".

2. B ctaTtbe 12 cnosa "Cyabu 1 HapoaHble 3acefatenn” 3aMeHnTb cnosamMu "Cyabn, NPUCSHKHbIE
3acefiaTeNM N HapoAHble 3acedaTenn”.

3. NMyHKT 1 yacTn BTOpOM CTaTbn 19 nocne cnosa "3acepaTtenen” 4OMNOAHNTL CIOBaMK ", COCTaB/IEHNS
CMUCKOB NPUCSXKHBIX 3acenaTenen;".

4. TIyHKT 2 cTaTby 67 nocse C/I0B "COCTaBbl Cyaa" AOMOAHUTL C/IOBOM "(ManaTbl)".

5. lononHuTb 3aKoH pasgesnom V crnefyrouero cogep)XXaHus:

"PazpenV

MPUCAXKHBIE 3ACELATENN

CtaTtba 80. TpeboBaHus, NpeabaBAAEMbIE K MPUCAXKHBIM

3acefjaTtensam

MpucsHXKHbIMK 3acepaTensammn SBASIOTCA rpaxkaaHe Poccuinckon ®epepaunm, BKAOYEHHbIE B CMIUCKIA
NPUCSKHbIX 3aceaTesieil n NprU3BaHHbIe B YCTAaHOB/IEHHOM 3aKOHOM MOPAAKE K y4aCTUo B paCCMOTPEHNN
cyoom fena.

B cnuckn NprcsxKHbIX 3acefaTeniell He BKOYATCA anua:

1) He BHeCEeHHble Ha NpeALweCcTBOBABLUNX COCTABIEHNIO CMMCKOB NPUCSKHBIX 3acedaTesnen Bbibopax nam
BCEHapPOAHOM roslocoBaHuK (pedepeHayme) B CNUCKK n3brpaTenen nam rpa)kaaH, MMeLmx npaso
y4acTBOBaTb B pethepeHayMe;

2) He JOCTUrIne K MOMEHTY COCTaBJIeHUS CMUCKOB NPUCSKHbIX 3acefaTesniein Bo3pacTa 25 neT;

3) MeloLMe He CHATYIO WK He MoralleHHYo CyanMocCThb;

4) NpU3HaHHble CYy1OM HeLeeCnoCObHLIMI NN OrpaHUYeHHbIE CYyLOM B AEECNOCOBHOCTH.

Kakune-nmbo orpaHnyeHns Ha BKJIOYEHWE FpaXkaaH B CMIMCKN NPUCSXKHbIX 3acefaTenei B 3aBUCUMOCTHN OT
COLMANbHOro NPONCXOXXAEHNS, pacbl N HALMOHANbHOCTU, NMYLLLECTBEHHOIO MOJIOXKEHNS, MPUHALNEXHOCTH
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K 0bwecTBeHHbIM 06 beAMHEHNSAM N ABVXXEHNAM, MOJIa U BEPOMCNOBEAAHNSA HE [OMYCKaTCA.

/13 CNCKOB NPUCSXXHbIX 3acefaTeNein UCKYaTCA MO X MNCbMEHHOMY 3asBJEHNIO:

1) nnua, He BlageoLwme A3bIKoM, Ha KOTOPOM BeAeTCs CyA0MNpoM3BOACTBO B AaHHOW MECTHOCTW;

2) HeMble, ryxue, cenble U Apyrue nnua, aBasoWmecs MHBaangamu;

3) nmua, He cnocobHble B Culy CBOUX (PU3NYECKUX UAN MCUXUNYECKNX HELOCTATKOB, MOATBEPXKAEHHbIX
MeAMNLMHCKMMUN OOKYMEHTaMMU, YCNELHO NCMONHATL 0093aHHOCTY NPUCSXKHBIX 3aceaaTenei;

4) npecTapesnble, KOTOpble AOCTUrAK Bo3pacTa 70 neT;

5) pykoBoauTeNnn 1 3aMeCcTUTEIN PYKOBOAUTEIEN OPraHOB NPeACcTaBUTEIbHOW N UCMOSIHUTESIbHOW BAACTW;
6) BOEHHOCyXaLLMeE;

7) cyabwn, NpoOKypopbl, cCnefoBaTenu, agBoKaThl, HOTapMyChl, @ TakxXe auua, NpuHagaexawme K
PYKOBOASILLEMY M OMEPaTMBHOMY COCTaBY OPraHOB BHYTPEHHUX A& U roCyAapCTBEHHON 6e30MmacHoCTY;
8) CBALEHHOCTYXXUTENN.

Mpepcenatenem cya unv NpenceaaTeNbCTBYIOWMM CyAbell 0CBOO0XKAAOTCSH OT NCMONHEHUS
00643aHHOCTEN NPUCSKHBIX 3acepaTenen:

1) nogo3peBaemMble nan 0BBUHSEMbIE B COBEPLUEHNN MPECTYMNIEHNS;

2) n1ua, He BnafeLlne A3blkOM, Ha KOTOPOM BEAETCA CyONPON3BOACTBO, - MPU HeobecneyeHHOCTH B
cyde CMHXPOHHOr0 NepeBoaa;

3) HeMble, rNyxue, ciensle K Apyrve nuua, aBngiowmecs UHBaIMaamMu, - Npu 0TCYTCTBMM OPraHM3aLMOHHbIX
B0 TEXHUYECKNX BO3MOXKHOCTEN UX MOMHOLLEHHOr0 y4acTus B cyaebHoM 3acefaHunu;

4) nuua, yKasaHHble B YaCTU YeTBEPTOMN HACTOSALLEN CTaTbK, - MO UX NPocbbe, 3as8BIEHHON 10 OKOHYaHUS
nx oTbopa AN NCNonHeHNs 06a3aHHOCTEN NPUCSKHBIX 3aceflaTesnel Mo KOHKPETHOMY Aeny.
Mpencenatenem cyfa win npefcenaTenbCTBYOWMM Cyabeit MoryT 6biTb 0CBOBOXKAEHbLI OT NCMOHEHNS
06543aHHOCTEN NPUCSIKHBIX 3acefaTenen no X YCTHOMY Uan MUCbMEHHOMY 3asiB/IEHUIO:

1) nnua ctapuwe 60 neT;

2) XEeHLLUHbI, NMeLmne eTeln B BO3pacTe [0 TPeEX NeT;

3) Mua, KOTopble B CUY CBOMX PEUTMO3HbIX YOEXXAEHWN CHMTalOT 418 cebs HEBO3MOXXHbIM y4YacTue B
OCYyLLLeCTBJIEHUN NPaBOCYANS;

4) nuua, 0TBNIEYEHME KOTOPbIX OT MCMOJIHEHNS CYXKEDOHbIX 06513aHHOCTEN MOXXET MOBJIeYb CYLLECTBEHHbI
Bpen 0bLeCTBEHHbIM M FOCYAapCTBEHHbLIM MHTEpecaM (Bpayu, yunTens, NuaoTel aBUaNNHUIA U Gpyrue);
5) MHblE NMUA, UMEILLNE YBAXKUTENbHbIE MPUYNHBI A5 HEYYacTnsa B CyaebHOM 3acefaHuw.

OT ncnonHeHns 06sa3aHHOCTEN NPUCSXKHOIO 3acefaTens No KOHKPETHOMY Aeny npeacenaTebCTBYIOLWNA
CyIbsi 0CBOBOXXAAET BCAKOro, Yo 06 bEKTUBHOCTL BbI3bIBAET 060CHOBaHHbIE COMHEHMS BC/IEACTBUE
OKa3aHHOro Ha 3TO JINLO HE3aKOHHOI0 BO3AENCTBMWSA, HAIMYNA Y HErO NPeaB3aTOro MHEHUS, 3HAHUS UM
06CTOATENLCTB AeNa U3 HENPOLEeCCYabHbIX MCTOYHUKOB, @ TaKXe Mo APYrM NpuynHamM.

CtaTbs 81. CocTaBiieHMe CMNNCKOB NMPUCSXHbIX 3acefaTenen

KpaeBas, obnacTHas, paioHHas, ropoAackas adMUHUCTPaLNS eXeroHo cocTaBndeT obLime n 3anacHowm
CMUCKMN NPUCSXXHBIX 3acefaTener, BKYas B HUX HeobxoanMoe 419 HOpMabHOW paboTbl KpaeBoro,
06J1aCTHOro0 CyAa YMCno rpaxkaaH, NOCTOSAHHO MPOXKMBAIOLWMX B paloHax 1 ropofax kpas, obnactu.
Yuncno BkIOYaeMbIX B 06LLME CINCKM NPUCAXHBIX 3acefaTenen Kpas, 06nacTu rpaxxaaH, NoCTOSHHO
NPOXXMBaOLUX B palloHax 1 ropofax Kpas, 06,1acTu, 4OKHO NPUMEPHO COOTBETCTBOBATL B
CYLLEeCTBYIOLLEN NPOMOPLMIN YACTTY XXUTENEN KaXXA0ro paioHa 1 ropoda Kpas, obnactu. Yncno rpakaaH,
BKJItOYAEMbIX B 3aMaCHOW CMNCOK NPUCSXKHbIX 3acefaTenei, onpenenseTcs rnaBo kpaeson, obiacTHoM
aAMUHUCTpauuKn B pasMepe He H6oJsiee 04HON YETBEPTOM BCEX MPUCSXKHbIX 3acefaTenel, BKIOYaeMbIX B
obLme cnncku.

CpoKM 1 MOpsSiA0K COCTaBeHMSA 06LLIMX 1 3aMacHOro CNMCKOB MPUCSXXHbIX 3acegaTesien onpeaensoTcs
rnaBo Kpaesomn, 061aCcTHON afMUHUCTPaLUUA.

CtaTtbsa 82. O6wme 1 3aNaCHON CNUCKK MPUCSXXHbIX 3acegaTenen

Mpencenatenb kpaesoro, o6nacTHoro cyna 3abnaroBpemMeHHoO BHOCUT rnaBe Kpaesom, 06acTHON
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aOMVHUCTpaUMn NpeicTaB/IeHNE 0 KOJIMYECTBE MPUCSKHbIX 3acefaTenen, HeobxoanMbIX 419 HOPMaslbHON
paboTbl KpaeBoro, obacTHOro cyaa.

KpaeBas, obnacTHas agMUHUCTPaLUS B COOTBETCTBUM C NMpeacTaBNeHneM npeacenaTens Kpaesoro,
obslacTHOro cyaa, PyKoBOACTBYSCh TpeboBaHNAMM YacTy BTOPON CTaTby 81 HacTosLWEr0 3aKOHa,
yCTaHaBAMBaeT 1 cooblaeT rflaBe paioHHOW, FOPOACKON aAMUHUCTPALIMM YUCO FpaXKaaH, KOTOPbIX
HeobX04MMO BKOYNTL B CMIUCKMN NPUCSXKHBIX 3acedaTeneil 0T COOTBETCTBYIOLLEro paoHa Wan ropoaa. 9710
YUCNI0 MOXKET BbITb MPEBLILLIEHO NP COCTAB/IEHMW CMMCKOB NPUCSXKHbIX 3acefaTenen He 6onee 4yem Ha 10
MPOLIEHTOB.

06Lwme CnMcKM NPUCSXKHbBIX 3acefaTenen COCTaBNAAITCA PaNiOHHON, FOPOACKON aAMUHUCTPALNEN OTAENbHO
Mo Ka)goMy panioHy 1 ropody kpas, obnactu Ha ocHoBe crnMckoB nsbupaTenen nytem ciyyanHon Beibopku
YCTaHOBJIEHHOI0 Y1C/1A FPaXkAaH. 3aTeM U3 Yncsia 0TobpaHHbIX FpaXkaaH UCKITIYaTCA Nognexalume
NCKJTIOYEHMNIO N3 CMNCKOB NPUCSXXHbIX 3acefaTesiell B COOTBETCTBUM C HacTAMW BTOPOW M YeTBEPTON CTaTbK
80 HacToAwero 3akoHa.

O cocTaBsieHUN 0BLLMX CMIUCKOB MPUCSXKHbIX 3acefaTenenl paloHHas, ropoackas agMUHUCTpaLmUs
N3BELLAET HaCcesileHNe N B TeYeHNe ABYX Helesb Moc/e 3TOro A0NYCKAeT BCEX XEeNatoWmX K 03HaKOMIEH IO
C HUMK, pacCMaTpUBaET NOCTYMaloLLNe 3asaBJIEHUS.

YTO4YHEeHHble 0bLme CNMCKN NPUCSXKHBbIX 3acefaTenei, NoAnMCaHHbIe r1aBon paioHHOW, FOPOACKON
aOMUHUCTpauUnn, NPeaCTaBNATCA r1aBe KpaeBomn, 061aCcTHOM agMUHNCTPauun. Kpaesas, obnacTHas
aAMUHUCTpaLUUS COCTaBNASAET Ha OCHOBaHMM MNOCTYNUBLUMX 0BLUX CMIMCKOB NPUCSKHbIX 3acedaTenen
pavioHa 1 ropoda egunHble 06LLIME CMUCKU NPUCSXKHBIX 3aceaTenen Kpas, 0ba1acTu, KoTopble
NOAMWCLIBAIOTCS rNaBON Kpaesow, 061aCTHOM afMUHUCTPALMMN U CKPENASAIOTCS NeYaThbio.

OZHOBPEMEHHO C COCTaBJIeHNeM 06LLMX CANCKOB NPUCSXHbLIX 3acefaTenien KpaeBas, obnacTHas
aAMUHUCTPaUUS COCTaBNIAET 3anacHOW CINCOK NPUCAXHbIX 3acefaTenei, B KOTOPbIN BKOHYAKTCA TONbKO
rpakaaHe, NOCTOSAHHO MPOXKMBaloLWMe B KpaeBoM, 061acTHOM LieHTpe mbo B ApYyromM NOCTOAHHOM MecTe
HaxX0XXAEeHNs COOTBETCTBYIOLLEro cya. 3anacHON CNNCOK NPUCSKHBIX 3acefaTesiel NoaAnnceIBaeTCs
rnaBon KpaeBown, 061aCTHOM agMUHUCTPALUN U CKPENASETCA NevyaTblo.

O6wwme 1 3anacHoOn cNNCKK NyBAMKYIOTCA B MECTHOW MeYaTn 415 CBeAEHMA HaceaeHuns.

lpaxhaHe, NpeacTaBUTENN NPEANPUATUR, YYPEXXEHNA N OpPraHU3aLniA MeloT NpaBo obpallaThCs K
KpaeBow, 061aCcTHON aAMUHUCTPALUN C 3a8BAEHNSAMUN O HE3aKOHHOM BKJIIOYEHWUN AN HEBKOYEHUN
KOHKPETHbIX ML, B CMMCOK 60 NCKAIOYEHNN UX U3 CINCKA, APYrUX HEMPABUIbHOCTAX B CMIUCKE.

KpaeBas, obnacTHas agMUHUCTPaLUUS B NATUAHEBHbLIA CPOK paCCMaTPMBAET NOCTYMMBLUME 3aSBJIEHUS W
NPYHMMaEeT peLleHns, KoTopble MOryT BbiTb 06>KanoBaHbl B Cy[, B MOPSAAKE, YCTAHOBIEHHOM IpaXX 4aHCKNM
npoLeccyasibHbIM 3aKOHO4ATENbCTBOM.

PanoHHas, ropofackas, kpaesas, obnacTHas aaMuHUCTpaums obsa3aHa perynsapHo NpoBepsTb U Npu
HeobX04MMOCTW N3MEHATb CMIUCKN NPUCXXHBIX 3acedaTenem, MCKAoYas 13 CNUCKOB AL, YyTPaTUBLUNX
npaBo 6bITb NPUCSXKHLIMK 3acefaTensamm, 1 BKAYasa Tex, KTo 6bin oTobpaH No NpeacTaB/IeHNIo
npeacenaTens Kpaeoro, 061acTHOro cya AOMNOAHUTESNBHO.

CtaTtbsa 83. 0643aHHOCTU rpa)kaaH 1 LO/HKHOCTHbIX AL, MO

npeacTaBAeHNo MHpopMaL MK 418 COCTaBaeHNA

CMUCKOB NPUCSXKHbIX 3acefaTenei

lpaxxhaHe, OOHKHOCTHbIE NMLa rOCYAapCTBEHHbLIX OPraHoB, a TakXXe NPeanpuaTUn, yYpexxaeHmmn un
opraHu3auuii 06s3aHbl NPeACTaBUTb PAOHHOW, FOPOACKON, KpaeBomn, 061acTHOM aAMUHUCTPALIMK MO ee
3anpocy nHgopMaLmo, HeobXoAMMYO N5 COCTaBAEHNS CMUCKOB MPUCSXKHBIX 3acefaTenen.

3a HenpeacTaBsieHNe nHgopMaunm, HeobxoANMON 419 COCTaBAEHMSA CINCKOB MPUCSXHbBIX 3acegaTenen, a
TaKXxe 3a NpeacTaBJ/ieHNe HEBEPHOW MHGOPMaLIMK FpaXKAaHe, OOJHKHOCTHbIE JinLa roCyaapCTBEHHbIX
OpraHoB, a TakKXe NpeanpuaTUi, YYpeX4eHUA N OpraHM3aLnii HeCyT OTBETCTBEHHOCTb, NPeayCMOTPEHHYIO
3aKOHOAATENbCTBOM 06 af/MUHUCTPATUBHBIX MPaBOHAPYLLUEHNAX.

CtaTtbsa 84. HanpaBieHune CNNCKOB NPUCSXHbIX 3acefaTenen B cyq
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CocTaBNIeHHble KpaeBoW, 061acTHON aAMUHUCTPaLUel obLLme 1 3anacHOM CMUCKU NPUCSKHbIX
3acefaTesieil HanpaBAsATCS B KpaeBol, 06nacTHOM Cya. Bce BHECEHHbIE B CMUCKW MPUCSXKHbIX
3acepaTtesnieil U3MeHeHNs OOJIKHbI HAaNPaBASTLCS He NO3JHEE YeM B Helle IbHbIA CPOK B COOTBETCTBYIOLLNIA
cya.

Mo npepcTaBneHuio NpeacenaTens kpaesoro, 061acTHOro cyaa Kpaeeas, obnacTHas agMUHUCTPaLUS
obs3aHa B Lensx obecneyeHns HOPMaJibHON AeATeNbHOCTN KpaeBoro, 061acTHOrO cyaa NpeacTaBuTb
HoBble 60 [OMOSIHUTENbHbIE CMIMCKN NPUCSXKHBIX 3acefaTenen.

CtaTbs 85. [MopAAoK 1 CPOK, Ha KOTOPLIN rpa)kaaHe NMpu3biBatoTCs

K NCMONHEHNIO 0053aHHOCTEN NPUCSKHBIX 3acenaTesnen

B Cyle

Bbi30B HEO6XOAMMOr0 YC/Ia MPUCSKHBIX 3acefaTenen B Cy ANA y4acTus B paCCMOTPEHUN Aen
OCYLLLeCTBAAETCS annapaToM Cyfia B COOTBETCTBMM C PAaCMOPSXKEHNAMN Cydeln, pacCMaTpMBaloLWMNX aena ¢
y4aCTUEM KOJJIErMM NMPUCSXKHBIX 3aceaaTenen.

B cnyyae obHapyXeHuns cyaom 06CToATENbCTB, TPEOYIOLINX NCKIYEHNS NLA U3 CMIMCKA MPUCSXXHbIX
3acenatenen, cyq coobuwaet 06 3TOM KpaeBon, 061aCTHON aAMUHUCTPALIUN.

paxxhaHe Npu3bIBaOTCS K UCMOJIHEHWNIO B Cyie 0653aHHOCTEN NPUCSXHBIX 3acefaTeNiel OAnH pa3 B rof Ha
aecatb paboynx gHen, a ecim pa3brnpaTensCTBO AeNa, HavaToe € y4acTUEM MPUCSXKHOMO 3acefaTens, He
OKOHYMJIOCb K MOMEHTY UCTEYEHNS YKa3aHHOro CPpoKa, TO U Ha BCe BPEMS PACCMOTPEHUS 3TOr0 Aena.
Jlnua, BbI3BaHHbIE B Cy [, HO He 0TOBpaHHbIE B COCTAB KOJIEMMM MPUCSXKHbLIX 3aceaaTenent, MoryT bbiTb
NPVBMIEYEHbl 151 y4acTuMs B KAYeCTBe NPUCSXKHbIX 3aceaaTeniein B Apyrom cyaebHom 3acefaHuu.

CraTtba 86. OnnaTa TpyAa NpUCSXHOro 3acefatens

Mpucs)KHOMY 3acefaTesiio BbiNa4ynMBaeTCs CyAoM 3a cHeT pecnybankaHckoro biogxeTta Poccumnckon
depepaunm BO3HarpaXxaeHne B pa3Mepe nosioBMHbI 4O/KHOCTHOMO OKJlafa YJ1eHa COOTBETCTBYIOLLENO
CyZla, HO He MeHee cpefHero 3apaboTka NPUCSXXHOro 3acefaTens N0 MeCTy ero OCHOBHOW paboThl
NponopLUnoHanLHO BpeMeHu (Konn4ecTBy paboynx gHen) npucyTcTBUS B Cyde.

KoMaHAMPOBOYHbIE PacXxoabl BO3MELLAIOTCA NPUCSKHOMY 3acefaTesNio B MOPSAKE U pa3Mepe,
YCTaHOBJ/IEHHbIX 3aKOHOAATENLCTBOM AJ1A CYAeN, a TakKe eMy BO3MELLAKTCA TPAHCMOPTHbIE pacxodbl Ha
npoes3f K MecTy HaxoXXAeHus cyaa n obpaTHO no Tapudam, AeACTBYOWMUM B JaHHON MECTHOCTWN.

Bpems ucnosHeHMsa NpUCsaXHbLIM 3acefaTtesieM 0643aHHOCTEN B CyAe YYMThIBAETCSA MPU NCYUCSIEHUN BCEX
BMAOB TPYLOBOrO CTaXxa.

3a NpUCSXKHBbIM 3acefaTesieM Mo MECTY ero OCHOBHOMN paboTbl COXPAHSAOTCA BCE rapaHTUM U NbrOThl,
NpeayCcMOTPEHHble 15 PabOTHMKOB AaHHbLIX NPEANPUATUSA, YHPEXAEHUS UK OpraHn3aLnn.

YBONbHEHME NPUCAXHOI0 3acenaTtend Uik nepeson ero Ha HMXXeorsja4ynBaemyto pa60Ty Nno NHMUnatTmee
AAMUHUCTpaLUKN NPeanpuaTrs, yypexaeHums, opraHmsaumm n pabotonatens Bo BpeMS UCNOJHEHNSA UM
06543aHHOCTEN B CyAe He JOoMyCKaloTCA.

CtaTtbsa 87. FapaHTMM HE3ABUCUMOCTW N HEMPUKOCHOBEHHOCTH

NPUCSXXHOro 3acefaTens

He3aBMCMMOCTb NPUCSAXKHOMO 3acefaTenisa Npu NCNoaHeHUn M 06s3aHHOCTEN B cyae obecneynBaeTcs:
npenycMOTPEHHON 3aKOHOM MpPOoLLeAypo OCYLLEeCTBEHMS NPaBOCYAUS; 3anNpeToM Mnoj yrpo3on
OTBETCTBEHHOCTU Ybero Obl TO HX ObINIO BMELLaTeIbCTBa B 0eAaATesIbHOCTb MO OCyLWeCTB/IeHNIO NpaBoCyand,
HEMPMKOCHOBEHHOCTbIO MPUCAXXHOr0 3aceaTens.

MpUCSXXHbIA 3acefaTenNb, YEHbl €ro CEMbU N NX UMYLLECTBO HaxXoAaTCA No4 0cobon 3awwmTon
rocygapctsa. OpraHbl BHYTPeHHUX Aen 06s3aHbl NpuHATL HeobxoauMble Mepbl No obecneyeHnto
6e30MacHOCTM NPUCSAXKHOr0 3acefaTeNs, YeHOB ero CEMbM, COXPaHHOCTN NPUHaANEeXaLLEero uMm
nmyLlecTBa, ecsin OT NPUCAXHOIr 0 3acefartend, NCNoJIHALLEero 0053aHHOCTU B cyne, noCcTynnT
COOTBETCTBYIOLLIEE 3a5BJIEHNE, @ TaKXXe B C/lyvasix, KOrga opraHbl BHYTPEHHMX Aen obHapyxaTt gpyrue
CBMAETENbCTBA Yrpo3bl 6€30MaCHOCTU yKa3aHHbIX UL, UM COXPAHHOCTY MX MMYLLLECTBa.

Ha npucsxHoro 3acefatens, UCNosHsowWero o643aHHOCTM B CyAe, B NOJHOM 06beMe pacnpocTpaHaoTCs
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rapaHTUN HENPUKOCHOBEHHOCTW CyAbW, YCTAHOBJIEHHbIE CTaTbel 16 3akoHa Poccuinckon ®epepaumm "O
cTaTyce cynen B Poccuinckon degepaunn”,

CtaTbs 88. OTBETCTBEHHOCTb NUL, MPENATCTBYOLWNX MPUCHIKHOMY

3acepaTenio B UCMOSHEHUN ero 06a3aHHoCTEN

PykoBoguTenn npeanpusaTuii, y4pexx4aeHUn n opraHnsaumm, apyrne 4OKHOCTHbIE NLA U FpaXkaaHe,
NPensATCTBYIOLME NPUCSKHOMY 3acedaTento NCNOSTHATL 0643aHHOCTM, HECYT OTBETCTBEHHOCTb,
npefycMOTPEHHYI0 3aKOHOAATENbCTBOM 06 aAMMHNCTPATMBHbIX MPaBOHAPYLUEHNSX.".

Il. BHecTu B YronoBHO-npoueccyasbHbil kogekc PCOCP (BemomocTn BepxosHoro Coseta PCOCP, 1960, N
40, cT. 592; 1966, N 36, cT. 1018; 1972, N 26, cT. 663; 1983, N 32, cT. 1153; 1985, N 5, cT. 163; BegomocTu
Cbesfna HapoAHbIx genyTaToB Poccuinckon depepaunn n BepxosHoro CoeTa Poccuinckon ®enepauun,
1992, N 25, cT1. 1389; N 27, cT. 1560) chegytowme n3MeHeHNa U LONOAHEHUS:

1. YacTb nepsyto cTaTby 15 4ONONAHUTL HOBLIM NPeasioxXeHneM: "PaccMoOTpeHre Aes BO BCeX Cydax, Kpome
panoHHOro (rOPOACKOro) HAPOAHOMO CyAa, MOXET MO PeLleHnIo COOTBETCTBYIOLLEro Cyaa C corjacus
00BUHSAEMOr0 OCYLLIECTBAATHLCA CYyOM B COCTaBE TpeX NPogheCcCMOoHalbHbIX CyAen, 0ANH N3 KOTOPbIX
ABNAETCA NpeAcefaTeNbCTBYOWMM (Konnernen cynen).".

2. 4acTb TpeTblo CTaTby 35 N3N0XKUTL B CledyOWen pegakumnm:

"C cornacma o6BMHAEMOro Cyabs €A4MHOANYHO pacCMaTPUBAET Tak)Ke Aena 0 NPeCcTYMIeHUsX, 3a KOTopble
He MOXXeT bbITb Ha3Ha4veHo Bosee CTPOroe Haka3saHue, Yem nweHne cBoboabl CPOKOM Ha NATh AeT.".

3. [oN0oAHUTbL CTaTblo 69 YacTblo TPETbeN C/IEAYIOWEro COAEPXKAHNS:

"[loka3aTenbCTBa, NOJY4YEHHbIE C HAPYLUEHNEM 3aKOHa, MPU3HAOTCA HE UMEIOLLNMU IOPULANYECKOWN CUTbI U
He MOryT 6bITb NOJI0XKEHBI B OCHOBY 00BMHEHUS, @ TaK)Ke UCMOoJIb30BaThCA A AOKa3blBaHNS
06CTOATENLCTB, NEPEYNCIIEHHbIX B CTaTbe 68 HacTosAwero Kogekca.".

4. [lononHnTb cTaTbto 201 YacTbio BOCbMOW CIeAYIOLWEr0 COAEPXaHUS:

"Ec/n 06BMHAEMbI 3HAKOMUTCA C A€/10M 0 NPECTYNAeHNN, KOTOPOe B COOTBETCTBUM C HAaCTOSALWMM
Ko4eKCoM MOXKET pacCMaTpuBaTbCS KOIErnen cyaei, To ciefoBaTesb 0653aH BbIACHATb, COrIaCceH Jn
0OBUHSEMBIN Ha PAacCMOTPEHME ero Aena B TakoM COCTaBe cyaa.".

5. CtaTbio 203 nocne cnoB "Ha paccMOTPeHMe ero gena cyaben eanHOANYHO" AOMNOSIHUTL CloBaMm ", a B
COOTBETCTBYIOLMX C/y4asX - COrJlaCeH /M OH Ha PaCcCMOTPEHUE ero aena Konnervem cyaen'.

6. ONONHUTbL CTaTblo 267 YacTAMU TPETbEN N YETBEPTON C/IEAYIOWEro COAEPKAHNSA:

"B cny4yae, ecniv 06BMHAEMBIN COrNacuCs Ha PaCCMOTPEHNE ero Aefla KoNerven cyaen, cyl HaumHaeT
pa3bupaTenbCTBO Aena B COCTaBe CyAbW M ABYX HAPOAHbIX 3acefaTtenein mbo Tpex NnpodeccnoHanbHbIX
cynen.

Ecnn pa3bupaTenscTBo Aena bbi10 HavyaTo CylOM B COCTaBEe CyAbM M ABYX HAapPOAHbLIX 3aceaaTenen,
npeacenaTenbCTBYOWMI, KOrga HacToAWwMA Kogekc no3BoaseT pacCMaTprBaTh 3TO AEN0 CyAbe
eANHONNYHO NMBO KONNIErnn CyLen, MOXET BbIACHUTb Y NOACYAUMbIX, COrIAaCHbl I OHW Ha
COOTBETCTBYIOLLEE N3MEHEHMeE COCTaBa CyAa. B ciyyae, ecnum BCe NoAcyauMble COrnacuincb Ha U3MeHeHne
CoCTaBa Cyfa, NpeacenaTeNbCTBYOLWNA NMPOAO/IKAET cyaebHoe 3aceiaHNe eaNUHONNYHO 6e3 y4acTums
HapoAHbIX 3acefaTenen Mbo 06bABNAET NepepbiB UAN OTKNAAbIBAET A0 U MPUHMMAET Mepbl K 3aMeHe
HapOAHbIX 3acefaTenent NpoeCcCnoHaNbHbIMU CyAbAMN.".

7. JononHuTe Kofekc pasfesioM ecaTbiM Cliefyolero CoaepXXaHus:

"PazpenpecaTbin

MPON3BOACTBO B CYAE NMPUCAMHbBIX

[naBa TpuaLaTb NsATas

ObLwme NnonoXxeHns

CtaTtba 420. MNopagok nNponsBoACTBa Mo AesaM, pacCMaTpMBaeMbIM

CYL,OM MPUCSAXKHbIX

PaccmoTpeHne fen ¢ yyacTreM Koanerny NpucsXHblx 3acefaTenien B Cyfax, a TakXKe Ha TeppuTopusx,
onpegnensembix BepxosHbiM CoBeToM Poccuinckon ®egepalimm, oCyLLeCTBASETCS B COOTBETCTBMM C
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npasuaamun, NpeaycMoTPeHHbIMIU HAaCTOAWMM pa3hesioMm 1 0bWmMy npaBmaaMn yroJoBHOMO
cyZnonpou3soacTBa B Poccuinckon ®epepalimm, KOTOpble HE MPOTUBOPEYAT NONOXKEHUAM HACTOSALLErO
paszena.

Cratba 421. MNMoAcyAHOCTb Aen Cyay NPUCSKHBIX B KPAaeBOM,

obnacTHOM, rOPOACKOM Cyae

Mo xopaTancTBy 06BMHSAEMOr0 Cy [ MPUCSKHBIX B KpaeBOM, 06J1aCTHOM, FOPOACKOM CyLe pacCMaTpMBaeT
Lena 0 NpecTyrnjeHusx, NepevymcieHHblx B CTaTbe 36 HacTosAwero Kogekca.

CyA npucs>XHbIX B KpaeBoM, 061aCTHOM, FOPOACKOM Cye OeNCTBYET B COCTaBe CyAbu 1 ABEHaALaTH
NPUCSXHBIX 3acefaTenen.

Cratba 422. OnpepeneHuve nopsagka nponssBoLCTBa Mo ey npu

06BMHEHNN NO HECKOJIbKUM CTaTbsIM YTOJIOBHOMO

konekca PCOCP

Ecnim nnuo 06BMHAETCA B COBEPLUEHMNMN NPECTYMJIEHNIA, MPEAYCMOTPEHHBIX HECKOIbKMMU CTaTbsMU
YronosHoro kogekca PCOCP, 06BUHSEMbII UMEET NPaBO Ha PACCMOTPEHME ero Aefia CyA0M MPUCSKHBbIX,
€C/I 3TO BO3MOXHO XOTA 6bl MO OAHOMY U3 NPECTYNAeHN AaHHOW COBOKYMHOCTMW.

Cratba 423. Xo4aTalncTBO O pacCMOTPEHUM Aesia CyA0M NPUCSIKHbIX

OcyLiecTBeHNe Yros0BHOMO CYyLONPON3BOACTBA B COOTBETCTBMM C NpasBuaaMu, NpeayCcMoTPEeHHbIMU
HaCTOSLWMM pa3fenoM, MPON3BOANTCA He MHAYe Kak Mo Xxo4aTancTey 06BNMHAEMOro 0 PaCCMOTPEHUN €ro
Aena cyLoM nNpucs>xHbix. OBBMHAEMBIN NMEeT NPaBo 3as8BAATh YKa3aHHOE X04aTaNCTBO Npu 06bABAEHNN
eMy 06 OKOHYaHUN NpeaBapUTENbHOrO CAeACTBUA U NpeabaBAeHUN 15 03HAaKOMJIEHUS BCEX MaTepuanos
nena.

B panbHenwem xonaTancTBo 06BUHAEMOr0 0 PACCMOTPEHNUN €ro Aefla CyA0M MPUCSKHbIX HE MPUHUMAEeTCS.
OTKa3 06BMHAEMOro OT YKa3aHHOIr0 X04aTalncTBa He NMPUHMMAETCS, eCn OHO HbI1I0 NOATBEPXKAEHO B X04e
npeaBapuTeNbHOMO CAyLLAHNA.

CtaTbs 424. NopsaoK pacCMOTPEHUA Ha NpeaBapuTesibHOM

CNefiCTBUMN XO04aTallCTBa 0 PaCCMOTPEHUN Aena

CYOOM MPUCSXKHbIX

Mpwn 03HaKoMeHUM 06BMHAEMOro CO BCEMM MaTepuanaMmn gena ciefoBaTenb 0653aH pa3biaCcHUTL eMy
npaBo X04aTalCTBOBATbL O PaCCMOTPEHUN €ro fena CyLoM NPUCSXKHBIX, @ TakXe lopuanyeckune
nocnencTBMS YAOBNETBOPEHUS TaKOr0 X0A4aTalNCTBa, BKJIlOYas 0COBEHHOCTM 06>KanoBaHNA 1
paccMOTPeHNs Xafiob Ha NPUroBOPLI CyAa NPUCAKHbIX.

XonaTancteo 06BUHAEMOro 0 paCCMOTPEHUN €ro Aena Cya0M MPUCSXHbIX nbo ero oTkas oT
MCMNO/b30BaHUA NpPaBa Ha PAaCCMOTPEHUE ero AeNla CYA0M MPUCSKHbIX, @ TakKe APYryto no3unuunio
0b6BMHAEMOro no gaHHOMy MoOBOAY CnefoBaTesb 0653aH 3ahMKCMpoBaTh B OTAEbHOM MPOTOKOE, KOTOPbIA
NOAMWCbIBAETCS ClefoBaTENIEM N 0OBMHAEMBIM.

CtaTbsa 425. OnpeneneHune nopsgka Npon3BOACTBa NPY y4acTun

B Aie/1e HECKONbKNX 06BUHSEMBIX

Ecnn no geny o6BMHAETCA HECKONIbKO JiML, PaCCMOTPEHME ero no npasuiaM, NpesyCMoOTPEHHbIM
HaCTOALMM pa3aesioM, NPOM3BOANTCS INWb NP XogaTancTee 06 3TOM Ka)kAoro ns 06smHaemMbIx mbo
OTCYTCTBUW BO3PaXKEHWU LPYrmx 06BNHAEMbIX MO 3a8BNEHHOMY X0A4aTaNCTBY. Mpn HaIMYMM Takoro
BO3pa)eHUs NpPoTMB PacCMOTPEHNA Aena CYA0M NPUCAXHbBIX ClieloBaTeNlb Y NPOKYypop 06583aHbl pelnTb
BOMPOC O BbILENEHNN AeNa, €CN 3TO HE 0TPA3UTCA Ha BCECTOPOHHOCTM, MOSHOTE N 0O BEKTUBHOCTY €ro
MCcCnefoBaHns U paspeLleHns.

O6BUHSAEMBIN, HE 3asBASBLUMIA X04aTalNCTBa O PAaCCMOTPEHUN Aesia CYA0M NMPUCSXKHBIX, OOKEH BbITb
CBOEBPEMEHHO YBEAOMJIEH O 3a5BJIEHNM TaKOro X0A4aTancTea Apyrum obsuHsaembiM, Mpn 3TOM emMy
pa3bsACHAETCA NPaBo 3afBUTb BO3PaXKeHMe NPOTHNB pacCMOTPEHWS Aena Mo npasuiaM, yCTaHOBAEHHbIM
HaCTOALLMM pa3aenom.

O6BUHSEMBIV, HE 3a5BAABLUMIA X0AaTaCTBa 0 PACCMOTPEHUN fena CyAoM NPUCSXHbIX, MONb3YeTCs BCEMU
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npaBamMu, NPeLOCTaBEHHbIMU HACTOSLLMM pa3aenoM 06BUHAEMOMY, 3asBUBLLEMY YKa3aHHOE X0A4aTalnCTBo,
BKJ1I0Yas NPaBo y4aCTBOBATb B MPeABaPUTENbHOM C/yLIaHUN.

Ctatbsa 426. 0643aT€NbHOCTb Y4aCTWA 3alMTHMKA B PaCCMOTPEHNN

fAesia CyaoM npucsaXHbIX

Hapsagy co cnyyasamm, npefycMOTPeHHbIMU CTaTben 49 HacTosAwero Kogekca, y4acTume 3allnTHMKa
06s3aTeNbHO N0 BCEM fAesilaM, KOTOPble MOTYT 6biTb PaCCMOTPEHBI CYAOM MPUCSXKHBIX, NPy 00BbABAEHNN
06BUHSIEMOMY 06 OKOHYaHWUN NPeaBapUTEIbHOro CeACTBMA 1 NPeAbABEHNN eMY AJ19 03HAKOMJIEHUS BCEX
MaTepuasioB Aena, Ha NpeaBapuTeNbHOM CayLaHun aena Cyaben, npu pasbupatenscree gena cyaom
NPUCAXHBIX.

CnepoBaTenb, NPOKYPOP, CyAbs 1 cyh 06a3aHbl 0becneynTb y4acTue 3allMTHUKA B fene B Cayvasx,
NPeayCMOTPEHHbIX YaCTbo NEPBON HACTOSLLEN CTaTbW, €CAN 3aLLUMTHMK He Bbl1 NpUrnaleH caMmum
06BUHSAEMBIM UAN APYTUMU ANLL@AMU MO ero NOPYYEHMUIO.

CtaTtbs 427. OnnaTta TpyQda agBokaTa, y4aCcTBOBaBLUErro B fiesie

MO Ha3Ha4YeHUIo

B cniyyae, korfa afiBoKaT y4acTBOBaJ B LeJie Mo Ha3Ha4YeHMI0 Ha OCHOBaHMM CTaTbn 426 HaCcTOALLErO
Kopgekca, onsiaTa ero TpyZa nNpousBoAnTCSA 3a cHeT pecnybankaHckoro bogxeTta Poccuinckon ®egepaumu.
Mpun 3TOM cnefoBaTeNb, MPOKYPOP, CYAbs B TeYEHMUE CYTOK N0 OKOHYaHWUM y4acTus afiBokaTa Ha
COOTBETCTBYIOLLEM 3Tane pacCMOTPEHNS Aena BbIHOCAT MOCTaHOBJIEHNE O pa3Mepe BO3HarpaXKaeHus.
MpencenaTenbCTBYOWMIA CyAbs OAHOBPEMEHHO C MOCTAHOB/IEHWEM CYAOM MPUCSXXHbIX MPUroBopa Uan
pelleHnin 0 NpeKpaLleHnn gena, 0 NpeKpaLLeHn ero pacCMOTPEHNS C YyHacTMEM NPUCSXKHbIX 3acefaTenei,
0 HanpaBneHUn gena 4Ns Npou3BoACTBa AOMNOJHUTENLHOIO pacciefoBaHns BBIHOCUT NOCTAHOB/IEHME O
pa3sMepe BO3HarpaxaeHus. Pasmep Bo3Harpa>kgeHus 3a o4ANH AeHb y4acTua agBoKaTa B pacCMOTPEHUN
[ena He MOXeT bbITb ONpefeneH MeHee OHON YeTBEPTM MUHMMA/IBHOrO pa3Mepa onnathl TPyAa.
Bo3melleHne pacxo40B rocyaapcTBy B 3TOM Cily4ae MOXKeT ObiTb BO3/I0XKEHO Ha OCY>XXAEHHOI0 TO/bKO
NpYroBOpPOM CyAa.

CtaTtba 428. 0653aTeNbHOCTb Yy4aCTWUS roCyAapCTBEHHOMO

06BUHNTENS B PACCMOTPEHMMN fena CYA0M NMPUCSKHbIX

Mo mnenam, paccMmaTpUBAEMbIM Cy0M NPUCSXKHBIX, 0693aTeNbHO y4acTue B cyaebHoM pasbupaTenscTee
NMPOKypopa B Ka4ecTBe rocyaapcTBEHHOro 06BUHNTENS. YHacTue rocyaapCTBeHHOro o6BmnHMTENA
0653aTeNbHO TaKXe 1 Ha NpeABapUTENbHOM CAYLIAHUW CyAben Aena, NoACYAHOro Cyay NPUCSXKHbIX.
CraTtba 429. CocTa3aTeNIbHOCTb B CyAie NPUCSKHBIX

MpenaBapuTesbHOE CayLlaHme U NPoM3BOACTBO B CyAe MPUCAXHbIX OCHOBbIBAOTCA Ha NpuHLMUNe
cocTa3aTenbHoCcTW. Mpu 3ToM obecneynBaeTCs paBeHCTBO NPaB CTOPOH, KOTOPLIM Cy [, COXpaHAs
06bEKTMBHOCTL M BecnpucTpacTure, co3paeT HeobxoanmMble YCI0BUS 41 BCECTOPOHHEr0 1 MOJIHOIOo
nccnepoBaHms 0b6CToATeNbCTB Aena.

CyA NpUCSH>XHbIX He MOXXeT Bo3byauTb Aef10 No HOBOMY 0OBMHEHMIO WM B OTHOLLIEHUN HOBOIMO NLa.

[leno MoXXeT ObITb HanpaB/eHO AN9 NPON3BOACTBA AOMOJIHUTENBHOrO PacCc/ieAoBaHNs CyAOM NPUCSKHbIX
JIMLWb N0 X04aTalucTBy NPOKypopa, NoTepnesLlero, NOACYAMMOro, ero 3allnTHMKa B C/ly4ae, Korga B xone
cynebHoro pasbupaTenbcTea O6binKn BbISIBJIEHbI HOBbIE, UMEIOLLNE CYLLLECTBEHHOE 3Ha4YeHne and gena,
0b6CTOATENLCTBA, NCCNIe0BaHNE KOTOPbIX B CyaebHOM 3acefilaHMM HEBO3MOXKHO 6e3 npoBeneHns
LOMOJIHUTENIbHOI0 pacc/ieloBaHUA.

CtaTtbsa 430. MNocnencTemsa 0TKasa Npokypopa oT 06BUHEHNS

N N3MeHeHns 06BUHEHNSA B CyAe NMPUCSKHbIX

OTKa3 oT 06BUHEHMNS MOXKET ObITb 3asBJIEH MPOKYPOPOM Ha JiloboM 3Tane NpeaBapuTeNbHOro ClyLaHmns
nnn pasbrnpaTenbCTBa AeNa CYyA0M MPUCSKHbIX.

B cnyyae nosHOro nam 4aCTUYHOrO OTKa3a MNPOKypopa OT 06BMHEHUS Ha NpeaBapuTeNIbHOM CayLIaHUK
CyZbsl NPeKpaLLaeT A0 MOJHOCTLIO UK B COOTBETCTBYIOWEN YacTn. OTKa3 NpoKypopa OT 06BMHEHNS B
cTagum cypebHoro pasbrpaTensCcTBa Npy OTCYTCTBUM BO3PAXKEHUIN CO CTOPOHbLI NOTEPMEBLUEro BeYeT
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npekpawieHve gena noaHOCTb MAN B COOTBETCTBYIOLLEN YaCTu 3@ HEA0Ka3aHHOCTbIO y4acTuma
06BUHSEMOro B COBEPLUEHUN NPECTYynaeHns Mnbo, eciv 3TO AesHNe He COOEPXXUT COCTaBa NPECTYMNeHuns,
3a OTCYTCTBMEM B A€AHMM COCTaBa NPeCcTynaeHns.

ocynapCTBEHHbIN 06BUHNTENL MOXKET Ha NtoboM 3Tane pa3bupaTenbcTBa Aesia Cy0M NMPUCSXKHbBIX BMIOTb
[0 yOaNleHUs MPUCSXHbIX 3acefaTesien B COBELLATESIbHYI0O KOMHATY A1 BbIHECEHUS BEPAMNKTA U3MEHUTb
06BMHEHNE B CTOPOHY CMATYEHNS NyTEM:

1) UCKNIOYEHNA N3 IOPUANYECKON KBAaNNGDUKALUN AeSHNA NPU3HAKOB MPECTYMNeHNs, OTArYaoLWwmx
OTBETCTBEHHOCTb;

2) NCKNOYEHNS N3 0BBMHEHMSA CCbIJIKM Ha Kakyo-n1nbo HopMy YronoBHoro kogekca PCOCP, ecnun gencrteuns
NOACYAMMOro MOJIHOCTbIO OXBaTbIBAOTCA APYron HopMon YronoBHoro kogekca PCOCP, HapyLleHne
KOTOPOW Tak)Xe BMEHSAN0Ch B 06BUHNTENLHOM 3aK0YEHUN;

3) nepekBanudukaumm gesaHns no Hopme YronosHoro kogekca PCOCP, npegycmaTpuBatollen bonee
MArKOe HakKasaHme.

locynapCTBEHHbIN 06BUHNTEND, N3MEHAS 0OBUHEHME B CTOPOHY CMSAMYEHWS COMJTAaCHO YaCcTu TpeTbeNn
HaCToALLEeN CTaTbW Ha NPeABapPUTENLHOM CAyLIaHWK, O/KEH NPeaCTaBUTb Cyay HOBOe 06BUHUTENbHOE
3aKJIl0YEHNE, YTBEPXKAEHHOE MPOKYPOPOM B Npefesiax ero KoMneTeHumu.

MpeKkpallieHne gena BBMAY OTKa3a roCcy4apCTBEHHOro 06BMHMTENSA OT 06BUHEHNS, PaBHO KakK U U3MEHeHne
UM 0BBNHEHNS, He NPENATCTBYET NOC/EAYIOLEMY NPEABABIEHNIO N PACCMOTPEHMIO FPaXKAaHCKOr0 UCKa B
nopsake rpa4aHcKoro Cyaornpon3soAcTBa.

[naBa TpuauaTb WecTas

0OcobeHHOCTM Ha3HayYeHns cynebHoro 3acefaHuns

CtaTtba 431. HasHavyeHune cynebHoro 3acefaHus npm Haamy4um

Xo4aTancTBa 0 PacCMOTPEHUMN Aena CyA0M NPUCSKHbIX

Mpy Hann4mMm xo4aTancTBa 06BMHAEMOr0 O PaCCMOTPEHMM Oesla CyA0M NPUCSKHbLIX AeS10 Ha3HavYaeTCs K
cynebHomy pa3bupaTenbCTBY B NOPAAKE NPeABapuTeIbHOMO C/yLIaHNS, KOTOPOE NPON3BOANTCA MO
npasuniam cTtaTbu 432 HacTosalero Kogekca.

Bonpoc 0 Ha3HaveHun cynebHoro 3acefaHus pa3peLwlaeTcsa B CPOKM, NpeayCcMoTpeHHble cTaTben 223-1
HacTosLlero Kogekca.

CraTtba 432. MNopanok npeaBapuTebHOro CayLaHmns

MNpepBapuTenbHOE CAyLUAaHNE NPOU3BOANTCS CyAben eANUHONNYHO B 3aKPLITOM 3acefaHnn ¢ 0643aTeNbHbIM
y4yacTmeM NpoKypopa, 06BMHAEMOro, 3asBUBLIEro X04aTaCTBO O PACCMOTPEHMUN Aena CYA0M NPUCSKHbIX,
ero 3awmTHuKa. Ecnm no geny o6BMHAETCA HECKOJIbKO UL, 1 MMEeTCA X04aTalCTBO O pacCMOTPEHMMN aena
CYOOM MPUCSXKHbIX 04HOr0 13 06BUHSAEMbIX MPY OTCYTCTBUMN BO3PAXKEHUIN CO CTOPOHbI APYrUX 06BUHAEMbIX
NPOTMB TaKOro nopsiika pacCMOTPEHUS, NpefBapuTenbHoe CyLaHne NPon3BoANTCA C y4acTheM Bcex
00BUHSIEMBIX MO Aeny.

B oTcyTCcTBME 06BUHSAEMOrO NpeaBapuTENbHOE CyLIaHWe MOXXET NPOM3BOAMTLCS B Cly4asXx, KOraa oH
X0[aTalCTBYET O paCCMOTPEHUN Aefia B ero oTCyTCTBME B0 No COBCTBEHHON MHULIMATMBE OTKa3blBaeTCH
OT y4acCTus B 3acefaHun. B cnyvyae HeABKM B 3acefaHne 3alUTHMNKA NO HeYBaXXUTEJSIbHbIM MpUYMHaM, a
TaKxxe B Cyyae, Korga yvactve 3alMTHYKa B NpeABapuTebHOM CNTYLLAHUN HEBO3MOXXHO Ha MPOTSXKEHWM
AJINTENIbHOI0 CPOKa, CyAbs NPUHMMAET Mepbl K 0becneyeHnto y4acTus B 3acelaHumn Ha3Ha4YeHHOro UM
agBokaTa.

B npenBapuTenbHOM C/yLLAHUM BNpaBe y4acTBOBaTb NOTEPMEBLUNIA, KOTOPLIN N3BeLaeTcs CYa0M O AHe
cNywaHma gena. HesiBka notepnesLUero He NpenaTCTBYET CyLlaHuo aena.

B Ha4ane 3acefaHna cyabs 06bABAAET, Kakoe Aesi0 NoANEeXNT pacCMOTPEHMIO, NpeacTaBaseTcs
SABMBLUMMCS B 3acefaHue nuuam, coobulaeT, KTo ABASETCS roCyAapCTBEHHbIM 0OBUHUTENEM, 3aLLUTHNKOM,
CeKpeTapeM, BbISICHAET INYHOCTb 06BMHAEMOr0, pa3peLLaeT 3asB/eHHbIE OTBOAbI. 3aTeM
rocyLapCTBEHHbI 0OBUHMTENb OrnallaeT Pe30II0TUBHYIO YaCTb 0OBMHUTENLHOMO 3aKato4eHns. Cyabs
BbISICHAET, MOHATHO i 06BUHSAEMOMY 06BMHEHME, B HEOOXOAMMbIX C/ly4asaX Pa3bsACHAET eMy CYLLHOCTb
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06BMHEHNA 1 CrpalInBaEeT, NOATBEPXKAAET I OH CBOE XO4aTaCTBO O PAaCCMOTPEHMM ero Aenia CyaoM
NpUCXXHbIX. OBBUHAEMbIN, He 3aABNABLUNA TaKOro X04aTanlcTBa, A0KEH BbiTh CPOLLEH O TOM, UMeeT n
OH BO3pa)keHUs MPOTMB PAacCMOTPEHMSA Aena CyAoM MPUCXKHbIX.

Ecnn 06BMHAEMBIN NOATBEPAMA CBOE XOAATANCTBO O PACCMOTPEHUN €ro Aena CyAOM NPUCSKHBIX Y HAKTO
13 Apyrmx 06BMHAEMbIX HE 3a8BWUJ1 BO3PaXXeHWI, Cybs 00baBnseT 06 ya0BNeTBOPEHNN AaHHOIO
X0[aTanCTBa W NEPEXOANT K PAaCCMOTPEHNIO X0AaTaNCTB FOCYAapCTBEHHOIO 0OBMHUTENS, MOTEPMEBLLErO,
06BMHAEMOro 1 ero 3alUNTHIKA, a TakXKe UMEIOLLMXCA N0 AeNly NHbIX 3a8BNEeHHbIX X04aTancTs. Cyaba
pa3spellaeT xoAaTancTBa, BbIC/yLLIAB MHEHNS CTOPOH.

B cnydyae HeobxoaAMMOCTU B NpeABapuTelbHOM CATYLIaHUN MOTYT ObiTb OrflalleHbl LOKYMEHTHI,
nprobLleHHble K aeny, 419 NPpOoBEepPKM LONYCTUMOCTU NMEIOLLNXCS B lene LoKa3aTe b TB.

YCTaHOoBMB, YTO X0A4aTaNCTBa UCYEPNaHbI, 1 BbICYLLAB MHEHWUA CTOPOH MO COCTOABLUEMYCSH
npeaBapuTenbHOMY CyLWaHWIO, CYAbsA YAANAETCA A5 BbIHECEHUS OAHOr0 U3 peLlueHniA, NpefyCMOTPEHHbIX
cTaTbeln 221 HacToswero Kogekca, KoTopoe 06bSBNSETCA B TOM XXe 3acedaHunu.

Ecnn 06BMHSAEMBIN He NOATBEPAN CBOE XOAATANCTBO O PAaCCMOTPEHMMN ero fena CyaoM NPUCSXHbIX Uan
Kem-1mbo 13 gpyrunx o6BrHAEMbIX ObIN0 3a8BEHO BO3PaXKeHME, CyAbs BbIACHAET, COrJTAaceH N KaXKabIn
06BMHAEMBIN Ha PaCCMOTPEHME ero Aefa KoJinermen n3 Tpex npodheccnoHaibHbIX CYyAen N He UMEET Nn
KTO-1160 13 HUX BO3PaXKEHWI NPOTMB 3TOr0. BbIACHNB MHEHME KaXA40ro 06BUHAEMOro, Cyibs 06baBASET
npenBapuTesibHOE CyLlaHWe OKOHYEHHbIM 1 B fafibHENLEeM OCyLLEeCTBASET NPon3BOACTBO MO npasuiam,
npeaycCMOTPEHHbIM M1aBoW ABafLLaToN HacToswero Kogekca.

MocTaHOBsIEHNE CyAbW O PACCMOTPEHUN Aena CYA0M MNPUCAXKHbBIX ABNSETCA OKOHYaTeSIbHbIM U B
AanbHeNnWeM He MOXeT BbITb NepecMoTPEHO MO MOTMBY O0TKa3a 06BUHAEMOr0 OT pacCMOTpPeHMA fena
TakuM CyZioM.

Mpw NpefBapUTENbLHOM CllylWaHnmn 0653aTeNlbHO BEAEHME NPOTOKONa € cobnogeHnem TpeboBaHWn CTaTbK
102 HacToswero Kofekca. 3amMe4aHns no NpoToKoy NpefBapuTenbHOro CyLlaHna NoalnTCa v
paccMaTpuBaloTCA B Nopafke, NpeaycMOTPeHHOM CTaTbsaMK 265 n 266 HacToawero Kogekca.

CtaTtbs 433. OcobeHHOCTU peLleHnin, BLIHOCUMbIX MPU Ha3HaYeHUU

cynebHoro 3acefaHna B Nopsifke NpeaBapuTenbHOro

CnyLaHns

Mo utoram npefBapuTebHOro CAyLaHus Cyabs NPUHUMaeT O4HO W3 peLUueHniA, NpefyCMOTPEHHbIX
cTaTben 221 HacToAwero Kogekca.

B nocTaHOBAEHUM 0 Ha3HavYeHUN cyaebHoro 3acefiaHus Cybs YKa3biBaeT, 4TO Aeso 6yaeT pacCMOTPeHO
CYOOM MPUCSXKHbIX, 1 ONpeaensaeT Y1Ca0 NPUCAXKHbIX 3acefaTenei, Noasexallmx Bbi30BY B JaHHOe
cynebHoe 3acenaHue.

Cynbs no pe3ynbTaTaM npeiBapuTesibHOro CAyLlaHUs UCKAoYaeT U3 pasbupaTenscTea Aefa B cyae
NPUCSXXHBIX AOKa3aTeNbCTBA, MOJyYEHHbIE C HapPYLUEHNEM 3aKOHa MBO HefOoMYCTMMbIE MO NHbIM
OCHOBAHWAM.

CyAbsi MOXeT BbIHECTW MOCTaHOBAEHWE O HanpasaeHUn Aena Aad Npou3BoACTBa AOMNONHUTENBHOMO
paccnefoBaHNA Wb B TEX CyYasX, KOraa yCTaHOBUT, YTO 0BBMHUTENbHOE 3aKN0YeHME COCTaB/IEHO C
HapyLeHnem TpeboBaHMin HacTosALWeEero Kogekca nam 4T1o npy Npou3BoACTBE MO Aefy AONyLLeHbl gpyrue
CYLLEeCTBEHHbIE HapYyLUEHNS YroJIOBHO-MPOLLECCYanbHOr0 3aK0Ha, a TakXXe KOraa 0 BO3BpalleHun fena ans
NPOU3BOACTBA AONOJIHUTEIbHOrO pacc/ieoBaHns, B TOM YUC/Ie N0 MOTUBY HEOBXOANMOCTU N3MEHEHNS
00BUHEHNSA, X04aTaCTBYET roCyaapCTBEHHbIN 00BUHUTENL MO Apyras CTOPOHa.

CyObs BEIHOCMT NOCTAHOBJIEHME O MPEKpalleHnn aena B Clyvyae 0TKasa rocyAapcTBEHHOro obsuHuTens ot
06BUHeHWA. Mpy OTCYTCTBUM TAaKOr0 0TKa3a CyAbs NpeKpallaeT 4eno TOJIbKO NPy Hann4ymm 0CHOBaHWI,
yKa3aHHbIX B NyHKTax 2-5, 8-10 4yacTu nepBon cTaTbk 5 HacTodAwwero Kogekca.

CtaTtbsa 434. OcobeHHOCTM NOATOTOBKM K PaCCMOTPEHUIO Aena

CYOOM MPUCAXKHbIX

Mocne BbIHECEHMSA MOCTAHOBAEHWSA 0 HAa3HAYeHUU Aefla K PaCCMOTPEHMIO CYA0M MPUCSKHBIX CyAbs AaeT
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pacrnopshkeHue annapaTy cyaa o6 obecneyeHun SBKKU B AaHHOe cyebHoe 3acefjaHne He MeHee ABaALaTh
NPUCSXKHBIX 3acefaTenen.

Cyn ob6a3aH He MeHee 4eM 3a CeMb CYTOK YBEAOMUTb rpakAaHnHa O BPEMEHU, KOrAa OH OOJIKEH SBUTbLCS B
CyZ ONa NCnoaHeHns o643aHHOCTEN MPUCSHKHOMO 3acefaTens.

B AeHb, Ha3HaYeHHbIN ANa OTKpbITUA cynebHoro pasbupaTensCcTBa, annapat cyaa oTbnpaeT nyTem
CNyYyalHoN BbIBOPKM M3 SABMBLUNXCS B CY[ MPUCSHKHbIX 3aceaTesen onpeneseHHoe NoCTaHOBEHNEM CyAbU
nX Yncso.

[naBa TpuauaTb ceabmas

OcobeHHoCTM pa3bupaTensCTBa Aena CyaAoM NPUCSKHBbIX

CraTtba 435. KomneTeHUUs NpoeCcCMoHalIbHOro CyAbN U NMPUCSIKHBIX

3acenartenen

Mpwn pa3bupaTenscTBe fAena CyaoM NPUCSXXHbLIX NMPUCSXXHbIE 3acefaTeNn pa3peLlaoT B (hOpMyInpoBKe
BOMPOCHOr0 SINCTa TOJIbKO BOMPOCHI, MPeayCMOTPEHHbIE MyHKTaMn 1, 3 n 4 yacTn nepson ctaTbmn 303
HacTosero Koflekca, a Tak)Xe yKa3blBatoT, 3aC/Y)KMBAET /M CHUCXOXAEHNS b0 0c060ro CHUCXOXAEHNS
NOACYANMbIA, KOTOPOro OHW NPU3HAJIN BUHOBHbIM.

Bce BONpOChI, HE YKa3aHHble B 4aCTW NEPBON HACTOSLLEN CTaTbW, pa3peLlanTcs 6e3 y4acTusa NPUCSXHbIX
3acepaTtenen eAMHONNYHO NpeacefaTebCTBYOWNM CyAbe.

MpepcenaTensCTBYOWMA Cyabsa 0653aH pewnTb BONpocC 06 NCKAYeHnn 13 pa3brpatensCTBa gena B cyne
NPUCSXKHBIX BCAKOro AOKa3aTeNbCTBa, NoJIyYeHHOro C HapyLleHWeM 3aK0Ha, a B Clydae, ecyin CoCTosA10Ch
ncciefoBaHne A0Ka3aTeNbCTB, MPM3HATb TaKoe A0Ka3aTeIbCTBO HE UMEIOLLUM IOPUANYECKON CUATbI, @
COCTOSBLUEECS ero ucciefoBaHne HedenCTBUTESbHbIM.

CTopoHbl He BrpaBse 6e3 pa3pelleHuns npefcefaTebCTBYOWEro YNOMUHATbL B CyAe MPUCSXKHbBIX O
CYLLEeCTBOBaHUN NCKIOYEHHBIX U3 pa3bupaTenscTBa A0Ka3aTENbCTB, CChINaTbCS Ha HUX 4S9 060CHOBaHUS
csoern nosmumun. Cyabs He LO/MKEH 3HAKOMUTb NPUCSXKHbLIX 3acefaTenein C HeaonyCTUMbIMU
f0Ka3aTenbCTBaMMu.

CtaTtba 436. MNpekpalleHne fena B cyne NpUCsaxHbix

MpencenatenbCTBYOWMIA Cyabsa BNpaBe NpekpaTuTb Aeno Ha Atobom aTane ero pasbupatenbcTea CyaoM
NPUCSHKHBIX, eC/ BO BpeMs cyaebHoro pasbupatenscrtBa byayT BbISCHEHbI 06CTOATENLCTBA,
npeaycMoTpeHHble NyHKTamu 5, 8-10 4yacTu nepson CTaTby 5 HacTosAwero Kogekca. [leno tTakxe
npekpallaeTcs B C/iy4ae, NpegyCcMOTPEHHOM YacTblo BTOpon cTaTbu 430 HacTosLwero Kogekca.

CtaTbs 437. NpaBa 1 0643aHHOCTM NPUCSXKHOrO 3aceaTens

MpucsxHbIA 3acegaTens 0643aH NpaBAMBO OTBETUTL Ha BOMPOCHI MpeacenaTenbCTBYIOLWEro, 3alaBaemble
npu otbope ANd y4acTua B paCCMOTPEHUN AeNa, @ TakXKe NPeacTaBnTb Mo ero TpeboBaHmo UHYI0
HeobxoanMyt0 MHopMaLmMio 0 cebe 1 06 OTHOLLEHUAX C APYrMMU INLAMK, YHaCTBYIOLWLMMI B fiee.
MpucsxHbIA 3acenaTenb 0653aH cobnoaaTb NOPAAOK B CyaebHOM 3acefaHnn N MOAYNHATHCSA 3aKOHHBIM
pacnopshkeHusM npeacenatensCcTByowWwero. B cnyyae, ecnn obbasnseTcs nepepbis B cyaebHOM 3acefaHuu
WAV CRylwaHue fena oTKAaAblBaeTCs, NPUCSHKHBIN 3acefaTesb, Y4aCTBYOLWMA B paCCMOTPEHNMN LAaHHOM 0
nena, 0653aH ABUTbLCA B yKa3aHHOE CyLOM BpeMs 4N NpofosxeHns cyaebHoro pasbupatenscTsa.
MpucsXXHbIA 3acegaTeslb UMEET NpPaBgo:

1) y4acTBOBaTb B MCCEL0BAHNM BCEX PAaCCMATPMBAEMbIX B CYyLe AOKA3aTENbCTB, C TEM 4YTOOLI MONYYUTb
BO3MOXXHOCTb CaMOCTOSATENbLHO, MO CBOEMY BHYTPEHHEMY ybexxAeHMI0 OLeHNTbL 06CToATeNbCTBa Aea U
AaTb OTBETbI Ha BOMPOChI, KOTopble ByAyT NOCTaBAEHbI Nepen KOJINermen NpUcsXXHolX 3acegaTenei;

2) 3apaBaTb Yepes npepcefaTesibCTBYIOLEro BOMNPOChl NOACYAUMOMY, NOTepneBLIeMy, CBUAETENNAM,
IKCnepTam;

3) y4acTBOBaTb B OCMOTPE BeLeCTBEHHbIX A0Ka3aTesIbCTB, JOKYMEHTOB, B MPOU3BOACTBE OCMOTPOB
MEeCTHOCTU 1 NOMELLLEHNS, BO BCEX APYrUX MPON3BOAMMBIX B Cye CNeCTBEHHbIX AEeNCTBUAX;

4) NpocuTb NpeacefaTebCTBYOWEro pa3bACHATL HOPMbI 3aKOHA, OTHOCALLMECS K Aeny, COAEpXaHune
OrNalleHHbIX B CyAe LOKYMEHTOB, NMPU3HAKMN NPecTynieHuns, B COBEPLUEHUN KOTOPOro obBuHAeTCs
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NOACYAUMBIWA, N HE ACHbIE OISt HEFO MOHATUS;

5) nenaTb NNCbMEHHLIE 3aMETKN BO BpeMs cyaebHoro saceaaHus.

MpuCs>XHbIA 3acenaTesNb He OOJIKEH:

1) oTnyyaTbCs U3 3ana cyaebHoro 3acenaHns BO BpeMS CayllaHWa aena;

2) obwaTbCs No feny C nMuamu, He BXOAALWMUMY B COCTaB cyAa, 6e3 paspelueHuns
npeacenaTenbCTBYOLWErO;

3) cobupaTb cBeEeHUS NO feny BHe cyaebHOro 3acefaHus.

Mpu HapyweHnn 06sa3aHHOCTEN, YKa3aHHbIX B HACTOSLLEN CTaTbe, MPUCSKHbIE 3acedaTenu MoryT bbiTb
OTCTPaHeHbI NpeacefaTeNbCTBYOWMM OT AaJIbHENLLEr0 Y4aCTUSA B PaCCMOTPEHUN ena.

3a yKJIoHeHWe 6e3 yBaXXUTENbHOW NPUYNUHbI OT UCNOAHEHNA 0683aHHOCTEN NPUCAXHOMO 3acefaTens B
cyhe, a TakXXe 3a HapylleHne 0653aHHOCTEN, YKa3aHHbIX B HacTAX MNEPBONA 1 TPeTbeN HAaCTOALLEN CTaTbH,
Ha NPUCS>XXKHOro 3acefaTens cyaom (NpeacenatensCTBYOWMM CyAben) MOXET OblTb HaIOXKEHO AEHEXHOE
B3blCKaHMe B pa3Mepe A0 0AHOr0 MMHUMaNbLHOro pa3Mepa onJiaTel Tpyda. MpeacenaTensCTBYOWNA Cyabs
BbIHOCUT pPELLUEHNE O HaIOXKEHUN OEHEXXHOI0 B3bICKAHNA B TOM Xe cyaebHOM 3acefaHnun, 0 YeM genaeTcs
3anncb B NpoToKoe cyaebHoro 3acefaHns. PeweHne cyna (mpeacenatensCTBYOLWEro Cyabm) 0
HaJIOXKEHUN OEHEXXHOI0 B3bICKaHNA SBNSETCA OKOHYATESIbHLIM 1 06XXKas0BaHMIO U ONPOTECTOBAHUIO B
KacCCaLWOHHOM NOpAAKe He MOANEXUT.

CtaTtbsa 438. OT6Op NpUCSAXHBIX 3acefaTenel B cyae

OTbop NpUCSXHbIX 3acefaTenen oCyLWeCcTBASETCA NOC/e BbINOAHeHNS TpeboBaHUI cTaTen 267-277
HacTosiLero Koekca nytemM ocBOBOXXAEHNSA CYyAbeN NPUCSKHBIX 3acefaTenein 0T y4acTusi B paCCMOTPEHUN
Lena, pa3peLueHns BonpocoB 06 nx 0TBOAAX 1 CaMOOTBOAAX, @ TaKXe NyTeM epebbeBku.

O sBKe B cyaebHoe 3acefaHne NpuCsXHbIX 3acefaTteneit, oTobpaHHbIX annapaToM cyaa nyTeM CiayvanHon
BbIOOPKM AN y4aCTUA B paCCMOTPEHNUN Lena, AOKNAAbIBaeT CeKpeTapb CyaebHOro 3acegaHmsa nam
paboTHMK cyaa, obecneymBaowmin 0T6OP NPUCAXKHBIX 3acepaTenei.

MpepcenaTenbCTBYOWMIA MPOU3HOCUT Mepes NPUCSXHBIMU 3aceaTeNsaMN KPaTKOe BCTYMUTENbHOE CJI0BO,
B KOTOPOM CO06LLaEeT 0 TOM, Kakoe Aesio MOANEXUT PacCCMOTPEHMIO, @ TAKXe 0 3afa4vax NPUCIKHbLIX
3acepaTesient N YC/IOBUSIX NX YHaCTNA B PaCCMOTPEHNM 3TOro Aesla B COOTBETCTBUM C 3aKOHOM. 3aTeM
npencenaTesbCTBYOWMA Pa3bsACHAET NPUCSKHBIM 3aceaTensiM MX NPeayCMOTPEHHbIE YacTbio NepPBON
cTaTbmn 437 HacTosAwero Kogekca 0643aHHOCTM NPaBAMBO OTBETUTL Ha 3aaBaeMble UM BOMPOCHI, @ TakXe
npencTaBuTb No ero TpeboBaHMo NHYO HeEoBXoaMMYo MHopMaLmto 0 cebe 1 06 OTHOLLIEHUSAX C APYrMK
imuamu, yyacTeyoWwuMin B aene. Mpun 3ToM OH coobLiaeT NpUCsXXHbIM 3acefaTesiaM 06 OTBETCTBEHHOCTH,
npeagycMOTPEHHON NpoLUeccyasibHbiM 3aKOHOM, 3@ HapyLUEeHWE YKa3aHHbIX 0693aHHOCTEN.
MpencenaTenbCTBYOLWMIA BbISCHAET Y NPUCSXKHBIX 3acefaTesiel ux MHPOPMMPOBAHHOCTL 06
obcToATeNbCTBAX Aena, PaCCMOTPEHNe KOTOPOro NpeacTouT B CYAe, U B CJlydae noayyYeHus csefeHunin ob
0CBEAOMJIEHHOCTM KOro-nnbo 13 NpuCsKHbIX 3acefaTtenein 06 3ToM Aene pewaeT Bonpoc 06
0CBOBOXXAEHUUN NPUCSKHOIO 3acefaTens OT y4acTusa B pacCMOTPEHUM fena.

MpepcenaTenbCTBYIOWMIA TakKe CNpaLVBaEeT O HaIMYyMM NPeayCMOTPEHHbIX 3aKOHOM MPUYMH ANs
ocBob0XKAeHMA KOro-nnbo 13 NpUCsXXHbIX 3acefaTenel oT y4acTus B pacCMOTpeHun aena. Kaxabin ns
SBUBLLMXCSA MPUCSHKHBIX 3acefiaTesle UMeeT NPaBo YKa3aTb Ha YBAXXUTEJIbHbIE NMPUYNHBI,
NPenaTCTBYIOLINE EMY NCMONHUTL 00653aHHOCTY NPUCAXHOM0 3aceiaTesis, a TakXXe 3asBUTb CaMOOTBOA,

B uenax o6beKTUBHOro peLleHus Bonpoca 06 0cBo60XXAeHNN NPUCAXKHOIO 3acefaTenNs OT y4acTus B
PacCMOTPEeHNN Aena NpeacenaTeNbCTBYIOWMIA MOXKET Npy 0TOope NPUCSXXHBIX 3acepaTene 3aaaTh UM
BOMPOChI, NPeAJIOXXEHHbIE B MMCbMEHHOW hopMe NPOKYPOPOM, NOTeprneBLLNM, 06BUHAEMBIM 1 €ro
3aLUUTHUKOM, a TakXXe Apyrue BonpocChl Mo CBOEMY YCMOTPEHMUIO.

Ka)x1oMy 13 ABMBLUUXCA NPUCSIKHbIX 3aceflaTesieil MPOKYPOPOM, a TakXe NMOTEPMNEBLUNM, FPaXKAaHCKNUM
NCTLOM, rpaXKAaHCKUM OTBETYNKOM W UX NpeacTaBUTeNsM, NOACYAUMBIM U ero 3alUTHUKOM MOXeT BbiTb
3asBJIeH 0TBOJA MO OCHOBaHMAM, NpeayCMOTPeHHbIM cTaTbsaMu 59 n 60 HacTosawero Kogekca.

Bce BONpoChl, CBA3aHHbLIE C 0CBOOOXKAEHMEM NPUCAXKHBIX 3acefaTenien 0T y4acTusa B pacCMOTPEHUM fena, a
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TaK>Xe CaMOOTBOAbI M OTBOAbI, 3aABNEHHbIE MPUCSAXHbIM 3acefaTeNaM, pa3peLlatoTca
npencenaTeNbCTBYOWMM CyAbel eANHONYHO 6e3 yaaneHns B COBELLATENbHYIO KOMHATY.

B ToM cny4vae, Korga B Cy[ SBUIOCb MeHee ABaAuaTyh Bbi3BaHHbLIX MPUCSXHbIX 3acegaTenen nnbo Korga ux
0CTasIoCb MEHEe BOCEMHaALATK Nnocsie 0cBOB0XKAEHNS HEKOTOPbIX U3 HUX OT y4acTus B CyaebHoM
pa3bupaTenbCTBE, @ TakXe Nocsie yA0BAeTBOPEHNS Cyabell CaMOOTBOAOB 1 OTBOAOB,
npencenaTenbCTBYIOWMIA fJaeT pacnops)keHne annapaTy CyAa 0 AOMOJHEHWM COCTaBa NPUCSKHbIX
3acefaTtesnen HeobxoAUMbIM YMUCSIOM NPUCSKHBIX 3acefaTenen 13 3anacHoro cnucka. Mocne aToro B
cynebHoM 3acefaHun 06bABNAETCS NepepbIB 415 BbI30Ba 3aMacHbIX NMPUCSXXHbLIX 3aceaaTenen.

B cnyyae, ecnin B pe3ynbTaTe BbIMNOAHEHUS TpeboBaHMI HAaCTOALWEN CTaTbl A4 y4acTna B cyaebHom
3acefaHmm ocTanocb 6osee BoCEMHaALATUN NPUCSXKHbIX 3acefaTenen, npeaceaaTensCTByOWNA 06baBndeT
YMCNO OCTABLUMXCA MPUCSHKHBIX 3acefaTenel, NoC/e YEero onycKaeT B YPHY BUAeThl C yKa3aHNeM nX
hamnnnin, nepemelLmBaeT BUNeThbl N N3BNIEKAET N3 Hee CTOJIbKO BnieToB, CKoJIbKo Heobxoaumo, 4Tobbl B
YPHE nX 0CTanocb BOCEMHaALATb.

CtaTbs 439. be3MOTUBHLIN OTBOL NPUCSXKHBLIX 3acefaTenen B cyae

MpucsKHble 3acepaTeniv 0TBOAATCA rOCyAapCTBEHHbIM 0OBUHUTENEM, NOACY ANMBIM NN €70 3aLLNTHUKOM
6e3 ykaszaHua MOTMBOB OTBOAA MYyTEM HanncaHMsa Ha buneTtax C yKkasaHneM paMunin NPUCS>XHbIX
3acefaTesnien cqioBa "oTBefeH", CKpenaaemMoro no4nuchio. MoacyanMMbin BNpaBe Nopy4mMTb CBOEMY
3alWMTHKKY OCyLLeCTBIEHME NpaBa Ha O0TBOA NPUCSXKHbIX 3acefaTenen. ECim noacyanMeln 0TKasblBaeTCs
OT CBOEro0 NnpaBa Ha 0TBOA MPUCSXHbIX 3acefaTenen, To 3aWmnTHKK 6e3 ero corsiacus He Brpase
CaMOCTOATE/IbHO Yy4acTBOBaThb B OTBOAE MPUCAXHbLIX 3acegaTenen.

Mocne BbinonHeHNs TpeboBaHMIn cTaTby 438 HacToswero Kogekca npeacenaTenbCTBYOWNIA NepenaeT
OCTaBLUMeCs BoceMHaaLaTb B1neToB € yKkazaHmem haMuanin NpUCsHXHbIX 3acefaTesien rocyaapCTBEHHOMY
06BMHUTENIO, @ 3aTEM NepefacT NOACYAMMOMY N ero 3alMTHUKY BMneTsl, OCTaBLLIEecs Nocie
OCYLLLeCTBJIEHNS rOCYy4apCTBEHHbIM 00BMHUTENEM NMpaBa 6€3MOTUBHOIMO 0TBOLA NPUCSKHbLIX 3acefaTesnen.
[oCynapCTBEHHbIN 0OBUHUTENb, MOACYANMbBINA U €ro 3alMTHUK MOryT Yepes npeacefaTebCTBYOLLIEro
NPOCKTb, 4TOBbI KTO-NMBO U3 NPUCSKHBIX 3acefaTenen NnpeacTaBuCs.

ocynapCTBEHHbIN 06BNHNTENb OTBOAUT MPUCSXXHbBIX 3acegaTenien NepebiM, NPUYEM NMEET NPaBo 0TBECTU
He 6osiee ABYX MPUCSXXHbIX 3acegaTenen.

MoacyanMbI NAK €ero 3alMTHUK OTBOAUT MPUCSXKHbIX 3acefaTenen Nocae rocyaapCTBEHHOro o6BnHMUTENS
N MEEeT MpaBO OTBECTU CTOJIbKO NPUCSXKHBIX 3aceaaTenient, 4Tobbl X 0CTanoCb HE MEHEE YeTbipHaALUaTK.
Ecnn B gene y4acTBYIOT HECKOJIbKO NOACYAUMBIX, TO OTBOL MMM MPUCSXXHbIX 3acefaTenel Npon3BoanTCS
Mo MX B3aMMHOMY COr1acuio, a B C/ly4ae OTCYTCTBMA TAaKOro COraacus - nyTeM pasfefieHns Mexay HUMu
Yyncna OTBOAMMBIX MPUCSXKHBIX 3acefaTesnien NoOPoBHY, KOr4a 3TO BO3MOXHO. BO BCex ocTasnbHbIX Cydasx
0TBOJ, MPUCSXHbIX 3acefaTesnien HECKONbKUMI NOACY AMMbIMU O0JKEH NMPOU3BOANTLCA NyTeM KepebbeBKuy,
B XO4E KOTOPON NpeacenaTensCTByOWMM Nnbo cekpeTapeM cynebHOro 3acefaHns U3 ypHbl BbIHUMaeTCS
CTONbKO 6BMNEeTOB C yKasaHMeM hamMuanii HEOTBEAEHHbIX MPUCSKHbIX 3acefaTenei, CKOJIbKO UX eLle MoXeT
ObITb 0TBEAEHO NOACYAUMBIMMU.

OTKa3 Koro-nmbo 13 NoacyanMMbIX OT CBOEro NpaBa Ha OTBOA MPUCSXKHbIX 3acefaTenen He BNeYET HUKAKUX
OrpaHUYeHU nNpaBa ApYrux NOACYANMbIX OTBECTW CTOJIbKO NMPUCSKHbIX 3acedaTesnen, 4Tobbl nx ocTanochb
He MeHee YeTblpHaauaTw.

CtaTtbsa 440. Obpa3oBaHMe KOAErnn NPUCSAXKHbIX 3acefaTenen B

cyne

Konnerusa npucsxHbIX 3acefaTenei, paccMaTpuBatoWmnX aeso B cyae, obpasyetca nytem xepebbeBku B
COCTaBe ABEHaALATV KOMMJIEKTHbIX MPUCAXHbIX 3acegaTenen (obpa3yLwmx coCTaB NPUCAXHbIX
3acefaTenien, BbIHOCALWMX BEPANKT) 1 OBYX 3anacHbIX.

Ina obpa3oBaHMs KOErnn NPUCSXKHbIX 3acefaTene NnpeacenaTenbCTBYOWNA onyckaeT B YpHY buneTbl ¢
yKa3zaHneMm (haMuanin HeoTBeAeHHbIX NPUCSXKHbBIX 3acefaTeNeln, nepemMeLllnsaeT ux 1 No 04HOMY BblIHUMaeT
YyeTblpHaAUaTh O1NeToB, ornawasn KaXK bl pa3 ykasaHHyo B bunete haMuanio NpucsXHoOro 3acegaTtens.
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Ecnn BbIHYTbIE 1 OCTaBLUMECS B ypHe buneTbl 06pa3ytoT obLiee YnCN0 HEOTBEAEHHbIX MPUCSXXHbIX
3aceflaTesNien, a TakXXe eCn He AOMYLLEHO Kakoro-nnbo HapyLeHns, NOBANSBLLENO Ha NPaBUJIbHOCTb
obpa3oBaHMa KOIermm NPUCSXHbIX 3acepaTtesiein, To 0bpa3oBaHUe KOMIErnn NPUCAXKHbIX 3acefaTenen
npusHaeTcsa cocToaBwMMcS. MNpy 3TOM nepBble ABeHaALAaTL 0TOBPaHHbLIX MyTEM XXepebbeBKN MPUCAXKHbBIX
3acefaTesiei CHMTAKOTCA KOMMIEKTHbLIMY, a ABa NOCAELHUX - 3aNaCHbIMU.

B Tom cnyyvae, Korga npu peLueHun sonpoca o6 oTBoAax Man npu 06pa3oBaHUN KONEr N NMPUCSIKHbIX
3acenaTenein bbian gonyuieHbl Kakue-nnbo HapyLleHns, NOBAUSBLLME Ha MPaBUAbLHOCTbL 06pa3oBaHUS
KOJIIErUm MPUCSXKHBIX 3acedaTenien, NpeacefaTenbCTBYOWMIA 00bABASET HEAENCTBUTENbHbBIM
obpa3oBaHMe KOMIernm NPUCS>XHbIX 3acefaTeneil  NPoBOANT ero 3aHOBO B NOJIHOM 06beme nnbo
4YaCTWYHO.

®amnnnm oTobpaHHbIX NyTEM XXepebbeBKU YeTbipHAALATY MPUCSXXHbIX 3acegaTenel BHOCATCS CEKpeTapem
cynebHoro 3acefaHnsa B NpoToKoa CyaebHoOro sacefaHns B TOM Nopsiike, B KakoM buneTsl Bbian BbiHYThI 13
YPHbI. BuneTbl C ykasaHuem camunnii 6e3mMoTUBHO O0TBEAEHHbLIX CTOPOHAMM U OTOBPaHHbLIX MyTEM
»KepebbeBKIM MPUCXHbIX 3acefaTenien NpuobLLaloTCca K MaTepuasam gena.

Mo 3aBepLueHnn 0bpa3oBaHNA KOIErMK NPUCSXKHBIX 3aceaaTenen npeaceaaTensCTBYOWNA NpeaniaraeT
JABEHaLaTVN KOMMIEKTHBIM NMPUCSXXHbBIM 3acefaTensiM 3aHATb OTBEEHHOE UM MECTO Ha CKaMbe
NPUCSKHbIX 3acefaTesiei, KoTopas A0KHA BbiTb OTAeNeHa OT NPUCYTCTBYOWMX B 3a0e cyaebHoro
3acefaHunsa 1 pacrnosioXKeHa, Kak NpaBuo, HaNPOTNB CKaMbW NOACYAUMbIX. [1Ba 3aMaCHbIX MPUCSKHbIX
3acefaTesnd 3aHMMAlOT Ha CKaMbe MPUCSXHbIX 3acegaTenien cneymnanbHO 0TBEAEHHbIE A5 HUX
npeacenaTenbCTBYOLWMM MecTa.

3anacHble NPUCSXHble 3aceaaTeny NOCTOAHHO MPUCYTCTBYIOT Npu cyaebHom pa3bupaTensCcTBe B 3ae
cynebHoro 3acefaHuns. 3anacHble NPUCSXKHbIE 3acedaTesin MOryT OblTb 40 BbIHECEHWNS BEPAMKTA BKIIOYEHbI
B COCTaB KOMIMJIEKTHbIX MPUCSXXHbIX 3acegaTesien B CJly4ae HEBO3MOXXHOCTU KOr0o-1nbo 13 KOMMIEKTHbIX
NPUCSXKHbIX 3acefaTenen y4acTBoBaThb B CyaebHOM 3aceaHnm. 3aMeLleHne BbiObIBLLUMX KOMMIEKTHbIX
NPUCSHKHbIX 3aceflaTenen 3anacHbIMU NPOMU3BOANTCS B TOM MOPSIKE, B KAKOM BUNeThbl C yKazaHUeM
haMnnin 3anacHbIX NPUCSKHbIX 3aceaTesnen Obin BoIHYThI U3 YPHbI. B Ciyvae, ecim BO3MOXHOCTK
3aMeHbl BblObIBLUMX KOMMAEKTHbLIX MPUCSXHbBIX 3acefaTeNen 3anacHbIMK cHepraHsl,
npencenaTenbCTBYOWMIA 00bABNSET COCTOsBLIEECA CynebHoe pa3bmupaTenbCTBO HEAENCTBUTESNbHBIM U
BO3BpaLlaeT cyaebHoe pa3bupaTtenbCTBO K 3Tany oTbopa NPUCAXHbIX 3acefaTesnell B COOTBETCTBUM CO
cTaTben 438 HacTosAwero Kogekca.

CtaTbs 441. TeHOEHUMO3HOCTb COCTaBa KOJIJIEr UM MPUCSKHbIX

3acepaTenen

['oCynapCTBEHHbIN 0OBUHNTENb, MOTEPMEBLUNIA, TPAXXAAHCKNA NCTEL, FPaXAaHCKUA OTBETYNK,
NOACYAMMBIA 1 €ro 3allMTHUK BNpaBe 40 NPUBEAEHUSA NPUCSXKHbBIX 3aceaaTenen K Npucare 3asBuTb, 4TO
BC/IeACTBUE 0COBEHHOCTEN pacCMaTPUBAEMOrO Aesia 3TOT COCTaB KOJIErUM MPUCSXXHbIX 3acegaTenen B
Le/IOM MOXXeT OKa3aTbCs He CNMOCOBHbLIM BbIHECTN 06 BEKTUBHbIV BEPANKT.

TaKoe 3asBJIeHME pa3peLllaeTcs npeaceaaTeNbCTBYOW MM NOC/e BbICTYLWNBAHUSA MHEHUN CTOPOH, O YEM B
COBELLaTeNbHON KOMHATe UM BbIHOCUTCSA MOTMBMPOBAHHOE MOCTAHOB/EHNE, U31araeMoe B Buie
OTAENbHOr0 AOKyMeHTa. Ecim cooTBeTCTBYOLEE 3asBsieHne byaeT npnsHaHo 060CHOBaHHbIM,
npencenaTeNbCTBYOWMIA pacnyckaeT KOJErno NPUCSXHbIX 3acefaTenien n B030OHOBNSET NOATOTOBKY K
pPacCMOTPEHMIO Aefla CyAOM NPUCSXHbLIX B COOTBETCTBUM CO CTaTbeln 434 HacToswero Kogekca.

CtaTbsl 442. CTapwimnHa NPUCSHXHbIX 3acegaTenen

MpucsKHble 3acepaTtenn n3bnpatoT U3 YMCNa KOMMIEKTHbIX MPUCSXKHbIX 3acefaTenen CTapwnHy. Boibopsl
CTapLWWHbI NPON3BOAATCA B COBELLATENIbHON KOMHaTe NyTEM FO/I0COBaHUSA B YC0BMAX, NCKJTHOYAKOLWMNX
NPUCYTCTBME NOCTOPOHHUX NNL, N KaKoe-Mbo BO3AeNCTBUE Ha NMPUHATNE PELLEHNS MPUCSXHBIMU
3acenatenamu. M3bpaHHbIM CTapPLUMHON CYATAETCA NPUCSKHBIN 3acefaTesb, NoOAY4MBLUNA BONbLUMHCTBO
rOJI0COB MPUCSXHbIX 3acefaTenen.

CTapwuHa NpUCSXHbIX 3acegaTenen noab3yeTcs B cyaebHoOM 3acefaHnn paBHbIMI C APYTrUMA
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NPUCSHXKHbIMK 3acefaTensaMun NpaBaMm B PeLLIEHNN BCEX BOMPOCOB, BO3HMKAKLWMX NPW pacCMOTPEHUN aena
N BbIHECEHUWN BEPANKTA NPUCSXKHbIX 3acegaTenen.

MoMmMo 0BLWMX C APYrMMM NPUCSXHBIMKU 3acenaTensaMmm 06a3aHHOCTEN CTapLUMHA NPUCSXKHBIX
3acefaTesien pyKoBOAUT XOLOM COBELLAHUA NPUCSXHbIX 3acefaTesien, no NOPyHEHMIO NPUCTKHBIX
3acenaTenen obpalwaeTcs K NpeacefaTensCTByOWEMY € npocbbamu, ornallaeT NPUCSXKHbIM 3acefaTenam
B COBELLaTeIbHON KOMHaTe BOMNPOChl CyAbW, 3aNnCbiBAaeT UX OTBETHI, C y4ETOM pe3y/ibTaTOB r0J10COBaHUSA
3aM0JIHAET BOMPOCHbLIN IMCT C OTBETaMM KOJNErUM MPUCSXXHbIX 3acegaTesien U NPoBO3riallaeT ero B
cynebHoMm 3acegaHuu.

CtaTtba 443. TIpUHATE NPUCSHIKHBIMK 3acefaTensiMm NPUCAru

Mocne Toro Kak CTapLlunHa NPUCAXHbIX 3acefaTtenen byaeTt Ha3BaH, NpeaceaaTenbCTBYOWNIA NN
cekpeTapb cynebHoro 3acefaHna npepnaraeT BCEM MPUCYTCTBYIOWMM B 3ane CyaebHoro 3acefaHuns
BCTaTb. Mpeacenatenscrayowmin obpaliaeTca K 0TobpaHHbIM NyTeM xepebbeBKN NPUCTIKHLIM
3acefaTtenaM C NpenJsioxXeHneM NpUHATL NPUCATY Celylowero cogepxanns: "KnsgHycb NCMOAHATL CBOU
0643aHHOCTM YeCTHO 1 6ecnpnUCTPaCcTHO, NPUHUMATL BO BHMMAHWE BCe PAaCCMOTPEHHbIE B CyAe
[0Ka3aTeNbCTBa, AOBOAbI, 06CTOATENLCTBA AENa U HAYEro, KpOME HUMX, paspeLlaTb Ae/10 Mo CBOEMY
BHYTPeHHEMY ybe)XOeHMI0 N COBECTU, Kak nogobaeT cBo6oAHOMY rpakAaHWHYy 1 CNpaBeaBOMY
Yyenoseky". 3aTeM npeacenaTenbCTBYOWNIA Ha3biBaeT (PaMUINIO KaXKAOro 13 NPUCSXXHbIX 3aceaaTenen,
KOTOpble oTBeYalT: "A KNaHyCb".

O NpUHATUN NPUCSXKHLIMK 3acefaTensaMmmn NPUCArn genaeTcsa 3anmcb B NPOTOKoNe cyaebHoro 3acefaHms.
CtaTbs 444. Pa3bacHeHME NPUCSKHBIM 3acelaTensam Ux rnpas u

obs3aHHOCTEN

MpencenaTenbCTBYOWMIA pa3baACHAET NPUCSKHbIM 3acefaTensam ux npaea n 0683aHHOCTH,
npegycMoTpeHHble cTaTbeln 437 HacToswero Kogekca, n npeaynpexaaeT 0 nocneaCcTBUAX HapyLIeHNs
3Tnx obsA3aHHOCTEN.

CtaTbs 445. HegonyCTMMOCTb HE3AaKOHHOI0 BO34ENCTBUSA Ha

NPUCSXHOrro 3acefaTens

locynapCTBEHHOMY 06BMHMTENIO, MOTEpneBLweMy, NOACYAMMOMY M €ro 3alMTHUKY, APYrM y4acTHUKaM
npouecca, a TakXxe CBMAETENAM, 3KCNepTaM, Cneunaanctam, nepesoaymkam 3anpeLwaeTcs Ha NPOTIXEHNN
BCero pasbupaTenscTBa CyA0M NPUCAXKHBIX COOTBETCTBYIOLLErro Aesa 06LaTbCs MOMMMO YCTaHOBAEHHOIO
nopsgka ¢ NPUCSXHbIMU 3acefaTensMm, y4acTBYOWMMM B PACCMOTPEHMIN 3TOrO Aena.

Jliobon NpUCsHXHbIN 3acefaTenb MOXeT OblTb OTCTPaHEH NpeacenaTeNbCTBYOWMM OT AasbHENLWero
y4acTua B Aefe B Cjlyvae, Koraa y Hero BO3HUKHYT OCHOBaHMWA nojiaraTh, 4TO 3TOT MPUCSXHbLIN 3acedaTesib
yTpaTun 06bEKTUBHOCTb, HEOBXOAUMYIO ANA Pa3peLleHns Aena B COOTBETCTBMM C 3aKOHOM, B pe3y/bTaTe
OKa3aHHOr0 Ha Hero He3akoHHOIO BO34ENCTBUS.

CtaTtbsa 446. OcobeHHoCTM cynebHoro cneacTeus B cyae

NPUCAXHBIX

CynebHoe cnencTsue B CyAe NPUCAXKHbIX HAYMHAETCA C OrJlalleHUs rocyLapCTBeHHbIM 00BMHMTENEM
pPe30/It0TUBHOWN YacTN 0BBUHUTENBHOIO 3aK/04YeHNS, HO 6€3 yNoMnHaHMA 0 bakTax CyamMMOoCTK
NoACYANMOro 1 NpM3HaHNs ero 0cobo onacHbLIM PeungnBruCcTOM.

Ecnn Bce noacyamMmble NONHOCTbIO NPU3HanN cebs BUHOBHbLIMU, NpeacenaTeNbCTBYOWMNA Cpa3y xe
npeanaraeT KaXX4oMy M3 HUX AaTb NOKa3aHWsa Mo NOBOAY NpeabsBieHHOro 06BUHEHNS U ApYyrKX
obcTosTensCTB fena. B cnyyae, korga caenaHHbIe NPU3HaHMA HE 0CMapMBalOTCS KakKon-nnbo 13 CTOPOH 1
He BblI3bIBAlOT Y CyAbW COMHEHUN, NpeacefaTeNbCTBYOWMNIA BrpaBe, eCc/iv € 3TUM COrlaCHbl BCE Y4aCTHUKN
npouecca, OrpaHNYMTLCA UCCNIeA0BAaHMEM NULLL TEX L0Ka3aTeNbCTB, Ha KOTOPbLIE OHW YKaXyT, nbo
00bsBUTL cyaebHoe cneCcTBME OKOHYEHHbIM U NMEPENTMN K BbIC/TYLUMBAHWIO MPEHNIA CTOPOH.

Mepep £ONPOCOM NOACYAUMOro B Cye NPUCSXKHbIX NpefacefaTenbCTBYOWMIA pa3bacHAeT eMy NpaBo
[aBaTb WM He AaBaTb MOKa3aHWs No MOBOAY NPeAbSBIEHHOro 06BMHEHNA 1 OpYrMX 06CTOATENLCTB Aena.
Mocne nokasaHMi NOACYAUMOro ero AonpallnBaloT rocyAapCTBEHHLIN 06BUHUTENb, @ TakXe
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NoTepneBLUNA, FPaXX 4AaHCKUA UCTeL, FPaXX 4aHCKUA OTBETHYMK U X NPeACTaBUTENN, 3alUUTHUK.

Cyanbs, a TakXe NpPUCsHXHble 3acefaTenn Yyepes npefcefaTenbCTBYOWEro 3a4aloT BONPOCkl NOACYAUMOMY,
noTepnesLleMy, CBUAETENAM M IKCNepTaM Nocsie Toro, Kak oHu byayT AONpPOLEHbl CTOpOHaMmn. Bonpochl
NPUCSHKHbIX 3aceflaTesNen, He MMetoLMEe OTHOLLEHMS K AeNy, a Tak)Xe HaBoAsALWME U 0CKopbuTenbHble
BOMPOCHI NpeAcefaTeNbCTBYOWNM He 3a4at0TCs.

CTOpOHbI MOTyT X04aTallcTBOBaThL 06 MCCIeA0BAaHMMN [OKA3aTENbCTB, UCK/IOYEHHbIX paHee Cyabei 13
pa3bupaTenbCTBa, He U3naras Npy 3TOM MX CyLleCTBa. BbiChylwnBaHNne MHEHUI y4aCTHUKOB cyaebHoro
pa3bupaTenbCTBa B CBA3N C TaKMM X04ATalNCTBOM NPON3BOAMTCA NpeacenaTeNbCTBYOWUM Cyabei 6e3
y4acTus KONNernn NnpuUcXHbIX 3acefgaTenen.

C yyacTveM NpUCsXHbIX 3acefaTesien He CCefyTca 06CToATeNbCTBA, CBA3aHHbIE C MPEeXHeN
CYyOUMOCTbIO NOACYAUMOTO.

CtaTtbsa 447. MpeHnsa CTOPOH B Cyae NPUCSKHbIX

Mocne okoHYaHMA cyaebHoro cneacTBms Cya NPUCSXXHbIX MEPEXOANT K BbICYLIMBAHUIO MPEHWIA CTOPOH.
MpeHns CTOPOH B CyAe NPUCSKHBLIX COCTOST M3 peyveit rocyfapCTBEHHOO 06BMHUTENS, @ TaKXe
noTepnesLlero, rpaX4aHCKOro UcTua, rpaXkAaHCKoro OTBETYMKA UK NX NpeacTaBUTeNel, 3alUNTHNKA 1
noACyAMMOro, eCNn OH 0TKasascs oOT 3alMTHUKA.

CTOpPOHbI HE MOTYT YyNOMWHaTbL 06CTOATENLCTBA, HE NOAIeXKaLlNe PAaCCMOTPEHMIO C y4aCTUEM NMPUCIKHbIX
3acepaTenen. MNpeacenatensCTBYOWNA OCTaHABMBAET Y4aCTHUKOB MPEHWI CTOPOH, KOrAa OHU
3aTparvBaloT Takue 06CTOATeNbCTBA, CChINATCA Ha UCKIIYEHHbIE 13 pa3bupaTensCTBa A0Ka3aTe bCTBa.
CtaTbs 448. Pennunkn n nocnegHee C0BO NOACYANMOro B

CYyAe NPUCAXKHbIX

Mocne npon3sHeceHns peyeit BCe Y4aCTHUKN MPEHNIA CTOPOH B CyAe NPUCSXHbLIX MMEIOT NPaBo Ha pensnky
Mo NoBOAY CKa3aHHOI0 B peyvax.

MoacyamMomy B COOTBETCTBUM CO cTaTbel 297 HacToswero Kogekca npeloCcTaBnseTcs nociefHee CoBo.
CtaTbs 449. Bonpochkl, nognexalline pa3peLleHnto Koanernem

NPUCSXHBIX 3acefaTenen

Mo KaXxgoMy AesHWI0, B COBEPLLUEHUN KOTOPOro NoACYyANMbIA 06BUHAETCS rocyaapCcTBEHHbIM 06BUHUTENEM,
CTaBATCA C yyeToM TpeboBaHuin cTaTbn 254 HacTosAwero Kogekca Tpu OCHOBHLIX BOMPOCa:

1) nokasaHo nn, YTO COOTBETCTBYIOLLEE fesHME NMENO MeCTO;

2) 0OKa3aHOo K, 4TO 3TO AEAHME COBEPLUW NOACYAUMbIN;

3) BUHOBEH S NOACYAUMBIA B COBEPLLEHUN 3TOr0 AEAHNS.

B BONPOCHOM NNCTE BO3MOXKHa Tak>Xe MOCTaHOBKa O4HOM0 OCHOBHOMO BOMPOCA O BUHOBHOCTHU
NoACYANMOro, ABAALErocs coeMHeHneM BCcex TpexX OCHOBHbIX BOMPOCOB, YKa3aHHbIX B 4acTW NepBow
HaCToALLEN CTaTbM.

Mocne 0CHOBHOIo BOMpPOCa 0 BUHOBHOCTY MOACYAMMOIO MOMYT CTaBUTHCA YaCTHbIE BONPOCHI O Takmnx
06CcTOATENbCTBAX, KOTOPLIE YBEANYMBAIOT WM YMEHbLUAKT CTENEHb BUHOBHOCTU N0 N3MEHAIOT ee
XapaKTep, BNEKYT 0CBODOXAEHME NOACYANUMOro OT OTBETCTBEHHOCTU. B HEO6X0AUMBIX Cly4Yasix OTAENbHO
CTaBATCA Tak>XXe BOMPOChl 0 CTEMNEHW OCYLLECTBAEHUS NPECTYNHOr0 HaMepeHus, MPUYNHAX, B CUTY KOTOPbIX
AesHne He 6bI10 OBEAEHO A0 KOHLA, CTEMEHN N XapaKTepe Coy4acTus Ka)ka4oro nu3 noacyanMbixX B
COBEpPLUEHNN NPECTYMNNEHNS.

Ha cnyyan npyu3HaHUs noACyAMMOro BUHOBHbLIM CTaBUTCSA BOMPOC O TOM, 3aC/y)KMBAET Jin OH
CHUCXOXAeHMSA B0 0Cob0ro CHNCXOXKAEHUS.

He mMoryT cTaBuUTbCS OTAENLHO 160 B COCTaBe APYrMx BONPOCh!, TpebyloLime 0T NPUCSXHLIX 3aceaaTenei
IOPMANYECKON KBaM(uKaLmm cTaTyca NoaCcyammMoro (o0 ero CyammocTu, o hakTe npu3HaHna ero ocobo
OMaCHbIM PeunanBmucToM, 06 0TBETCTBEHHOCTM €ro AOJHKHOCTHOIO MOMOXKEHNS), @ TakXXe Apyrue Bonpochl,
Tpebytouine cobCTBEHHO IOPUANYECKON OLLEHKMN NPY BbIHECEHWUMW NPUCSXXHBIMY 3acefaTensaMu CBOero
BepAnKTa. POPMYSIMPOBKM BOMPOCOB HE MOMYT AOMYCKaTb NPW KaKOM-/IMB0 OTBETE Ha HUX MPU3HaHNe
NoACYANMOro BUHOBHbLIM B COBEPLLUEHUN AesiHMSA, 0OBMHEHNE B COBEPLUEHMN KOTOPOr0 HE NPeabsABAAI0Ch
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€My roCyapCTBEHHbIM 06BMHUTENEM MO0 HE MOAAEPKMBAETCA UM K MOMEHTY NMOCTAaHOBKMW BOMPOCOB.
LlonycTuMbl BONPOCHI, NO3BONSAOLLME YCTAHOBUTL BUHOBHOCTb MOACYAUMOrO B COBEPLUEHUN MEHEE TSXKKOIo
NpecTyniaeHns, ecan 3TUM He yXyALWaeTCs NoaoXKeHne NoACYANMOro 1 He HapyLlaeTCcs ero Npaso Ha
3aLlUunTy.

Bonpocol, noanexatime paspeLleHmnto NpUCcsaXXHeIMK 3acefaTesNiaMKn, CTaBATCA B OTHOLLEHUN KaXX[0ro
NoACYANMOro OTAeSbHO.

Bonpocbl CTaBATCA B MOHATHbLIX MPUCSXHBLIM 3acefaTensM hopMyInpoBKax.

CtaTbs 450. NocTaHOBKa BOMPOCOB, NoAnexXallnx pa3peLlleHmnto

KOJIIernen NpUCsXHbIX 3acenaTtesnen

Mocne oKoHYaHWMs NpPeHniA CTOPOH NpeacefaTebCTBYOWMIN CyAbs Ha OCHOBaHUW MOAAEPKMBAEMOrO
rocyapCTBEHHOro 06BMHEHNA, pe3ynbTaToB CyAebHOro CneacTBmA 1 MPEHNIA CTOPOH hopMympyeT
BOMPOChI, MOAJIEXALLME PAa3pPELLEHNIO KOIErnel NPUCSXXHbIX 3acegaTenien. 3TN BONPOCH N3aratoTcs
NMNCbMEHHO, 3a4NTHIBAOTCA 1 CTAaBATCSA Ha 06CYXAeHNe CTOPOH. [0CyAapCTBEHHEIN 00BUHNTENDL, @ TakXe
NOTEPNEBLUNNA, rPaXXAaHCKWUI UCTeL, FpaXxKA4aHCKUA OTBETHMK U UX NpeacTaBUTeNMn, NOACY ANMbIN 1
3aWMTHMK MOFYT NPeaoXXnTb MONPaBKM K ChOPMYJIMPOBAHHbLIM NpeacefaTesbCTBYOLW MM BONPOCaM U
NPOCUTb 0 MOCTAHOBKe APYrMX BOMNPOCOoB. MpeacenaTensCTBYOWMIA CyAbsa HE MOXKET 0TKa3aThb B
NMOCTaHOBKE BOMPOCA O HAJIMYUN NPUYNHbI, MO KOTOPON COAESHHOE HE BMEHSAETCS B BUHY NOACYAUMOMY UK
BJIeYeT )19 HEero MeHee CTPOroe HakasaHue.

3aTeM npeacenaTenbCTBYIOWNA Cyabs OKOHYATENbHO DOPMYMpPYET BOMPOChHI, NOANEXallMe pa3peLleHnto
KOMermen NpuCsXXHbIX 3acefaTenei, n nsnaraeT Ux B BOMPOCHOM JINCTE, KOTOPbIA YTBEPXAAETCS ero
NOCTaHOBJIEHNEM, MOAJIEXALLMM BHECEHUNIO B NPOTOKON cyaebHoro 3acegaHns. BonpocCHbIn ncT
NoANUCbIBaeTCA NpeacefaTeNbCTBYOWMUM CyAbel, oraialaeTca UM B cyaebHom 3acepgaHnn n nepenaeTcs
CTapLUMHE NPUCSKHBIX 3acefaTenen.

CtaTbs 451. HanyTCcTBEHHOE CNOBO NpeacefaTesIbCTBYOWEro

Mepepn yoaneHmem Konnerum npucsXHbIx 3acefaTtenein B CoBelaTe/IbHY0 KOMHATY A5 BblHECEHMWS
BEPAMKTa NpeacenaTenbCTBYOWNA 0bpallaeTcs K MPUCSXKHbIM 3aceaTeNsam C HanyTCTBEHHbLIM CJIOBOM.
Mpy NpOU3HECEHNN HaNyTCTBEHHOrO C/I0Ba NpeAceaaTebCTBYIOWEMY 3anpeLaeTcs B Kakon-nmbo gopme
Bblpa)aTb CBOE MHEHME MO BONPOCaM, MOCTaBJIEHHbLIM Nepen KOJJIErnen NpucsXXHbIX 3acegatenen.

B HanyTCTBEHHOM CJI0BE NpeAcenaTeNbCTBYOLWMNIA:

NPVMBOANT CoAepPKaHNe 06BMHEHNS;

cooblaeT coaepxaHne yroaoBHOr0O 3aKoHa, NpeayCcMaTpUBaloLLEro OTBETCTBEHHOCTb 3a COBEpLUEHNE
JAesHns, B KOTOPOM 0BBUHSAETCS NOACY AUMBIN;

HanoMWHaeT UccnefoBaHHbIE B Cy[e A0Ka3aTeNbCTBa, Kak yandaloLlne, Tak 1 onpasabiBatoLwme
noacyauMoro;

n3naraeT No3uNLNN rocyaapCTBEHHOr0 06BUHNTENS W 3aLUNTI;

pa3bACHAET OCHOBHbIE MpaBuia OLLEHKN LOKa3aTeNbCTB B UX COBOKYMHOCTHU, CYLLHOCTb NPUHLXNG
npe3yMnunmn HEBUHOBHOCTHW, MONOXKEHNE O TOJIKOBAHUW HEYCTPaHEHHbIX COMHEHWA B NOMb3y NOACYAUMOrO.
B cniydae oTKasa noAcyaMMOro OT Aayum rnokasaHui WanM ero MojavaHua B Cyfe npeacenaTensCTBYIOLWNNA
obpalLaeT BHMMaHWE KOMIErnm NpUCSXXHbIX 3acefaTenei Ha To, 4TO AaHHbIN PakT He umeeT
IOPUANYECKOr0 3HAYEHUS N HE MOXXET ObIThb MCTONKOBAH Kak CBMAETENbCTBO BUHOBHOCTMW NOACY AUMOTO.
MpucsXKHbIM 3acefaTensam AO/MKHO BbiTb Pa3bACHEHO, YTO UX BEPAMKT MOXeT BblTb OCHOBaAH NMLWb Ha TeX
L0Ka3aTeNbCTBaX, KOTOPbIE HEMOCPEACTBEHHO MCCef0BaHbl B CyaeOHOM 3acefaHnn, HUKaKune
[0Ka3aTeNbCTBa A1 HUX HE UMEIOT 3apaHee YCTaHOBIEHHON CMJlbl, X BbIBOAbI HE MOIYT OCHOBbLIBATLCS Ha
NPeanosioKEHNSX, @ TakKXKe Ha UCKJTIOYEHHbIX 13 pa3brpaTensCTBa AOKa3aTenbCTBax.
MpencenaTenbCTBYOWMIA TakXXe pasbACHAET NPUCSXKHBLIM 3acedaTenssM NopsagoK Ux CoBeLaHms,
NOoArOTOBKM OTBETOB Ha MOCTaB/IeHHbIe BOMPOCKI, FOJIOCOBAHWA MO OTBETAaM U BbIHECEHWUS BEPAUKTA.
MpefcenaTenbCTBYOLWMIA 3aBepLUAET CBOE HAaNyTCTBEHHOE C/I0BO HANOMUHAHNEM MPUCAXHBIM
3acefaTenaM COAEPXXaHUSA AaHHON UMK NPUCArn 1 obpallaeT NX BHUMaHWE Ha TO, YTO B C/ly4ae BbIHECEHUS
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00BUHUTENBHOIO BEPAMKTA OHM MOFYT NMPU3HAThL NOACYAUMOr0o 3aC/y>XUBAKOLWMM CHUCXO0XIEHNS UK
0Ccob0ro CHUCX0XKAEHMS.

MpucsaxHble 3acefaTen, BbIC/JyLIAB HanyTCTBEHHOE CJI0BO NpefcenaTesibCTBYOWEro  03HaKOMUBLUUCH C
NoCTaBfIEHHLIMUN Nepeq Koernen npucsaXKHelX 3acefaTtesiert BONpocaMu, BNpasBe NnoayyYnuTb OT HEro
LOMOJIHUTENIbHbIE Pa3bACHEHNS.

ocynapCTBEHHbIN 0BBUHNTEND, @ TakXXe NOTEPMNEBLUNIA, TPaXKAaHCKNIA UCTEL, FPaXXAaHCKUIA OTBETHMK U KX
npeacTaBMTeNn, NOACYAUMbIA 1 €ro 3alUMTHUK BrpaBe 3as8BUTb B CyAebHOM 3acelaHM BO3PaXKeHNs B
CBSA3U C COAEp)XaHNEM HanyTCTBEHHOrO CN0Ba NpeacenaTesibCTBYIOWEro Mo MOTUBAM HapYLLIEHUS UM
npuHUuna o6bekTUBHOCTU. ECin Takue Bo3paxeHns He Bbliv CBOEBPEMEHHO 3asiBIEHbI CTOPOHAMM B CYAE,
OHW He BMpaBe CCbIIaTbCA B AaJibHENLIEM Ha COoAepXaHWe HanyTCTBEHHOr O C/I0Ba
npefcenaTenbCTBYOLWErO Kak Ha OCHOBaHMeE A4 NepecMoTpa 3TOro Aena BblecToSAWMM CyL0M.

CtaTbs 452. TailHa COBeLLaHUs NPUCSAXKHbIX 3acepaTenei

lMocne HanyTCTBEHHOrO C/I0Ba NpeacenaTesibCTBYIOWEro KOMMNIEKTHbLIE MPUCSXHbIE 3acedaTesnun
YOANATCA B COBELLATESIbHYI0 KOMHATY 4J19 BbIHECEHUS BEPAMKTA.

MpUCyTCTBME NHBIX JINL, KPOME KOMMIEKTHbIX MPUCSXKHbIX 3acefaTenei, B COBELaTEbHON KOMHaTe He
ponyckaeTtcs. C HaCTynJeHMeM HOYHOro BPEMEHM, a C pa3peLleHns npeacenaTesbCTBYIOWEro TakXe no
OKOHYaHUM paboyero BpeMeHn NpUCSXHble 3acefaTenn BnpaBe NpepBaTh COBeLlaHNe 411 OTAbIXa.
MpucsXHble 3acefaTenn He MOryT pasrnawaTth CYy)XXAeHUs, MMeBLUNe MeCcTo BO BpeMs COBELLLaHNS.

CtaTbs 453. Mopsagok coBeLLaHna U rofoCoBaHNSA MPUCSKHbIX

3acepaTenen

CoBelLaHMeM MPUCSIKHbIX 3acefaTenen pyKoBOAMT CTapLUMHa, KOTOPbLIA NOCAefoBaTENbHO CTaBUT Ha
obcyxaeHune noanexallne paspeLleHunto BoNpochl, MPOBOAMT ros0CoOBaHME N0 OTBETaM U BeAET NoacyeT
ros10CoB.

MpucsKHble 3acepaTenn Npu 06Cy>X AeHNN NOCTaBIEHHbIX Nepes HAMMN BONPOCOB A0JIKHbI CTPEMUTLCS K
NPUHATWIO €ANHOAYLIHbIX PeLleHn. B Tex cayvasx, Korga Koanermsa npucsXHbix 3acefaTesien B Te4eHne
Tpex 4acoB MNocJe yaaseHnsa B COBELLATEIbHYI0 KOMHATY He NpuLLia K eQUHOLYLWHOMY pPeLUeHMto no
nocTaB/ieHHbIM Nepen Hel BONpocaM, MPUCSXXHbIE 3acefaTenn MOryT NpUCTynUTb K POPMYANPOBaHMIO B
BOMPOCHOM INCTE OTBETOB, MPUHATbLIX 6OJILLUIMHCTBOM rOJI0COB B pe3ybTaTe MPOBEAEHHOr0 ro/I0COBaHMS.
onocoBaHme NPOBOANTCS OTKPLITO. HUKTO 13 NPUCSKHbIX 3aceaTesieil He BNpaBe BO3AEPXKaTbCa Npu
ronocosaHun. CTapwmnHa nogaeT CBOW F0J1I0C MOCAEAHNM.

CtaTbs 454. BolHeceHWe BepanKTa

BepanKTOM NMeHYEeTCS peLleHne KOIermm NPUCsS >XHbIX 3acefaTenein no NoCTaB/IEHHbIM Nepes Hewn
BOMpPOCaM, BKJt04as OCHOBHOWM BOMPOC O BUHOBHOCTMW MOACYANUMOrO.

Ecnn konnerun NpucsKHbIX 3acegateneit npm obCyx4eHMn He yaanocb JOCTUIHYTh eAUHOAYLIHOro
peLleHns B YCTaHOBMIEHHbIN CPOK, TO OOBUHUTESNbHbLIA BEPANKT CYATAETCA NPUHATLIM, €C/N 3a
yTBEpPANTESIbHbIE OTBEThHI Ha KaXXAbl/i N3 MOCTABJIEHHbLIX B HEM TPEX OCHOBHbIX BOMPOCOB NPOros0CoBasn0
60JIbLLUMHCTBO NPUCSXXHbIX 3acegaTenein. OnpaBaaTeNbHbI BEPAUKT CHMTAETCA NPUHATHLIM, €C/N 33
oTpULATENbHbLIA OTBET Ha Nt060I 13 NOCTABNEHHbIX B HEM TPEX OCHOBHbIX BOMPOCOB MPOroJioCoBasio He
MeHee LWeCTN NPUCSXHbIX 3acenaTtesien. OTBEThI Ha MPOYMe BOMPOCHI ONPeaenaoTCs NPoOCTbIM
60/IbLLUIMHCTBOM r0JI0COB MPUCSXXHbIX 3acefaTeNien, a eCcan rosioca pa3aennanc NOPOBHY, TO MPUHUMAETCS
Hanbonee 6naronpuATHbIN 419 06BMHAEMOrO OTBET.

OTBET Ha KaXXAbl BONPOC, MOCTaBJIEHHbIV B BOMPOCHOM JINCTE 1 NOANEXALLNA pa3peLleHnio, 4O/KEH
npeacTaBnaTb cobon yTBepanTensHoe "aa" nnam otpuuaTensHoe "HeT" ¢ 06d3aTesNlbHbIM NOACHUTENbHbIM
CJIOBOM WJIM CJZIOBOCOYETAHMEM, PaCKPbIBAKOLLNM CYLLIHOCTb O0TBeTa ("aa, BUHOBEH"; "HeT, He BUHOBEH"; "Aa,
BMHOBEH, HO 6e3 HaMepeHna NUWNTb XU3HK"; "HET, He A0Ka3aHo"; "aa, 3aCNy>KMBAET CHUCXOXKLAEHUS" 1
TOMy Nofo6HbIe).

OTBETbI Ha BOMPOCHI BHOCATCSA CTapLUMHON NPUCSXHbIX 3acefaTesie B BONPOCHLIN INCT HENOCPEeACTBEHHO
NocJie KaXk4oro 13 COOTBETCTBYIOLMX BOMNPOCOB. B cnyyae, ecniv 0TBET Ha NpeablayLnii BONPOC UCKDYaeT
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HeobXx0aMMOCTb OTBEYATh Ha NOC/AeAyOLNA BONPOC, CTapLUMHa C corflacust 60NbLLIMHCTBA NPUCSXKHbIX
3acefaTesiei BNUCbIBAET MOC/e Hero csioBa "be3 oTeeTa".

B cnyyae, ecqiv 0TBET Ha BOMPOC NPMHMMAJCSA roJ0COBaHNEM, CTapLUMHa NPUCSXHbIX 3acepaTenen
yKa3blBaeT Nnocjie 0TBETa pe3y/ibTaT NoACYETa FOI0COB.

BonpoCHbI INCT C 0TBETAMU KOJIIErMW NPUCSAXKHBIX 3acefaTeneit NoANUCbIBAaeTCS CTapLUMHON NPUCSKHbIX
3acepaTenen.

CtaTtbsa 455. Bo3obHoBneHne cyaebHoro cneacTeus, yTouHeHne

(hbopMyIMPOBOK BOMPOCHOIO JINCTa W A0MNOJIHATE/bHbIE

pa3bsCHEHUS MO Npocbbe KoNnernm NpUCSXHblix

3acepjartenen

Ecnv Bo BpeMs coBellaHns y KOMIErMN NPUCSXKHbIX 3acefaTenen BO3HMKAa He0bXoAnMOCThb B
AOMNOSHUTENIbHOM MCCNeA0BaHNN KaknX-Nnbo 0bCToATENbCTB, NMEIOLWNX CYLLEeCTBEHHOE 3HAaYeHNe ANs
OTBETa Ha NOCTaB/IEHHbIE BOMPOCHI, MPUCSXKHbIE 3aceaTenn BO3BpaLlaloTcs B 3a/1 cyaebHoro 3acenaHmsa un
CTapLUMHa NPUCSKHbIX 3aceaTesnen obpalaeTcs K NpeacefaTeNbCTBYOWEMY C COOTBETCTBYIOLLEN
npocbboin. B ToM ciy4vae, ecim ucnosHeHme NpocbObbl KOAErnn NPUCSXXHbIX 3acegaTenen Heobxoanmo un
BO3MOXXHO, NpeacenaTeNbCTBYOLMIA BO30OHOBNSET cyaebHoe cneacTeune, Nocie 0KOHYaHMsA KOTOPOro C
Y4€TOM MHEHMWSA CTOPOH MOryT ObITb BHECEHbI YTOYHEHMNA B MOCTAB/IEHHbIE NMepen Koaernen NpucaxHbIx
3acegaTesien BONpocChl nan chopmMyMpoBaHbl HOBbIE. BbICyLLAB peyn 1 peninkn CTOPOH MO BHOBb
nccnenoBaHHbIM 06CTOATENILCTBAM, NOC/IeAHee CI0BO NOACYAUMOro 1 HanyTCTBEHHOE C/I0BO
npeacenaTenbCTBYOLWEro, KOIErns NPUCSXXHbIX 3acefaTesnen BO3BPaLllaeTCs B COBELLATENIbHYO KOMHATY
ANS BbIHECEHNS BEPAMKTA.

B cnyyae, Korga BO BpeMS COBELLAHUA Y KOIErMn NPUCSXHBIX 3acefaTesiel BO3HUKAa HeobxoaumocTb B
YTOYHEHUN DOPMYTMPOBKIN MOCTABAEHHbIX Nepen Hel BOMPOCOB, MPUCSKHbIE 3acefaTen BO3BPaLLaloTCs B
3an cynebHoro 3acegaHns n CTaplUMHa NPUCSXKHbIX 3acefaTenen obpallaeTcs K npeacenaTensCTBYOWEMY
C COOTBETCTBYHOLLEN Npocbboi. Ecnn npeacenaTensCTBYOWMIA C y4€TOM MHEHUS YH4aCTHUKOB npoLecca
CYNTAET 3TO HEOOXOANMBIM, UM MOTYT 6bITb BHECEHbI YTOYHEHNS B MOCTABJIEHHbIE Nepen Konnernen
NPUCSKHbIX 3aceaTesnen BONPOChl MK COPMYINPOBaHbI HOBbIE. BbIC/TyLLaB KpaTKoe HanyTCTBEHHOE
CNOBO NpeacenaTeNnbCTBYOWENO MO NOBOAY U3MEHEHUI B BOMPOCHOM JICTE, KOJUIEr NS NPUCSAXKHbBIX
3acefaTesieil BO3BPALLAETCS B COBELLATENbHYIO KOMHATY A5 BbIHECEHUS BEpANKTA.

Ecnv Bo BpeMs coBeLlaHNs Y KOJIIErnn NPUCSXKHBIX 3acefaTenell BO3HMKIa He06X04MMOCTb B NOJy4YeHUN
OT NpeacenaTeNbCTBYIOLLEr0 AOMOAHUTENbHbIX Pa3bACHEHWNA, MPUCSXHbIE 3acefaTenn BO3BpaLlaloTCcs B
3an cynebHoro 3acegaHunsa n cTaplinHa NPUCSXHbIX 3acegaTenen obpalaeTcsa K npeacegaTenbCTBYOWEMY
C COOTBETCTBYlOLWEN npocbboit. Monyyns HeobxoanMble pa3bACHEHUS, faHHbIE NPeacenaTeNbCTBY WM C
cobniogeHnem TpeboBaHn 06bEKTUBHOCTU U BecnpucTpacTms, KONNErnsa NpUCSXHolx 3acegaTenen
BO3BpalLaeTCsa B COBELLATENIbHYIO KOMHATY AJ19 BbIHECEHUS BEPAMKTA.

CtaTtbsa 456. MNpoBo3rnalleHne BepANKTa KOIErmen npucsKHbix

3acepaTenen

Mocne cocTaBneHMS U NOAMNNCAHNA BOMPOCHOMO JINCTa NPUCSXHbIE 3acefaTenn BO3BPaLLaTCS B 3a
cynebHoro 3acefaHna 1 CTaplUnHa NPUCSXHbIX 3acefaTenen nepefaeT npeacenaTenbCTBYOWEMY
BOMPOCHbIV JINCT C BHECEHHBLIMW B HEFO OTBETAMW.

Hanas BepAnKT HEACHBIM WM NPOTUBOPEYNBLIM, NpeaceaaTeNbCTBYIOWNA YKa3biBaeT Ha ero HeACHOCTb
NN NPOTMBOPEYNBOCTb KOJIIErMM NMPUCSXKHbBIX 3acedaTenen u npeasaraeT B COBELLATE/IbHON KOMHaTe
BHECTM B HEro yTovyHeHus. MpeacenaTensCTBYIOWNA MOXKET TakXXe MNoCae BbICAYLIMBAHNSA MHEHUI CTOPOH
BHECTW B BOMPOCHbIA NNCT HeobXxoaAnMble N3MeHeHUs. BbiCyLlaB KpaTKoe HanyTCTBEHHOE CNOBO
npencenaTesbCTBYIOLWErO Mo NoBoAY UW3MEHEHWI B BOMPOCHOM JINCTE, KOJIIErUSA NPUCSXKHbIX 3acefaTenen
BO3BpalLaeTCs B COBELATENbHYIO KOMHATY A5 BbIHECEHUS BEPANKTA.

Mpun oTCYTCTBMM 3aMevaHnin NpeacenaTeNbCTBYOWMIA BO3BPALLAET BOMNPOCHbLIA INCT C BHECEHHLIMU B HEMO
OTBETaMU KOJIIErnM NPUCSKHBIX 3acefaTeNien CTapluMHe NPUCSXKHbIX 3acefaTenen 4as NpoBo3ralleHuns.
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CTapwuHa NpUcs>XHblX 3acefaTeniel NpoBo3rnallaeT BEPANKT, 3a4MThiBasd BOMPOChH!, NOCTaBAeHHbIe nepes
KONNIernen Npucs>XHbix 3acefaTenen, U 0TBEThI Ha HUX.

Bce Haxoaswwmecs B 3ane cyaebHoro 3acefaHns BbICAYLWMBAOT BEPANKT KOJIEM NN NPUCAXKHbBIX
3acefaTenen cTos.

MpoBO3rnalleHHbIN BEPANKT KOMIErnn NPUCSXKHBIX 3acefaTenen nepefaeTcs cekpeTapto cyaebHoro
3acepaHusa ons nprnoblieHns K MaTepranam gena.

CtaTbs 457. [lencTBMa NpeacenaTensCTBYOWEro nocie

NPOBO3rnalleHns BEPANKTA KONErUN NPUCSKHBIX

3acepartenen

Mpun BbIHECEHUUN KOlernen NpUCsXHbIX 3acefiaTesien BepAnKTa 0 NOAHON HEBUHOBHOCTU MNOACY ANMOIO,
HaxoAALWerocs nof CTpaxewn, oH HeMeaJleHHO 0CBOBOXKAaeTCs B 3asie cyaebHOro 3acefaHus no
pacropsXKeHuo npeacefaTesibCTBYOLEro.

Mocne npoBo3rnalleHns BEPAMKTA KOJErnn NpuCsXHbIX 3aceaTenen npeacefaTensCTBYOWMNNA
6narofapuT NpUCSXHbIX 3acefaTenen n 06baBnseT 06 OKOHYaHMM UX y4acTums B cyaebHoM 3acenaHun.
MocneacTeunsa BepankTa obcyxpatotca 6e3 yyacTus B cyaebHom pasbupatenbcTee KOAAErnn MPUCIXKHbIX
3acepaTtenei. NMpucsaxHble 3acefaTenn BnpaBe 0CTaTbCA 40 KOHLLA PaCCMOTPEHNS aena B 3ane cyaebHoro
3acefaHnsa Ha MecTax, OTBeAEHHbIX ANna nybauku.

CtaTtba 458. ObcyxaeHune nNocnencTBuUiA BEPANKTA KOJNernm

NPUCSXHBIX 3acepatenen

MpencenaTenbCTBYOWMNIA NPeaOCTaBSET rocyAapCTBEHHOMY 0BOBUHUTENIO, @ TaKXXe NOoTeprneBLUEMY,
rPaAaHCKOMY MUCTLY, FPaXKAaHCKOMY OTBETHUKY WM UX NPEACTaBMTENAM, MOACY ANMOMY U €ro
3alWMTHUKY BO3MOXHOCTb UCC/Ie0BaTb AOKa3aTesbCTBa, He MoAJiexalle nccneoBaHunio ¢ y4actuem
NPUCSXKHBIX 3acefaTenei, 1 BbICTYNUTb N0 BONPOCaM, CBA3aHHbIM C lOPUANYECKUMU NOCNeACTBUAMN
BbIHECEHHOr 0 KoJiNermen NpucsXHblX 3acefaTenen BepanKTa, BKYas BONPOChl KBanugpukaLmm
COAESHHOr0 NOACYAUMBIM, Ha3HAYeHMA eMy HaKa3aHUsA N paspeLleHns rpax 4aHCKOro NCKa. 3alunTHUK
NoACYAUMOro 1 NOACYAUMBIA BCErAa BbICTYNAOT MNOCAELHUMN.

CTOpOHbI MOrYT 3aTparmeaTh Atobble BONPOCHI MpaBa, Nogjexxalme pa3peLwleHnto Npu nocTaHoBIEHUN
CyZIOM MPUroBOpa, a TakXKe CCbINaThCs Ha A0Ka3aTenbCTBa NPeXXHeN CyauMoCcTy NoACYAMMOroO.

CTopoHaM 3anpeLLaeTca CTaBUTb B CBOUX BLICTYMEHUSAX NOL COMHEHME MPaBUbHOCTb BbIHECEHHOTO
KOJIIErMen NPUCSXHbIX 3acefaTesien BepankTa.

MpencenaTensCTBYOWMNIA OCTAHABAMBAET CTOPOHY, €C/IM OHa 3aTparvBaeT BOMpPOChl, HE CBA3aHHbIE C
IOPUANYECKMMIN NOCNEACTBUAMN BbIHECEHHOIO KOIEernen NpucsXXHbIX 3acefaTtenein BepankTa um ¢
APYruMu BONpoCamMu, NOANEXALWMMN pa3peLlleHmnto Npu NOCTaHOBAEHUN CyA0M NPUroBopa.

CtaTba 459. 0693aTeNbHOCTb BEPAMKTA KOJNEr U NPUCHIKHBIX

3acenartenen

BepAVKT KONnernm NpuCsSXXHelX 3acefatenien 0 HEBUHOBHOCTY NoAcyammoro obssateneH ans
npencenaTenbCTBYOWEro CyAby U BAeYeT NOCTaHOBEHME UM OMNpaBAaTe/IbHOro Npurosopa.
O6BUHNTENLHBLIN BEPAUKT KOMIErnn MPUCSKHBIX 3acefaTenen obssateneH Ang npeacefaTenbCTBYOLLEro
CyObMW, 3a NCKIOYEHNEM ClyHaeB, MPeayCMOTPEHHbIX HACTOALLEN CTaTbeN.

MpeacenaTensCTBYOWMNA CyAba KBaNUPUUMPYeT COAESHHOE B COOTBETCTBUM C 06BMHUTENBHbLIM
BEPAMKTOM W YCTAHOB/IEHHbIMU UM 06CTOATENbCTBAMU, HE MOANEXKALLMMUN YCTaHOBEHNIO KONernen
NPUCSXHBIX 3acefaTtenen (NpeaycMoTPEHHbIE COOTBETCTBYIOLNMN CTaTbaMMN Yro10BHOro kogekca PCOCP
B Ka4yecTBe KBaAN(pMLMPYIOLLMX NPU3HAKOB - NPEXHAN CyAMMOCTb 0OBUHAEMOro, ero A0JXKHOCTHOE
NoJIoXKEeHUe - 1 apyrue obcTosTensCcTBa, Tpebyowmne cobCTBEHHO IOPUANYECKON OLIEHKN).

Ecnmn konnernen npucsXHbIX 3acefaTtenein BblHeCeH 00BMHUTENbHLIA BEPAMKT, @ NpeaceaaTensCTBYOWMNIA
CyZbsi NPWU3Has, YTO NO Aeny UMEITCA LOCTaTO4YHble OCHOBaHWA A5 NOCTaHOB/IEHUS ONpaBAaTe/IbHOro
npuroeopa, BBUAY TOr0 4YTO He YCTaHOB/IEHO COBbITNE NpecTynieHns Nnbo He AoKa3aHo yvyacTue
NOACYAUMOro B COBEPLUEHUN NPECTYNAeHns, BBIHOCUTCSA NOCTAaHOBJIEHME O POCMYCKE KOMNErnn NPUCAXKHbIX
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3aceflaTenen, BbiHeCLIeNn 06BUHUTENbHbIN BEPAUKT, 1 O HanpaBieHWn Aena Ha HOBOE PaCCMOTPEHME B
WHOM COCTaBe Cyfa CO CTaauun npefBapuTenbHOro CayLaHuns, KoTopoe NpoBoAMTCS MO NpaBuiaMm,
npegycMoTpeHHbIM cTaTbsMU 432 1 433 HacToswero Kogekca. 3To NoCTaHOBEHUEe OKOHYaTesIbHO,
00>Ka/I0BaHNIO 11 ONPOTECTOBAHMIO B KACCaLMOHHOM MOPSAKE HE MOAJIEXMWT.

O6BMHUTESbHBIN BEPAUKT KOJIEr M NPUCSKHBIX 3acefaTesiel He NpenaTCTBYeT NOCTaHOBAEHMIO
onpaBAaTeslbHOro NPUroBopa, eC/n NpeacenaTenbCTBYIOWNA Cyabs MPU3HaA OTCYTCTBUE B AEAHNN
CcoCTaBa NpecTyniaeHus.

CtaTbs 460. MNocnencTema NpU3HaHMA NOACYAUMOr0 3aCayXMBaoLW MM

CHUCXO0XXAEHNS UM 0C0BOro CHUCXOXAEHUS

Mpu3HaHWe NogCYyAMMOro 3ac/ly>KMBAOLLNM CHUCXOXAEHUS He NO3BONAeT npeacefaTebCTBYOWeEMY Cyabe
Ha3Ha4YMTb EMY NCYUCMMOE HaKa3aHune, NPeBLILAlOLLLEE MO CBOEMY pPa3Mepy CPEAHIO BENNYMHY,
MOJIYYEHHYI0 B pe3ybTaTe AeIeHNs NoMnoJsiaM CyMMbl 3HAYE€HWUIA HXKHErO U BEPXHEr0 Npeaesios IMWeHns
cB06ObI U NHOTO BUAA HAaKa3aHWs, NPeayCMOTPEHHOMO CaHKLIMEN COOTBETCTBYIOLLEN CTaTbl YrONOBHOMO
Kogekca PCOCP aonst gaHHOro Haka3aHus.

Mo nenam o NpecTynJIeHUsX, 3a KOTOpble 3aKOH NpeayCcMaTpruBaeT NPUMEHEHNE UCKIIYUTENTIbHON Mepbl
HaKa3aHUs - CMEPTHOM Ka3HK, NPU3HaHMEe NoACYANMOro 3aCy>XUBAOLLUM CHUCXOXOEHNS HE NO3BOSISET
npeacenaTenbCTBYOWEMY CyAbe Ha3Ha4YNTh EMY HakKa3aHWe B BUAE CMEPTHOWM Ka3HU, HO He NpensaTCcTByeT
Ha3HaYeHWto NOACYAMMOMY HakKa3aHua B BUAe NnweHns ceoboabl B npefeniax CaHKUUN COOTBETCTBYIOLLEN
CTaTbk YronosHoro kogekca PCOCP.

Mpu3HaHWe NoaCyaAMMOro 3acjly>K1BatoLLIMM 0COB0ro CHUCXoXXaeHnsa 0ba3biBaeT NpeacenaTeNbCTBYOLWEro
CYAb0 HAa3HaYUTb MY HaKa3aHMe HKe HU3LIEro npegena, NpeayCMoTPEHHOr0 3aKOHOM 3a AaHHoe
npecTyniaeHne, WAn NepenTn K gpyromy, bonee MArkomy Buay HakasaHus B COOTBETCTBUN C MOJIOXKEHNSMM
cTaTby 43 YrosioBHoro kogekca PCOCP.

Ecnn konnerunem npucs>XHolx 3acegaTenen NogCYAUMbIN He 6blf1 MPU3HAH 3aCyKMNBAOLLNM CHUCXOXAEHUS
1 0coboro CHUCXOXAEHUS, NpeaceaaTeNbCTBYIOLWNA Cyabs C Y4ETOM 0OCTOSTENLCTB Aena, CMArYaloLWmx
N OTArYaloLWMX OTBETCTBEHHOCTb, M JINYHOCTU BUHOBHOIO BNpaBe Ha3Ha4nTb NOACYAMMOMY HaKa3aHWe He
TOJIbKO B Npepfesiax, yCTaHOBAEHHbIX COOTBETCTBYOLWEN CTaTbenn OcobeHHON YacTn YroioBHOMO KogeKca
PC®CP, HO 1 C NpUMEHEHNEM MONOXEHMIN CTaTbn 43 YronosHoro kogekca PCOCP.

CtaTbs 461. Buabl pelueHuin, npuHUMaeMblx Cyaben

Pa3bnpaTenbCTBO Aena B Cyae NPUCSXKHbIX NpeacenaTeNibCTBYOWMNA CyAbs 3aKaHYNBAET OOHUM U3
cynebHbIX peleHni, BBIHECEHHbIX COOTBETCTBEHHO MO NMpaBMaaM, MPeayCMOTPEHHbIM CTaTben 261 un
rNaBoW ABaALATb MATON HacTosLWero Kogekca, a MUMEHHO:

1) nocTaHOB/IEHMEM O NpPeKpaLLeHnn aena - B cyiyvasx, npefycMoTPeHHbIX CTaTbel 436 HacToALLero
KoZekca;

2) onpaBAaTesibHbIM MPUrOBOPOM - B CJyHasX, KOrAa KOMNerns Npucs >XHolx 3acegaTenen gana
oTpULATENbHLIN OTBET XOTH Bbl Ha 0AWNH N3 TPEX OCHOBHbIX BOMPOCOB, YKa3aHHbIX B 4aCTW MNEPBON CTaTby
449 HacTosulero Kogekca, nmbo Korga npeacenaTensCTBYOWMNA Cyabsa NPU3HaN OTCYTCTBME B A€AHUN
COCTaBa NpecTynyeHns;

3) 06BMHUTENbHLIM MPMroBopoM 6e3 Ha3HavYeHnsa HakasaHus - B Cayvasax, NpeayCMOTPEHHbIX MyHKTaMm 3 1
4 4acTun nepBon CTaTbl 5 1 cTaTben 6 HacTosAWero Kogekca;

4) 06BMHNTEIbHBIM NPUrOBOPOM C Ha3Ha4YeHMEM HaKa3aHMA - B CayYasx, Korga nogacyaumblin NpusHaH
BMHOBHbLIM B COBEPLUEHUN NPECTYMIEHNS BEPONKTOM KOJIIEr MM MPUCSIKHBIX 3acefaTenen n oTCyTCTBYIOT
OCHOBaHMA A5 NOCTAaHOBNAEHNS APYIUX PeLleHn;

5) nocTaHOB/IEHMEM 0 POCMYCKE KOJIJIErUMN NMPUCSXKHBIX 3acedaTeNierl 1 0 HarnpaBJIeHWM Oefa Ha HOBOe
paccMOTpEeHne B MHOM COCTaBe cyfa - B CJly4ae, Korga, no MHeHuto npeacenaTeibCTBYOWEro Cyabm,
nMeTCa NpefyCcMOTPEHHbIe 3aKOHOM OCHOBaHUS 415 BbIHECEHMA OnpaBAaTesIbHOro NpUroBopa, HeCMoTpA
Ha 0OBUHUTENbHbIA BEPANKT KOJJIErMIN NPUCSXKHBIX 3aceaTenen.

B cnyyae, korga B npouecce pasbmpaTtenbCTBa Aesla Cy40M NPUCSKHBIX BblsiBAIeHbl 06CTOATENbCTBA,
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AatoLne 0OCHOBAHNA CYUTATh, YTO NOACYAUMBIA MO CBOEMY NMCUXUYECKOMY COCTOSIHUIO HE MOT ObITb
MPVBNIEYEH K YrOJIOBHON OTBETCTBEHHOCTM Nnbo 3abonen aywesHon 601e3HbI0, NULWIAIOLLEN ero
BO3MO)XHOCTW OTAaBaTh cebe 0TYET B CBOUX AENCTBUSAX AN PYKOBOAMTb UMW, YTO NOATBEPXKAAETCA
COOTBETCTBYIOLINM 3aK/IOYEHNEM CyAeOHO-NCUXMATPUYECKOIN SKCNEPTU3bI, MPeacenaTeNbCTBYOLWNA Cyabs
BbIHOCMT MOCTaHOBEHNE O MPEKPaLLEHNN PAaCCMOTPEHMNA AeNla C y4aCTUEM KOJIIErNW MPUCSXKHbIX
3acefaTtesieil n pacCMOTPEHWM ero B NopsaKe, NnpeayCcMOTPEHHOM pa3esioM BOCbMbIM HAacTOALLEr0O
Kopekca.

MocTaHoBNIEHNE NpeacenaTenbCTBYIOWErO CyAbM O MPEKPALLEHNM PAaCCMOTPEHNA Aena C yYacTuem
KOJIIEr M NPUCSHKHBIX 3acefaTeNie U HanpaBeHUN ero Aas pacCMOTpPeHMs B 0bLLeM Nopsiake,
npenycMoTPeHHOM HacToALWNM KOAEKCOM, OKOHYaTeNbHO, 06)KafioBaHWIO 1 ONPOTECTOBAHMIO B
KaCCauWOHHOM NOpALKe He NOANEXUT.

CtaTtbsa 462. OcobeHHOCTM N310)KEHMSA NPUroBOPa,

NMOCTaHOBJIEHHOrO CYyAOM MPUCSXHbIX

MopsanoK COCTaBNEHNS U NPOBO3rnalleHns 06BUHUTENbHbLIX 1 ONpaBAaTe/bHbIX MPUrOBOPOB CyAa
NPUCSKHbIX LO/MKEH 0TBeYaTb TpeboBaHmam cTaTen 312-318 HacToswero Kogekca co caeyowmmm
0cobeHHOCTSAMU:

BO BBOZHOW 4acCTW NpMUroBopa, NOCTaHOBIEHHOI 0O CYAOM MPUCSXHbIX, MpeaceaaTeNbCTBYIOWNA CYyabs He
yKa3blBaeT paMunm NPUCSHXHbIX 3acepaTtenen;

NpUroBOp B OMNMCATESNIbHOM YaCTN MOTUBUPYETCA NPeAcefaTeNbCTBYIOWMUM Cybel CChIJIKaMN Ha BEPAUNKT
KOJIIErnm NPUCSHXHbIX 3acenaTtenein nnbo 0TKas rocyaapCTBEHHOr0 0OBUHUTENS OT 06BUHEHUSA 1 TpebyeT
npvBeaeHns foKa3aTebCTB B CBOE MOATBEPXKAEHMNE NNLb B YaCTU, HE BbITEKAIOLLEN U3 BEIHECEHHOI O
KOMermen NpucsXXHbIX 3acefaTenei BepankTa. B onucatenbHom 4acTn 06BMHMTENLHOrO NPMroBopa
LOMKHbI COAEPXKATbCA ONMCaHMe NPecTynHOro AesHNA, KOTOPOe KoIerma NpucaXHbIX 3acefatenen
npu3Hana COBEPLUEHHbIM, KBaAN(pMKaLnsa COAEAHHOro, MOTMBbI Ha3Ha4YeHUs Haka3aHns n obocHoBaHKe
PELUEeHNS Cy[a B OTHOLLEHWM IPaXKAaHCKOr0 NCKa WX BO3MELLEHNS MaTepuranbHOro yuwepba,
NPUYNHEHHOr 0 NPECTynaeHneM. B onncaTenbHOM YacTy onpaBaaTebHON0 NPUroBOpa M3NaraeTcs
CYLWHOCTb 06BMHEHNS, MO MOBOAY KOTOPOro Koajaerven NnpucsXHbix 3acegatenei bbi1 BolHECEH
onpaBOaTeNbHbIN BEPAMNKT;

B PE30JIIOTMBHOM YacTW MPUroBopa, NOCTAaHOBJIEHHOrO CYAOM MPUCSXXHbIX, LOJIKHO COAEPXXAaTbCA yKa3aHune
Ha NopsALOK 1 CPOK 06>KasloBaHMA 1 ONPOTECTOBAHUS NPUFOBOPA B KAaCCaLMOHHYIO NafiaTy BbILWECTOALWEro
cyna.

[(naBa TpuauaTb BOCbMas

OcobeHHOCTM NPON3BOACTBA B CyAe BTOPOW MHCTaHLN

CtaTtbsa 463. MNMopagok 06>xanoBaHUs, ONPOTECTOBAHNA N MPOBEPKU

He BCTYMWBLUMX B 3aKOHHYIO CU1y NPUrOBOPOB U

MOCTAHOBJIEHUI Cya NPUCSKHbIX

Mopsifok 06)KanoBaHNUS, ONPOTECTOBAHNA 1 MPOBEPKM HE BCTYMMBLUMX B 3aKOHHYO CWJTY MPUrOBOPOB U
MOCTaHOBJIEHUI Cya MPUCSXXHbIX ONpeaenseTcs npasuaamMmn, NPeayCMOTPEHHbIMY pa3fesioM YETBEPTLIM
HacToswero Kogekca, ¢ 0Co6eHHOCTAMMN, YCTaHOBAEHHbLIMU HAaCTOSALLEN F1aBoM.

CtaTtbsa 464. O6xanoBaHWe 1 ONpPoTECTOBAHME HE BCTYNUBLUNX B

3aKOHHYI0 CU1y NPUrOBOPOB M NOCTAaHOBAEHMI Cya

NPUCSKHbIX

MpuroBopbl CyAa MNPUCSXHbIX, MOCTaHOBNEHNS NpeaceaTebCTBYIOLLIEro B CyAe MPUCXHbIX CyAbW O
npekpaweHnn fena, a Takxe NoCTaHOBEHUS NpeaceaTeNbCTBYIOWEro CyabW, yKa3aHHble B MyHKTax 2 1
5 cTaTtbn 221 HacToswero Koagekca, BbIHECEHHbIE MO pe3ybTaTaM NpeaBapuTenbHOro CayLlwaHus, MoryT
6bITb 06>Kan0BaHbl 1 ONPOTECTOBAHbI B KaCCaLMOHHOM nopsake. [lpyrne noCcTaHOBAEHWS, BbIHECEHHbIE
npeacenaTensCTBYOWMM B CyAe NPUCSKHBIX CYAbeR, 06>KanoBaHMIO 1 ONPOTECTOBAHUIO HE MOANeXaT.
MpnroBopbl U NOCTAHOBMIEHUS, BbIHECEHHbIE CYA0M MPUCSXHbIX B KpaeBoM, 061aCTHOM, FOPOACKOM Cyae,
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00)KanyloTCs M ONPOTECTOBLIBAOTCS B KacCaLMOHHY0 nanaTy BepxoBHoro Cyna Poccuiickonn depepaunn.
CtaTtbsa 465. OcobeHHOCTM NPON3BOACTBA B KaCCaLMOHHOW NanaTe

OCHOBaHUAMMK A5 OTMEHbI NN N3MEHEHNA CyaebHbIX peLleHin KacCalMOHHON NanaTon ABASTCS TONbKO:
1) 04HOCTOPOHHOCTb WM HEMOJIHOTa CynebHOro cneacTBNs, BO3HUKLIAA BBUAY:

OWMBOYHOro NCKIYeHUs 13 pas3bupaTenbcTBa 4ONYCTUMBIX AOKA3aTeNbCTB, KOTOPbIE MOTYT UMETb
CyLLeCTBEHHOE 3HaYeHne onsa ucxoda nena;

Heob0CHOBAHHOI0 0TKa3a CTOPOHE B UCCNeA0BaHNM LOKA3aTeNbCTB, KOTOPbIE MOTYT UMETb CyLEeCTBEHHOE
3Ha4YeHue 4Na ucxopa gena;

HenccnenoBaHNs CyLLECTBEHHbIX 15 UCX0A4a Aena [0Ka3aTeNbCTB, noajexalnx obsasatenbHOMY
nccnenoBaHWIo B CUTY CTaTbyh 79, YacTW BTOPON CTaTbh 232, CTaTbh 258, 4acTn BTOpON cTaTbn 308,
NMYHKTa 2 YacTu BTOPOW CTaTby 343, 4aCTu 4eTBepTOM CTaTbh 351 1 YacTn NepBon cTaTbW 352 HacToALLErO
Kogekca;

nccnepoBaHms B cyaebHoM 3acefaHnn HeAOMYCTUMbIX AOKa3aTeNbCTB, €C/IN 3TO MOIJ10 UMETH
CyLLeCTBeHHOe 3HaYyeHune ons ucxona fena;

2) CyLLeCTBEHHOE HapyLUEHne Yyro0BHO-NPOLLEeCCYyasbHOr0 3aK0OHa;

3) HenpaBUbHOE MPUMEHEHNE 3aKOHa K 06CTOATENIbCTBAM Aena, Kak OHW Oblfin YCTaHOBMIEHbI CYA0M
NPUCAXHbBIX;

4) Ha3Ha4YeHne HecnpaBeaMBOro Haka3aHusa.

KaccauuoHHasa nanaTa BNpaBe N3MEHUTb COOTBETCTBYOLWEee cyaebHoe pelleHmne, eciv Npu 3TOM OHO He
N3MeHAEeTCH B XYALY0 419 06BNHAEMOro (0Cy>XKAEHHOro i onpaBaaHHOr0) CTOPOHY.

KaccaunoHHas nanaTta He MOXXET OTMEHUTb ONpaBAaTEe/bHbLIN NPUTrOBOP, ONpenesieHne 0 NpekpaLeHnm
[esla UM nHoe peLleHune, BeIHeCeHHoe B NoJib3y NogCcyAMMOro, no MOTUBaM CyLLECTBEHHOr0 HapyLUeHUs
ero npas.

KaccaunoHHas nanaTa He BrpaBe nepecMaTpmBaTb NPUrOBOP MO MOTUBY HapyLUEHUS
npeacenaTenbCTBYOWMM NPUHUMNG 06 BEKTUBHOCTM B €r0 HanMyTCTBEHHOM CJIOBE, €C/IN CTOPOHAMU He
OblN1 3a8BNEHbI BO3PaXKEHMNA HEMOCPEACTBEHHO MOC/E NPOM3HECEHNS HaMyTCTBEHHOrO C/I0Ba B CyaebHOM
3acefaHum.

KaccaunoHHas nanaTa He MOXXET HarnpasuUTb O&/10 Ha HOBOE pacciiefoBaHue.

[naBa TpuauaTb gesaTas

OcobeHHOCTN NepecMoTpa BCTYMMBLUNX B 3aKOHHYIO CUTY

NPUroBOPOB N MOCTAHOBJIEHUI Cyia NPUCSKHbIX

CtaTbs 466. NepecMoTp B NopsiaKe Haa3opa BCTYNUBLLKX B

3aKOHHYI0 CUY NPUrOBOPOB U NOCTAHOBMIEHUIA

cyna NpUCsaXHbIX

Mpon3BOACTBO MO AesilaM CO BCTYMUBLUMMU B 3aKOHHYIO CUY MPUroBOPaMu 1 NOCTaHOBIEHUAMM Cyaa
NPUCSXKHbIX B HAA30PHOM MHCTaHLMM MO NpaBunaaM, yCTaHOBJIEHHbIM M1aBOM TPUALATON HAaCTOALWEro
Kognekca, BO3MOXKHO JiMLb MO OCHOBaHMAM, MpeayCMOTPEHHbIM CTaTben 465 HacTosAwero Kogekca.".

Ill. B cTaTbsAx 176-1, 176-2 n 176-3 YronosHoro kogekca PCOCP (BegomocTn BepxosHoro Coseta PCOCP,
1960, N 40, cT. 591; 1989, N 50, cT. 1477; BegomocTn Cbe3zfa HapoAHbIX AenyTaToB POCCUNCKON
®epnepaumm n BepxosHoro CoseTa Poccuinckon ®epepaummn, 1992, N 47, cT. 2664) cnosa "cynen nam
HapoAHbIX 3acefaTenen”, "cyabe MM HapoaHOMY 3acefaTento”, "cyaben WM HapoaHbIM 3acefaTtenem",
"CyabWn UM HApPOOHOro 3acenatens" 3aMeHUTb COOTBETCTBEHHO C/I0BaMu "Cyein, HapOAHbIX Un
NPUCSXHbIX 3acepatenen”, "cyabe, HAPOAHOMY WM NPUCSXKHOMY 3acepaTento”, "cyaben, HapoAHbIM Uan
NPUCSXXHbIM 3acenaTenemM", "cyabn, HAPOAHOrO NN NMPUCSXHOro 3acenartens".

IV. BHecTu B Kopekc PCOCP 06 aaMUHUCTPATUBHbIX NpaBoHapyLleHmsax (Begomoctn BepxosHoro CoeeTa
PC®CP, 1984, N 27, cT. 909; 1985, N 40, cT. 1398; 1986, N 6, cT. 176; N 23, cT. 638; 1987, N 27, cT. 961;
1988, N 31, cT. 1005; 1989, N 10, cT. 246; N 50, cT. 1477; 1990, N 1, cT. 3; N 10, cT. 287; BegomocTu
Cbe3pfa HapogHbix genytatos PCOCP n BepxosHoro Coseta PCOCP, 1990, N 21, cT. 232; 1991, N 15, cT.
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494; 1992, N 3, cT. 86; Bepgomoctn Chesna HapoaHbixX aenyTaToB Poccuiickon ®enepaumm n BepxoBHOro
CoseTa Poccumnckon ®epepaunu, 1992, N 17, cT. 894) cnepyioline nsMeHeHUs 1N SOMNOJHEHNUS:

1. DononHnTb Kopekc ctateamm 165-6, 165-7, 201-3, 202-1 cnepyrollero cogepXxaHus:

"CtaTbsa 165-6. HesiBKa ons ncnonHeHns obsasaHHOCTEN

NPUCSXKHOr0 3acepaTens

HesBKa rpakaaHnHa 6e3 yBa)KUTeNbHOM NPUYUHBI MO BbI30BY B Cy[h A5 UCMOJHEHUS 00d93aHHOCTEN
NPUCSXKHOro 3acefaTtens -

BJIEYET NpeaynpexaeHne nam HanaoxeHue wrpada B pasmepe 40 04HOMO MUHUMaJIbHOro pa3Mepa onsaThbl
TpyAa.

CraTtba 165-7. HenpepncrasneHve HMoOpMaLun ons CoCTaBlIeHUs

CMUCKOB NPUCAXHbIX 3acefaTenei

HenpeacTtaBneHme nHpopmaunm, HeobxoanMMonm panoHHON, rOPOACKON, KpaeBow, 061acTHOMN
aAMUHUCTPaLUKN ANs COCTaBAEHUA CINCKOB NPUCSXHBIX 3acefaTesiei, a paBHO NpeacTaBleHNe HEBEPHON
NHdopmMauunm -

BJIEYET NpeaynpexaeHne nam HanoxxeHue wrpada Ha rpakaaH B pasmepe 40 OOHOW TPeTn
MWUHMMaNbHOro pa3Mepa onsaThl TPYAa U Ha LOJKHOCTHBIX UL, - 4O O4HOMO MUHUMAJIbHOro pa3mepa
onnaTkl Tpyda.";

"CtaTtbs 201-3. [NaBbl paloHHOW, FOPOACKON, KPaeBoM,

0bnacTHOM afAMUHUCTPaLMK

naBbl palloHHON, ropoackol, 061acTHON, KpaeBol aAMMHUCTPALMM PacCMaTPUBAlOT Aefa 06
AAMUHUCTPATUBHBIX NPaBOHapyLUeHWaX, NpeayCMOTPEeHHbIX CTaTben 165-7 HacTosAwero Konekca, Ha
OCHOBaHWW NPOTOKOA, COCTaBAEHHOI0 AO/KHOCTHLIM INLLIOM, YNIONHOMOYEHHbLIM Ha TO r1laBow
COOTBETCTBYOLWEN agMUHUCTPaLnN.";

"CtaTtbs 202-1. Cyabu 061X N BOEHHbIX CYA0B

CyObMl COOTBETCTBYOLWMUX O0BLLMX 1 BOEHHbIX CYA0B pacCMaTPMBatOT Aena 06 agMUHUCTPATUBHOM
npaBoHapyLIeHUn, NpegycMoTPEHHOM cTaTbeln 165-6 HacToswero Kogekca.".

2. CtaTbto 165-2 B Ha3BaHUM 1 TeKCTe Nnocse caoBa "HapoA4HOro" fOMosHUTL CIOBaMU "UAKN NPUCAXKHOro".
3. B cTtaTtbe 202 v HacTu nepBon cTaTbkl 274 ungpy "165-5" 3ameHnTb Lngpon "165-6".

4. YacTb BTOPYIO CTaTby 257 ONOAHWUTL nocne umgp "93-95" undpon ", 165-6".

5. B 4acTu BTOpOW CTaTbyh 266 coBa "(Hapo4HOro cyabn)" 3aMeHUTb CJIoBaMu "unm cygbn".

6. ONOSAHUTL CTaTbio 274 4aCcTbl0 BTOPOW CIEAYIOLLEr0 COAEpXKaHNA:

"MocTaHoBAEHME CyAbW BblecToAwero obuwero nMbo BOEHHOI0 Cyaa MOXET ObiTb OTMEHEHO UK
N3MEeHEHO Mo NPOTeCTy NPOKypopa CaMuUM CyLibeil, a TakKe He3aBUCUMO OT Ham4ms NpoTecTa NpoKypopa
npefcefartesieM COOTBETCTBYIOLLErO cyaa.";

4acCTb BTOPYIO CTaTbW CYMTATb COOTBETCTBEHHO YaCTbio TPETheN.

V. YCTaHOBUTb, Y4TO NPOTOKON 06 aAMUHUCTPaTMBHOM MPaBOHAPYLUEHNW, NPefYyCMOTPEHHOM CTaTben 165-6
Konekca PCOCP 06 agMUHUCTPATUBHbIX NPaBOHapPYLUEHUAX, COCTABASETCS CEKpeTapeM cyaa,
YNOJIHOMOYEHHOI0 paccMaTpmMBaTb Aesia C y4acTUeM KoJiernuy NpucsXHbiX 3acenaTenen.

Mpe3npeHT Poccninckon Pepepaunm b.EnbumH

MockBa, [lom CoBeToB Poccun

16 wions 1993 ropa

N 5451-I
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