O KoHcTtutyumnoHHoMm Cyae Poccuinckon ®epepaunu

Ctatba 79. IOpuaunyeckas cuna peLwueHus

PeweHne KoHcTuTyumoHHoro Cyga Poccninckon ®degepaumy OKOHYATENIbHO 1 HE NOONEXMNT 06)KaIoBaHuIo.
PeweHne KoHcTuTyumoHHoro Cyga Poccuinckon degepaun, BbIHECEHHOE MO UTOram pacCMOTPEHUS gena,
Ha3Ha4YeHHOro K CAyLaHuMio B 3acegaHumn KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm, BCTynaeT B
CWUJly HEMeJIEHHO NOC/Ie ero NpoBo3rnalleHmns. NoctaHoneHmne KoHcTuTyumnoHHoro Cyaa Poccuinckonm
depnepaumm, NPUHATOE B NOPSALAKE, NPeayCMOTPEHHOM CTaTben 471 HacTosAwero ®eaepasbHOro
KOHCTUTYLIMOHHOIO 3aKOHa, BCTYMaeT B CMAY CO OHA ero onybiMKoBaHUS B COOTBETCTBUN CO CTaTbel 78
HacTosLwwero ®efepanbHOro KOHCTUTYLIMOHHOIO 3aKoHa. VHble pewweHmna KoHcTuTyumoHHoro Cyaa
Poccuinckon ®egepalmm BCTYNAOT B CUJTY CO AHS UX MPUHATUS.

PeweHune KoHcTuTyumoHHoro Cyna Poccuiickon ®efnepaunn gencTByeT HENOCPEACTBEHHO U He TpebyeT
NOATBEPXAEHUS APYrMMU OpraHamMm U SOMKHOCTHLIMU Nnuamu. Kopuamnyeckas cuia NnocTaHOBIIEHUS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epnepauimn o NpU3HaHUN akTa HEKOHCTUTYLIMOHHBIM He MOXXET BbITb
npeogosieHa NoBTOPHbLIM MPUHATUEM 3TOMO XXe aKTa.

AKTbI AN NX OTAE/bHbIE NOMIOXKEHUS, MPU3HAHHbIE HEKOHCTUTYLIMOHHBIMM, YTPaynBatoT CUy Uan B
cnyyasx, npeayCMOTPEHHbIX HacToAwmMM PeaepanbHbiM KOHCTUTYLMOHHBIM 3aKOHOM, He npuobpeTatoT
lopnanyeckyto cuiy. Mpu3sHaHHbIe He COOTBETCTBYIOWNMYU KOHCTUTYUUKn Poccuinckon ®epepaumm He
BCTYMNUBLLUNE B CUJTY MEXAYHapPOAHbIe Or0BOPbl Poccninckon depepaunm He nognexat BBELEHMNIO B
AENCTBUE 1 MPUMEHEHWIO. PellueHuns Cyao0B U UHbIX OpraHoB, OCHOBAHHbLIE Ha aKTax WM UX OTAEeNbHbIX
MOJIOXKEHUSAX, MPU3HAHHbLIX NOCTaHoBAeHNneM KoHCTuTyumoHHoro Cyaa Poccninckon ®degepaunmn
HEKOHCTUTYLNOHHBLIMU TN60 MPUMEHEHHLIX B UICTONIKOBaHWUW, PAacXoasaLlemMcs C AaHHbIM KOHCTUTYLNOHHbLIM
Cynom Poccunckon ®efepaumm B MOCTAaHOBAEHUN NCTOJIKOBAHWEM, AO/KHbI ObITb MepecMoTpeHbl (a Ao
nepecMoTpa He noasexaT UCMOJTHEHMIO) B CyYasX:

1) npenyCMOTPEHHbIX YaCTsAMM BTOPON 1 NaTon cTaTby 100 HacToswero ®enepanbHOro
KOHCTUTYLIMOHHOIO 3aKOHa;

2) ecnu pelleHne He BCTYNWUI0 B CUJTY NPW PacCMOTPEHMM Aena CyA0oM anensunoHHON NHCTaHLNN;

3) nepecMoTpa Aena B Cyae KacCauMOHHOM MHCTaHLUMM WK B MOPSAAKE HaA30pa B CBA3MN C KAaCCaLNOHHbIMU
N Ha30pHbIMK Xanobamu, NpeacTaBAEHNAMN, MOAAHHBLIMMW MO UHBIM OCHOBAHWUSAM, B COOTBETCTBUM C
TpeboBaHMAMN YacTK NATON HACTOSALWEN CTaTby;

4) eCcnv BCTYNUBLLEE B CUJTY peLeHne, KOTOpoe 6biN0 MPUHATO MO CMOPY MeXXAy OpraHoOM rocyaapCTBEHHOM
BJIACTW WM OPraHoM MeCTHOr0 CaMOynpaBieHUs, C O4HON CTOPOHbI, U FPaXXAAaHNUHOM MU IOPUANYECKNM
JINLOM, C APYrOn CTOPOHEI, 1 BNeYeT 3a cobol nepeaady rpaXk4aHNMHOM USIN IOPUANYECKMM NINLIOM
NUMYLLLECTBA UAW BbINAATY MMW OEHEXHbIX CpeacTB nybamyHoMy 06pa30BaHMIO, HE UCMOJTHEHO U NPW
NCMOJIHEHUWN TAKOr0 PeLLUeHNs He UMesI0 MeCcTo 310ynoTpebneHne Co CTOPOHbI FpaXAaHUHA UK
IOPUANYECKOro NNLa;

5) ecnn nonoxxeHus, npu3HaHHbIe NOCTaHOBAeHNEM KoHCTUTYyuUmnoHHOoro Cyaa Poccuinckon ®egepaumm
HEKOHCTUTYLNOHHBIMK, MOCAY>XUAN OCHOBAHWEM A8 NPUBAEYEHNS TPaXKaaHWHa K YroJIOBHON
OTBETCTBEHHOCTW;

6) ecam NON0XKEHNS, MPU3HaHHbIE MOCTaHOBIEHMEM KoHCTUTYuUMnoHHoro Cyaa Poccuinckon ®egepaumm
HEKOHCTUTYLMOHHBLIMK, MNOCAY>XXUAN OCHOBAHMEM A4N15 MPUBJIEYEHUSA FPaXKgaHUHA UK IOPULANYECKOro NnLa
K aAMWHNCTPATMBHON OTBETCTBEHHOCTU, MPY 3TOM CPOK, B TEYEHME KOTOPOro INLO0 CHMTaETCH
NOLBEPrHYTbIM aAMUHUCTPATUBHOMY HaKa3aHWIo, He NpoLuen b0 NpoLesn, HO hakT NPUBAEYEHUS K
aAMUHUCTPATUBHON OTBETCTBEHHOCTW NPOAO/IKAET MOPOXAATb ANS FPaXKAaHNHA WK IOPUANYECKOro inua
HeraTuBHblE NOCNeACTBUS;

7) ecnn B nocTaHoBneHMn KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepalmm, NPUHATOM No »xanobe Ha
HapyLleHne KOHCTUTYLMOHHbIX NpaB 1 cBobog, NpsMO YKa3aHO Ha Takon NepecMoTp B OTHOLLIEHUN NHbIX
JIML, MOMUMO 3asiBUTENS UK LA, B MHTEPecax KOToporo nogaHa xanoba.
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(HacTb B pegakumm denepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa oT 09.11.2020 Ne 5-OK3)

B cnyyae, ecnu pelieHmem KoHcTuTyumoHHoro Cyna Poccuinckon ®egepaun HOPMaTUBHbBIN aKT NpU3HaH
He COOTBETCTBYOWMUM KOHCTUTYLMK Poccninckon depepaumm NOAHOCTLIO UK YacTMYHO nnbo 13 peweHns
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauimmn BbiTeKaeT HeobX0AMMOCTb YCTpaHeHMs npobena B
NMpPaBOBOM peryanpoBaHnmM, roCyaapCTBEHHbIN OpPraH Uan SO/KHOCTHOE ANLO, MPUHABLUNE 3TOT
HOPMaTUBHBLIN aKT, pacCMaTPMBaOT BOMPOC O NMPUHATM HOBOrO HOPMATMBHOIO aKTa, KOTOPbIA AOXKEH, B
YaCTHOCTW, COAEPXaTb MNONOXKEHNS 06 0OTMEHE HOPMATMBHOIO akTa, MPU3HAHHOIO HE COOTBETCTBYIOLLMM
KoHcTuTyummn Poccuiickoin depepaumm NOAHOCTbIO, MBo 0 BHECEHUN HEOBX0ANMbIX U3MEHEHWIA U (1K)
JOMOJIHEHNIA B HOPMATUBHbIN aKT, MPU3HAHHbIA HEKOHCTUTYLMOHHbLIM B OTAE/LHON €ro 4YacTu, Uan B
HOPMATMBHbIA aKT, MPU3HAHHbIA COOTBETCTBYOLWMM KoHCTUTYLMK Poccniickon degepaunm B LaHHOM
KoHCTuTyumoHHbIM Cygom Poccuinckon ®egepauum MCToNKOBaHWUW. 1o NPUHATUSA HOBOFO HOPMATMBHOMO
aKTa HemnocpeaCcTBeHHO npumeHseTcs KoHCTUTyumsa Poccuinckon ®epepaumn.

C MOMeHTa BCTYMJIEHMSA B CUJly MOCTaHOBAeHNs KOHCTUTYUuoHHoro Cyna Poccuiickon ®eaepaumm,
KOTOPbIM HOPMATMBHbIN aKT UKW OTAE/bHbIE €0 NOMI0XKEHUS MPU3HAHbLI HE COOTBETCTBYIOLL MMM
KoHcTuTyumm Poccniickon Pepepaunn, 1mbo noctaHoBneHNs KoHCTUTYyUmnoHHoro Cyaa Poccuinckon
depepalm 0 NPU3HAHUN HOPMATUBHOIO akTa JINbO OTAESNbHbLIX €ro MOS0XKEHWNIA COOTBETCTBYOLLNMY
KoHcTuTyumm Poccniickon Pepgepaunn B gaHHOM KoHCTUTYUMOHHbIM Cyaom Poccuinckon depepaumm
NCTONIKOBAHWUN He [0MYyCKaeTCs NpuMeHeHne nnbo peannsauns Kakum-nnbo nHeiM crnocobom
HOPMATMBHOI0 aKTa WM OTAEbHbIX €r0 NOJSI0XKEHWIA, MPU3HAHHbLIX TAaKUM NOCTAHOBJIEHNEM
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunm He COOTBETCTBYOLWMUMM KOHCTUTYLMUK Poccninckon
depepaummn, paBHO Kak 1 NpUMeHeHne nnbo peannsaumsa Kakmm-nmbo nHbIM cnocoboM HOpMaTMBHOIO akTa
WAV OTAENbHbBIX €ro MOM0XKEHUI B UCTOIKOBAHWUW, pacxoasLiemcs ¢ AaHHbIM KOHCTUTYUMOHHLIM CyaoM
Poccuinckon ®epepalim B 3TOM MNOCTAHOBAEHUM UCTONIKOBaHMeM. Cyabl 0bLen opucamkumm,
apbuTpaxkHble cyabl NPU PaCCMOTPEHUN AeN Nocae BCTYMNeHMSA B CUY NOCTaHOBAeHNS KOHCTUTYLMOHHOIO
Cyna Poccuinckon ®epepaummn (BKoYan aena, Npon3BoACTBO MO KOTOPLIM BO3OYXXAEHO 1 peLLeHuns
npeaLwecTBYOWMX CyaebHbIX MHCTaHLUNA COCTOANNCL A0 BCTYMAEHNUS B CUJTY 3TOMO NOCTaHOBEHUS
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepaummn) He BNpaBe PyKOBOACTBOBATHCA HOPMATUBHbLIM aKTOM
WA OTOENbHBIMU €ro NOJIOXKEHUAMM, MPU3HAHHLIMW 3TUM NOCTaHOBMIeHNeM KoHCcTuTyumnoHHoro Cyaa
Poccuinckon ®egepalmm He COOTBETCTBYOLWMMK KoHCTUTYUMn Poccuinckon ®epepauunmn, ambo npuMeHaTb
HOPMAaTUBHBIN aKT UAN OTHOENbHbIE €r0 MOJJI0OXKEHNSA B UCTOJIKOBAHWM, PACX0AALWEMCS C AaHHbIM
KOHCTUTYUMOHHbIM CyaoM Poccuinckon ®epepaum B 3TOM NOCTAHOB/IEHWMW UCTONKOBaHMEM. ([lonosHeHne
YyacTblo - PegepanbHbIi KOHCTUTYLMOHHbIA 3aKoH 0T 03.11.2010 Ne 7-OK3)
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