00 oTKka3e B NPUHATUU K PACCMOTPEHMUIO XXanobbl rpa>kaaHUHA
Cnapkux JibBa CTenaHoBMYa Ha HapyLleHUe ero
KOHCTUTYLMOHHBIX NpaB ctaTtben 30 PepepanbHOro sakoHa "0
HecocToATeNbHOCTU (DaHKkpoTCcTBE)"

Onpegenenmne - Ne 109-0 - oT 15.05.2002 - KoHCTUTYUMOHHBIA Cyp Poccuinckon ®epepaunn - fencteyeT 6e3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

ONPEOLENEHWNE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

06 0TKase B NPUHATUN K paCCMOTPEHNUIO Xaiobbl rpaxkfaHnHa Cnagkux Jieea CTenaHoBUYa Ha HapyLLueHue
€ro KOHCTUTYLMOHHbIX NpaB cTaTben 30 PenepanbHOro 3akoHa

"0 HecocToATenbHOCTM (BaHKpoTCTBE)"

ropog MockBa 15 maa 2002 roga

KoHCTUTYLMOHHBIN Cya Poccuinckon @enepaunn B coctase 3amectutens MNpencenatens B.I.CTpeko3osa,
cynen H.C.boHpaps, H.B.Butpyka, I A.lagxunesa, H0.M.[laHunosa, J1.M.)Kapkosou, [.A.KunnHa,
B.[.3opbkunHa, C.M.Ka3aHuesa, A.Jl.KoHoHoBa, 10.0.PyaknHa, H.B.CenesHesa, A.4.Camsbl, O.1.TnyHoBa,
0.C.Xoxpsikoson, b.C.263eeBa, B.I.flpocnasLesa,

3acnyLllaB B NJ€HapHOM 3aceaHnn 3akoveHne cyabh J1.M.)KapKoBow, MpOBOAMBLLEN HA OCHOBAHMWM
CTaTbh 41 PeaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae Poccuinckon ®epepauymmn’
npegBapuTenbHoe nlyyeHune xanobbl rpakgaHuHa J1.C.Cnagkux,

yCTaHOBMIM:

1. No 3aaBneHnto AreHTCTBa No Tyabckon obnactn GegepanbHon cnyxbel Poccum no genam o
HeCoCTOATENbHOCTM U (hMHAHCOBOMY 034,0POBNEHMIO pelleHneM ApbutpakHoro cyaa TynbCckon obnactn oT
27 okTa6psa 2000 roga OAO "AK "CuHTBMTA" BbI10 NPM3HAHO HECOCTOSATENbHBLIM (HaHKPOTOM) 1 OTKPLITO
KOHKYPCHOE Npon3BOCTBO CPOKOM Ha 12 MecaueB. PaccMoTpeHme anennsaunoHHoN Xanobbl Ha 3To
pelieHne oaHoro u3 akunoHepos OAO "AK "CuHTBMTa" - rpaxaaHuHa J1.C.Cnagknx 6bin0 npekpaLleHo
onpegneneHnem ApbutpaxkHoro cyna Tysabckon obnactu ot 18 aHBaps 2001 roga, ocTaBNeHHbIM He3
N3MeHeHns nocTaHoBeHneM PefepasibHOro apbuTpaxKHoro cyaa LleHTpanbHoro okpyra ot 4 anpens 2001
rofa, Ha OCHoBaHMKM cTaTbk 145 nyHkTa 4 YacTn 3 cTaTbu 158 AMK Poccuiickon ®epepaumm u ctaten 2, 30
n 31 PegepanbHOro 3akoHa "O HecocToaTeNbHOCTM (BaHKPOTCTBE)", MOCKONbLKY »asoba bbina nogaHa
NINLOM, He YHaCTBYIOLLMM B iefle U He UMEIOLL MM B CUJTY 3aKOHa npaBa Ha 06)XanoBaHue NpuHATOro no
HeMy cyebHOro pelleHus.

B cBoei xanobe B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaunmn rpaxxaanud J1.C.Cnagknx ocnapusaeT
KOHCTUTYLMOHHOCTb cTaTbk 30 PepepanbHOro 3akoHa "O HecocTosTenbHOCTH (BaHKpoTCTBE)", CornacHo
KOTOPOW JIML,aMK, Y4aCTBYIOWUMHN B Aene 0 6aHKPOTCTBE, ABASIOTCA: LO/DKHUK; apbuTpaxKHbIn
YyAPaBASIOLLMNIA; KOHKYPCHbIE KPeANTOPbI; Ha/0roBble U UHbIE YIOJIHOMOYEHHbIE OpraHbl Mo TpeboBaHMAM No
06s3aTeNbHbIM NAaTeXaM; MPOKYPOP B CIy4Yae pacCMOTpeHMs fena 0 6aHKPOTCTBE Mo ero 3asBAeHMIO;
roCyZLapCTBEHHbIA OpraH No aenam o 6aHKpoTCTBE 1 (PUHAHCOBOMY 03L0POBJIEHUIO U UHbLIE NNLA B CNTyYasX,
npenycMOTPEeHHbIX 4aHHbIM PefepasibHbIM 3aKOHOM.

Mo MHeHuto 3a8BUTENS, flaHHAs CTaTbd, Kak He NpeaycMaTprBaloLLLas NpaBo rpakaaH-akLMoHepos
nNpeanpuaTUsA-40JKHUKA Ha ydYacTue B aene o 6aHKpoTCTBE 1 06)XanoBaHMe COCTOABLUMXCA CyAebHbIX
peLlueHnii, Heo60CHOBaHHO MPenATCTBYET CyaebHol 3awmuTe MMM NpaBa CO6CTBEHHOCTU, @ MOTOMY He
COOTBETCTBYET CTaTbsM 35 n 46 KoHcTUTyuumn Poccuinckon ®epepaumm.

2. ®efepanbHblin 3aKoH "O HeCOCTOATENBHOCTU (BaHKPOTCTBE)" perynmpyeT NopsaoK 1 yciaoBus
OCYLLECTBJIEHNA Mep MO NpeAoTBpaLLeHnto BaHKPOTCTBa LO/MKHNKA (BOCCTAHOBNEHME €ro
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NAaTEXeCnocobHOCT), @ TakXe MO CHVKEHWNIO HEFAaTUBHbIX COLMAsbHBIX MOCNEACTBUMA, CBA3aHHbIX C
peopraHm3auunen WM MTMKBUAALMNEN HENMNATEXECNOCOOHbIX NPpeanpUATAA 1 NPeAnpUATUA, NPU3HAHHbIX
HecocToATeNbHbIMK (BaHKpoTamMn). Peannsaumm 3Tux 3agay cay>xaT pas3inyHblie NnpoLeaypsl,
NPVMEHAEMbIE K [OJDKHUKY - IOPUANYECKOMY ANLY, B TOM Yyucae HabnogeHne, BHELWHEe ynpaB/eHue,
KOHKYPCHO€e NpOoU3BOACTBO, MUPOBOE COrflalleHune (CTaTbhsa 23, NyHKT 1).

OLHOW 13 OCHOBHBIX Lieien gaHHoro ®efepantHOro 3akoHa ABnseTcs obecnevyeHne npas peasnbHbIX MK
NOTEeHUMaNbHbIX KPeLUTOPOB MyTEM CO34aHUS YCNOBUA NS CNpaBeaIMBOro yAOBNETBOPEHUS X
3KOHOMUYECKUX U IOPUANYECKNX NHTEPECOB. B genax o HecocToATeNbHOCTH (baHKPOTCTBE) apbuTpakHblie
CyZbl yCTaHABAUBAIOT OPUANYECKUA (PaKT HEMNATEXXECNOCOBHOCTU AOSKHUKA, YTO BNEYET BO3HNKHOBEHNE
0653aTeNbCTB AO/KHMKA NO MaaTe)xam CBOMM KOHTpareHTaMm - KOHKYPCHbIM KpeauTopaMm, TpeboBaHuUs
KOTOPbIX YA0BNETBOPSAOTCA MO 0CO6LIM NpaBMaaM KOHKYPCHOr0 Npon3BoACcTBa (MocTaHoBNEHNE
KoHcTuTyumoHHoro Cyga Poccunckon ®epepaumnmn ot 12 mapta 2001 roga no geny o NpoBepke
KOHCTUTYLIMOHHOCTW psiia NosioXeHnin ®enepanbHOro 3akoHa "O HecocToATeNbHOCTU (baHKpoTCTBE)").
CornacHo ctaTbe 2 Ha3BaHHoro ®efepasibHOr0 3aKoHa LO/DKHUKAMUW ABASAIOTCS rpa)kaaHe, B TOM Yyucie
WUHAMBUAYabHbIE NPeanpUHUMATENN, UK PUANYECKUE InLa, KOTOPbIE He CNOCObHbI YA0BNETBOPUTL
TpeboBaHNa KPeaANTOPOB MO AEHEXHbLIM 00653aTenbCTBaM U (MKN) UCNOAHUTL 0643aHHOCTb MO yrniaTe
0bs3aTeNbHbIX NaTeXeln B TeYEeHNe CPoKa, YCTAaHOBNIEHHOr0 faHHbIM ®eflepalibHbiM 3aKOHOM;
KOHKYPCHBIMU KPeanTopaMu SBAAITCA KPeaUTOopPbl M0 AeHEXHbIM 00653aTenbCTBaM, 3a UCKIOYEHNEM
rpaxkaaH, nepes KOTOpbIMU OOJDKHUK HECeT OTBETCTBEHHOCTb 3a NPUYMHEHNe Bpeda XU3HW 1 340POBbIO, @
TakXXe yypeantenen (y4aCTHUKOB) OO/DKHMKA - OPUANYECKOro siMua no 06s3aTeNbCTBaM, BbiITEKAOLWMUM 13
TaKoro yyactus.

Mpuyem ecnu TpeboBaHMs rpaxkaaH no obs3aTensCcTBaM BCAEACTBME MPUYMHEHWSA BPEAA XU3HU U
3[,0POBbIO NPU3HAOTCA NPUBUIETMPOBAHHBIMK, TO yYpeanTenu (y4aCcTHUKN) I0PULNYECKUX NUL, Kak
TaKOBble He HaJeneHbl NPaBoOM NPeabABAATL Kakme-nnbo TpeboBaHMa K LOKHUKY B NpoLecce ero
6aHKPOTCTBA; OTHOLLEHNSA MEXAY aKLIMOHEPHBIM 06LECTBOM M aKLLMOHEPAMMU, NX MPaBOBOE MOJI0XKEHNE,
npaea 1 06493aHHOCTY perynmpyloTcs Mpaxx4aHCKUM Kofekcom Poccminckon depepauunn, a Takxe
®epnepanbHbM 3aK0OHOM "O6 akumnoHepHbIx obliecTBax", Npu3BaHHbIM 0becneynTb 3aLnTy NpaB 1
NHTEPECOB aKLMOHEPOB (CTaTbA 1). Tak, akLMOHepbI, Bnagenblbl 00bIKHOBEHHbLIX akLmMin, obnapatoLine
npaBaMu Ha y4acTue B obLieM cobpaHumM akLIMOHEPOB, Ha NoayYeHne AUBULEHTOB, @ B C/ly4Yae IMKBUAALNN
o6bLLecTBa - Ha MOJly4eHME YacTy ero MMyLLIECTBA, He 0TBEYaloT Nno 0643aTeNbCcTBaM 06WeCcTBa, HECYT PUCK
ybbITKOB, CBSA3aHHbIX C €r0 AeATEbHOCTbIO, TOIbKO B NpeAenax CTOMMOCTU NpUHaAneXalnx UM akLuui;
06LLeCTBO Xe, ABNstoLLEeecs PUANYECKUM JINLLOM, UMeET B COBCTBEHHOCTN 060C061eHHOE NMYLLLECTBO,
KOTOPbIM 1 0TBEeYaeT No cBonM obsa3aTenbcTBaM (CTaTbn 96 1 97 TK Poccuiickon ®enepaumm, cTaten 2, 3 1
31 ®epepanbHOro 3akoHa "O6 akuMoHepHbIX obLliecTBax").

3. ®enepasbHbIM 3aKOHOM "O HeCoCTOATENIbHOCTY (BaHKPOTCTBE)" NpeaycMaTPUBAETCS y4yacTume B
apbuTpaxkHoM npoLiecce no geny o 6aHKPOTCTBe npeAcTaBuTenen paboTHNKOB AOJIKHMKA, COBCTBEHHNMKA
UMYLLLECTBA A0/DKHUKA - YHUTAPHOro NpeanpuaTus U NHbIX AL, B COOTBETCTBMK C AlK Poccuiickon
depepaumm 1 gaHHeIM PefepasbHbIM 3aKOHOM (CTaTba 31); cogepxawmnca B ctatbe 30 nepeyveHb aud,
y4acTBYOLMX B Aene 0 6aHKPOTCTBE, TakXe He ABASeTCA ncyepnbiBaowmm, CnenoBaTesbHo, B
cooTBeTCTBUU co cTaTben 43 AMK Poccuinckon ®epepaumm B apbuTpa>kHOM npoLiecce MoryT y4acTBOBaTb
CBUAETENN, IKCNEPThI, NepeBoavnKm, npeactasmtenn. Cya He Bnpase MPUHATL PeLLeHne o0 npasax u
0643aHHOCTAX NNLL, HE MPUBJIEYEHHbBIX K YYaCTUIO B AeNe; HapYLUEHNE XXe 3TUX HOPM NMPOLLECCyabHOro
3aKoHO4aTenNbCTBa B CMAy NyHKTa 4 4acTy 3 cTaTbmn 158 AMK Poccuinckon ®efepaLum Be4eT 0TMEHyY
pelleHns apbuTpaxKHOro Cyaa BbILLECTOAWMMN CyAEOHBIMN NHCTAHUUSMU, MPOBEPAOLLNMMN AAHHbIE
obCcToATENLCTBA NPY PACCMOTPEHUN »Kanob 3aMHTEPECOBaHHLIX JNL,.

Kak cnefyet n3 pewleHuns ApbutpaxxHoro cyaa Tynbckon obnactu ot 27 okTabps 2000 roga, B fene o
HecocTosATeNnbHOCTN OAQ "AK "CnHTBMTA" y4acTBOBasM [Ba NpeAcTaBMTeNns AOJDKHMKA - MO LOJHKHOCTU
(pyKoBOAMTEb) M NO LOBEPEHHOCTU, KOTOPbIE HE 3a5ABAASIM XO4ATANCTB O MPUBJIEYEHNM K YHaCTUIO B Aefe
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3a8BUTESIA UIN UHBIX JINLL.

Mpw paccmoTpeHnmn xanob rpakgaHunHa J1.C.Cnagkux anenisaumoHHON MHCTaHUMeRn Bbla10 YCTaHOBMEHO,
YTO OH He ABNIAETCH JIMLLOM, O NMpaBax M 0643aHHOCTAX KOTOPOro CyA BbiHEC Kakoe-nbo peweHune. Takmum
obpas3om, cTtaTbsl 30 PepepanbHOro 3akoHa "O HecocToATENbHOCTU (baHKpPOTCTBE)" CaMa no cebe He
MOXXeT pacCcMaTpMBaTbLCA KaK HapyLlaoLwasn KOHCTUTYLIMOHHbIE NpaBa akLWOHEepOoB, B TOM YMC/e NpaBo Ha
cynebHyto 3awmTy.

Kpome Toro, J1.C.Cnagkux, yTBep>xaas B cBoen xanobe, 4to 6aHkpoTcTBo OAO "AK "CuHTBUTA" BbIIO
npeaHaMepeHHbIM, (haKTNYeCKN CTaBMT BOMPOC O 3aKOHHOCTU 1 060CHOBAHHOCTW BbIHECEHHOMO MO AeNy
cynebHoro peweHus. Mexay TeM nccnefoBaHne hakTUYeCKnx 06CTOATENbCTB, Kak U MPOBEPKaA
NpaBuabHOCTU BbiIbOpa N NPUMEHEHUS MPABOBbLIX HOPM CyAaMu apbuTpa)kHON IOPUCANKLAN NPK
pPacCMOTPEHNN KOHKPETHOr0 Aena He BXOAAT B KoMneTeHuunio KoHCTUTyumoHHoro Cyaa Poccuinckoi
depnepaumm, yCTaHOBNEHHYIO cTaTben 125 KoHcTuTyumm Poccniickon depgepaunn n ctatben 3
denepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTutyumoHHoMm Cyae Poccuinckon ®egepauun’.

4. CornacHo ctatbaMm 96 1 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KOHCTUTYUMoHHOM Cyne
Poccuinckon ®egepaummn” rpaxx4aHuH Brnpase 06paTtnTbCcsa B KOHCTUTYLMOHHBIA Cy 4, Poccninckowm
depepaumm ¢ xanobow Ha HapyLLUEHNE CBOUX KOHCTUTYLIMOHHBIX MpaB 1 cBOHOL 3aKOHOM 1 Takas »anoba
npu3HaeTcs AONYyCTMMOW, eC/i 0CMapMBaEMbIM 3aKOHOM, MPUMEHEHHLIM MU NOANEXALLNM NPUMEHEHNIO B
aene 3aaBuTens, 6binn HapyLeHbl ero KOHCTUTYLMOHHbIE MpaBa U cBo6OAbI.

Mockonbky cTaTbs 30 PefnepanbHOro 3akoHa "O HecoCToATeIbHOCTM (DaHKPOTCTBE)" HE MOXET
paccMaTpuMBaTbCS Kak HapyLlaloLlas 3akpenseHHble cTaTbsaMu 35 1 46 KoHCTUTYyLUKn Poccninckom
®epepaumm npasa J1.C.Cnagkmx, ero xanoba He ABnseTCA LONYCTMMON, @ MOTOMY HE MOXET ObITb MPUHATA
KoHCTUTYLMOHHBbIM Cyaom Poccunckon ®epepaumm K pacCMOTPEHNIO.

Micxoas U3 N3n0)KEHHOr0 M PYKOBOACTBYACh MYHKTOM 2 YaCTW NepBOM CTaTbi 43 1 4acCTblo NEPBON CTaTby
79 ®epepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun”
onpepenunn

1. OTKa3aTb B MPUHATUM K PacCMOTPEHMIO Xanobbl rpakaaHnHa Cnagkux Jeea CTenaHoBMYa, MOCKObKY
OHa He oTBeYaeT TpeboBaHUAM PefepasbHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTutyumnoHHom Cyge
Poccuinckon ®epepaummn”, B COOTBETCTBUM C KOTOPbIMUK XKanoba npusHaeTcs AonyCTUMON.

2. Onpegenerne KoHcTuTyumoHHoro Cyaa Poccunckon ®epepauyy no AaHHOW anobe oKoOHYaTeNbHO 1
06>XKanoBaHNI0 He NOANEXMUT.

3. HacTosuwee OnpenenexHne nognexut ony6ankosaHuio B "BecTHrKe KOHCTUTYUMOHHOro Cyaa
Poccninckon ®epepaunn”.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 109-0
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