O HecocToATENbHOCTM (6aHKPOTCTBE) KPpeAUTHbLIX OpraHM3aLni

Cratbsa 50.4. ObpaweHue B apOuTpakHbin Cya,

1. NpaBom Ha obpalleHne B apbuUTpaxKHbIl CyA C 3asBJIEHNEM O

NPV3HaHWN KpeaUTHON opraHm3aumm baHkpoToM obnafatoT:

1) KpeanTHas opraHun3auus;

2) KOHKYPCHbIe KpeaUTOopbl, BKJIIOYasA PU3NYECKNX N1, UMEILLUX NpaBo
TpeboBaHWa K KpeAUTHON OpraHM3aLnm no Lorosopy 6aHKOBCKOro BKiaja v
(nnn) porosopy 6aHKOBCKOro CYETa;

3) yNo/AHOMOYEHHbIE OpraHbl;

4) baHK Poccum, B TOM 4uciie B C/y4asx, KOrga OH He SBnseTcs
KpeanmTopoM KpeauTHON opraHu3aLmm.

2. MpaBo Ha obpalleHre B apbuTpaxKHbIN CyA € 3asBJ€HNEM O

NPU3HAHWN KPeANTHON OpraHm3aumm 6aHKPOTOM BO3HMKAET Y KOHKYPCHOMO
KpeauTopa Wan ynosHOMOYEHHOr0 OpraHa no AeHeXHbIM 0b53aTensCTBaM
nocJsie 0T3blBa Y KPeANTHOW OpraHM3aumnmn AMLEH3NN Ha OCyLLLeCTBEHNE
6aHKOBCKMX onepauuii, ecnv TpeboBaHMa N0 AeHEXHbIM 0653aTenbCTBaM
NoATBEpPXAeHbl BCTYMUBLUMM B 3aKOHHYIO CUy pelleHneM WU UHbIM aKTOM
cyna, apbuTpakHoro cyaa, onpeaefieHNeM 0 Bbla4ye UCMONHUTELHOMO
NINCTa Ha NPUHYLUTENbHOE UCMONHEHME peLleHns TPeTenCcKoro cyaa
HEe3aBMCKMMO OT HanpasfeHus (NpeabsaBAeHNS K UCMONHEHNIO)
WCNOJIHUTESIbHOr0 AOKYMEHTa B Nopsifike, NpefyCcMOTPEHHOM
3aKoHoZaTenbCcTBOM Poccuinckon ®egepaumm 06 NCNOAHUTENBHOM
Npou3BOLCTBE.

MpaBo Ha obpalLeHne B apbuTparkHbIA Cy [ C 3aBAEHMNEM O NPU3HAHWK
KpeaunTHON opraHm3aumm 6aHKpOTOM BO3HMKAET Y YMOJHOMOYEHHOIrO OpraHa
no ob6sa3aTeNbHbIM NAaTeXaM MoC/e 0T3bIBa Y KPeAUTHOW OpraHu3aumum
JINLEH3MN Ha ocyLLecTBAeHe BaHKOBCKMX ornepaumni, ecan TpebosaHue 06
ynnaTe 06a3aTeNbHbIX NAaTexen NOATBEPXKAEHO PELLUEHNEM HANOroBoro
opraHa WJiv TaMOXXeHHOIro opraHa o0 B3blCKaHWUM 3a0JKEHHOCTM 3a cHeT
NUMyLLLeCTBa KpeaMTHON OpraHnsaunm He3aBucuMo OT UCTeYeHMsA CPOKOB,
nNpeaycMOTPEHHbIX CTaTbeln 7 PefepaibHOro 3akoHa "O HeCoCToATENIbHOCTU
(baHkpoTCTBE)".

3. Ec/iv KO OHI0 0T3bIBa Y KPeAMTHOW OpraHu3auny JIMLEH3UN Ha
ocyLllecTssieHne 6aHKOBCKUX Onepaumnin y Hee NMeTCA Npu3Haky
HeCoCToATENbHOCTM (6aHKPOTCTBA), MPEeAYCMOTPEHHbIE HACTOALWMM
®epepanbHbIM 3aKOHOM, baHK Poccun B TeyeHue NATy AHEN CO AHSA
onybnKoBaHMA pelleHns 06 0T3bIBE Y KPeAUTHOW OpraHm3aLny TMLEH3MN Ha
ocyLlecTBsieHne 6aHKOBCKUX onepaumnin B "BecTHuke baHka Poccmmn" o6s3aH
06paTNTLCS B apbUTparkHbIV Cy [ C 3asBJIEHNEM O NPU3HAHUN KPeAUTHON
opraHu3aunm 6aHKpOTOM.

B ciyyae BbIiBNEHWA BPEMEHHOW aAMUHUCTPaLMen, Ha3HaYeHHOW

BbaHkoM Poccum nocne oT3biBa Y KPeAUTHOW OpraHu3aumm anueHsnn Ha
ocyLiecTBfeHne BaHKOBCKMX onepaLnil, NPU3HaKOB HECOCTOATENbHOCTH
(baHKpOTCTBA) KPeANTHOM opraHu3auny baHk Poccum B TedeHne NSTu OHewn
CO OHA NonyyYeHns xonaTancTea BPEMeHHON agMUHUCTPaL MM HanpasiseT B
apbuTpaXKHbIN CyA 3as8BJIEHNE 0 NPU3HAHWUW KPeLUTHOW OpraHm3auum
H6aHKpoTOM.
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4. MNpwu obpaweHnn baHka Poccun B apbUTpakHbIA Cyh C 3asiBNIEHNEM O
NPU3HaHWUN KPeaNUTHON opraHu3auny 6aHKpPOTOM NPUHMMAKOTCS BO BHUMaHMeE
npeacTaBeHHble UM J0Ka3aTeNbCTBa Haan4ymMa NnpusHakoB
HeCoCTOATENbHOCTM (6aHKPOTCTBA), MPEAYCMOTPEHHBLIX HACTOALLUM
depnepanbHbIM 3aKOHOM. [py 3TOM He MPUMEHSADTCA NpaBuIa,
npefyCMOTPEHHbIE MYHKTOM 3 CTaTbW 6 U MYHKTOM 2 CTaTbun 7
depnepanbHOro 3akoHa "O HecocToATeNbHOCTM (baHKpoTCTBE)".

5. Jlnua, yKa3aHHble B NoAMNyHKTax 1, 2 1 3 NyHKTa 1 HacTosLWeN

CTaTbW, UMEIOT NpaBo HanpaBuTb B baHk Poccun 3asBneHne 0b oT3biBE Y
KPeAMTHON OpraHn3aLny JIMLEH3UN Ha OCyLecTBAeHne BaHKOBCKUX onepaumi
npv HaCTyNAeHUN YCI0BUI, yKa3aHHbIX B CTaTbe 2 HacToALLEero
defepanbHOro 3aKoHa, C NPUIOXKEHNEM LOKYMEHTOB, NOLATBEPKOAIOLLNX
Hanyne y KpeauTHOM opraHn3aLmmn JeHexHbIX 0683aTenbCTB U (1n)
3a40J)KEHHOCTM Mo 0653aTeNbHbIM MJIaTEXaM, @ TakXXe NX pa3Mep, KOTOPbI
onpeLenseTcs Ha AeHb NOAayYN yKa3aHHOro 3asB/IeHNS B COOTBETCTBMM C
TpeboBaHMAMU NyHKTa 2 cTaTbh 4 PenepasbHOr0 3aKOHa

"0 HecocTosTenbHocTn (6aHkpoTCTBE)".

Mpwn paccmoTpeHun baHkoM Poccum 3asaBieHna KOHKYPCHOMO KpeauTopa

NN 3a8BNEHNS YMOJIHOMOYEHHOIO OpraHa 06 0T3biBe Y KpeaNTHON
OpraHu3aunn IMLEH3MN Ha ocyLiecTBaeHne BaHKOBCKMX onepauni
NPUHNMAKOTCA BO BHUMaHMe TpeboBaHMA N0 AeHeXHbIM 0653aTeNbCTBaM,
NoATBEPXXAEHHbIE BCTYMMBLUMM B 3aKOHHYIO CUY PELLUEHNEM MU UHBIM aKTOM
cyZa, apbuTpakHoro cyaa, onpeaefieHNeM 0 Bbla4ye UCMONHUTELHOMO
JINCTa Ha NPUHYAMTENbHOE NCMOJIHEHNE PELLEHUS TPETENCKOro cyaa.

Mpun paccmoTpeHun baHkoM Poccum 3asaBiaeHnsa YyNoJHOMOYEHHOT 0

opraHa 06 0T3bIBE Y KPEAUTHOW OpraHn3aLny MLEH3MN Ha OCYLLEeCTBAEHNE
H6aHKOBCKMX onepaunin NpuHUMaloTCa BO BHUMaHue TpeboBaHma 06 ynnate
06a3aTesNIbHbIX NAaTEXEN, eCN OHW MOATBEPXKAEHbI PELLEHNEM HAJIOrOBOro
opraHa WJiv TaMOXXeHHOro opraHa o0 B3blCKaHWM 3a0JKEHHOCTM 3a cHeT
NUMyLLLeCTBa KPeaMTHON opraHnsaumm.

MpaBo Ha cooTBeTCTBYOLEee obpalleHne B baHK Poccum BO3HUKaeET y
KOHKYPCHOIr0 KpeamTopa Wan YnoJHOMOYEHHOI0 OpraHa no AeHeXHbIM
obsd3aTenLCTBaM Mo NCTevyeHnn 14 gHen co LHA HanpassieHns
(MpeabsABAEHNSA K MCMOSIHEHWIO) NCMOAHUTENBHOMO LOKYMEHTA B NOPAAKE,
npenycMoTPEHHOM 3aKOHO4aTeNbLCTBOM Poccuickon ®epepaumm ob
NCNOJIHATEIbHOM NPON3BOACTBE.

MpaBo Ha cooTBeTCTBYlOLLee obpalleHne B baHk Poccumn Bo3HUKaeET y
YMNOJIHOMOYEHHOr 0 OpraHa no o6s3aTeslbHbIM NAaTeXaM No uctevyeHun 14
OHEN CO OHA MPUHATUSA PeLLleHUns, yKa3aHHOro B ab3ale TpeTbeM
HaCTOALLEro NyHKTa.

6. Jlnua, yKasaHHble B N04NYHKTax 1, 2 1 3 NnyHKTa 1 HacTosAwen

CTaTbW, HanpaBuBLUMe B BaHK Poccum 3aaBneHne o6 0T3bIBE Y KPeANTHOMN
OpraHu3aunn IMLLEH3MN Ha ocyLlecTBeHMe BaHKOBCKMX onepaumi, B Cylyvae
HernonyyeHns oTeeTa baHka Poccum no ncreveHnn OByx MecsueB CO AHA
HanpaBJIeHNS YKa3aHHOr O 3asBIEHNS UM MOJyYeHNS OTKa3a B OT3bIBE Y
KpeAMTHOWN opraHn3auny yKasaHHoON AnLeH3ny Bnpase 0bpaTuThCA B
apbuTpaXKHbIN Cy [ C 3a9BNEHMEM O MPU3HAHMUN KPEOUTHON OpraHm3aumm
H6aHKpoTOM.
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(CtaTbsa gononHeHa - PegepanbHbI 3aKOH
oT 20.08.2004 r. N 121-93)
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