Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUMN YacCTH
yeTBepToMu cTaThm 25-10 PepepanbHOro sakoHa "O nopspke
Bble3aa u3 Poccunckon depepauum u Brespa B POCCUUCKYIO
depnepaumio”, noagnyHkTa 13 nyHkTa 1 ctatbu 7 ®epepasbHOro
3aKoHa "O npaBOBOM NOJIOXXE€HUU UHOCTPAHHbIX rpa>kaaH B
Poccunckon dPepepaumnmn” n nyHkKTa 2 ctatbu 11 depepanbHoro
3akoHa "O npepynpeXpeHun pacnpocTpaHeHns B Poccunckon
depnepauumn 3a0o0neBaHus, Bbi3bIBAEMOIro BUPYCOM
MMMyHoaeduuuTa Yenoseka (BUY-uHdekuuu)" B cBA3M C
XXanobamu papa rpaxkpaH

MocTtaHoBneHue - Ne 4-1 - o1 12.03.2015 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6e3 N3MeHeHui

VimeHeM Poccuiickon ®epepaLmm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EIEPALLAN

no gesy 0 NPoBepKe KOHCTUTYLMOHHOCTY MOJIOXKEHUI YaCTN YeTBEPTON

cTaTbh 25-10 ®epepanbHOro 3akoHa "O nopsake Bolesfa U3 Poccuinckom

®epepaumnmn n Bbesga B Poccuinckyto ®efepaumio”, nognyHkTa 13 nyHkTa 1

cTaTtbk 7 ®epepanbHOro 3akoHa "O NpaBoOBOM MOJIOXKEHUN NHOCTPAHHbIX

rpaxkaaH B Poccuinckon ®epepaummn' n nyHkTa 2 ctTatbn 11 ®epepanbHOro

3akoHa "O npedynpexxaeHnun pacnpoctpaHeHnsa B Poccuinckon ®egepaumm

3aboneBaHns, BbI3bIBAEMOr0 BUPYCOM UMMYHOAEMMLMTA HYET0BEKA

(BUY-mHpekummn)" B cBA3M € Xanobamn paga rpaxkaaH

ropog CaHkT-MNMeTepbypr 12 mapTta 2015 roaa

KoHcTuTyumoHHbIN Cya Poccninckon depepaunn B coctase Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I'.A.lagxwnesa, F0.M.[laHunoBa, J1.M.XKapkoson, I A KununHa,
C.M.KazaHueBa, M.N.KneaHpgpoga, C.[J.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, 0.0.PyakuHa, H.B.CenesHesa, O.C.Xoxpskosow, B.I.ApocnaBLeBa,

PYKOBOLACTBYACh CTaTbel 125 (4acTb 4) KoHcTuTyumn Poccuinckon Gefepauun, nyHKTOM 3 4acTu Nepson,
4acTAaAMU TPETbEN N YETBEPTOMN CTaTbK 3, YaCTblo NepBomn cTaTbu 21, ctaTtbamu 36, 47-1, 74, 86, 96, 97 n 99
®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn”,
paccMoTpen B 3acefiaHun 6e3 npoBefeHns CyLlaHnsa 4ef0 0 NPOBepKe KOHCTUTYLNOHHOCTY NONOXEHNI
YyacTun yeTBepTom CTaTbn 25-10 PepepansHOro 3akoHa "O nopsagke Bblie3ga n3 Poccuinckon ®egepaumnm um
Bbe3fga B Poccmmnckyto ®efepauno”, nognyHkTa 13 nyHkTa 1 ctaTbn 7 ®efepasibHOro 3akoHa "O npaBoBoM
MOJIOXKEHUN NHOCTPaHHbIX FpaxkaaH B Poccuinckon ®epepauumn” n nyHkTa 2 ctaton 11 ®epepansbHoro
3akoHa "O npenynpexaeHun pacnpocTpaHeHus B Poccuinckon ®epepaumm 3aboneaHns, Bbi3bIBAEMOr0
BMPYCOM UMMyHOAehnLnTa Yenoseka (BUY-nHpekymn)".

MoBOAOM K pacCMOTPEHUIO Aena SBUINCL xanoba rpakgaHkn YKpauHbl Y. 1 rpaxgaHunHa Poccuinickon
®epepaunm Y., xanoba rpaxaarHuHa YkpauHsbl L. n rpaxxaankn Poccunckon ®epepauun M.-B., xanoba
rpaxxgaHku Pecnybnukn MongoBa K. n rpaxgaHuHa Poccuinckon ®enepaunn K. OCHOBaHMEM K
PacCMOTPEHWIO AeNa SBMUAaCb 06HapyXMBLUAACAa HeONPeAEeNIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT n
KoHcTuTyummn Poccninckon ®efepalimm ocnapMBaeMble 3asBUTENAMU 3aKOHOMONOXKEHNS.

MockoNbKy BCe Xanobbl KacaloTCs 0AHOI0 1 TOro e npeameTa, KOHCTUTYUMoHHbIR Cyn Poccuinckon
depnepaumm, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaummn”, coeguHun gena no sTuUM xanobam B 0JHOM NPON3BOACTBE.
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3acnywas cooblieHne cyabn-gokaaaydmka H.B.MenbHnKoBa, nccnenoBas NpeacTaBieHHbIE JOKYMEHThI 1
NHble MaTepmranbl, KOHCTUTYUUOHHbLIA Cyg Poccunckon denepaunm

yCcTaHOBMIM

1. CornacHo YacTu YeTBepTON cTaTbk 25-10 PenepanbHOro 3akoHa oT 15 aBrycta 1996 roga N 114-03 "0
nopsifike Bole3fa 13 Poccunckon ®epepaunm n Bbesfa B Poccunckyo Pefepaunio” B cnyvae, ecim
npebbiBaHMe (NPOXKMBaHNE) MHOCTPAHHOIO FpaXkAaHnHa UK nnua 6e3 rpa)kAaHCTBa, 3aKOHHO
Haxoasawmxcsa B Poccuinckon depepalimm, CO30aeT peasbHY0 yrpo3y 340P0Bbl0 HaceneHns, MoXeT BbiTb
NPUHSTO peLleHne o0 He)xenaTenbHOCTU npebbiBaHna (MPOXXUBAHUSA) AAHHONO MHOCTPAHHOMO rpaXkaaHnHa
nnn nuua 6e3 rpakgaHcTea B Poccuinckon Genepauun.

B cooTBeTCTBMM C NOANYHKTOM 13 nyHKTa 1 cTaTtbn 7 PefepanbHOro 3akoHa oT 25 miona 2002 roga N 115-
®3 "O NpaBOBOM MOMOXKEHNMN MHOCTPAHHLIX FpakgaH B Poccminckon ®epepaummn” paspelleHme Ha
BpeMeHHOoe NPoXXMBaHMe NHOCTPaHHOMY rpaXkAaHWHY He BblaeTCs, a paHee BblaHHOe pa3peLleHme
aHHYJIMPYETCS B CJlyYae, eCM AaHHbIA MHOCTPAHHbIA FPpaXAaHWH ABAseTC 60NbHbIM HapKoMaHuel, nnbo
He umeeT cepTudukaTa 06 oTCyTCTBUM y Hero 3aboneBaHns, BbI3bIBAEMOro BUPYCOM MMMYHOAe(hMLMTa
yenoseka (BUY-nHdekummn), nnbo cTpagaeT 0g4HMM M3 UHDEKLMOHHBLIX 3aboneBaHnin, KOTopble
NPeACTaBNAT ONACHOCTb A5 OKPYXXAIOLWKMX; NepeyeHb Taknx 3aboneBaHnii U NOPSA0K MOATBEPXKAEHNSA
NX HaNNYMS MM OTCYTCTBMSA YTBEPXKAAITCSA YNOAHOMOYEHHbIM MpaBuTenbCTBOM Poccuinckon depepauum
thefepanbHbIM OPraHoOM UCMOJIHUTENBHON BACTMW.

MyHKTOM 2 cTaTbn 11 ®epepanbHoOro 3akoHa ot 30 mapTa 1995 roga N 38-03 "O npepynpexaeHun
pacnpocTpaHeHuns B Poccuinckon ®epepaumm 3aboneBaHns, Bbi3bIBAEMOro BUPYCOM MMMYHOLepULMTa
yenoseka (BUY-nHpekLmmn)" npegycMaTpuBaeTcs, YTO B Ciyyae BbisiBieHUA BUY-nHpekunn y MHOCTPaHHbIX
rpaxgaH n nuy 6e3 rpakfaHcTBa, Haxo4AWMXCcsa Ha Tepputopumn Poccunckon deaepaum, oHU nognexaT
aenopTtauun us Poccninckon degepaunm B nopsgke, yCTaHOBAEHHOM 3aKOHOAATENLCTBOM POCCMICKON
®epnepauymm.

1.1. M'paxxpaHka YkpauHbl Y. ¢ 2011 roga npoxmeana B ropode Co4m COBMECTHO C rpakaaHuHom Poccun Y.,
C KoTopbIM B MapTe 2012 roga BcTynuna B 6pak. B ¢BA3n ¢ BbisBneHneM y Y. BUY-uHpekunn
TeppuTopuasbHblin opraH PegepanbHom Ciyxbbl Mo Hag30py B chepe 3almThl NpaB noTpebutenen un
6narononyyuns yenoseka 9 nioHs 2012 rofa NPUHAN PELLUEHNE O HEXENATENbHOCTU ee NpebbiBaHMS
(npoxxnBaHus) Ha TeppuTopum Poccuinckon ®epepaummn. 23 asrycta 2012 roga y Cynpyros poAMCS ChiH,
KOTOPBbIN NpuU3HaH rpakaaHnHom Poccmmn. Kpome Toro, Y. umeeT elle ogHoro pebeHka. MNocne Bble3na B
2012 ropy Ha TeppuTopuio YKparHbl BEPHYTLCA 06paTHO Y. He CMOria, NoCKoNbKY e Bbi1o Bpy4YeHo
yBeZlOMJIEHME 0 3anpeTe Ha Bbe3f B Poccuinckyo denepaumnto. B HacToAWMA MOMEHT Y. MPOXXUBAET Ha
YKpanHe, a ee MyX U CbiH nepeexanu B ropos CaHkT-MNMeTepbypr, rae noay4ynan perncTpaunio no Mecty
MOCTOSAHHOIr O NMPOXXWBAHWSA. 3asBJieHNE rpakjaHuHa Y. 0 MPU3HaHUN He3aKOHHbIM 3arpeTa Ha Bbe3j ero
)KeHbl B Poccuinckyto depepaumnio ocTaBneHo 6e3 y10BNETBOPEHNS CyLaMU BCEX MHCTAHLWIA, B TOM Yucie
BepxoBHbIM Cynom Poccunckon ®egepaumm, Npu 3ToM Kakon-nmbo oueHKn cemMerHbiM 06CTOoATEeIbCTBaM B
paMKax AaHHOro Aena AaHo He 6bi10.

IpaxaaHuH YkpauHsbl L., ¢ 2003 roga NnoCTosHHO Npoxkueatowmii B Poccunckon ®epnepaumm, B nioHe 2010
rofa BcTynua B 6pak ¢ rpakaaHkon Poccun M.-B. n ¢ Hoabpsa Toro e rofa nMeeT paspeLleHne Ha
BpeMeHHOe NpoXxmBaHue B Poccmnckon ®epepaunu, npu noayvyeHun kotoporo BUY-nHdpekuns y Hero
BbisiBAeHa He bbina. O Hannyum y L. gaHHoro 3aboneBaHus cTano usBecTHo B anpene 2013 roaa, a 22
NIONS TOTO XKe rofa TePPUTOpUanbHbLIM opraHoMm PefepanbHoi cnyx0bl M0 HaA30py B Chepe 3alinThl NpaB
notpebutenen n 6narononyymsa Yenoreka Hb110 BLIHECEHO PELUEHNE O HEXENATENbHOCTU €ro NPOXKMBaHUS
B Poccumnckon ®egepauun. 3assneHue L. o npnaHaHny 4aHHOIrO peleHns He3aKoHHbIM KMpOBCKUIA
panoHHbIN cyn ropoaa CaHkT-MeTepbypra ocTtaBun 6e3 yaoBNeTBOPEHNS Ha TOM OCHOBaHWUW, YTO
3a8BUTENIb HE UMeeT perncTpauumn Ha Tepputopumn Poccninckon ®efepaLim n BO3SMOXHOCTM OpULManbHO
COCTOSATb Ha y4eTe B ANChnaHcepe, ero npoxusaHue B Poccuinckon ®egepalimm Co3gaeT yrpo3y Kak ero
cynpyre, paboTatoLLen B 4ETCKOM yYpeXxKAeHUn, Tak n apyrum nuuam. OCTaBnaa peleHne cyia nepsom
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MHCTaHUMKM 6e3 n3meHeHns, cyaebHas Konnerns no rpaxkgaHckum genam CaHkT-lNeTepbyprckoro
rOpoAcCKOro cyfia B anessiaLMoHHOM onpefiesieHnn cocsianacb Ha 3anoJiHeHHYIo L. aHKeTy MHOCTpaHHOro
rpakAaHnHa C BbIABJIEHHbIM MHEKLMOHHbIM 3ab01eBaHNEM, B KOTOPOW COAEPXMNTCS MHDOopMaLms 06
OTCYTCTBUW Y HErO Ha TeppuTopun Poccuinckon depepaunm mecta paboTsl 1 6AN3KNX POACTBEHHUKOB, YTO
CBUAOETENIbCTBYET O HEBO3MOXHOCTU NPUMEHEHNs K HeMy KOHBEHLUN O 3aLlKTe rnpas YesioBeka u
OCHOBHbIX CBO60OA, U YKa3ana, 4To nevyeHne BUY-nHdekunn aBnseTcs AoporoCcToaw MM, Npu 3ToM B
Poccuiickon ®efepaLimm OH Kak MHOCTPaHHBLIN FpaXkKAaHWH He MOXKET NOoJly4UTb COOTBETCTBYHOLLEE
HecnnaTHoe MeguUnHCKoe 0bCcnyXmMBaHme, B roCy4apCTBe XKe ero rpa)kaaHCKon NpuHaaIeXHOCTM
MeLMLMHCKasa noMoLLb eMy ByaeT oka3aHa B MOJAHOM obbeme.

IpaxxgaHka Pecnybnvkn Mongosa K. npoxusaeT Ha Tepputopumn Poccuinckon ®epepaumm ¢ 2007 roga.
Bbe3n B Poccuinckyto ®enepaLnio oHa oCyLLecTBAsSNa B 6e3B130BOM NOPSAKe, BCTaBas KaXkable Tpu
MecsLa Ha MUTPALMOHHbIN YYeT N0 MeCcTy XUTeNbCTBa rpakaaHnHa Poccum K., ¢ KOTOpbIM OHa BCTynuaa B
bpak B utoHe 2008 roga. 1 sHBaps 2009 roga K. poguna pebeHka, KOTOpbI 6bi1 NPU3HAH FPaXKaaHNUHOM
Poccun, a 25 okTa6ps 2014 roga BCTasa Ha y4yeT B MEAULVHCKOM YYpEeXAeHUN B CBA3N CO BTOPON
H6epemeHHOCTbI0. MpKn 3TOM K. COCTOUT Ha y4yeTe B MeANLIMHCKOM y4YpexaeHumn B ropoge KnwnHese Kak
cTpagatowas BUY-nHdekumen, nonyvyaet Heobxoaumyo NPOTUBOBMPYCHYIO Tepanuio. Ee cynpyr coctouT
Ha y4eTe B MockoBckoM obnacTHoM LieHTpe no npogmnakTuke n 6opbbe co CMNL0M 1 NHGEKLNOHHBIMYK
3aboneBaHMAMN C TEM XKe AnarHo3om. Mix pebeHok 340poB.

B mapTe 2014 ropa K. obpatunacs B YOMC Poccum no MockoBcKon 061acTu € 3a8BNI€HNEM O Bbigaye
pa3peLUeHnNs Ha BPEMEHHOE MPOXXMNBaHWE, B YeM eil BblsI0 0TKa3aHO Ha TOM OCHOBaHWM, YTO OHa ABNSETCSH
BUY-MHpMLUMpPOBAHHBIM ANLLOM. LLOAronpyaHEHCKUA FOPOACKON Cya MoCKoBCKOM obnacTu peweHmnem ot 9
noHsa 2014 rofia C y4eToM CeMenHoro noaoxeHunsa K., COCTOSHUSA ee 340p0BbS, NoNy4YeHns HeobxoLnmoro
JIe4YeHUs Npu3Han OaHHbIA 0TKa3 He3aKOHHbIM U 0TMeTus1, 4To YPMC Poccnn no MockoBckor obnactu He
MPVHANO0 BO BHUMaHKE NpaBoBble No3uLnm KoHCTUTyunoHHoro Cyaa Poccuinckon depepauum u
EBponeiickoro Cyaa no npaBaM YenoBeka. ANennsuMOHHbIM ONpeaeneHnemM cyaebHom Konnermm no
rpaAaHCKUM fenam MoCcKoBCKOro 06iacTHOro cyaa pelleHune cyaa nepBon UHCTaHLMM OTMEHEHO,
TpeboBaHua K. ocTaBneHbl 6e3 yo0BAETBOPEHMSA CO CCbIIKOW Ha TO, YTO 3aKOHOM NpeayCcMOTpeH
6e3yCnoBHbIA 0TKa3 B Bbla4ye pa3peLleHns Ha BPEMEHHOE MPOXXMBAHME MHOCTPAHHOMY rpaXkAaHUHY B
cny4vae, eC/iv OH He nMeeT cepTudmkaTa o6 OTCyTCTBUM ¥ Hero 3aboneBaHus, Bbi3bIBAEMOro BUPYCOM
nMMyHogeduunTa Yenoseka (BUY-nHpekuun), nmbo cTpagaeT ooHUM U3 NHPEKLMOHHBLIX 3aboneBaHuni,
KOTOpble NPeACTaBAAIT ONacHOCTb AJ1F OKPYXKaloLLWX.

1.2. Mo MHeHMIO 3aABMTENEN, MOIOXKEHMSA YaCTuN YeTBepTOoN cTaTbh 25-10 GefepanbHOro 3akoHa "O
nopsiike Bole3fa n3 Poccunckon ®epepaunmn n Bbesaa B Poccminckyto ®epepaunto” (B xxanobax gaHHas
HOpMa 0CMaprBaeTCs KakK YaCTb TPeTbs CTaTbh 25-10, KakoBOW OHa fBASaCh A0 NPUHATUS DefepanbHOro
3aKoHa oT 23 nona 2013 roga N 224-®3 "O BHECEHUN N3MEHEHWN B OTAE/IbHbIE 3aKOHOAaTe lbHble aKThl
Poccuinckon ®egepaummn"), nyHkTa 2 ctatbn 11 ®enepanbHOro 3akoHa "O npeaynpexxaeHunn
pacnpocTpaHeHus B Poccuinckon ®enepaunm 3a6oseBaHns, BbI3bIBAEMOr0 BUPYCOM MMMYHOAEMMLMTA
yenoBeka (BUY-nHbekunn)" n nognyHkTa 13 nyHkTa 1 ctatbn 7 ®efepasibHOro 3akoHa "O npaBoBOM
MOJIOXKEHUN NHOCTPaHHbIX FpaxkaaH B Poccuninckon Gegepaunn” He COOTBETCTBYIOT KOHCTMTYL MM
Poccuinckon degepaunmn, ee ctatbam 19 (yactm 1 n 2), 21 (Y4acTtb 1), 38 (4acTm 1 1 2) n 55 (4acTb 3), B TON
Mepe, B KaKol OHW MO3BOJIAOT NPaBONPUMEHUTESIbHLIM OpraHaM LenopTUPOBaTh MHOCTPAHHbIX FPaXkaaH,
cocTosilux B Bpake c rpaxkaaHamm Poccunckon ®epepaumm, u (1am) oTKasbliBaTb UM BO Bbe3fe B
Poccuiickyto Pefepaunio, a TakxKe B BbiAavye pa3peLleHns Ha BpeMeHHoe NpoxxusaHmue B Poccninckon
denepaumm No 0gHOMY UL HOPMasbHOMY OCHOBaHWMIO - Hann4nio BUY-nHbekunn n He 06a3bIBalOT 3TN
OpraHbl y4UTbIBaTb FyMaHUTapHble coobpakeHns n cobnogate CeMerHbIe NpaBga.

Kak cnepyet uns ctaten 3, 36, 74, 96 n 97 ®egepanbHOro KOHCTUTYLUOHHOIO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccumnckon ®egepaumnmn”, KOHKPETU3INPYOLWMX CTaTblo 125 (Y4acTb 4) KoHCTUTYumMm Poccuinckom
®epepaumnm, KoHcTuTyumoHHbI Cya Poccuniickon ®epepaLimm npuHUMaeT K pacCMOTPEHMIO »anobsbl
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rpa)kaaH Ha HapyLlleHne X KOHCTUTYLMOHHbIX MpaB 1 cBo60 3aKOHOM, MPUMEHEHHbLIM B KOHKPETHOM
[iene, pacCMOTPeHMEe KOTOPOro 3aBepLleHo B cye, eciu NnpuaeT K BblBOAY, YTO ocnapuBaeMble
3aKOHOMOMOXXEHNA 3aTparnBaoT KOHCTUTYLIMOHHbIE NpaBa U cBOBOAbI rpaXkAaH 1 4To nMeeTcs
HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT M oHU KOHCTUTYuUmMn Poccminckon ®epepaumnm,
KoHCTUTYLMOHHbIN Cya Poccninckon depepauny NpMHMMaeT NOCTaHOBJIEHNE TOJIbKO MO NpeaMeTy,
yKa3aHHOMY B )Kanobe, 1 NnLb B OTHOLLEHWMW TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb KOTOPOW NOABEPraeTCs
COMHEHMI0, OLleHMBas Kak ByKBabHbIA CMbICA pacCMaTPUBAEMbIX 3aKOHOMOMNOXXEHWI, TaK 1 CMbIC/,
npuaaBaemMblii UM 0ULNAJSIbHBIM U MHBIM TOJIKOBAHWEM WA CAOXMBLLENCA MPaBONPUMEHNTESIbHON
NPaKTUKOM, @ TaKXe MCXoas 13 nx Mecta B CMCTEME MPaBOBbIX HOPM.

Taknm 06pa3om, B3aMMOCBSA3aHHbIE MOJI0XKEHNA YaCTU YETBEpPTOM CTaTbh 25-10 PepepanbHOro 3akoHa "0
nopsiake Bblesfa 13 Poccunckon depepaunn n Bbesga B Poccminckyo Gefepaunio”, nognyHkTa 13 nyHKTa
1 cTaTby 7 ®enepansHOro 3akoHa "O NPaBOBOM MOI0OXKEHUM MHOCTPAHHBIX FpaXaaH B POCCMCKON
depepaumn” n nyHKTa 2 ctaTbk 11 PefepanbHOro 3akoHa "O npegynpeXxaeHnn pacrnpocTpaHeHns B
Poccuinckon ®epepaummn 3aboneBaHns, Bbi3bIBAEMOro BUPYCOM MMMYHoAedULUMTa YenoBeka (BUY-
NHEeKLMKN)" SBASIOTCA NPeaMeTOM paccMoTpeHns KoHctutyumornHoro Cyna Poccuinckon ®egepaumm no
HacToALLEMY Aeny NOCTO/bKY, MOCKONbKY Ha NX OCHOBaHMW B OTHOLLIEHWW CTpagatowmnx BUY-nHpekunen
WMHOCTPaHHbIX rpakaaH n nuuy, 6e3 rpaxgaHcTBa, YJieHbl CEMbW KOTOPbIX MOCTOAHHO MPOXXUBAIOT Ha
Tepputopun Poccuinckon ®enepauumn, NPUHNMAKOTCA PELLEHNSA O HEXeNaTeNbHOCTN UX BPEMEHHOM O
npoxuneaHusa B Poccuiickon Pepepaunn, 06 oTKase B Bblfaye nan 06 aHHyIMpoBaHUM paHee BblAaHHOIo
pa3pelleHnss Ha BPEMEHHOE NMpOoXKMBaHMe 1 06 nx genopTauum n3 Poccuinckon ®egepaumn.

2. B cooTBeTCTBMY C KOHCTUTYUMEN Poccunckon ®efepaunm noantmka Poccnm Kak npaBoBoro u
COLMaNbHOro rocyaapcTea - MCX04A U3 OTBETCTBEHHOCTY Nepef HblHEWHUM 1 ByayLmMMmn NOKOEHNAMN,
CcTpemneHns obecneynTs Gnarononyymne n NPoLBETaHNE CTPaHbI - HAaNpaBJ/eHa Ha CO3AaHne YyCNOBUN,
obecneymBaloLLnX LOCTOMHYIO XU3Hb 1 CBOOOAHOE pa3BuTHE YenoBeka (Nnpeambyna; ctaTbhs 1, 4acTb 1;
CTaTbsA 7, 4acTb 1); Npu 3TOM NPUHLNM COLMANLHOIO rocy4apcTBa, OTHOCALMINCS K OCHOBaM
KOHCTUTYLIMOHHOIO CTpos Poccuinckon ®epepaumu, 0653biBaeT nybAnyHyo BNacTb Hagnexxalimm obpasom
OCYLLLeCTB/IATb OXPaHy 340P0OBbA Nt0Ael, roCyfapCTBEHHYIO NOALEPXKKY M 3aLLNTY CEMbMW, MAaTEPMHCTBA,
OTLIOBCTBa W AeTCTBa (CTaTba 7, 4acCTb 2; CTaTbdA 38, 4acTb 1; cTaTba 41).

Ocobas ponb cemby B pa3BUTUN JINHHOCTN, YAOBJETBOPEHNN €€ AYXOBHbIX NoTpebHocTen n obycnoBneHHas
3TWUM KOHCTUTYLIMOHHAS LLEHHOCTb MHCTUTYTa CeMbU TPebyIoT CO CTOPOHLI FOCYAAPCTBa YBAXKEHMS 1
3alMTbl CEMENHbIX OTHOLLUEHWI, OOHUM U3 MPUHLMMNOB PEryMPOBaHNA KOTOPbIX ABASETCSA NpUopuTeT
CcemMernHoro socnutaHma getein. COOTBETCTBEHHO, (hefepasibHbi 3aKOHOAATe b, OCYLLECTBASAA NPpaBoOBoe
perynnpoBaHue B TOW K MHON chepe 06LLEeCTBEHHbIX OTHOLLIEHWUI, AO/KEH MPUHMMATbL BO BHUMaHMe
HeobXx0A4MMOCTb YKpEeneHnsa ceMbi, ee NOCTPOEHUS Ha YyBCTBaAX B3auMHOMN Nt0OBU 1 yBaXKeHUS, Havanax
B3aMMOMOMOLLM N OTBETCTBEHHOCTW APYr nepen APYrom BCeX ee YeHOB, HefonyCTUMOCTI NPOU3BOJIbHOIO
BMeLlaTeNbCTBa KOro-nnmbo B aena cembu, obecnedeHns becnpenaTCTBEHHOI0 OCYLLECTBAEHNS €e YeHaMm
CBOWX MNpas.

2.1. CornacHo ctaTbe 62 (4acTb 3) KoHCTUTYUMK Poccuinckon ®egepauum MHOCTPaAHHLIE FpaXkgaHe u auua
6e3 rpa)xgaHcTBa Nosb3yloTca B Poccuinckon degepaunm npaBammn n HecyT 0643aHHOCTM HapaBHe C
rpaxxgaHamm Poccunckon ®efepaunn, KpoMe Cy4aeB, YCTaHOBEHHbIX hefepasibHbIM 3aKOHOM WK
MeXIyHapoHbiM LOroBopoM Poccuiickon ®epepaumm.

Mo cMbICy Ha3BaHHOIO NON0XKeHNst KOHCTUTYLumn Poccninckon denepaumm BO B3aMMOCBA3M C €€ CTaTben
17 (4acTb 3), B C1Jly KOTOPOMN OCYLLEeCTBAEHME NpaB U CBOBOA YeNoBeKa W rpaXkAaHWHA He LOJIKHO
HapyLwaTb npaBa 1 cBoboabl APYrux AunL, a TakXKe APYrMu ee NoN0XKEHNAMU, KacaloLWUMNCS npas u
cB0obO YenoBeKa 1 rpaaaHnHa, pevb NAEeT 0 C/yYasX, yCTaHaBANBAEMbIX JINLLb MPUMEHUTENBHO K TaKNM
npasaM 1 0643aHHOCTAM, KOTOpble ABAAOTCSA NpaBaMu 1 0693aHHOCTSAMM UMEHHO rpa)kaaHnHa Poccminckom
depepaumm, T.e. BOHUKAOT M OCYLLECTBASIOTCSA B CUAY 0COOOI CBA3M MeX Ay rocyapCTBOM U ero
rpaxgaHamu (MoctaHoBneHne KoHcTUTyumnoHHoro Cyaa Poccuinckon ®epepaumm ot 17 cheBpans 1998
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roga N 6-I). CooTBeTCTBEHHO, B Poccunckon ®efepauum MHOCTPaHHbLIM rpa)kgaHam 1 nuuam 6e3
rpakAaHCTBa AOJKHbI ObITb FrapaHTUPOBaHbI 6€3 Kakoi Bbl TO HY BbIN0 AUCKPUMMHALMK NPaBa Ha OXpaHy
AOCTOMHCTBA JINYHOCTW, HEMPUKOCHOBEHHOCTb YaCTHOM XW3HW, IMYHYIO N CEMENHYIO TalHy, 3allUTy CBOEN
4ecTn 1 006pOro MMeHN 1 3alMTy OT YHMIKAIOLLEro YeI0BEYECKOe AOCTOMHCTBO obpallleHmns, NpaBo Ha
cynebHylo 3almnTy, a TakXXe npaBa B chepe CEMENHON XN3HW COrnacHoO obLienpr3HaHHbIM NPUHLXNAM 1
HOpMaM MeXXAYHapOoOHOro npaea (cTatea 7; cTaTtha 17, 4acTb 1; cTaThs 19, 4acTb 2; cTaTbd 21; cTaTbd 23,
YyacTb 1; cTaTba 38, yacTn 1 n 2; ctatbm 45 n 46 KoHcTuTyumm Poccuiickon Gepepauun).

Takon nogxon cornacyetcs ¢ TpebosaHnaMU Me)xayHapoaHOro nakTa 06 3KOHOMUYECKMX, COLMANbHbIX U
KYNbTYPHbIX MpaBax, MyHKT 2 CTaTbW 2 KOTOPOro 0653bIBaeT rocyjapcTBa rapaHTUPOBaTb, YTO NPaBa,
npu3HaBaeMble B HEM, OCYLLECTBAAOTCA 6€3 Kakon-1mbo ANCKpUMUHALMM MO NPU3HAKY packl, LBETa KOXXMU,
nona, A3blka, PESUTNK, NOJIMTUYECKNX NN NHBbIX YOEXXAEHWUA, HALMOHANIbHOIO UK COLMANLHOMO
NMPONCXOXXAEHNS, UMYLLECTBEHHOIO NMOJIOXKEHUS WM UHBIX 06CTOATENLCTB, K YMCY KOTOPbIX KOMUTET no
3KOHOMMWYECKMM, COLMAJIbHbIM N KYJIbTYPHBLIM MpaBaM - opraH OpraHm3aunm O6beanHeHHbIx Hauumn,
OCYLLeCTBAAOLWMNIA HaA30p 3a cobntoaeHneM yKazaHHOro MexxayHapo4HOro nakTa, OTHOCUT COCTOSIHUE
3[,0pOBb4, B YacTHOCTM BY-cTaTyC (3ameyaHune obuwero nopagka N 20 (2009).

B Poccuiickonn deaepaunn 310pOBbe, Kak HEOTHEMJIEMOE U HEOTYY )X AaeMoe 6naro, NnpuHaaniexatlee
YesI0BEKY OT POXKAEHMSA N OXPaHAEMOe rocy4apCTBOM, HAX0AMTCS No4 3aWwmnTon KoHCTUTyumm Poccninckom
depepaumnmn (cTaThs 7, H4acTb 2; cTaTbs 17, 4acTb 2; cTaTbsa 41), 4To 0653bIBaET (hegepanbHOro
3aKOHoaTesns NPMHMMaTb BCe Mepbl, HarnpaB/IEHHbIE Ha 0XPaHYy 3[0POBbS HAaCeNeHNs, ABASAIOLLErOCS
KOHCTUTYLMOHHO 3HA4YMMOWN LLEHHOCTLIO 1 BMECTe C TeEM COCTaBAAIOWEro Hapaay C ApyruMu akTopamu
OCHOBY HalLMOHaNnbHON 6e30MacHOCTW, YrPo30W A5 KOTOPOW BbICTYNaeT BO3MOXHOCTb MacCOBOr0
pacrnpocTpaHeHuns Ha Tepputopun Poccuinckon ®enepauun BUY-nHpekumun.

CornacHo npasoBoy no3uunn KoHctutyumoHHoro Cyaa Poccunckon ®enepaunmn, HEOQHOKPATHO
N3/10)KEHHOW UM B CBOMX PELUEHNSX, 3aLLNTa KOHCTUTYLMOHHO 3HAYMMbIX LLIEHHOCTEN nNpeanonaraeT, Kak
3TO cnenyeT mn3 ctaten 17 (4actb 3), 19, 55 (4acTn 2 1 3) n 56 (4acTb 3) KoHCTUTYUUM Poccumnckom
depepalmn, BO3MOXXHOCTb Pa3yMHOr0 U COPa3MepHOro orpaHMYeHmns npas 1 ceobon YenoBeKka u
rpakaaHvHa npu cNpaBeAIMBOM COOTHOLWEHNUM MYBANYHBIX U YaCTHbLIX MHTepecos, 6e3 ymaneHmsa aTux
npas 1 cBoboj; COOTBETCTBYOLLNE MPABOOrpaHNYEHNS ONPaBObIBAOTCA NOMMEHOBAHHbLIMU B CTaTbe 55
(4acTb 3) KoHCcTUTYuumn Poccuinckon ®epepaumm nybamyHbIMn nHTEpecamMm, ecam oHn 0bycnoBneHsbl
MMEHHO TaKMMU NHTepecaMu 1 cnocobHbl 06ecneynTb CoLmManbHO HEOBX0AMMbIN pe3ynbTaT; Npu
onpeneneHnn ycnoBun peannsaumm yHoaMeHTaAbHbIX NPaB Y UX BO3MOXKHbIX OFPaHUYeHUN
hefepanbHbI 3aKOHOA4ATENb AO/KEH, NCXOASA U3 MPUHLMINA PaBEHCTBA W BbITEKAIOWNX U3 HErO KpUTEPUEB
pa3yMHOCTK, He0BX0ANMOCTY 1 Copa3MepHOCTH, obecneynBaTb BaNaHC KOHCTUTYLMOHHbBIX LEHHOCTEN, a
TaKXXe MpaB 1 3aKOHHbIX MHTEPECOB Y4aCTHUKOB KOHKPETHbIX MPaBOOTHOLWEHWI (NOCTaHOBAEHMSA OT 18
teBpana 2000 ropa N 3-M, ot 14 Hoabpsa 2005 roma N 10-, ot 26 nekabps 2005 roga N 14-M, oT 16 ntonsa
2008 roga N 9-M, oT 7 wioHs 2012 roga N 14-M v gp.).

2.2. KoHcTUTyums Poccuinckon denepauun, npeaycmaTpuBas NpaBo KaXkaoro Ha cBoboaHbIN Bble3[ 3a
npenenbl Poccnnckon Gegepauun, NnpusHaeT nNpaBo Ha 6ecnpensaTCTBEHHbLIN B HEe Bbe3[ TOJIbKO 3a
POCCMNCKUMN FpaxKhaHamu (CTaTbs 27, 4acTb 2), a NpaBo cBoboAHO nepenaBuraThCs, BbilbupaTs MecTo
npebbiBaHNA N XXUTENbCTBA Ha TeppuTopumn Poccniickon degepaunn rapaHTUPYeT TONbKO TEM, KTO
3aKOHHO Ha Hel HaxoauTcs (cTaTbs 27, 4acTb 1); 3TO COOTHOCUTCS C MOJOXKEHNSAMMN KOHBEHLMW O 3aLUUTe
npaB YesloBeKa M OCHOBHbIX CBOOOA, B TOM YMC/IE C ee CTaTbAMU 3 1 8, a TakXe C MyHKTOM 1 cTaTbu 2
[leknapauun o npaBax Yea0BEKA B OTHOLIEHUW NINLL, HE SABASIOLNXCA FpaXKAaHaMy CTPaHbl, B KOTOPOW OHU
npoXuBatoT (NpuHsiTa NeHepanbHo Accambneenn OOH 13 nekabps 1985 roga), 3akpennsiowmm, 4yT1o ee
HOPMbl HE AO/KHbI TONIKOBATLCS Kak OrpaHUYMBatoLLMe NpaBo rocyAapCTBa NPMHMMaTb 3aKOHbI U MpaBuna,
Kacatowmecs Bbesfa MHOCTPaHLEB M YCJI0BMI UX NpebbiBaHUSA, AN YCTaHaBMBATb Pa3inyna Mexay ero
rpakgaHamm 1 MHOCTPaHLLAMUN N KaK Y3aKOHMBaKLNe HE3aKOHHOE NPOHWKHOBEHME MHOCTPaHLa B
rocynapCTBO UAN ero NpucyTCTBUE B rocygapcTae (MocTaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuminckon
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®epnepaumnm oT 17 despans 1998 roga N 6-I, onpegeneHns KoHCcTuTyumoHHoro Cyaa Poccuiickon
®epepaumm ot 30 ceHTa6ps 2010 roga N 1244-0-0 n ot 4 nioHa 2013 roga N 902-0).

CtaTbs 8 KOHBEHL MM 0 3aLiMTe NpaB YesnoBeKa U OCHOBHbIX CBOBOA, NpoBO3riaLlas NpaBo KaXkAoro Ha
YyBa)KeHWe ero JIMYHON N CEMENHOMN XU3HW (MYHKT 1), yKa3blBaeT, YTO HE AOMNYyCKaeTCq BMELWaTeNbCTBO CO
CTOPOHbI NyBMYHBIX BNacTel B OCyLLeCTBAEHME 3TOr0 NpaBa, 3a UCKII0YeHEeM Cly4YaeB, KOrfa Takoe
BMeLLaTenbCTBO NPefyCMOTPEHO 3aKOHOM U HE0BX04MMO B AEMOKpaTUYeCckoM obLLecTBe B MHTepecax
HaLMoHanbHoM 6e30MacHOCTY 1 06LLECTBEHHOr0 NOpAAKa, IKOHOMUYECKOro 61aroCoCTOSHUS CTpaHbI, B
Lensx npefoTepalleHns 6ecnopsagkoB v NPecTyneHNNA, A9 OXpaHbl 340POBbS UM HPABCTBEHHOCTM
nnn 3aWwuTel Npas 1 ceobon Apyrux auu (NyHKT 2). B noHnMaHun EBponenckoro Cyna no npaBam YefioBeKa
3TO O3Ha4YaeT, YTO KOHBEHLMS He rapaHTUpyeT UHOCTPaHHbLIM FpakfaHaM NpaBo Bbe3)KaTb B
onpefeneHHyo CTpaHy WA MPOXMBaTb Ha ee TeppUTOpUn 1 He BbiTb BbICAAHHBIMK U YTO fexallas Ha
rocyfiapcTBe OTBETCTBEHHOCTb 3a obecnevyeHue nybanyHoro nopsaka o6s3biBaeT ero KOHTPOMPOBATh
Bbe3[ B CTPaHy; BMeLWaTeNbCTBO B MPABO NLA Ha YBa)XEHNE YaCTHOW 1 CEMENHOMN XN3HU ByneT ABNATbCS
HapyLlleHneM cTaTbu 8 KOHBEHUUK, eC/IM TOSIbKO OHO He npecsieflyeT npaBoMepHble Lesin, YKa3aHHble B
NyHKTEe 2 AaHHOW CTaTbW, K HE ONpaBAaHO KpalHen coLmanbHON HeobxoanMmocTblo (pelweHmne oT 9 HoA6pS
2000 roga no Bonpocy o npuemnemocTu xxanobwl "AHgpen LLebawos (Andrey Shebashov) npoTtus Jlateun",
nocTaHoBneHue oT 6 fekabpsa 2007 roga no geny "Jlo v Jlto (Liu & Liu) npotns Poccum").

CooTBeTCTBEHHO, (hefiepasibHblIl 3aKOHOLaTe b BNpaBe 1CMo/1b30BaTh 414 Lesei 3aWwmnTbl 340p0BbA
HaceneHuns cpefcTBa MUIPaLMOHHOIO 3aKOHO4ATesNIbCTBaA, B YACTHOCTW BBOAMTL 3aMpeThl Y OrpaHnyeHuns
Ha Bbe3[ B Poccunckyto ®efepaumio 1 npeboiBaHne Ha ee TeppUTOPUM MHOCTPaHHBIX rpaxkaaH u nuy 6es
rpaX4aHCTBa, COCTOAHME 3L0POBbA KOTOPLIX NMPpeAcTaBiseT yrpo3y Ans 340p0Bbs HaceseHns PocCuinckom
defepaumnm u, cnegoBaTenbHO, Yrpo3y HauuoHanbHon 6e30nacHOCTU, He AoMyCKas Npy 3TOM yManeHus 1
OTMEeHbI NpaBs, KoTopble KoHCTUTYLMsa Poccminckon ®efepauunm rapaHTUpyeT UM HapaBHe C rpaxkjaHamu
Poccuiickon ®epepaumm.

3. ins Toro 4Tobbl 0becneynTb COPa3MEPHOCTb, MPONOPLMOHANIbLHOCTE U CMPaBeAIMBOCTb BBOANMbIX
OrpaHnYnTeNbHbIX Mep, helepasbHblil 3aKkoHoAaTenb 0643aH Noboe CBoe pelleHne 0CHOBLIBaTL Ha
OLleHKe [aHHbIX, XapaKTepu3yLNX CyLLHOCTHbIE MPU3HAaKK TOF0 UM MHOrO NpeaMeTa peryanpoBaHns.
MpuMeHnTeNbHO K BUY-nHGeKLMM B HAaCTOAWMNIA MOMEHT MUPOBLIM COOBLLECTBOM NMPU3HAHO, YTO HaAu4me
TaKOBOW y MLLa He [OJKHO pacCcMaTpMBaTbLCA Kak yCNoBMe, co3aatoLlee yrpo3y ANs 340p0BbA HaceneHus,
NOCKO/bKY BUPYC MMMYHOAEMULMTa YeSIOBEKA, XOTSA OH 1 ABNAETCA MHMEKLNOHHBIM, MepeaeTcs He B
pe3synbTaTe NPUCYTCTBUSA MHPULIMPOBAHHOMO L@ B CTPAHE WK NPY CNYyYallHOM KOHTaKTe Yepes BO34yX
nnu obLine HoCcMTeNn, Takme Kak efla uiv BoAa, a Yepe3 KOHKPETHbIE KOHTaKTbl, KOTOpble NoYTY BCeraa
ABNAOTCS YaCTHbIMU (3asBneHne O6begmHeHHOM nporpammel OOH no BUY/CMULAY n MexayHapoaHon
opraHu3auum no Murpaumnm ob orpaHnuYeHax npasa Ha nepeasuxeHne B ceasn ¢ BUY/CMNUOom, npuHAToe
B utoHe 2004 ropa).

3.1. B pamkax peanu3auum rocyjapCTBEHHOW NOAUTUKKU Poccminckon deaepauun B chepe
3[paBOOXPaHEHNS 1 300P0BbA HaLMKW hefepanbHbiM 3aKoHoAAaTeNeM, NCXOAS U3 KOHCTUTYLMOHHO
3HAYUMBIX Liesien 1 C y4eTOM KOHCTUTYLIMOHHO 3alluLiLlaeMbiX LLEHHOCTeN, MepevyncneHHblX B cTaTbe 55
(4acTb 3) KoHcTUTYumum Poccninckon ®egepaumm, 6bin NpUHAT pag denepanbHbiX 3aKOHOB, B TOM Yucie
depepanbHbI 3aKoH "O NpeaynpeXxaeHnn pacnpocTpaHeHns B Poccuinckon ®enepauun 3abonesaHus,
BbI3bIBAEMOr0 BMPYCOM MMMyHoLeduLnTa Yenoseka (BUY-nHdpekummn)", ycTaHaBANBaIOWNA rapaHTum
rocygapcTBa B OTHOLLUEHWUWN HaceneHns, rapaHTum cobnogenns npas u ceobon BUY-nHpULMpoBaHHbIX,
NopsSLOK OKa3zaHUs MeanLMHCKON noMown BUY-MHGMLMPOBAHHBIM 1 COLMANTbHON NOALEPXKKMN UM W YSieHaM
nX CeMen, NoAAEPXKUN NULL, MOABEPraloWMXCA PUCKY 3apakeHuns BUY-nHdekLmnen npn NCNoaHEHNN CBONX
TPYAOBbIX (AOJXKHOCTHLIX) 0683aHHOCTEN. B Lensax npenoTBpalleHns pacnpocTpaHeHnsa BUY-nHgekunn 3a
COKpbITUE NnUoM, 6onbHbEIM BUY-nHGeKLen, BeHeprnyeckM 3aboneBaHMeM, MCTOYHUKA 3apaXKeHuns, a
TakXXe NnL, UMEeBLUNX C YKa3aHHbIM JINLOM KOHTaKTbl, CO3[atoLmne onacHOCTb 3apaKeHns 3TUMu
3aboneBaHnAMY, yCTaHOBIEHA aAMUHNCTPATUBHAA OTBETCTBEHHOCTL (CTaTbs 6.1 KoAIN Poccuinckon
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depnepaumm), a 3a 3aBeJOMOE NMOCTaB/EHNE APYrOro AnLa B ONaCHOCTb 3apaxxeHunsa BUY-nHdekumen nnm
3apa)keHue gpyroro nnua BUY-nHdekunen nmuom, 3HaBLIUM O HaANYMK Y Hero 3Ton 6onesHu, nnbo
BC/I@ACTBUE HEHAAEXALLEro NCMOSIHEHNS INLOM CBOMX NpodeccnoHabHbIX 0643aHHOCTEN - yrosoBHas
OTBETCTBEHHOCTL (CTaTbs 122 YK Poccuinckon denepaunn).

B OTHOLLIEHNM MHOCTPaHHBIX FpaXkaaH u nuy 6e3 rpaxkaaHcTea ®efepanbHblil 3aKoH "O NpeaynpexaeHnm
pacnpocTpaHeHus B Poccuickon ®enepaunm 3a6oseBaHns, BbI3bIBAEMOro BUPYCOM MMMYHOAEMMLMTA
yenoseka (BY-nHpekummn)" npegycMaTpuBaeT Bbigady UM AUMJIOMAaTUYECKUMUY NMPpeacTaBUTeIbCTBaMM N
KOHCYNbCKMMUK yupexaeHnamm Poccunckon Gepepaunm Bu3 Ha Bbe3a B Poccunckyo degepaumnto Ha Cpok
CBbILLE TPEX MeCsLEB Npu yCI0BMM NPeabaBAeHNs cepTugmkaTa 06 oTCyTCTBUM ¥ HUX BUY-nHbekuun,
€CJIN UHOE He YCTaHOBJIEHO MeXAyHapoaHbIMY foroBopamu Poccuinickon ®epepaumm (nyHKT 1 ctatbu 10).
CornacHo nNyHKTy 2 cTaTbu 11 gaHHoro ®egepasbHOro 3akoHa B Cjlyyae BbigBieHUs BUY-nHbekumn y
MHOCTPaHHbIX Fpa)kaaH u vy 6e3 rpaxxfaHCTBa, HAaXOAALWNXCSA Ha TeppuTopun Poccuinckon deaepauun,
OHW MoAnexaT genopTauun ns Poccuinckon Genepauun B nopsiake, yCTaHOBAEHHOM 3aKOHOLATE/IbCTBOM
Poccuickon ®epepaumu.

B cooTBeTCcTBUMN C DepepasbHbIM 3aKOHOM "O MPaBOBOM MOJIOXKEHUN NHOCTPaHHbIX FpaxkaaH B Poccuinckon
®epepaummn” (NognyHKT 1 nyHKTa 5 cTaTemn 6-1, noAnyHKT 13 nyHKTa 1 cTaTbm 7, NoANYHKT 13 nyHkTa 1
cTaTbyn 9, NoANYHKT 10 nyHKTa 9 cTaTbu 18) paspelleHne Ha BpEMEHHOE MpoXMBaHue, B Ha
)KWUTENbCTBO, Pa3peLleHne Ha paboTy MHOCTPaHHOMY FpaXKAaHWHY He BbIAAIOTCS, @ paHee BblfaHHbIe
LOKYMEHTbl aHHYJIMPYIOTCS B C/y4ae, B YaCTHOCTU, €CAN AaHHbIN UHOCTPaHHLIA FPaXKAaHWH He nMeeT
cepTudukaTa 06 oTCYyTCTBUM Y Hero 3abonesaHuns, Bbi3biIBAEMOro BUPYCOM UMMYHOAEe(MLNTA Ye0BEKa
(BUY-nHbekunn).

®epfepanbHbIA 3aKoH "0 nopagke Bblesfa u3 Poccmickon defepauun 1 Bbesfa B POCCUACKYI0
depepaumio”, 3aKpennaoLWNA NepedyeHb Cay4aes, KOrga MHOCTPaHHbLIM FrpaXkaaHam uam nnuam 6es
rpaX[4aHCTBa MOXeT BbiTb He pa3pelueH Bbes B Poccuiickyto Pepepaunto, npefycMaTpuBaeT B CTaTbe
25-10 BO3MOXXHOCTb NMPUHATMSA PELLEHNSA O HEXXENATENbHOCTY NPOXNBaHMa B Poccuinckon ®egepauum
WMHOCTPaHHOMO rpakAaaHuHa nam nnua 6e3 rpax 4aHCTBa, 3aKOHHO HaX04ALWMXCSA B POCCMICKOW
depepaumm, ecam nx npoxxmneaHune B Poccninckon degepaunm co3gaeT peasbHyo yrpo3y 340p0Bbio
HaceneHus; faHHoe pelleHne 0653bIBaeT YKa3aHHbIX NNl BelexaTb 13 Poccuinckon ®epepauny B Mopsaake,
npenycMoTPEHHOM hefiepasibHbIM 3aKOHOM; MHOCTPAHHBIN FpaXkAaHWH unv nuuo 6e3 rpaxx4aHcTea, He
NMOKUHYBLUME TeppuTopuio Poccunckon ®efepaumm B yCTaHOB/IEHHbIW CPOK, MOANEXAT AenopTaunu;
pelleHne 0 HeXeNnaTeNbHOCTU NPOXUBAHNSA MHOCTPAHHOIMO FpaXkAaHuHa unm nuua 6e3 rpakfaHcTea B
Poccuinckon ®degepaunmn SBASETCS OCHOBaHWEM A5 NOCAeOyOLWEro 0TKa3a BO Bbe3ae B Poccuiickyto
depepauymio.

Mo BykBanbHOMY CMbICNY NPUBELEHHbIX 3aKOHOMOJI0XKEHWUI B X B3aMMOCBSA3MU, BbifiBNieHNe BUY-nHdekuun
Yy MHOCTPa@HHOro rpakAaHnHa unm nmua 6e3 rpa)kAaHCTBa, 3aKOHHO HaXOAALMXCA Ha TEPPUTOPUM
Poccuiickon ®epepaumm, sBnsetcs 6€3ycsoBHbLIM OCHOBaHWEM AN14 3anpeTa Ha UX NPoXMBaHMe B
Poccninckon degepaunmn, a Takke Ha Bbe3a B Poccunckyto degepaumto, NPUTOM YTO TakOM 3anpeT HOCUT
6eccpoyHbI XapakTep.

3.2. ObpaLuasck kK Bonpocy 06 orpaHMyYeHnn NoA0XKEHNAMN HYaCcTu YeTBEPTOM CTaTbh 25-10 PepepanbHOro
3akoHa "O nopsake Bblesga u3 Poccuinckon denepaunm n Bbesga B Poccmnckyto denepaunio”, noanyHKTa
13 nyHkTa 1 cTaTby 7 ®efepanbHoro 3akoHa "O NpaBoOBOM MOJIOXKEHWUM MHOCTPAHHBIX FpaXkaaH B
Poccninckon ®@egepaumn” n nyHkTa 2 ctaTbu 11 GegepanbHOro 3akoHa "O npeaynpexxaeHun
pacnpocTpaHeHus B Poccuinckon ®enepaumm 3a6oneBaHuns, BbI3bIBAEMOro BUPYCOM MMMYHOAeMMLMTA
yenoseka (BUY-nHbekunn)" npasa BUY-MHPMLNPOBAHHBIX MHOCTPAHHLIX FpaXkaaH uin auy, 6e3
rpakAaHCTBa, 3akounBLIMX Bpak C rpakaaHuHoM Poccuiickon degepaunn n MeLWmx geTen, Ha
BpeMeHHoe npoxuBaHue B Poccminckon depepauunn, KOHCTUTYLUMOHHBIN Cya Poccuinckon depepauun
npuwien K cnegyoLwmm soisogam (onpegenexHns ot 12 maa 2006 roga N 155-O u ot 4 nioHa 2013 roga N
902-0).
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PerynupoBaHue, yCTaHOB/IEHHOE YaCcTbio YeTBEPTON CcTaTbn 25-10 GefepanbHOro 3akoHa "O nopsgke
Bble3fa 13 Poccuinckon ®degepaumn n Bbesna B Poccunckyto degepaumnto”, cornacyeTcs ¢ 3aKpensieHHbIM
KoHcTuTyumen Poccuinckon ®egepalim NpUHLMNOM, B CUy KOTOPOro npasa 1 cBoboAbl YesioBeKa U
rpakgaHvHa MoryT ObiTb OrpaHnyeHbl hefepanbHbiM 3aKOHOM B TOM Mepe, B Kakol 3To Heobxoaumo B
Lensax 3anTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPaBCTBEHHOCTM, 340POBbS, MPaB M 3aKOHHbIX MHTEPECOB
Apyrux nuu, obecneyeHns o60poHbl CTpaHbl 1 6e30nacHOCTY rocynapcTBa.

MonoxeHns nyHkTa 2 cTaTbh 11 ®efepanbHOro 3akoHa "O npefynpeXxaeHnn pacnpocTpaHeHus B
Poccninckon ®enepaunn 3aboneBaHuns, Bbi3biIBAEMOro BUPYCOM MMMyHOodednUmnTa Yenoseka (BNY-
NHpeKunmn)" n noanyHkTa 13 nyHkTa 1 cTaTtbm 7 ®efepanbHOro 3akoHa "O NpaBOBOM MOJIOXKEHUN
MHOCTpaHHbIX Fpa)kaaH B Poccuinckon ®epepaunn” - B cuny KoHCTUTYuUun Poccuinckon depepauun, ee
ctaten 7, 17 (4acTb 1), 19 (vacTb 2), 21 n 38 (4acTn 1 1 2), KOHBEHU MM 0 3alLMTE NPaB Yesl0BeKa U
OCHOBHbIX CBO6OS, ee cTaTel 3 1 8, nonoxeHun Leknapauunu npas pebeHka (NpuHsaTa 'eHepanbHON
Accambneein OOH 20 Hosi6pst 1959 roaa) n [leknapauuu o npuBepxeHHocTu aeny 6opsbel ¢ BUY/CNNLom
(npuHsTa MeHepansHown Accambneen OOH 27 uioHa 2001 roga), a Takxe no3uunii KoHcTuTyumnoHHoro Cyaa
Poccuinckon ®egepalimm, KacaloWmMXCcsa NpaB MHOCTPaHHbIX rpakaaH (MocTaHoBneHme oT 17 depana 1998
roga N 6-MNwu ap.), - He UCKNOYaOT HEOBXOAMMOCTL Y4eTa NPaBONPUMEHNTENbHLIMU OpraHaMm, B TOM
4ynucne cyfamiu, - UCXoAs U3 ryMaHuTapHbIX CO0BpaxeHWn - CEMeNHOro NoJIXKeHUs, COCTOSAHNSA 340POBbS
BNY-MHGMUNPOBAHHOMO MHOCTPAHHOIO FpaXkKaaHUHa nan nuua 6e3 rpa)kaaHcTBa (B TOM Yucie
KAUHUYECKON CTagum 3aboneBaHns) N UHBIX UCKIOYUTENbHBIX, 3aCyXXMBAKOLLNX BHUMaHUSA 06CTOATENbCTB
npw peLleHun Bonpoca o HeobxoaAnMoCTU genopTaumm 4aHHOro anua u3 Poccminckon depepauun, a Takxe
0 ero BpeMeHHOM MPOXXMBaHMKN Ha TeppuTopun Poccunckon ®epepaumm.

MpuMeHseMble B CUCTEMHOI CBA3W C COOTBETCTBYIOLLMMU MON0XKEHNAMN Ha3BaHHbIX (hefepaibHbIX 3aKOHOB
npegnucaHnsa ctaton 25-10 ®efepanbHoro 3akoHa "O nopsake Bolesga n3 Poccuinckon Gegepaunm un
Bbe3faa B Poccminckyto ®efepaunto”, B TOM YACSIe ee HYacTu YeTBEPTOW, B CMCTEME AeCTBYIOLLEro
NpPaBOBOro PeryanpoBaHns TakXXe He UCKIIIYaloT, YTO PeLLeHNs 0 HexenaTelbHOCTW NpoxXuBaHus BUY-
MH(MULMPOBAHHOIrO MHOCTPAHHOIO rpakAaHuHa B Poccminckon ®epepaluim nam o ero Bbese B POCCUNCKYIO
defepaLunio NPUHUMAKOTCSA NPABONPUMEHUTENbHBIMU OpraHaMm - UCXOAS U3 FYMaHUTapPHbIX CO0BpaXkeHui -
C YYETOM BCeX PaKTMYeCKnX 06CTOATENLCTB KOHKPETHOr0 Aena (CEMEeNHOro No0XKeHNs, COCTOSAHUS
300p0BbA U ApP.); CyAbl 06LLEN IOPUCANKLIAM NPY MPOBEPKE PeLLUEeHNA YTOIHOMOYEHHOM0 OpraHa
NCMNOJIHATEIbHON BJTACTW O HeXXeslaTeNbHOCTU npebbiBaHna BUY-nHGMLMPOBAHHOMO MHOCTPAHHOI O
rpaxpaHuHa B Poccuinckon ®epepaumm nnm 06 oTKase TakoMy nmuy Bo Bbesfe B Poccuinckyio ®epepaunio
He BMpaBe OrpaHnyYnBaTbLCSA YCTAaHOBIEHUEM TOJIbKO (hOPMasibHbIX OCHOBAHWUI NPUMEHEHNS HOPM
3aKOHOaTesIbCTBa U AO/KHbI MCCNefoBaTh M OLEHNBATb HaNn4me peasnbHO CYLLECTBYOLLMX
06CTOATENLCTB, CNYXKALLMX OCHOBAHWEM MPU3HAHWA TaKUX pelleHnin HeobXxoAnMbIMU 1 COpa3MepHbIMU
(Onpepenerune ot 4 noHsa 2013 roga N 902-0).

JaHHoe KoHCTuTyumnoHHbIM Cynom Poccniickon ®epepalimm KOHCTUTYLLMOHHO-NPABOBOE UCTOJIKOBaHMe
YKa3aHHbIX 3aKOHOMOJI0XKEHWIA, ABAAIOLWNXCS NPeMETOM €ro PaCCMOTPEHMS U MO HAaCToALWeMY feny,
cornacyetcs ¢ nosuuuen Esponenickoro Cyaa no rnpasam YesioBeka, COAEPKALLENCS B peLleHnsax no gesam
0 BbICbIJIKe 13 Poccuiickon depepaunm 1 0TKase B Bblhavye BUAa Ha XUTENbCTBO BUY-nHpMUNPOBaHHbLIM
WHOCTPaHHbIM rpaxkgaHaM (noctaHosneHusa ot 10 mapta 2011 roga no geny "KuioTuH npoTtus Poccun® n ot
26 ntoHa 2014 ropa no geny "Mabavweunn npotmns Poccun").

4. MpMHUMas BO BHUMaHMe MaTepuasbl, NPefCTaB/IeHHbIe rpaXjaHaMu - 3a8BUTENIAMU NO HAaCTOALLEMY
neny, KOHCTUTYuUmMoHHbIN Cya Poccninckon denepalm BbiHYKAEH KOHCTATUPOBATh, YTO
NpPaBoOMNpPUMEHUTENN HE B NOHON Mepe y4MTbIBAIOT NpaBoBble No3uunyn KoHCcTuTyumnoHHoro Cyaa
Poccunckon ®efepalimm, Bblipa)KeHHbIE UM paHee Mpu OLeHKe KOHCTUTYLMOHHOCTU MOJIOXKEHNUA YacTu
yeTBepTon cTaTbk 25-10 PegepanbHOro 3akoHa "O nopsake Bbie3fa n3 Poccuinckon Gepepaummn n Bbesaa
B Poccumnckyto ®egepaumnto”, nognyHkTa 13 nyHkTa 1 ctaTtbn 7 ®enepasibHOro 3akoHa "O NnpaBoBOM
MONOXKEHUN NHOCTPaHHbIX rpaxkaaH B Poccuiickon ®epepaummn” n nyHkTa 2 ctaTbn 11 degepanbHoOro
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3akoHa "O npeaynpexaeHun pacnpocTpaHeHust B Poccuinckon ®epnepaumm 3aboneaHns, BbI3bIBAEMOr0
BMPYCOM UMMYHoaeduumTa Yenoseka (BUY-nHgpekumn)".

Mexay TeM, Kak HeO4HOKPATHO YKa3biBaa KOHCTUTYUMOHHbIN Cyn Poccunckon ®epepaumm, B cygebHon
npakTuKe O0/HKHO 06ecneynBaTbCs KOHCTUTYLIMOHHOE NCTOJIKOBAHME NOAJEXALUNX MPUMEHEHWIO
HOPMATMBHbIX MOJIOXKEHWI; XOTA MEXaHN3M LENCTBUSA 3aKOHa A0JKeH OblTb MOHATEH CybbekTam
COOTBETCTBYIOLLMX NPABOOTHOLIEHNI NPeXXAe BCero U3 cofep)XaHna KOHKPeTHOr0 HOPMAaTUBHOIO
NOJIOXKEHUS NN CUCTEMbI HAXOAALWLMNXCSA BO B3aMMOCBSA3M HOPMATUBHbLIX MOJIOXXEHWIA, HE UCKJTIOYAIOTCA
cnyyau, Korga Heobxognmas CTeneHb onpeaeneHHOCTM NPaBoOBOro peryaMpoBaHns MoxeT BbiTb
AOCTUrHYyTa NyTEM BbISiBJIEHUS 6osiee CI0)KHON B3aUMOCBS31M NPaBOBbIX MPeANUCaHNI, B TOM YUCJIE Ha
ocHoBe 0606LeHna cyaebHom NpakTUKKM NPUMEHNTENBHO K KOHKPETHON cdhepe 06LLeCTBEHHbIX OTHOLLEHN
N C y4eTOM 0COBEHHOCTEN peasim3yeMblX NMPaB U 3aKOHHbLIX UHTEPECOB rpakaH; B TeX Cy4Yasx, Koraa B
cynebHon npakTuKe fONyCKaeTCs NpuaaHue TeM UM UHbIM 3aKOHOMOM0XXEHNAM HOPMaTUBHO-MPaBOBOMr0
CMbIC/Ia, BNEKYLLEro HapyLleHne peanansyemMbiX Ha NX OCHOBE KOHCTUTYLIMOHHbIX NpaB, BO3HWKAeT BOMPOC O
COOTBETCTBUM 3TUX 3aKOHOMOJI0XKEHWUI KOHCTUTYUMK Poccunckon ®efepauiin, KOTOPbIA NOAIEXUT
pa3speLleHnto KoHCTUTyumnoHHbiM Cyaom Poccuinckon degepaumm, € TeM 4T06bl UCKAOHYUTL NX NPUMEHEHUNE
N UCTOJIKOBAHME B 3HAYEHUN, NPOTMBOPEYALLEM KOHCTUTYLMOHHBLIM HOPMaM; MPUMEHUTESNIBHO K CilyYasM,
KOrga Ta Wau nHas HopMa bbina Npu3HaHa B peweHmnax KoHcTuTyumnoHHoro Cyaa Poccuinckon ®epepaumm
He npoTmBopedaLLen KoHCTuTyumm Poccninckon depepaunmm Npu yCaoBun ee NCTONKOBaHNS U NPUMEHEHUS
NCKJIIOYNTESIbHO B BbISIBIEHHOM KOHCTUTYLIMOHHO-NPABOBOM CMbIC/1e, B CyAebHON NpakTKe A0JIKHO
obecneymBaTbCA KOHCTUTYLMOHHOE NCTOIKOBaHME LENCTBYIOLLEro npasa; 04HaKo, eCiv Takasa HopMa
npofoskaeT Bonpekun TpeboBaHuamM ctaten 10, 15 (yacTtb 1), 118 (yacTb 1) 1 125 (YacTb 6) KoHCTUTYUMNK
Poccuinckon ®egepalim MCNosib30BaTbCA B MPaBONPUMEHUTENLHON NPaKTUKe B MHTepnpeTauun,
pacxofaLlencs C ee KOHCTUTYLMOHHO-NPAaBOBLIM CMbIC/IOM, KOHCTUTYUMOHHbIN Cya Poccunckom
depfepalumm BNpaBe NPU3HaTbL TaKylo HOPMY - C Y4€TOM CMbICNa, MPMAABaEMOro el ouLnaIbHbIM UK
WNHBbIM TOJIKOBAHNEM WJIN CJIOXKUBLUENCS NPaBONPUMEHNTENBHOM NPAaKTUKON, - HE COOTBETCTBYIOLLEN
KoHcTuTyumm Poccninckon ®epepaumm (noctaHoBneHms ot 23 nekabpsa 1997 roga N 21-NM, oT 23 despansd
1999 roga N 4-M, o1 28 mapTa 2000 roga N 5-M, o1 23 aHBaps 2007 roga N 1-M, oT 8 Hos6ps 2012 roga N
25-Mn ot 22 anpensa 2013 roga N 8-M).

4.1. Kak HeogHOKpaTHO yKa3blBan KoHCTUTYUMOHHbIN Cya Poccniickon Pegepaunn, cobaogeHne npuHumna
paBeHCTBa, FrapaHTUPYOLLEro 3alnTy OT BCeX (hOPM AUCKPMMMUHALMM, O3HAYaeT, MOMUMO Npoyero, 3anpeTt
BBOAWTb TaKuMe pas3nyuns B NpaBax JiuL, NpUHaANexXallmx K OOHOW 1 TON XKe KaTeropum, KoTopble He
nMetoT 06bEKTMBHOMO U Pa3yMHOro onpaBAaHns; CybbeKkTbl MpaBa NpW PaBHbIX YCIOBUSAX LO/KHbI
HaXO0A4NTbCS B PABHOM MOJIOXKEHUN, €CJIN XKE YCII0BUSA He SBAAITCSA paBHbIMU, hefepanbHblil 3aKOHO4aTeNb
BMpaBe yCTaHaBAMBATb A5 HUX Pa3INYHbIA MPaABOBON CTATYC; KOHCTUTYLMOHHBIN NPUHLAM,
npeanonaratoWwnin paBHbIN NOAX0L K (hOPMasibHO paBHbIM Cy6bekTaM, He 06yCnoBnMBaeT He0BX0AMMOCTb
npenocTaBieHnsa 0ANHAKOBLIX FapaHTUIA iMLaM, OTHOCALLUMMCS K Pa3HbIM KaTeroprsaMm, a paBeHCTBO nepes
3aKOHOM M CYyZIOM He UCK/0YaeT haKTUYECKUX Pa3anynii n HeEOBXOAMMOCTU NX y4yeTa 3aKOHOAATENEM.

C KOHCTUTYLMOHHO-MPaBOBOWN TOYKM 3peHmns cTpagatowme BUY-nHpeKLMen MHOCTPaHHbIE FpaXkgaHe un
nmua 6e3 rpa)kaaHcTBa, Y4J1eHbl CEMbU KOTOPbLIX MOCTOAHHO MPOXXUBAIOT Ha TEPPUTOPUN POCCUNCKON
depepaunmn, COCTABNAOT OfHY KAaTEroputo; B OTHOLLIEHUN CYOBEKTOB, OTHOCALLUXCS K 3TON KaTeropuu, Ha
Poccunckyto ®egepaunio B cuay ctatbh 62 (4acTb 3) KoHCcTUTyumm Poccniickon depepaunn BO3SI0OXKEHA
0053aHHOCTb 3aLUUTbI MPaB, BbITEKAKOLWMX N3 ee cTaTbh 38 (4acTu 1 1 2), 4TO He NpensaTCTByeT
henepanbHOMY 3aKOHOAATESIO BBOAUTbL B OTHOLIEHMM MHOCTPaHHbIX Frpa)kaaH un nuu 6e3 rpaxaaHCcTBa,
cTpagatowmx BUY-nHdekumen n npoxmneawLnx Ha Tepputopun Poccuinckon ®egepaumm, - C y4eTOM
cneundukm 3Toro 3abosieBaHUs, €ro NPOTEKAHNUS, NEYEHNS N UHbIX NMEIOLLNX 3HaYeHne haKTOpPOB -
AONONHNTENbHbIE TpeboBaHNS, HanpaBieHHbIe Ha BOCAPENATCTBOBaHMWE pacnpocTpaHeHmto BUY-
NH(EKLMIM, NPK YC0BUN, YTO OHM ByAyT COpa3MepHbl, aAeKBaTHbI 1 MPOMOPLIMOHabHbI NPecieayemMon
uenu.
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BmecTe € TeM cneflyeT y4MTbIBaTb, YTO AENCTBYIOLLEE 3aKOHOAATENLCTBO He TpebyeT 0643aTeNbHOro
MeLMLMHCKOro o6cnefoBaHNa 1 Noay4YeHns cepTudukata o6 oTCyTCTBUM 3a60NeBaHNA, BbI3bIBAEMOIO
BMPYCOM UMMyHOAehnUnTa Yenoseka (BUY-nHpekummn), 0T MHOCTPaHHLIX Fpa)kaaH v nuu 6es
rpPaAaHCTBa, KOTOPbIe BpEMEHHO NpebbiBaloT Ha Tepputopumn Poccrninckon degepaumm - Kak Ha
OCHOBAHWW NOJIYYEHHOW BMU3bl HA CPOK ee AeCTBUS, Tak U (AN rpakhaH psfa MHOCTPaHHbIX FroCyAapcTB)
6e3 ohopMaeHns BN3bl Ha CPOK, KOTOPLIA, N0 06LLEMY NPaBWY, HE MOXXET MpPeBbIaTh A4EBAHOCTA CYTOK
CYMMapHO B TeYEHMe KaXKAoro nepuroia B CTO BOCEMbAECAT CYTOK (NYHKT 1 cTaTbn 5 ®epepansHoro
3aKoHa "O NpaBOBOM MOJIOXXEHUMN MHOCTPAHHBIX FpakaaH B Poccuinckon ®egepaumnmn"). TeM cambiM peXUM
BPEMEHHOro npebbiBaHMs, KOTOPLIA NCMOb3yeTCs (3a4aCTy0 HEOAHOKPATHO) 60NbLUNHCTBOM
MHOCTPaHHbIX Fpa)kaaH u vy 6e3 rpaXx4aHCTBa, BKA0Yas TYpUCTOB M MUTPaHTOB, He NpeanosaraeT
pacrnpocTpaHeHne Ha Takux AUl OrpaHUYeHURN, yCTaHOBIEHHbIX 4eNCTBYOLWUM MAMPaLNOHHbLIM
3aKOHOAATENbCTBOM B OTHOLUEHUN TeX CTPafaoLLmX AaHHbIM 3ab0neBaHMeM MHOCTPaHHBIX FPaXkAaH v nuy
6e3 rpaxaaHCTBa, KOTOPbIE UMEIOT HaMepPEeHNe NPoXXMBaTb B Poccuinckon depgepauun OANTENbHOE BPEMS,
NMOCKOJIbKY 34€eCb NOCTOSHHO MPOXXMBAKT UX CEMbN.

icxoasa 13 3Toro NpuHATME B OTHOLLEHUN CTpagatolero BUY-nHgpekumnen MHOCTpaHHOro rpaXKaaHuHa nam
nnua 6e3 rpaXk4aHCTBa, YeHbl CEMbY KOTOPOro MNOCTOSHHO MPOXMUBAOT Ha TEPPUTOPUU POCCUICKON
defepaLnm, pelleHns 0 HexXxenaTenbHOCTU ero NpoXneaHus B Poccunckon ®Pepepauun nmbo ob oTkase B
BblJa4ye eMy pa3peLleHunst Ha BPEMEHHOE NPoXXMBaHNe B Poccuinckon ®enepaumm unm 06 aHHyIMpoBaHMM
paHee BblLaHHOro pa3peLleHns 1 0 AenopTauum Takoro anua, Npu 0TCYTCTBMM C €ro CTOPOHbI HapyLUEeHUN
TpeboBaHWIA, KOTOPbIE YCTAHOBJIEHbI 3aKOHOAATEIbCTBOM B OTHOLLEHUN BUY-NHGOMLMPOBAHHbLIX NNL,
HanpaBfieHbl Ha NPefoTBpaLLeHe AaJIbHENLIEro pacnpocTpaHeHNs AaHHOro 3abonesaHuns n cobnoneHne
KOTOPbIX HE MO3BOJIAET pacCMaTpPUBaTb TaKoe JIMLLO B Ka4eCTBE HECYLLLero rnoBbllLIeHHbIe PUCKK 41
OKPY>XatoLLmx cBepx 00yCNOBAEHHbIX CBONCTBaMU AaHHOMO 3ab60neBaHUs (Kak OHW BbISIBAEHbI MEAULIVHON
Ha CEroAHALHNN AeHb), @ TaKXe Npu OTCYTCTBMU UHBbIX 0OCTOATENLCTB, CBMAETENLCTBYIOLLNX O
HeobX0AMMOCTW MPUMEHEHMNS K HEMY NMOAOOHLIX OrpaHNYEHUIA, He MOXXET ObITb MPM3HAHO COPa3MEpPHLIM U
afeKBaTHbIM KOHCTUTYLIMOHHO 3HAYMMbIM LIeSIAM U LLeHHOCTAM.

4.2. Taknm 06pa3oM, B3aMMOCBA3aHHbIE NOI0OXKEHUSA YaCTN YeTBEPTON CTaTbn 25-10 PefepanbHOro 3aKoHa
"0 nopsfke Bble3ga n3 Poccuinckon Genepauun n Bbesfa B Poccuinckyo ®egepaumio”, nognyHkTta 13
nyHkTa 1 ctaTbu 7 ®efilepanbHOro 3akoHa "O NpaBOBOM MONOXKEHUN MHOCTPAHHLIX rpaXKaaH B Poccnnckon
Qepepaumn” n nyHKTa 2 ctaTbk 11 PefepanbHOro 3akoHa "O npegynpexxaeHnn pacrnpocTpaHeHns B
Poccuiickon ®epepaummn 3abonesaHuns, Bbi3abIBAEMOro BUPYCOM MMMyHoAeduLnTa Yenoseka (BUY-
NHekLumn)" He cooTBeTCTBYOT KoHCTUTYumn Poccuinckon ®egepaumnm, ee ctatbam 19 (yactm 1 m 2), 38
(4actm 1 mn 2), 45, 46 (4actn 1 n 2) n 55 (4acTb 3), B TOM Mepe, B KaKOM 3TN NOJIOXKEHUSA MNO3BOASAIOT
NPUHUMaTb B OTHOLLIEHUW MHOCTPAHHOIO rpaXKAaHnHa unv nuua 6e3 rpaXx4aHCTBa, YeHbl CEMbW KOTOPOro
NMOCTOAHHO MPOXXMBAIOT Ha TeppuTopumn Poccminckon ®epepaunu, pelleHne 0 HexxenaTebHOCTM ero
npoxusaHua B Poccuinckon ®epepalimm 1 o ero genoptauum nmbo 06 oTKase TakoMy 1LYy BO Bbe3e B
Poccuinckyto ®enepaumio, B BblAavye pa3peLleHns Ha BpeEMEHHOEe NpoXKnBaHue B Poccuinckon ®egepauum
nnm 06 aHHYIMPOBaHUN paHee BblAAHHOIO Pa3peLleHns UCKIIYUTENBHO Ha OCHOBaHMUM haKTa Hannynsa y
Takoro anua BUY-nHpekunm, npu 0TCYTCTBUM KakK HApPYLLUEHWUI C ero CTOPOHbI TpeboBaHuiA, KOTopble
YCTaHOBJIEHbl 3aKOHO4ATENbCTBOM B OTHOLWEHUN BUY-NHPMUMPOBAHHBIX AL, 1 Hanpas/ieHbl Ha
npenoTBpalleHne fajibHenwero pacnpocTpaHeHns aHHoro 3aboneBaHus, Tak U MHbIX 0OCTOATENLCTB,
CBMAETENbCTBYOLNX 0 HEOBXOAMMOCTIN MPUMEHEHNS K 3TOMY LY MOA0OHLIX OFrPaHNYeHMNA.

B cuny ctaten 75, 79 n 80 ®enepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTMTyumoHHoM Cyae
Poccninckon ®@egepaunn” degepasbHOMY 3aKOHOAATENO HAAIEXNT, PYKOBOACTBYACL TpeboBaHNsSAMYU
KoHCTUTyLmMK Poccuinckon depepaumt i OCHOBAHHLIMU Ha HUX NPaBOBbIMU MO3ULMAMU KOHCTUTYLMOHHOIO
Cyna Poccuinckon ®efepalin, BblpaXeHHbIMU B HAacTosLEeM [0CTaHOBAEHUW, BHECTU B AeCTBYIOLLEe
NpPaBOBOE peryanpoBaHne Heobxo4Mble N3MEHEHNS, HaNpPaB/IEHHbIE Ha YTOYHEHNE OCHOBAHUIA 1
npouenypbl NPUHATAS PELLUEHNS 0 HEeXeNaTeNlbHOCTU NPoXuBaHusa B Poccninckon ®epepalimm
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WHOCTPaHHOr0 rpa)kaaHnHa nnm nnua 6e3 rpaXkaaHCTBa, Y KOTOPbIX BbisBaeHa BUY-nHMeKUMs, a TakXe Ha
yTO4YHeHne TpeboBaHWN, YCTaHOBAEHHbLIX MAMPALMOHHBLIM 3aKOHOAATENLCTBOM A1 MONyYeHNs
LOKYMEHTOB, MOATBEPXKAAIOLMNX NPABO MHOCTPAHHOIO rpaXKAaHnHa nan avua 6e3 rpaxaaHcTea Ha
npoXxueaHue B Poccuinckon depepaunn.

Bnpeab [0 BHeCeHMs B AeNCTBYIOLLEe NPaBOBOe pPeryampoBaHne Haanexalwmnx n3MeHeHnn, BbiTekaoLwmnx
13 HacTosALLero locTaHOBIEHNS, MPABOMPUMEHUTESIbHbLIE OPraHbl, B TOM YUCe Cyabl, LOJIKHBI
PYKOBOACTBOBATHLCS MPaBOBbIMK NO3MLMAMU KOHCTUTYLMOHHOrO Cyaa Poccunckon depepauuy,
ChopMyINPOBaHHbLIMK B HacTosLWEeM [ToCcTaHOBNEHUN.

Micxoas U3 N3N0XKEHHOro U pYKOBOACTBYACL cTaTbamn 47-1, 71, 72, 74,75, 78, 79 n 100 ®epepansbHoro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon @epepauun”, KOHCTUTYLMOHHBIN Cy 4
Poccninckon depepaunmn

NMOCTaHOBMWIL

1. Mpn3HaTb B3aMMOCBA3aHHbIE MOMOXKEHUSA YacTN YeTBepTON cTaTbmn 25-10 PepepanbHOro 3akoHa "0
nopsifike Bolesfa 13 Poccunckon defepaunm n Bbesga B Poccminckyo Gefepaunio”, nognyHkTa 13 nyHKTa
1 ctaTbmn 7 ®enepanbHOro 3akoHa "O MPaBOBOM MOJIOXKEHUN NHOCTPAHHbIX FpakaaH B Poccuinckonm
®epepaummn” n NnyHkKTa 2 ctaTtbn 11 GefepanbHOro 3akoHa "O npeaynpexaeHnn pacnpocTpaHeHns B
Poccuiickon ®epepaummn 3abonesaHuns, Bbi3bIBAEMOro BUPYCOM MMMyHoAeduLmnTa Yenoseka (BNY-
NHeKLUKN)" He COOTBETCTBYOWMMN KOHCTUTYLUK Poccninckon denepaunn, ee ctatbsam 19 (vactn 1 n 2),
38 (4actn 1 n 2), 45, 46 (4actn 1 n 2) n 55 (4acTb 3), B TON Mepe, B KaKON 3TW MOJIOXKEHNS NO3BONSAIOT
NPVHMMaTb B OTHOLLEHUN MHOCTPAHHOIO rpakaaHnHa uian nuua 6es rpaxxa4aHcTBa, YeHbl CEMbM KOTOPOr0
NMOCTOSAHHO MPOXKMBAIOT Ha TeppuTopumn Poccminckon ®epepaLun, pelleHne 0 HexxenaTebHOCTN ero
npoxxusaHusa B Poccuinckon ®epepalimm 1 o ero genoptauum nmbo ob oTKase TakoMy 1LYy BO Bbe3je B
Poccuinckyto ®egepaumio, B Bbl4ayvye pa3peLleHns Ha BpeMeHHOe NpoxXnBaHue B Poccuinckon ®egepauunm
nnn 06 aHHYIMPOBaHUN paHee BblAAHHOIO pa3peLleHns UCKIIYUTENbHO Ha OCHOBaHWUM haKTa Hannyna y
Takoro anua BUY-nHdekunm, npn oTCYyTCTBUM Kak HAPYLLEHWUIA C ero CTOPOHbI TpeboBaHWiA, KOTopble
YCTaHOBJ/IEHbI 3aKOHOA4ATeIbCTBOM B OTHOLEHUM BUY-UHDULMPOBAHHBIX UL, U HanpasJ/ieHbl Ha
npenoTBpaLleHne fasbHenwero pacnpocTpaHeHns gaHHoro 3abonesaHns, Tak n MHbIX 06CTOATENLCTB,
CBMAETENbCTBYIOLNX 0 HEOBXOAMMOCTIN MPUMEHEHNS K 3TOMY LY MOA06OHLIX OrPaHNYeHNNA.

2. PefepalibHOMY 3aKOHOAATENO HAANEXUT - PYKOBOACTBYACH TpeboBaHMAMN KOHCTUTYLMM PoCCUACKON
denepaumm 1 0CHOBaHHLIMM Ha HMUX NPaBOBbLIMU NO3NLMAMN KOHCTUTYUMOHHOro Cyna Poccminckonm
depepaLnm, BbIpaXXeHHbIMI B HacTosLLLEM MOCTaHOBNEHNN, - BHECTU B AEACTBYIOLLEE NPaBOBOE
perynnpoBaHue Heobxoanmble N3MEHEHNS, HaMPaBJIEHHbIE Ha YTOYHEHWE OCHOBAHWIA 1 Mpoueaypbl
NPUHATUS PELUEHNA, KaCatloLMXCs NpaBa MHOCTPAHHbIX FpaXkaaH unn nuy 6e3 rpaxaaHCTBa, Y KOTOPbIX
BbifiBAeHa BAY-nHpekums, Ha npebbiBaHne 1 NpoxusaHue B Poccuinckon ®enepavmm.

3. MprHATbIE B OTHOLIEHWN rpa)kAaHKn YKpauHbl Y., rpakaaHunHa YkpauHsbl L. n rpaxxgaHku Pecnybnvku
MongoBa K. npaBonpuMeHUTENbHbIE PELIEHNS, €C/IN OHWU OCHOBAaHbI Ha MOIOXKEHMAX YacTK YeTBEPTON
cTaTbn 25-10 GegepanbHOro 3akoHa "O nopsgke Bblesaa U3 Poccuinckon ®egepaumm 1 Bbesaa B
Poccuinckyto ®epepaumto”, noanyHkTa 13 nyHkTa 1 cTaTbn 7 PefgepanbHOro 3akoHa "O npaBoBOM
NOJIOXKEHUN NHOCTPaHHbIX FpaxkaaH B Poccuinckon ®egepauumn” n nyHkTa 2 ctaton 11 ®epepansbHoro
3akoHa "O npenynpexaeHun pacnpocTpaHeHus B Poccuinckon ®epepaumm 3aboneBaHns, Bbi3bIBAEMOr0
BMPYCOM MMMyHoLeduunTa Yenoseka (BUY-nHdekummn)" B TON Mepe, B KAKON 3TU NONOXKEHUSA NPU3HAHbI
HacToAWMM NOCTaHOBIEHNEM HE COOTBETCTBYOWMMN KOHCTUTYUUK Poccunckon ®epepaunn, nognexat
nepecMoTpy B YCTAaHOBJIEHHOM MOpsAKe, MPU YC0BUMW, YTO A5 3TOM0 HET WHbIX NPensaTCTBUN.

4. HacToswwee MNoCcTaHOB/IEHNE OKOHYaTESIbHO, HE MOANEXMNT 06>XKanoBaHWI0, BCTyNnaeT B CUY CO OHSA
opmumanbHoro onybanmkoBaHms, ENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMUy
opraHamui U LOJDKHOCTHBLIMU JinLiamu.

5. HacTosuiee MNocTaHOBNAEHNE MNOANEXUT HE3AMEAIMTENbHOMY ony6anMKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTaNe NPaBoBON
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NHpopMauun" (www.pravo.gov.ru). lNoctaHoBNeHUe A0J1KHO ObITb 0NybIMKOBaHO TakXXe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cyq,

Poccunckon ®egepalimm

N 4-M
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