no gesy o NpoBepke KOHCTUTYLLMOHHOCTH MOJIOXKEHUH cTaTen 82
M 240 YronoBHO-NpoLeccyasibHOro Kogekca Poccunckon
depnepauum n paga UHbIX ero ctate B CBA3U C XXanobdbomn
rpaxxkgaHuHa B.I.CKOTHUKOBa

MocTtaHoBneHne * Ne 33-M1 - 0T 19.06.2023 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesy 0 NPOBepPKe KOHCTUTYLMOHHOCTY NonoXXeHni ctaten 82 n 240 YronoBHO-NpoLecCyasibHOro
Koaekca Poccunckon depepaunn n psfa MHbIX ero CTaTen B CBA3M C XXaslobow rpakAaHUHa
B.I.CKOTHVKOBa

ropog CankT-MNMeTepbypr 19 utoHa 2023 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.lM.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 npoBeaeHNs CyLLaHNS es0 0 MPOBEPKE KOHCTUTYLMOHHOCTY MOMOXEHWA
cTaTen 82 1 240 YMNK Poccuiickon depepaLimm n psana UHbIX €ro ctaTen.

lMoBOAOM K pacCMOTPEHUIO Aena fBUNack xxanoba rpaxgaHnHa B.I.CKoTHMKOBa. OCHOBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACAa HEONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccninckon ®efepalimm ocnaprMBaeMblie 3a9BUTENIEM 3aKOHOMOJIOXKEHMS.

3acnywas coobuieHne cyabn-goknagymka H.B.MenbHWKOBa, UCCea0BaB NpeacTaB/ieHHbIe JOKYMEHTbI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccninckon ®epepaumm

yCTaHOBW:

1. CtaTba 82 "XpaHeHune BeweCcTBEHHbIX A0oka3aTenbcTB" YK Poccninckon degepaunn onpenenseT, 4yTo
BELLECTBEHHbIE [0Ka3aTebCTBa LOJ/DKHbI XPaHUTbLCS MPY YroJIOBHOM Aene A0 BCTYMNeHUs Npurosopa B
3aKOHHY10 cuny (4acTb nepas). CornacHo ctatbe 240 "HenocpeaCTBEHHOCTb U YCTHOCTL" A@HHOI0
Kopekca B cyaebHom pa3bupaTenibCTBe BCE A0Ka3aTeIbCTBa MO YroJI0BHOMY AeNy noanexatr
HernocpenCcTBEHHOMY UCCe0BaHMIO, 38 UCKJIIOYEHWEM CyYaeB, NpefyCMOTPEHHBIX ero pasgesioM X; cyn
3aC/lylUMBaET NnokKasaHna NoacyanmMoro, NoTepnesLUero, CBUAeTENeNn, 3aKl04eHNe 3KcnepTa, ocMaTpuBaeT
BeLleCTBEHHblE [0Ka3aTeIbCTBa, OrjlallaeT NPOTOKOJIbl U UHbIE LOKYMEHTbI, MPOU3BOAUT Apyrue
cynebHble feincTBMSA MO NCCNENOBAHUIO fOKa3aTENbCTB (YacTb NepBas); NPUroBop MOXET BbITb OCHOBaAH
JIWb Ha Tex AoKa3aTesIbCTBaXxX, KoTopble bblnn nccnenoBaHbl B cyaebHoOM 3acegaHunn (4aCTb TpeTbA).
KOHCTUTYLIMOHHOCTb 3TUX CTaTen, a Takxe cTaTen 11, 15, 16, 47, 75, 195 n 198, nyHKTOB 5 1 6 YacTu
nepson ctatbn 220 n cTaTbn 244 gaHHoro Kogekca ocnapuBaeT rpaxkaaHuH B.I.CKOTHMKOB, OCY>XXAEHHbIN
3@ HE3aKOHHbIN COLIT NCMXOTPOMNHOrO BELLECTBa B KPYNMHOM pa3Mepe, MPMTOM YTO 3TO BewecTBOo Obi10
YHUYTOXEHO NOC/e BCTYMNJEHNA B 3aKOHHYIO CU1y NMPUroBOpa no ApYroMy yrosioBHOMY fesy, HO A0
BbIHECEHWS MPUrOBOpa MO ero yroJoBHOMY feny.

1.1. A3 yronoBHoro gena, Bo30y>X4€HHOr0 Mo NpU3HaKaM MpecTynjaeHus, NpeayCcMOTPEHHOM0 YacCThbio
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BTOpoun cTaTbn 228 YK Poccuinckon degepaunm , a UMEHHO HE3aKOHHOIo NpuobpeTeHns NCUXOTPONMHOro
BELLLeCTBa B KPYMHOM pa3Mepe, 6bin BblAeNEeHbl B OTAEbHOE NPOM3BOACTBO U NpuobLLEeHbl K geny
3a9BUTENA MaTepmasbl, Kacalowmecs npegmeTa npmobpeTeHns n cbbita NCUXOTPOMHOro BeLLeCcTBa (B TOM
Yyucsie NOCTaHOBIEHME O NMPU3HAHMK 1 NPUOBLLEHNN K YTOJIOBHOMY [1e/ly BELLECTBEHHOIO 1O0Ka3aTeNbCTBa,
NMOCTaHOBMIEHME O NMepefaye ero Ha XpaHeHue 1 KBUTaHLMSA 06 3TOM, 3KCNepPTHOEe 3aKJto4eHue,
noaTeepXxaatoLlee NnprHaaneXXHoCTb N3bATOrO K MCUXOTPOMNHbLIM BewecTBaM). CaMo 3TO BELLECTBO B
KayecTBe BeLleCTBEHHOr0 loKa3aTeIbCTBa XPaHWJIOCh MPU YroJI0BHOM fiefe Mo PakTy He3aKOHHOr o
npuobpeTeHns NCMXOTPOMHOIO BELLLECTBA 1 MNOC/e BCTYMNAEHUS NpUroBopa no Hemy ot 18 mapTta 2019 roga
B 3aKOHHYIO CWUJTY YHUYTOXXEHO. YKa3aHHbIe XXe MaTepuasbl NoI0XKeHbI MOMMUMO NMPOYEro B 0OCHOBY
npurosopa oT 28 espansd 2020 rofa no yrosiosHomy fesny B.I.CKOTHMKOBa, KOTOPbIM OH Mpr3HaH
BMHOBHbIM B HE3aKOHHOM CObITE NCMXOTPOMHOrO BELLECTBA B KPYMHOM pa3Mepe, rae LaHHOMY BeLLeCTBY,
KaK cnefyeT U3 nNpefcTaB/ieHHbIX 3a8BMTeNIEM MaTepuranoBs, TakXXe NpuaaBanock 3Ha4eHne
BELLECTBEHHOr0 AoKa3aTesbCTBa.

CTopoHa 3alluThl 0OCnopuia NPUroBop B 0THowweHMK B.I.CKOTHMKOBA, CCbIIadCh, B YaCTHOCTK, Ha
HeCBOEBPEMEHHOE 03HaKOMJIEHNE C MOCTAHOB/IEHWEM O Ha3HayYeHUn cyaebHon aKcnepTr3bl U Ha
YHUYTOXEHWE BeLLeCcTBeHHOr0 JoKa3aTeNbCTBa N0 ero Aeny - NCUXOTPOMHOro BeLecTsa - nocne
BCTYMNEHNS B 3aKOHHYIO CMY MPUIroBopa B OTHOLLEHUN nunL, NprnobpeTwnx y Hero 370 BewecTso. Cya
anennsaUnoHHON UHCTaHLUMK B onpenenieHnn ot 29 okTsbps 2020 roga He Cornacuiica C 3TUMKU 4OBOAAMN,
OTMETUB, YTO HET OCHOBAHWI OA5 MPU3HAHNA U3BATOrO NCMXOTPOMHOrO BELLECTBa HEAOMYCTUMbIM
[0Ka3aTeNIbCTBOM B CBA3M C €r0 YHUYTOXKEHNEM, MOCKOJIbKY OHO BbII0 YHUHTOXEHO NMocC/ie BCTYM/IEHUSA B
3aKOHHY0 CU1y NMPUroBOpa B OTHOLLEHWW SinL, NpuobpeTwnx ero. HeceoeBpeMeHHOe 03HAaKOMJIEHUE C
NMOCTAHOBJIEHWEM O HA3HAYEHWM 3KCNEPTU3bl, Kak nocymTan cyn, He nnwmno B.I.CKOTHUKOBa
NprHagaexalmx emMmy npae, Tak Kak COOTBETCTBYHOLLAs BO3MOXHOCTb eMy Oblia NpefocTaB/ieHa No3aHee,
B TOM YMCJIe NPV 03HAKOMJIEHMM C MaTepranaMun yroaoBHOro aena B nopsgke ctatbu 217 YK Poccuinckon
depfepaunm , 4TO, MO MHEHMIO CyAa, MO3BOANAO YCTPAHUTL NOCNEACTBMA YKa3aHHOM0 HapyLLeHNs.
AnennsumoHHOe onpeaeneHne ocTaBseHo 6e3 n3MeHeHUs onpeaeneHnem cyaa KacCalMoOHHOW MHCTaHLUK
oT 15 ceHTs6ps 2021 roga. MocTtaHoBneHnem cyabn BepxosHoro Cyna Poccuinckon degepaunmn oT 8
aBrycta 2022 rofa B nepefaye KaccaunoHHom xanobel B.I.CKOTHMKOBa A5 pacCMOTpeHns B cyaebHoM
3acefaHnmn cyfia KacCaluMOHHON MHCTaHL MU 0TKa3aHo, C YeM cornacunacs 3aMectutens NMpeacenatens
BepxosHoro Cyaa Poccuinickon ®epepaumm (nuceMo ot 28 okTsabps 2022 roga).

B 3ToM CBA3M 3aABMTENb MPOCUT NPU3HATL HAPYLLAKOLWMMKN ero NpaBa, rapaHTUPOBaHHbIE CTaTbaMmu 2, 15
(4actm 1 wn 2), 17, 18, 19 (vactn 1 n 2), 21 (4acTb 1), 24 (4acTb 2), 45, 46 (4acTb 1), 49 (4yactn 2 n 3), 50
(4acTb 2), 55 (4acTb 3), 56 (YacTb 3), 118 (yacTb 2), 120 (YacTb 1), 123 (4acTb 3) u 125 (4acTb 6)
KoHcTuTyumm Poccninckon ®efepalimm, cnegytoline nonoXeHns YroaosHo-npoLeccyasbHoOro Kogekca
Poccuinckon degepaunm :

CcTaTbk 195 "Mopsaok Ha3HavyeHus cygebHon akcnepTur3bl" 1 198 "MpaBa nofo3pesaemoro, 06BNHAEMOrO,
noTepneBLIero, CBUAETENS NPW Ha3HAYEHMN U NPON3BOACTBE CyAebHON 3KCnepTu3bl" BO B3aMOCBA3M CO
CcTaTben 47 "O6BUHSEMBIN", NOCKOJIbKY B MX MOHVMAHWUW NPaBONPUMEHUTENLHOW MPAKTUKON OHU
MO3BOJIAOT 3HAKOMUTbL OBBUHSAEMOr0 1 ero 3allUTHMKa C NOCTAHOBIEHWEM O Ha3HaveHun cyaebHon
3KCMEepTU3bl Y)Ke NocJie ee NPoBEAEHUS, MPUTOM YTO BELLECTBEHHbIE O0Ka3aTeNbCTBa, CTaBLUNE 06BEKTOM
3KCMEePTU3bl, YHUYTOXKEHbI; TEM CaMbiM 0OBNHSAEMBIN NNLLAETCSH BO3MOXXHOCTU peann3oBaTb NpaBo Ha
npeacTasneHne 4oKa3aTeNbCTB U NPaBo Ha NPOM3BOACTBO MOBTOPHOW 3KCNEPTU3bI;

NYHKT 21 4acTu 4eTBepPTOM CTaTbl 47 1 CBSA3AHHYIO C HUM CTaTblo 240, Kak AOMNyCKaloLWue iMeHmne
06BUHSAEMOro KOHCTUTYLIMOHHOO NpaBa Ha 3aluTy BBMAY OTKa3a B YAOBJETBOPEHMM Xo4aTancTea 06
nccnenoBaHnn BELLECTBEHHbIX A0Ka3aTesbCTB, ONpefesieHHbIX Kak NCUXOTPOMHbIE BELWECTBa, Mo
YroJIOBHOMY fiefly, BblAe/IeHHOMY B OTLeJIbHOe Npou3BOLCTBO;

cTaTbio 11 "OxpaHa npaB 1 cBobof YeoBEKA U rpaXkaHrHa B YrO/0BHOM Cy40MNpon3BoACTBE" (BKIOYas
€e YaCTb NepBYI0) N CBA3AHHYIO C Hel CcTaTblo 16 "ObecneyveHne nogo3peBaeMoMy 1 06BMHAEMOMY MpaBa
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Ha 3awmuTy" (BK/IKOYas ee YaCTb BTOPYIO), MOCKOJIbKY OHM He 0653bIBaloT cyn obecnevmBaTh BO3MOXHOCTb
peanu3auny npas 06BUHAEMOro, eMy Pa3bsACHEHHbIX;

cTaTbio 15 "CocTA3aTeNbHOCTb CTOPOH" BO B3aMMOCBSA3M CO CTaTbeln 244 "PaBeHCTBO nNpaB CTOPOH",
MOCKObLKY OHUM He 0643biBatoT cyf obecneyrBaTb PaBEHCTBO NpaB CTOPOH Ha NpeacTaBeHne
L0Ka3aTebCTB, 3a9B/eHMe X04aTalCTB U y4acTue B UCCNe0BaHUN BeLLeCTBEHHbIX 0Ka3aTeNbCTB;
NYHKTbI 5 1 6 YacTn nepeoi cTaTbh 220 "OBBUHUTENBHOE 3aK/Il0YEHME" N CBSA3AHHYIO C HAMMW CTaTbio 82 B
TON Mepe, B KaKOM OHU [OMYCKAOT BO3MOXHOCTb YHUYTOXEHNSA BELLECTBEHHbLIX AOKA3aTeNbCTB,
BKJIIOYEHHbIX B 0OBMHUTENBHOE 3aKtoveHne, 6e3 nx HemocpeACTBEHHOr0 UCC/Ie0BaHNS B CYLE;

cTaTblo 75 "HeponycTumble LOKa3aTebCTBa", Kak MO3BOJIAIOLLYIO MCMOJIb30BaTb A0Ka3aTesbCTBa
(3aKntoyeHne 3KcnepTa), KOTopble NoayYeHbl Ha CTagun NpeaBapuTeNbHOro pacciefoBaHns € rpybsiM
HapyLleHneM npasa Ha 3awmnTy, NPUHLUMNOB COCTA3ATE/IbHOCTM U PaBHOMPAaBWA CTOPOH, - flaXke npu
HEBO3MOXXHOCTWN HENTPaNM30BaTb NOCNEACTBNA TaKUX HapyLLeHnn B xoae cyaebHoro pasbupaTtenscTaa.
1.2. B cuny ctaten 36, 74, 96 n 97 ®epepanbHOro KOHCTUTYLUMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyge
Poccunckon ®egepaummn” KoHCTUTYUMOHHBIA Cya Poccunckon ®efepaunmn NnpuHNUMaeT K pacCMOTPEHNUIO
»anoby Ha HapyLleHne KOHCTUTYLMOHHbIX MpaB 1 cB060J HOPMATUBHBIM aKTOM, eC/K NPUAET K BbiBOAY,
YTO UMEIOTCS MPU3HAKK UX HapyLLeHWsa B pe3y/ibTaTe NPUMEHEHUs akTa B AeJle C y4acTueM rpaxaHuHa, a
TakXXe HeonpeaeeHHOCTb B BOMPOCe O TOM, COOTBETCTBYET Jin akT KOHCTUTYL MM Poccuinckon ®epepaumm.
OH MpuHMMaeT MOoCTaHOBJIEHME, OLIEHNBAs Kak ByKBaJibHbIN CMbICT pacCMaTpYBaEMbIX MOOXKEHNIA, Tak 1
CMbIC/1, MPUAABAEMBIA UM OPULNASTBHBIM U UHBIM TONKOBAHWEM, B TOM YUC/E B PELLEHNAX N0 KOHKPETHOMY
Aeny, Win npaBonpuMeHUTENbHON NPAaKTUKON, NCXOAA U3 UX MeCTa B CUCTEME NPaBOoBbIX HOPM, He Byay4in
CBS3aH OCHOBAHMAMMW U AOBOLAMU, N3/1I0XKEHHBLIMU B »Kanobe.

Hopwmbl cTaTen 11, 15 1 16 YK Poccuinckon ®epepalimm , 3aKpennsiolwine B kKa4ecTse npoLeccyanbHbiX
MPUHLMMNOB OXpaHy npas ¥ cBOBOA Yes0BeKa M rpakfaHnHa B YroJIOBHOM CyLOMNpPON3BOACTBE,
COCTH3aTeNbHOCThL CTOPOH 1 0becnevyeHue nogo3peBaemMomMy U 06BUHSEMOMY NpaBa Ha 3alnTy (KoTopoe
OHMW MOTYT peann30BaTb BCEMMW He 3amnpeLleHHbIMY faHHbIM Kogekcom cnocobamu u cpecTBamu), UMeroT
rapaHTWUNHLIN XapakKTep, HanpasaeHbl Ha obecneyveHne NpaB y4aCTHUMKOB NpoLecca U He MoryT
pacLLeHMBaTbCS B Ka4eCTBe HapyLIaoWNX KOHCTUTYLIMOHHbIE NpaBa rpa)kaaH.

Ctatba 47 YK Poccuinckon ®degepaumm B nyHKTe 11 4yacTy YeTBEPTON NPAMO 3aKpennseT rnpaso
06BMHAEMOro 3HaKOMUTbLCS C MOCTAHOBJIEHNEM O Ha3HaYeHWn cyaebHON 3KCcnepTuM3bl, CTaBUTbL BOMPOChHI
3KCMEepPTY U 3HAKOMUTLCS C 3aKJl04eHneM akcnepTa. MNonoxxeHns xe ctaten 195 n 198 gaHHoro Kogekca
HeOAHOKPATHO OCNapuBanuch B xanobax, HanpasaseMblX B KOHCTUTYLMOHHBIN Cy L POCCMICKOW
depnepaummn. BeiHoca pelieHns 06 0TKa3e B UX NPUHATUM K pacCMOTpeHuto, KoOHCTUTYyuUnoHHbIn Cya
Poccuiickon ®epepalimmn yKasblBas, YTO 03HaKOMJIEHNE NOLO3PEBAEMOr0, 06BUHSAEMOrO, 3aLUNTHNKA C
NOCTaHOBJ/IEHNEM O Ha3Ha4veHun cynebHom akcnepTM3bl 40 Havala ee NPON3BOLCTBA - MPU OTCYTCTBUM
06BbEKTUBHON HEBO3MOXHOCTM 3TO CAeNaTh - ABnseTca oba3aTenbHbIM. YrofoBHO-NpoLeccyasibHoe
3aKOHOAATENbCTBO COAEPXUT BCE HEOOXOAMMbIE MEXAHU3MBbI, BKJTIOYAs NMPOKYPOPCKYIO 1 CyaebHyto
MPOBEPKY, rapaHTUPYyIOLLMe NPaBo Ha 3alinUTy NOL03PEeBaEMbIX, 0OBMHAEMbIX NPV 03HAKOMJIEHNM C
NOCTaHOBJIEHNEM O HAa3HaYeHMM 3KCNEePTU3bl U C 3aKJIl4YeHneM 3KcnepTa (onpefenenHns ot 5 gespans
2015 roga Ne 257-0, o1 30 aHBaps 2020 roga Ne 225-0, ot 28 masa 2020 roga Ne 1281-0, oT 29 ceHTA6ps
2020 roga Ne 1970-0, o1 30 Hos6ps 2021 roga Ne 2577-0, oT 27 sHBaps 2022 roga Ne 167-0O n ap.).

B cooTBeTCTBMM C NyHKTaMu 5 1 6 4acTu nepeon cTatbmn 220 YMNK Poccunckon ®epepaunv B
06BUHVTEILHOM 3aKJII0YEHUN CNleloBaTelb YKa3biBaeT Kak NnepeyeHb A0Ka3aTeNbCTB, MOATBEPKAA0LLMX
06BMHEHNWE, TaK 1 NepeyveHb [0Ka3aTeNbCTB, Ha KOTOPbIe CCbINAeTCs CTOPOHa 3awwmnThl. CTaTbs 75 faHHOro
Kogekca ycTaHaBAMBaEeT, YTO AOKa3aTeNbCTBa, NOJlyYeHHbIe C HapyLueHneM ero TpebosaHui, ABAAOTCS
HeLOoMNyCTUMbIMU, HE UMEIOT PUANYECKON CUbI N HE MOTYT ObITb NOJIOXKEHbI B OCHOBY 06BMHEHMS, a
TakXXe UCNonb30BaThCs AN5 foKa3bliBaHWA N106oro n3 06cToaTenbCTB, Ha3BaHHbLIX B €ro ctaTbe 73, 1
onpenenseT, Kakne AoKa3aTesIbCTBa OTHOCATCS K HEA0MYCTUMbIM. ITO CNYXKWUT rapaHTUen NnpuHATUS
3aKOHHOro 1 060CHOBaHHOr 0 peLleHns Mo YyroaoBHOMY Aeny (onpefeneHns KoHCTuTyumnoHHoro Cyaa
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Poccninckon ®eagepaunm ot 23 noHsa 2009 roga Ne 886-0-0, oT 30 aHBapsa 2020 roga Ne 211-O n ap.).

B CBOt 04epefnb, cornacHo ctatee 244 YIK Poccunckon ®efepaunm , 3aKpennsoLLen paBeHCTBO rnpas
CTOPOH B Ka4yecTBe 04HOro 13 obwmx ycnosuin cygebHoro pasbupatenscrea, B cyaebHom 3acegaHunn
CTOPOHbLI 0BBMHEHNSA 1 3aLUThLI NOJIb3YOTCA PaBHLIMU MPaBaMmn Ha 3asBAEHNE OTBOLOB M XOAATaNCTB,
npeacTaBneHne A0Ka3aTenbCTB, y4acTue B UX UCCNeLOBaHWUW, BbICTYMNeHNe B CyAebHbIX NPeHusXx,
npeacTasneHne cyay nNucbMeHHbIX (hOPMYJIMPOBOK MO BOMPOCaM, yKa3aHHbIM B NMyHKTax 1 - 6 4acTu nepson
CTaTbyn 299 faHHOro Kogekca , Ha pacCMOTPEHME MHbIX BOMPOCOB, BO3HMKAKOLWMX B X04e cyaebHoro
paszbupaTenbcTBa. He nnwaeT 3a9BUTens 3TUX NpaB U OCNAapUBaEMbIA UM MYHKT 21 yacTu 4eTBEpPTOW
cTaTbmn 47 YINK Poccuiickon ®epepaLmm , B COOTBETCTBMM C KOTOPbLIM 06BMHSAEMBIN BNpaBe 3alMLLaThCs U
Apyrumu cpefcTeamMu U cnocobamu, He 3anpeLLeHHbIMY JaHHbIM KOLEeKCoM .

CnepoBaTenbHO, OCMapMBaeMble 3asBMUTENEM N0JI0XKeHNs cTaTen 11, 15, 16, 47, 75, 195, 198, 220 n 244
YMNK Poccuiickon ®epepaLimm HeonpeaeneHHOCTM B YKa3aHHbIX MM aclekTax He CofepxXaT U He MOryT
pacLeHnBaTbCA B Ka4eCTBE HapYLUAKLWNX €r0 KOHCTUTYLMOHHbIE NpaBa 0603Ha4YeHHbIM UM 06pa3oM, TeM
Bonee 4TO, KaK CreayeT M3 onpefeneHns Cyaa KacCaumoHHON MHCTaHLMM NO ero aeny, B xone cynebHoro
pa3bupaTenbCTBa CTOPOHA 3alMThl HE CTaBW/a BONPOC 0 Ha3HaYeHUW AONOJIHUTENbHbLIX U MNOBTOPHbIX
3KCNepTr3, a Npy 03HAKOMJIEHMM C MOCTAHOB/IEHWEM O Ha3HAYeHWUM 3KCNePTU3bl 1 C 3aKJIl0YeHNEM
IKCnepTa 3as9BNeHWIA U XOAaTalNCTB OT CTOPOHbI 3aLLMTbl HE MOCTYNWA0. 3TO 03HAYAET, 4YTO NPOU3BOLACTBO
no »anobe B.I.CKOTHNKOBa B JlaHHOW YaCTWN NOAJEXNT NPEKPALLEHNIO Ha OCHOBAHUMN NMyHKTa 2 YacTu
nepBow CTaTby 43 1 YaCTW NEPBON CTaTbu 68 OefepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®egepaummn .

Taknm obpa3om, NpeaMeToM paccMoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepalmmn ABnsTCS
B3aMMOCBf3aHHbIe NONoXXeHUs ctaTeln 82 n 240 YK Poccuinckon depgepauum B ToM Mepe, B KAKOW Ha KX
OCHOBaHWW pa3peLlaeTcs BOMPOC 0 cyabbe NnpeamMeToB, ABAAIOLLMXCA BELLEeCTBEHHbIMY LOKa3aTeNbCTBAMM
MO HECKOJIbKUM YTroJI0BHbIM AeJiaM, Nocsie BCTYMeHNS B 3aKOHHYIO CUy MPMrosopa cyfa rno o4HOMy u3
HWX, KOrfa AaHHble BelecTBeHHbIE 0Ka3aTeIbCTBa HE UCC/Ief0BaHbl B paMKax ApYyroro yrofioBHOro gena
(opyrux yronosHbIx gen).

2. CornacHo KoHCTuTyumm Poccminckon ®egepaunm B Poccum Kak npaBoBOM roCcyaapcTee npasa v ceoboabl
4yesioBeKa U rpakAaHWHa ABASIOTCS BbICLUEN LEHHOCTbLIO, UX NPU3HaHWe, cobnofeHmne 1 3awuTa -
0653aHHOCTb rOCyAapCTBa, OHU OMNPeAensatoT CMbICA, COAEPXKaHUe U NPUMeHeHne 3aKOHOB U
obecneynBaloTCA NPaBOCYANEM; KaXKLOMY rapaHTMpyeTCsa rocylapCTBeHHas, B TOM yucne cygebHas,
3awmTa npas u csobop npu cobniogeHn NprMHLMNa paBeHCTBA BCEX Nepes 3aKOHOM 1 CYy[L0M, YeM, B
YyacTHocTW, obecneynBaeTcs NogaepXKaHne B3avMHOr0 AOBepUs rocyaapcTea u obLecTsa;
Cy40MNpou3BOACTBO OCYLLECTBSETCA Ha OCHOBE COCTA3aTE/IbHOCTU 1 PaBHOMNPaBUSA CTOPOH, NPY 3TOM He
LLOMYCKAeTCs UCNOoJib30BaHNe LoKa3aTesIbCTB, NoJlyHeHHbIX C HapyLleHneM (hefepalibHOro 3aKoHa.
KoHKpeTn3upys rapaHTum npasa Ha cyaebHyro 3awnTy, OHa NpOBO3rfallaeT, YTo NpaBocyame B Poccum
OCYLLECTBAETCA TONbKO CYOM, CYyAbW HE3ABUCUMbI Y NOAYUHAIOTCS UL KOHCTUTYUMN POCCMCKOM
®epepaunmn n penepasbHOMy 3aKOHY, KaXXAbli 06BUHSAEMbIN B COBEPLUEHWNN MPECTYMIEHUS CHUTAETCS
HEBMHOBHbLIM, MOKa ero BUHOBHOCTb He ByaeT AoKa3aHa B NpefyCMOTPEHHOM (hefepasibHbIM 3aKOHOM
nopsifike 1 yCTaHOBJIEHa BCTYMNUBLUMM B 3aKOHHYIO C1JTy MPUIrOBOPOM Cyfa, NpuyeM 06BuHseMbI He oba3aH
[l0Ka3blBaTb CBOK HEBUHOBHOCTb, @ HEYCTPaHNMble COMHEHWSA B €r0 BUHOBHOCTW TOJIKYIOTCA B €ro MnoJb3y.
Mo cMbICy NpMBEAEHHBIX MONOXKEHWNA, 3aKpenneHHbIX B cTaTbsax 1, 2, 17, 18, 19, 45 (4acTb 1), 46 (4acTb
1), 49, 50 (vyacTtb 2), 751, 118, 120 (vacTb 1) n 123 (4acTb 3) KoHcTUTYuumn Poccuinckon denepaunn,
npaBo Ha BCECTOPOHHEE pa3peLleHne fena He3aBMCUMbIM 1 6ecnpucTpacTHbLIM Cy40M B Npouenypax,
obecneynBaoLLMX HEMOCPEACTBEHHOCTb UCC/IEA0BaHNA LOKa3aTeNbCTB, U Ha OCHOBE 06LLenpaBoBbIX
NPWHLUMNOB CNpaBeasnBOCTU, PaBEHCTBA, NPe3yMruny HEBUHOBHOCTY BXOAMUT B OCHOBHOE CoLlepXaHue
(94p0) KOHCTUTYLMOHHOMO NpaBa Ha cyaebHyto 3alnTy, BLICTYNaeT O4HON 13 ero npoueccyasbHbIX
rapaHTWi, NpefocTaBisgeMblX NCXOAA U3 AUCKPELMOHHbLIX NOJIHOMOYMIA hefepasibHOro 3aKoHoLaTe N B
COOTBETCTBUM CO CTaTbAMK 71 (NyHKTHI "a", "B", "r", "0"), 118 (4acTb 3) n 128 (4acTb 3) KoHCTUTYLUN
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Poccuinckon ®egepalimm, 4To CO3AaeT yCA0BMA a5 CNpaBeaMBOro OTrnpaBaeHns NpaBoCcyamsa v
NErnTUMHOCTY CyaebHbIX peLleHunii. B yronoBHOM Cya0npon3BOACTBE NPY paspeLleHni Bonpoca o
BMHOBHOCTMW NOACYAUMOr0 - BBUAY BO3MOXHOCTMW NPUMEHEHMNSA K HEMY MO MPUroBopy cyaa Hanbonee
CTpOrux (yronoBHO-MPaBOBLIX) Mep OrpaHnyeHns npae 1 cBoboA - K cyaebHol 3awuTe NpeabaBAsfoOTCS
ocobble, NoBbILLEHHbIE TPebOoBaHUS, KacaloLLmMecs B TOM Yncie 06beKTUBHOCTU BbIBOAOB U CyXXAEHUI Cyaa,
a TakXXe nuccnefoBaHNs LOKa3aTebCTB.

3. MopafoK yronoBHOro Cyaonpon3BoACTBa, onpefensemMelin hefepasbHbIM 3aKOHOLaTENEeM B
COOTBETCTBMUM €O CTaTbaAMM 71 (MYHKT "0") n 76 (4acTb 1) KoHcTuTyuumn Poccninckon degepaumm, Npun3BaH
obecneymBaTb YyCTAHOBNEHME OENCTBUTENbHbIX PAKTNYECKMX 0B6CTOATENLCTB AeNla 1 NPaBuiibHoE
NpYMeHeHne yroJ0BHOr0 3aKOHa Ha OCHOBE UCCNef0BaHHbIX J0Ka3aTesbCTB, NPOBEPEHHbIX C
cobnofeHneM NPUHLMMNOB COCTA3ATENLHOCTY U PABHOMPaBMA CTOPOH COrlacHO 06LLenpr3HaHHbIM B
LEeMOKpaTUYeCKMX NPaBOBbIX FOCYAapCTBax CTaHAapTaM npasocyaus (OnpepeneHme KOHCTUTYLUOHHOMO
Cyna Poccunckon ®epepaumm ot 15 ceHTsbps 2015 roga Ne 1827-0). 3Tu TpeboBaHMSA 0OJIKHbI
cobnofaTbCa U NPU UCNONb30BaHUN B AOKA3bIBAHUN MO YrONOBHOMY Aefy BELEeCTBEHHbIX OKA3aTeNbCTB,
NPUTOM YTO NPaBO Ha cynaebHylo 3aWwunTy nogpasymesaeT 3PHEKTMBHOE 1 CNpaBeLiMBoe pa3bupaTenbCcTeo
[lena npexge BCero B cyfe NepBon MHCTaHUUK, rae pa3peLlalnTca BCe CyLeCTBEHHbIE 411 onpeaeseHns
npas 1 0683aHHOCTEN CTOPOH BOMPOCHI. [onyLleHHble e oWwnbKy LOMKHbLI UCPaBAATLCA B Cy4e BTOPON
WHCTaHLUMK B npoueaypax, Hanbonee npubamxeHHbIX K MPOM3BOACTBY B CyAe MEPBON NMHCTaHLIMN
(mocTaHoBneHns KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumm ot 5 cheBpans 2007 roga Ne 2-M, ot 21
anpens 2010 roga Ne 10-M, oT 25 mapTa 2014 roga Ne 8- u ap.).

He MOXXeT paccMaTprBaTbCA Kak CNpaBeanBbIA aKT NPaBoCyans U AO/KHO BbiTe ucnpasneHo cyaebHoe
pelleHne (He3aBUCMMO OT TOr0, YTO MOC/YXXUS0 NPUYNHON ero HenpaBoCyAHOCTU: HeNpaBoOMEpPHbIe
LencTBuMA cyabn, cyaebHas ownbka nam uHole 06CTOATENLCTBA, BAUSIOLME HA €ro 3aKOHHOCTb,
060CHOBAHHOCTb W CNPaBeAINBOCTL), €C/IN B HEM HEBEPHO OTPaXKeHbl CYLLECTBEHHO 3HAYUMbIe
obcTosTensCTBa COOLITMSA, CTABLUEr0 NPeAMETOM UCCIef0BaHNA No Aeny, mbo UM faHa HenpaBubHas
npaBoBas KeaJiMpukaLms, B YaCTHOCTY BBMAY HELOCTOBEPHOCTY OKa3aTeNbCTB AN BBUAY UX
HenpaBW/ibHON oueHKKN. VIHoe Beno 6bl K OTCTYMIEHUIO OT COAEPXXaHUA KOHCTUTYLIMOHHOIO MpaBa Ha
cynebHyto 3aWwmnTy, orpaHnymnBano 6bl NpoueccyasibHble rapaHTmM NpaB Y4aCTHUKOB Y O/I0BHOIO
CyZLONPOM3BOACTBA, @ NOTOMY CTaBu0 Bbl N04 COMHEHME NEerMTUMHOCTb CyAebHbIX peLleHnin, NoapbIBaIo
Obl OBepUe rpaXKaaH 1 K 3aKOHY, 1 K MPaBOCYAMI0, N K LENCTBMAM rocyaapcTBa.

My6nm4yHO-NpaBoBbIE LieNN YroI0OBHOro CyA0MNpon3BOACTBa NPEANoiaraloT He TObKO 3alUnUTy Npas 1
3aKOHHbIX MHTEPECOB NOTepneBLNX 0T NPECTYNAEHUA, O4HUM U3 CPEACTB A5 Yero CAYyXXUT yrosoBHoe
npecsiefoBaHne 1 Ha3HaYyeHe BUHOBHbIM CNPaBeAJIMBOro HaKasaHus, HO 1 3aLlUTy JINYHOCTN OT
HE3aKOHHOro N HeoboCHOBaHHOIrO 0B6BUHEHNSA, OCYXXAEHMA, OrpaHnyYeHns ee npas u ceobog (cTtaTbs 6 YMK
Poccuickon ®egepaumm ). icxons U3 3Toro v NpMHMMas BO BHUMaHNE KOHCTUTYLMOHHbIE MPUHLNMBI
BEPXOBEHCTBa 3aKOHa, paBeHCTBa nepes 3aKOHOM U Cy[l0M, COCTA3aTe/IbHOCTU U PaBHOMpPaBMA CTOPOH, a
Tak)Xe Npe3yMnuumn HEBMHOBHOCTM, roCcy1apcTBO 0653aH0 obecneynBaTh YCI0BUS AN HEMNOCPELACTBEHHOMO
nccnepoBaHms XoTa 6bl B ABYX MHCTaHLMAX - C YH4E€TOM NPOBO3rnalleHHoro B ctatbe 50 (YacTb 3)
KoHCcTuTyummn Poccninckon depepaumm npaBa KaXKaoro oCy»X4eHHOro Ha NepecMoTp Npuroeopa
BbILLECTOALLUNM CYL0M - NPeACcTaB/IeHHbIX CTOPOHaMM foKa3aTeNbCTB. [10TOMY JOKa3aTenbCTBa He
NOANIEXAT YHUYTOXKEHMNIO (€CIN OHU (haKTUYeCKN MOryT BbITb COXpaHeHbI) KaK MUHUMYM [0 3aBepLUeHMns
anennsaunoHHOro NPON3BOACTBa MO AeNy W A0 BCTYNAEHNS B 3TON CBA3M pPeLleHNs CyAa B 3aKOHHY0 CUJTY.
4. YronoBHo-npoLueccyanbHbin Kogeke Poccuninckon ®efepaLmm B 4acTu NepBov CTaTby 74 onpefenset
f0Ka3aTeNbCTBa MO YroJ0oBHOMY Aeny Kak Jitobble CBefeHNs, Ha OCHOBE KOTOPbIX Cy A, MPOKYpPop,
cneposaTesb, O3HaBaTe b B Nopsgke, npedyCMOTPEHHOM AaHHbIM KOLEeKCOM , yCTaHaBAMBaeT Hanuymne
WKW OTCYTCTBUE 0BCTOATENLCTB, NOAEXKALLMX LOKa3bIBAHWIO NPY NPOM3BOACTBE M0 YroJI0BHOMY Aeny, 1
ApYrux o6CTOATENLCTB, MMEIOLMX 3HAYEHME NS YTOJIOBHOrO Aena. B nyHKTe 4 4acTu BTOPON TOW Xe
CTaTbW OH BbIAENAET BeLLEeCTBEHHbIE JOKa3aTeNbCTBa - BBUAY 0CO60N MHPOPMALMOHHON 3HAYNMOCTU ANs
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pa3spelleHns gena - B OTAENbHbIA, CAMOCTOSATENbHbIA NCTOYHUK AOKA3aTeNbCTB, OTHOCS K HAM B HacTK
nepeon cTaTbk 81 nobble NpeaMeTbI: KOTOPbIE CYXUAN opyausMu, 06opyLoBaHUEM UAN UHBIMU
cpencTBaMu COBEPLUEHNS NpecTynieHus nmbo coxpaHuam Ha cebe cnefbl NPecTynieHUs; Ha KOTopble
Obln1 HanpaB/eHbl NPECTYMHbIE AENCTBUS; AEHbI U, LLEHHOCTM U UHOE UMYLLECTBO, NOJTy4YEHHbIE B
pe3ynbTaTe COBEPLUEHUS MPECTYMJIEHNS; NHble NPeaMeTbl U JOKYMEHThI, KOTOpble MOryT C/YXXUTb
CpencTBaMmM Ans 0OHapPY>XeHMs NPeCTYrNeHUs N yCTaHOBNIEHNS 06CTOATENbCTB YrON0BHOMO Aena. B cuny
YacTu BTOpON cTaTbu 81 aaHHOro Kogekca Takmne npeaMeTsl 0CMaTPUBAKOTCS, NPU3HAOTCA
BELLECTBEHHbLIMWN JOKa3aTebCTBaMU U NprobLLAIOTCA K YFON0BHOMY A€y, O YeM BbIHOCUTCS
NOCTaAHOBJIEHME, a COMIaCHO NYHKTY 3 4aCTu BTOPOM €ro cTaTbl 82 B OTAE/NbHbLIX C/ly4Yasax K MaTepmanam
nena nprobLiaeTcs AOCTaTOYHbIA 419 CPAaBHUTENbHOMO UCCiefoBaHNa obpaseL, U3bATOro U3 He3akKOHHOro
060poTa HAapPKOTNYECKOr0 CPEACTBA, MCMXOTPOMHOMO BELWECTBA, PaCTEHUS, COAEPXKALLEr0 HAaPKOTUYECKME
CpPeLCTBa MU NCUXOTPOMHbIE BELeCTBa MO0 UX NPEKypPCOpbI, UK ero YacTen, CoaepKaLLnx
HapKOTUYeCKMe CpencTBa UM NCUXOTPOMHbIE BELLECTBA NBO NX MPEKYpPCOopbl. B COOTBETCTBUM XXE CO
cTaTtbamm 87 n 244 paHHoro Kofekca npoBepka AoKa3aTeNbCTB NPOU3BOANTCS AO3HABATENEM,
cnefoBaTtenieM, MPOKYPOPOM U CYLOM NyTeM CONOCTaB/IeHNUS C APYrMMy JoKa3aTeNbCTBaMU, UMEKLWMMUCS
B Jefie, a TakKXe NyTeM YCTAHOBJIEHMSA UX NCTOYHNKOB, NOJIY4EHNA A0Ka3aTeNbCTB, MOATBEPKAAIOLLNX NN
OMpoBepraLLnX NpoBepsemMoe, NpuyeM CTOPOHbLI 06BUHEHMS 1 3alLNTblI HaAeeHbl PaBHbIMY MPaBaMn Ha
npencTaBieHne foKa3aTesIbCTB U y4acThe B UX NCCNef0BaHuUN.

B cynebHom pa3bupaTenbcTBe AOKa3aTeNbCTBa MCCNeayoTCs CYAOM NepBor U Npy HeobxoanMocTu
anesnAUuNOHHON NHCTAHLUMIA B YCIOBUSAX YCTHOCTY M HEMOCPEACTBEHHOCTU N KaXK40€ OLLEHMBAETCA C TOYKNU
3peHns OTHOCMMOCTM, AONYCTUMOCTU, OCTOBEPHOCTHU, @ B COBOKYMHOCTU - C TOYKW 3PEHUSA LOCTATOYHOCTH
LNS pa3peLleHuns yroaoBHOMo Aena (4acTb nepsas ctatbh 88 1 ctaThs 240 YK Poccuinckon depepauun ).
BellecTBeHHbIE fOKa3aTENbCTBA MOMYT ObITb YHUKANbHBIMUA C TOYKU 3PEHNS BaXKHOCTU A5 KOHKPETHOIO
YroJIOBHOMO fefa, ABJIATbCA NepBoOHaYabHbIMM LOKa3aTebCTBaMM, Ha OCHOBE KOTOPbLIX YCTaHAB/NBAETCS,
B TOM 4MCJie NOCPeACTBOM CreunanbHbIX MCCNefoBaHUA, Hann4mMe nnn oTCyTCTBME CBA3M Sinua C
NpecTynaeHneM, MOryT BbICTyNaTb 06beKTOM CynebHOM 3KCNepTU3bl, @ MOTOMY CNY>XXUTb HE3AMEHUMbIM
NCTOYHMKOM KPUMUHANNCTMHECKN 3HAYNMON MHpopMau . Ho HU OHW, HN MPOU3BOAHbIE OT HUX
[l0Ka3aTesIbCTBa - MPOTOKO/Ibl 0OCMOTPA, 3aK/MI0YEHNS IKCNepTa - HE UMEIDT 3apaHee YCTaHOBAEHHON CUbl;
KaXx[0e [0Ka3aTeNbCTBO, BK0Yas BELLeCTBEHHbIE Y MPOU3BOAHbIE OT HUX, CyObEKT f0Ka3biBaHWSA
OLIEHMBAET MO BHYTPEHHEMY YyOe)KAeHNI0, OCHOBAaHHOMY Ha COBOKYMHOCTU MMEIOLLNXCS B YFOJIOBHOM fene
[l0Ka3aTeNbCTB, PYKOBOACTBYSCh MPY 3TOM 3aKOHOM K coBecTbto (cTaTbs 17 YMK Poccuinckon ®enepauum ).
Byny4m B3aMOCBsi3aHbl 1 B3anMOOOYCNOB/IEHbI, MEPBMYHbIE BELLECTBEHHbIE AOKa3aTeNbCTBA U
[loKa3aTesIbCTBa, NPON3BOLHbIE OT HUX, TEM HE MeHee He NpeanonaraiT U He J0oMyCcKaloT NOAMEHY OOHUX
ApYyrnMun. MHayve y4aCTHMKKN Yros0BHOro CyA0NpPOM3BOACTBa, NO CyTW, AULWAANCL Bbl 06bEKTMBHLIX CPEACTB
NPOBEPKU U OLLEHKM LOCTOBEPHOCTUN CaMUX BELLLECTBEHHbIX LOKa3aTeNbCTB U LOKa3aTeNbCTB, NMPOU3BOAHbIX
OT HUX, @ MOTOMY M BO3MOXXHOCTU NOATBEPLUTL UM ONPOBEPrHYThL CBEAEHMUSA, COAEpXKaLLMecs B
NMPOTOKOJIaX OCMOTPA, YCTPaHUTb COMHEHMWSA U HESCHOCTM B 3aKJIIOYEHNAX 3KcnepTa. /I 3To NpuTOM YTO C
NMOMOLLbIO BELLECTBEHHbIX l0Ka3aTe/IbCTB JOCTUraeTCa BbICOKAs CTeneHb 4OCTOBEPHOCTU NCC/IeL0BaHUNI,
KOTOpble MPOBOAATCA C HAMW B XO4€ AOKa3blBaHUA 1, 6a3mMpysacb Ha Hay4HbIX METOAAX NO3HAHUS
OKpY>atoLLen feCTBUTENbHOCTM, B KavyecTBe 0b6s3aTensHoro TpeboBaHUs NpeanonaraloT NOBTOPSAEMOCTb
1 NpoBepseMoCTb pe3ynbTaTa. OTciofa 1 0693aHHOCTL obecrneymBaTh COXPAaHHOCTb BELLECTBEHHbIX
[l0Ka3aTesIbCTB, B TOM YUC/IE C YY4ETOM UX YHUKAJIbHOCTU Y 3HAYMMOCTW A9 pa3peLleHns YyroJioBHOro fena
1 ONs BO3MOXHOMO ero nepecMoTpa nocie 0TMeHbI MPUroesopa, 4To, B CBOK 04epellb, MOXET MoBJieYb U
JafibHelllee (MPOBEPOYHOE) NCCeN0BaHNE BELLECTBEHHOIO A0Ka3aTeNbCTBa. B ciyyae xe ero
YHUYTOXEHUSA CYA U CTOPOHbI JINLIAKTCS BO3MOXXHOCTU HEMOCPeACTBEHHO ero ucciefoBaTth, BEPHO
YCTaHOBUTb 1 NPOBEPUTL (DaKThbl, ONPOBEPrHyTh Te (haKThl, KOTOPbIe BBEAEHbI B MPOLLeCC nocjie ocMoTpa
[lOKa3aTesibCTBa U NPOBELEHUS SKCMEPTU3bI, OLEHUTb Bbi3blBalOLLee COMHEHNS 3aK/II0OYEHNE IKCNEepTU3bI,
YbUM 06 BEKTOM CNIYXKUAN BELLLECTBEHHbIE AOKA3aTeNbCTBa (YHNKabHbIE MO CBOEN NPUPOLE), BO BCAKOM
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cnyyae NPUMeHNTESIbHO K OCTOBEPHOCTY BbIBOAOB, CAEMAHHbIX MO UX NOBOAY IKCNEepTOM. TeM CaMbIM
COXpaHeHMe BeLLeCTBEHHbIX LOKa3aTeNbCTB CO34aeT YCI0BUSA 411 UX FNACHOM0, COCTA3aTE/IbHOro 1
HenocpeaCcTBEHHOIr0 NCC/IeA0BaHNSA, B HAaCTHOCTM HOBOIO U/ MOBTOPHOIO, A5 MPOBEPKU N OLLEHKN 3TUX
[0Ka3aTeNbCTB U [0Ka3aTeNbCTB, MPOU3BOAHbLIX OT HUX, 411 MPeA0TBPALLEHNS U NCMPaBAeHUs CyaebHbIX
ownboK, a B UTOre - AN LOCTUMIXKEHNA Leneid NpaBoCcyans no yrosoBHbIM AefaMm.

5. CobnofeHne KOHCTUTYLIMOHHOIO MPUHLIMMA PAaBEHCTBA, FapaHTUPYIOLLEro 3alMTy OT BCeX (hopM
AVNCKPUMUHALMKN NpK OCYLLEeCTBAEHMM NpaB 1 cBoboa, 03HaYaeT NOMUMO NPOYEro, 4TO AULLO,
nogospesaemoe navm 0bBUHAEMOE B COBEPLUEHNN NPECTYMNAEHNS, BO BCAKOM Ciyvae A0/KHO obnadaThb
PaBHbLIMWU C APYrMMUN NOAO3PEBAEMbIMU 1 0OBUHSAEMbBIMM NPaBaMu MO Y4aCTUIO B UCCIe10BaHMM
BeLLeCTBEHHbIX AOKa3aTe/IbCTB - BHE 3aBMCUMOCTMW OT TOr0, YTO 3TU fOKa3aTeNbCTBa UMET
npoLeccyasbHbIl CTaTyC BELWECTBEHHOIrO JOKa3aTeNbCTBa B APYroM Aesie 0 NpecTynieHnn, CBA3aHHOM C
cobbiTveM 1 (Mim) NpeamMeToMm.

YronoBHo-npoueccyasnbHbIi Kogekc Poccminckon ®egepauim COAEPKUT HOPMATUBHbLIE OCHOBAHUSA 1
npaBuWna Bbl4eNEHNS N3 YrONOBHOMO Aefla B OTAEeNbHOE NPOM3BOACTBO APYroro yros0BHOM0 Aena
(MaTepunanoB yronoBHoro gena). Tak, B yrosioBHOM Aese, BblAeNeHHOM B OTAe/bHOe NPOM3BOACTBO,
LOJDKHbI COAEPXKaTbCA NOAJIMHHUKMN MO0 3aBepeHHbIe Cief0BaTeNleM MU AO3HaBaTeNEM KOMUN
npoueccyanbHbIX JOKYMEHTOB, UMEIOLLMX 3HaYeHMe ANa aHHOro Aefa, @ MaTepuasbl yroaoBHOIo fena,
BbIEJIEHHOr0 B OTAe/IbHOe NPOM3BOACTBO (MaTepualbl, BolAeeHHble U3 YIOJI0BHOrO Aefa B 0TAesIbHoe
NPOU3BOLCTBO), AOMYCKAKTCA B Ka4eCTBe [0Ka3aTenbCTB N0 AaHHOMY AeNy U noanexat
HenocpenCcTBEHHOMY MCCenoBaHuIo B cyaebHom pasbupatensctse (ctatbun 154, 155 1 239 1, yactun
nepsas n TpeTbs cTaTbn 240 gaHHoro Kogekca ). Nogyepkneas npaBo efepanbHOro 3aKkoHo4aTens
yCTaHaBAMBaTb BO3MOXXHOCTb BblAeNIeHNs Aefl B OTHOLEHWN 00BUHAEMbIX B OTAEJSIbHOE MPOn3BOACTBO,
KoHCcTuTyumoHHbin Cyg Poccminckon ®egepauim ykasan Ha GONyCTMMOCTb Takon npoueaypsl Npu ycaosum,
4TO 3TO HE OTPA3UTCHA Ha BCECTOPOHHOCTM U 06 bEKTMBHOCTU PAaCCMOTPEHNSA 1 pa3peLleHuns YroaoBHOMO
Jlena B HapylleHne TpeboBaHWI paBeHCTBa 1 cnpaBenanBocTu (MoctaHoBneHne oT 19 anpens 2010 roaa
Ne 8- n OnpepeneHune ot 28 uioHA 2012 rogaNe 1274-0 ).

Mo cMbiCNy NpMBEAEHHbIX HOPM 1 MPaBOBbIX NO3MUMA KoHCTUTyumnoHHoro Cyga Poccuinckon ®egepaunu, €
y4eTOoM 06LLenpaBOBbIX MPUHLMUMOB 3aKOHHOCTU, CMPaBEAMBOCTM U PAaBEHCTBA, HEMOCPEACTBEHHOCTU U
YCTHOCTK cyebHoro pa3bupaTenbCTBa, a TakXe KOHCTUTYLNOHHOro TpeboBaHmna 0 TOM, 4TOobbI
OCyLLEeCTBJIEHME NpaB 1 cBob6OA He HapyLano npaea 1 cBO6OALI APYrMX 1L, B BbIAESIEHHOM YrO/I0BHOM
[ene [O/KHbI COAepPXKaTbCa NOANNHHUKA WM KOMWUK NPoLLecCyabHbIX JOKYMEHTOB, KOTOPbLIE KacalTcs
npeaMeTa LoKa3biBaHWA N0 Aeny, GUKCUPYIOT pe3yabTaTbl CI€ACTBEHHbIX Y MHbIX NPOLLeCCyabHbIX
LEeNCTBUIA, OTHOCATCA K COBUPaHMIO, MPOBEPKE W OLIEHKE BELLEeCTBEHHbIX A0Ka3aTeNbCTB: MPOTOKObI
0CMOTPa, NOCTAaHOBIEHNS O MPU3HAHUW NPeAMETOB U JOKYMEHTOB BELLECTBEHHbIMY OKa3aTenbCTBaMu,
NMOCTAHOBNIEHNS O Ha3HaYeHUM CyaebHbIX IKCNEPTN3, 3aKIIOYEHNS SKCNEPTOB M CNELMannCToB 1 Ap.
[JaHHble NnonoxeHns n nosmumm KoHcTutyumoHHoro Cyna Poccuinckon ®efnepaum NpyMeHUMbI U B Cy4ae,
€CJIN BblIeNIEHHbIE 3 YIOJIOBHOIO Ae/a B OTAE/IbHOE NPOM3BOACTBO MaTepurasbl MPMOBLLAIOTCS K yXKe
CYyLLeCTBYIOLLEMY APYTrOMY YrOJI0BHOMY AeNy.

B cuny cBoMx nHauBmayaabHbIX 0COBeHHOCTEN N hM3MYeCKNX CBONCTB BELLECTBEHHbIE AOKa3aTeNbCTBa
(opyAuns npecTynneHuns, Bewm, COXpaHnBLUne Ha cebe ero crepbl Unu CTaBlIMe NPeAMEeTOM NPECTYMHOro
nocaraTeNnbCTBa, U T.M.) HE MOMYT XPaHUTbLCA OA4HOBPEMEHHO B HECKObKNX YFOMNOBHbIX AeflaX h 06bl4HO He
MOryT 6bITb CKOMMPOBaHLI (HE COXPaHAIT A0Ka3aTeNbCTBEHHbIE CBOMCTBA NPW KOMMpoBaHUM). BmecTe ¢
TEeM TOT WM UHON NOPSLOK (Cneumnduka) xpaHeHns - B KayecTBe obecrnevymTesibHON Mepbl MO YroJI0BHOMY
Aeny - BeLWEeCTBEHHOr0 foKa3aTeIbCTBa caM Mo cebe He A0JIKEH BANATL Ha PEXUM PaBHOro ero
MCMNO/b30BaHUA B pa3HbiX Aenax, B TOM Ynuce B CJiydae NpnobLleHns BblAeNeHHbIX N3 YFOJI0BHOMO AeNa B
OTAeNIbHOe MPOM3BOACTBO MaTEPMANOB K yXKe CyLLeCcTBYIOLLeMY pYyroMy YyrolOBHOMY fiefly, PaBHO Kak U B
CNyYyaax BblAeNeHNS Aena U3 OCHOBHOMO MW COeANHEHNs C APYrM Yroa0BHbIM fenoM. iHoe BneyeT
(hakTMYeCcKyo nogMeHy nNpon3BoACTBa Mo OLHOMY YrOJIOBHOMY Aiefly NPOou3BOLCTBOM MO APYroMy
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YyrosI0BHOMY Aeny Ibo e orpaHnyYeHne NCrnosib30BaHNs BEWECTBEHHOIO f0Ka3aTebCTBa paMKaMu
OAHOr0 13 YroNoBHbLIX Aefl, YTO BeAeT K YMaJIeHUIo NpoLeccyalibHbIX rapaHTUIn B HacTW NPOBEPKM U OLLEHKM
BeLleCTBEHHbIX f0Ka3aTesIbCTB U [0Ka3aTesIbCTB, MPOU3BOAHbLIX OT HMUX, CTaBUT CaMy BO3MOXHOCTb
nccnenoBaHns OoKa3aTeNbCTB, @ MOTOMY U NpaBa 3aMHTEPECOBaHHbLIX Y4aCTHUKOB Cy40MNPOU3BOACTBA B
3aBMCUMOCTb OT TOr0, MO KakKoOMy Aeny BefeTCs npoueccyanbHas 4edaTeNbHOCTb: N0 OCHOBHOMY UK
BblAE/eHHOMY (BO3OY>XAEHHOMY Ha OCHOBE MaTEPMasioOB, BblAENEHHbIX N3 OCHOBHOIO Aena, Uan ToMy, K
KOTOPOMY OHMW NpuobLLeHbl). 9TO NOPOXXAAET HEeYCTPaHNMble COMHEHNS B JOCTOBEPHOCTMN A0Ka3aTeNbCTB U
puUCK paspelleHns gena c OTCTYrJeHneM OT NPUHLAMOB CNPaBea/IMBOCTU N PaBEHCTBA, OTHOCALLMXCA K
CYLLECTBY KOHCTUTYLIMOHHOrO NpaBa Ha cyaebHyto 3awmnTy.

Mpetognuns, gonyckaemas ctatben 90 YMK Poccuinckon ®egepaumm (CornacHo KOTopon o6cToAaTeNnbCTBa,
YyCTaHOBJIEHHbIE, B YaCTHOCTU, BCTYMUBLUNM B 3aKOHHYIO CUJTy NMPUrOBOPOM, 3a@ UCKJIOYEHNEM MPUrOBOPa,
MOCTaHOBJIEHHOr0 B COOTBETCTBUM CO CTaTben 226 9, 316 nnm 317 7 paHHoro Kogekca , npu3HaloTCs
CyOoM, MPOKYpoOpoM, C/iefoBaTenieM, fJo3HaBaTenemM 6e3 LONoONHUTENbHON MPOBEPKM, HO TaKoW MPMroBop
He MOXeT npejpeLwaTb BUHOBHOCTb JIWL, HE y4aCTBOBAaBLUMX paHee B pacCMaTpPMBAEMOM YrOJIOBHOM fene),
TaKXe He JaeT OCHOBaHWI 415 TOro, YTobbl YHUYTOXKEHNEM BELLECTBEHHbIX A0Ka3aTeNbCTB (Korga oHo He
AVKTYETCS XapaKTepMCTUKaMM TaKOBbIX, UCKJIOYaOLWMMK COXpaHeHne) co3naBaTh YCI0BUS 415 MOAMEHbI
NX HernocpeLCTBEHHOr0 NCCIelOBaHNSA B KOHKPETHOM fiefie UCMO0JIb30BaHNEM paHee YCTaHOBJIEHHbIX B
Apyrom gene (pakTos.

MonoxeHns ctaten 81 n 82 YMNK Poccuinckon ®Pepepaunn He NnpeanosaratoT, YTO NPW BbIHECEHWM
npuroBopa Mo yrosoBHoMy geny Anbo npu ero npekpalleHnn MoxeT bbiTb NPUHATO peweHne 0b
YHUYTOXKEHUN NPEAMETOB, 3aMnpeLleHHbIX K 06palleHunio, eCnn OHW NPU3HaHbl BELLLECTBEHHbLIMU
[lOKasaTeslbCTBaMM Mo APYroMy yroJIoBHOMY Lesy, BblAeNeHHOMY M3 MepBoro, NOCKOJIbKY MHoe
npenaTcTBOBano Hbl CyaonponsBoAcTBy Nno Hemy. Ha 3To KoHCcTUTyumMoHHbIN Cya Poccuiickon depepaunn
npsiMo yKasan B onpeaeneHnax ot 16 nona 2015 roga Ne 1596-0 v o1 29 mas 2019 roga Ne 1251-0.
[JlaHHas npaBoBas NO3WLNA B MOJIHOW Mepe pacnpoCcTpaHMMa 1 Ha CMTyauuto, Koraa maTepuansl,
Kacatlollnecs NnpeamMeToB, ABASAIOWNXCS BELWECTBEHHbIMI A0Ka3aTeIbCTBAMK MO Yyroj0BHOMY Aeny,
BblAEJIEHHbIE U3 HEro B OTAE/IbHOEe MPON3BOACTBO, NPMOBLLEHbI K APYrOMY YroJIOBHOMY Aesy, B KOTOPOM
COOTBETCTBYIOLMM NpeaAMeTaM TakXe Ha OCHOBE COOTBETCTBYIOLLMX MaTepmasioB NpuaaeTCs 3HavYeHne
BeLleCTBEHHbIX [0Ka3aTesIbCTB, PAaBHO Kak 1 Ha BCe Apyrue c/iy4yaun, Korga oguH 1 ToT Xe npegmer
ABJIAETCA BELEeCTBEHHbIM LOKa3aTebCTBOM MO HECKOJIbKUM YrOJIOBHbLIM LiesiaM.

YHNYTOXXEHME BELLLECTBEHHbIX 10Ka3aTeNbCTB, B TOM YMCJIE BLICTYNMBLUMX 06beKTOM cyaebHom
3KCNepTU3bl, NOC/e BCTYMJIEHNA B 3aKOHHYIO CUJTy MPUroBOpa Mo TOMY YroJIOBHOMY Lesly, B KOTOPOM OHU
nccnenoBannch, - B YCI0BUAX, KOFAa OHU SBASAIOTCS B TO XKe BPeEMS OoKa3aTeNbCTBaMu Mo Apyromy
YrOIOBHOMY A€y N UMEETCS BO3MOXXHOCTb MX XPaHEHUS (OHWM HE OTHOCATCS K CKOPOMopTALWMMCS,
rPOMO34KMM 1 He 06nafalT NHbIMU 0COBEHHOCTSAMU, NEPEYNCTIEHHBIMI B YacTW BTOPON cTaTbn 82 YK
Poccuinckon ®egepaumm , n3-3a KOTOPbIX pelleHne 06 nx XxpaHeHn NPUHNUMAETCA eLle Ha CTaann
npeaBapuTeNbHOO paccieoBaHNs), - MPOTUBOPEYNNOo Bbl MPUHLMNY PaBEHCTBa Nepes 3aKOHOM 1 CY[I0M,
co3aaBaso bbl HeNpPeo4oMMble NPENATCTBMA AN HENOCPEACTBEHHOMO UCCEN0BAHNA CTOPOHAMM 1 CyA0M
[0Ka3aTeNbCTB MO 3TOMY YroJIOBHOMY AEny, a MOTOMY He COOTBETCTBOBaJ0 Obl HEOTHEMIEMOMY CBONCTBY
npaBa Ha cyebHylo 3aWmnTy, HeobX0AUMbIM YC/IOBUAM CNPaBeaIMBOro NPaBoCyAmns, KaKoBble COCTaBASOT
BCECTOPOHHOCTb N 06BbEKTUBHOCTL CyaebHoro pasbupaTensCcTBa, HEMOCPEACTBEHHOCTb U
6ecnpncTpacTHOCTL CyAa, KOTOPbIA OLEHNBAET A0Ka3aTe/bCTBa B COBOKYMHOCTMW MO BHYTPEHHEMY
ybexxaeHunto, pyKoBoACTBYSCb NPV 3TOM 3aKOHOM 1 COBECTbI0, @ MOTOMY NpoTnBopeynsio bsl TpeboBaHMIo
ctaten 17 (4acTb 1), 19 (vyactb 1), 46 (4acTb 1), 49 1 123 (vyacTb 3) KoHCcTUTyumm Poccuiickon ®eaepaumn.
KOHCTUTYLMOHHBIN Cyf Poccmnckon ®epepauny y4MTbiBAEeT, YTO COMJIAaCHO MYHKTY 3 4acTu BTOPOW CTaTby
82 YNK Poccuinckon ®epepaumnm BeleCTBEHHbIE AOKa3aTeNbCTBA B BUAE U3BATLIX M3 HE3aKOHHOIO
0bopoTa HAapPKOTUYECKUX CPEACTB, MCMXOTPOMHbIX BELLECTB, PAaCTEHNN, COAEPXKALLUX HAPKOTUYECKME
CpencTBa WM NCUXOTPOMHbIE BELLECTBA JIMOO NX NPEKYPCOpPbI, WIN UX YaCcTen, COAEePXKaLLMX
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HapKOTUYeCKMe CpeacTBa WM NCUXOTPOMHbIE BELLECTBA NB0 MX MPEKYPCOPLI, @ TakXXe NpeaMeToB,
ANNTENbHOE XpPaHEHME KOTOPLIX 0MAacHO 415 XKU3HWU 1 300P0BbSA N0AEN NN AN OKPYXaloLLen cpeasbl,
nocsie npoBefeHNa HeobXoaMMbIX NCCeL0BaHMIN NepefatoTCa ANsA X TeXHoNorn4eckon nepepaboTkm nam
YHUYTOXAIOTCSA MO PELLEHMIO CyAa B YCTaHOBJIEHHOM MOPAAKE, O YeM COCTaB/SETCS MPOTOKOJ, a K
MaTepmanaM YyroaoBHOro gena npuobliaeTcs 4OCTaTOYHbIA 0158 CPAaBHUTENLHOIO NCCeaoBaHus obpasel
N3BbATOr0 U3 HE3aKOHHOro 060poTa CpefCTBa, BELECTBA, pacTeHns. OQHAKO OH He yCMaTpuBaeT
OCHOBaHWI NMPUMEHSATb K 3TUM 0bpa3uam UHOM NOAX0L, YEM TOT, KOTOPbI N3JIOXKEH BbILLE.

Kak cnepyeT 13 cyaebHbix peleHunin B oTHoweHun B.M.CKOTHMKOBA, NpWY PacCMOTPEHUW €ro Aefa cyaamu
BCEX YPOBHEN B3aUMOCBSA3aHHbIM NoJoXeHUsM ctatern 82 n 240 YK Poccunckon ®enepaunu - BONPEKU KX
COAEPXXaHMIO U NPaBoBbIM NO3nuUmMaM KoHCTUTyLmMoHHoro Cyaa Poccunckon ®epepaumn,
chopMysInpoBaHHbIM B onpefeneHunax ot 16 nonsg 2015 roga Ne 1596-0 n o1 29 mas 2019 roga Ne 1251-0,
- [AHO He corflacyioLleecs ¢ HUMU TOJIKOBaHME: faHHble HOPMbl COYTEHbI He npeanoJaratwmMm XpaHeHne
npeaMeToB, ABJAOLWMNXCS BELLECTBEHHbIMU f0Ka3aTebCTBaMM NO HECKOJIbKMM YIO/I0BHbIM AenaMm
(BKJIIOYasA yrosIoBHOE [esno, B03byXAeHHOEe Ha OCHOBE MaTepPManoB, BblAESIEHHbIX N3 OCHOBHOMO YrO/I0BHOIO
Aena, Wim yronoBHoOe 4eno, K KOTOPOMY 3TK MaTepuranbl NpuobLeHbl), Nocie BCTYMJIEHUS B 3aKOHHYIO CUJTY
nNpUroesopa cyfa no 04HOMY U3 HMX, OOHAKO AOMyCKaloWMMK NCNOJb30BaHNE TakKux NpeamMeToB (CCbIIKY Ha
HWUX) B A,0Ka3blBaHWW BUHOBHOCTW NOACYAMMOro 6e3 HenmocpeaCTBEHHOr0 UCCAeA0BaHMA UX CYA0M MO
APYroMy yrofoBHOMY Aeny (ApyruM yronoBHbIM fenam).

Takum obpa3om, nonoxxeHus ctaten 82 n 240 YMNK Poccuiickon ®epepanmm npotTmeopedaT KOHCTUTYLMK
Poccuinckon ®egepalimm, NOCKOAbLKY MO CMbICY, NPUAaBaeMoOMy UM CyaebHbIM TOJIKOBaHWEM B CUCTEME
LEeNCTBYIOLLEro NPaBOBOro PeryiMpoBaHns, OHU CYXXaT OCHOBaHMEM O YHUYTOXEHNA NPeaMETOB
(0bpa3LoB), ABNAIOLLMXCSA BELWECTBEHHbIMM fOKa3aTebCTBaMy Mo ABYM uan 6onee yronoBHbIM genam,
nocsie BCTYNAEHNS B 3aKOHHYIO CMY MPUroBopa cyfa rno 04HOMY U3 3TUX YFONOBHbIX Aefl, MPUTOM 4TO
COXpaHeHWe JaHHbIX BELWECTBEHHbIX A0KA3aTeIbCTB BO3MOXHO UCXOAA N3 UX CBOWCTB. TeM CaMbIM
Ha3BaHHbIM HOPMaM MPUAAETCA CMbIC/, HE OTBEYAIOLLNA KOHCTUTYLNOHHBIM 1 Pa3BMBatOLLNM
KOHCTUTYLMOHHbIE YrOJI0BHO-MPOLECCYyasibHbIM FrapaHTUAM NpaBa Ha CynebHylo 3almnTy Ha OCHOBE
COCTA3aTEeNbHOCTM 1 paBeHCTBa Nepes 3aKOHOM 1 CYA0M C y4eTOM Npe3yMnunumn HEBUHOBHOCTHU, YTO
NopoXXaaeT HeJoBepue K 4eNCTBUSM roCcygapcTBa, K MpaBy M NpaBOCyAuto, BCTyNaeT B NPOTUBOpEYne Co
cTaTbsaMm 17, 19 (yactn 1 n 2), 46 (4acTb 1), 49, 751 1 123 (yactn 1 1 3) KoHCTUTYuumn Poccuinckon
denepauymn.

CornacHo ctaTbe 80 ®efepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyne PoccuiAckoi
depepaumn” henepasbHOMYy 3aKOHOAATENO HAONEXNT KOHKPETU3NPOBATb, PYKOBOACTBYSCh
TpeboBaHuaMn KoHCTUTYLMK Poccrinckon deaepaunm 1 € y4eTOM HacTosLlero MocTaHoBAEHNS, MOPAAOK W
CPOKM XpaHeHns npeameTos (06pa3uoB), ABAAOLWMXCS BELLECTBEHHbIMN A0Ka3aTeNbCTBaAMM NO ABYM NN
6osiee yrosioBHbIM AefiaMm.

[lo BHeceHus e denepanbHbiM 3aKOHOAATENIEM B AENCTBYIOLLEE MPAaBOBOE PEryANpPOBaHNE NU3MEHEHUI 1
LOMNOJIHEHMI, KaCaloLWMXCs paspeLlleHns B cyaebHom ctaany NnponsBoaCcTBa Mo YroJ0BHOMY Aefly BONpoca o
cynbbe BelecTBEHHbIX AOKA3aTeNbCTB, AOJHKHO obecneynBaThCsa XpaHeHue npeaMeTos (06pasLos),
ABNSAOLLNXCA BELWECTBEHHbIMW AOKa3aTeNbCTBAMM N0 ABYM i 6onee yronoBHbIM genam, 4na ux
BO3MOXXHOI0 HEMOCPEACTBEHHOIO NCCNE0BAHMA MO KaXkKAOMY U3 YroJI0BHbIX Aes A0 BCTYMNAEeHUS
NPUroBopa Cyfia B 3aKOHHYIO CUY NPUMEHUTENBHO K Ka)XKA0MY U3 3TUX YrONOBHbLIX Aef, eC/iv Takoe
COXpaHeHne BO3MOXHO MCX05 U3 CBONCTB AaHHbIX NpeamMeToB (06pa3uos).

Micxoast U3 N310)KEHHOro M pYKOBOACTBYACL cTaTbaMn 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepauun'
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

noCcTaHOBW:

1. Mpu3HaTb NonoxxeHmsa ctaten 82 n 240 YINK Poccuiickon degepaunnm He COOTBETCTBYOLWUMNA
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KoHcTuTyumm Poccuiickon ®enepaumm, ee ctatbam 17, 19 (yactn 1 m 2), 46 (vactb 1), 49, 7511 123
(4acTu 1 n 3), B TON Mepe, B KaKOW OHW MO CMbICSTY, NpUAaBaeEMOMY UM CyaebHbIM TOJIKOBAaHUEM B CUCTEME
AENCTBYIOLLEro NpaBOBOro PeryampoBaHns, Cay>KaT OCHOBaHWEM AJ19 YHUYTOXEHNA NpeaMeToB
(0bpa3LoB), SBNAIOLLMXCS BEWECTBEHHBIMY [l0Ka3aTeNbCTBaMK Mo ABYM UK 6onee yronoBHbIM Aenam,
nocsie BCTYMIEHNS B 3aKOHHYIO CMY MPUIroBopa CyAa Mo OAHOMY M3 3TUX YFOMOBHbLIX AeSl, MPUTOM YTO MNo
Apyromy (ApyrvM) NpuroBop B 3aKOHHYIO CUTY HE BCTYMWUA N COXPaHEHWe JaHHbIX NpeameToB (06pa3LoB)
BO3MO>XHO MCX0AS U3 UX CBOMCTB.

2. ®efepanbHOMY 3aKOHOAATESIO HAAJIEXUT, ncxoasa u3 TpeboBaHun KoHCTUTYyuUnn Poccninckon
®efepallmm 1 C y4eTOM NMpaBoBbIxX No3numin KoHcTutyumnmoHHoro Cya Poccuinckon ®epepaunmy,
BblPaXKEHHbIX B HACcTOALLEM [TOCTaHOBNEHNMN, KOHKPETN3MPOBaTb MOPSALOK U CPOKWN XPaHEHUS NPeaMeTOoB
(06pa3LioB), ABNSAOLWMXCS BEWECTBEHHBIMM f0Ka3aTeNbCTBaMM MO ABYM uan 60siee yronoBHbLIM AenaMm.
Bnpenb 00 BHeCEHUS B AeACTBYIOLLEE MPABOBOE PEryMpoBaHne COOTBETCTBYIOLNX U3MEHEHUN,
KacaloLLMXCsa pa3peLLeHns B cyaebHom cTaamm NnponsBoacTBa Mo YyroJoBHOMY Aefy BONpoca o cyabbe
BELLLEeCTBEHHbIX 1OKa3aTeNbCTB, AO/HKHO 0becneynBaThCa XpaHeHne npeamMeToB (06pa3LoB), ABAAOLWMNXCA
BELLLEeCTBEHHbLIMWN JOKa3aTebCTBaMU No ABYM nan H6osiee yrosoBHbIM AesiaM, A8 UX BO3SMOXKHOI0
HenocpeaCcTBEHHOI0 NCC/IeA0BaHNSA N0 KaXkAOMY 13 YroJIOBHbIX A& A0 BCTYMNJIEHMS NpUroBopa cyaa B
3aKOHHYI0 CUy MPUMEHNTESIbHO K KaXKAOMY M3 3TUX YrON0BHbIX AEN, eC/IN TaKoe COXpPaHEeHME BO3MOXHO
MCXOAA N3 CBOWCTB AaHHbIX NpeaMeToB (06pasLoB).

3. Oeno rpaxxaaHnHa CKOTHUKOBa Baanma NeHHaAbeBMYa NOASIEXMNT NEPECMOTPY C Y4ETOM NPaBOBbIX
nosnumin KoHctutTyumnoHHoro Cyaa Poccuiickon ®deagepaumm, BbipaXKeHHbIX B HacTosLeM [MocTaHOBAEHUN,
€C/N N5 3TOro HET MHbIX NPENATCTBUA.

4. MNpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY ANy B YaCTW, KacatoLencs NpoBepKN KOHCTUTYLMOHHOCTH
nosioxxeHun ctaten 11, 15, 16, 47, 75, 195, 198, 220 n 244 YINK Poccuinickon ®egepaumn .

5. HacToswiee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMT 06)KafoBaHMI0, BCTYNaeT B CUY CO OHSA
omumanbHoro onybaMKoBaHus, OEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYr MU
opraHaMu 1 OOJHKHOCTHbLIMW JinLiaMu.

6. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "POCCMACKON ra3eTe",
"CobpaHunm 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OduunansHOM MHTEPHET-MOPTae NPaBOBON
NHGopMaLMn" (WWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalmm

Ne 33-1
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