Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUA NYHKTa 1
yactu 1 ctatbm 19 PepepanbHoro 3akoHa "O coumasbHbIX
rapaHTUAX COTPYAHUKAM HEKOTOpPbIX pepepasibHbIX OPraHoB
MCMOJIHUTEJIbHOWU BJIACTU U BHECEHUU U3MEHEHUM B OTAeJbHble
3aKoHomaTesNbHble aKTbl Poccunckon depepauun” B CBA3M C
3anpocom BepxoBHoro Cypa Poccunckoun depepauum

MocTtaHoBneHume - Ne 21-1 - o1 15.10.2013 - KoHCcTUTYUmMoHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUNCKOW ®EQEPALINA

no geny o NpoBepKe KOHCTUTYLMOHHOCTY NOJIOXKeHUs MyHKTa 1 yactn 1 ctaTbmn 19 ®enepanbHOro 3akoHa
"O coumanbHbIX FrAapaHTUSAX COTPYLAHMKAM

HeKoTOopbIX PefepanbHbIX OPraHoB UCMOJHUTENLHON BJACTW U BHECEHUN N3MEHEHWI B OTAE/bHbIE
3aK0oHOZaTeNbHble akTbl Poccuinckon ®epepaumnmn” B

CBA3U C 3anpocomM BepxosHoro Cyna Poccuiickon depepaunmn

ropog CaHkT-MNMeTepbypr 15 okTabps 2013 roga

KOHCTUTYLMOHHBIN Cyp Poccminckon ®epepaunn B coctase Mpepcepatens B.[.3opbkuHa, cynen
K.B.ApaHoBsckoro, A.W.bonuosa, H.C.boHaaps, IA.Fagxuesa, 0.M.laHnnosa, J1.M.)Kapkoso#, [.A.KnnuHa,
C.M.Ka3zaHueBsa, M.N.Kneangposa, C.[.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4inkoson, C.lN.MaBpuHa,
H.B.MenbHukoBa, H0.0.PyaknHa, H.B.CenesHesa, O.C.Xoxpskoson, B.I.fpocnasLeBsa,

PYKOBOACTBYAChH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon deagepaumm, MyHKTOM 3 4acTu NePBON,
YacTAMWN TPETbEN N YETBEPTOW CTaTbM 3, YaCTbio NepBoN cTaTbmn 21, cTaTbamm 36, 47-1, 74, 86, 101, 102 n
104 ®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyne Poccuinckon depepaunn”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CAyLWaHNa A0 O MPOBEPKE KOHCTUTYLMOHHOCTY MOJI0XKEHNS
nyHkTa 1 4yactu 1 ctaTtbn 19 ®GefepasibHOro 3akoHa "O coumanbHbIX FapaHTUSAX COTPYLHMKAM HEKOTOPbIX
(hefepanbHbIX OPraHoOB NCMOJIHUTENbHON BJACTM U BHECEHUW N3MEHEHWI B OTAEJIbHbIE 3aKOHO4ATE NbHbIe
aKTbl Poccuinckon ®epepaunn'.

MoBOAOM K pacCMOTPEeHUI0 Aena sBuncsa 3anpoc BepxosHoro Cyaa Poccunckon ®epepauunn. OCHOBaHUEM K
PacCMOTPEHNIO AeNa SBMUacbk 0bHapyXMBLUasCsa HeONpPeAeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET Jin
KoHcTuTyumm Poccninckon ®epepalimm ocnapyMBaeMoe B 3anpoce 3aKOHOMON0XKeHWe. 3acnyLas coobLyeHune
cyabu-goknagymka M.UN.KneaHgposa, nccnenosas npeacTaBieHHbIe JOKYMEHThl U UHble MaTepuansl,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunmn

yCTaHOBMIM:

1. ®epepasibHbIM 3aKOHOM OT 21 ntong 1998 roga N 117-®3 "O BHECEHWUM U3MEHEHMWI U LOMNOSHEHUI B
3aKOHoZaTesibHble akTbl Poccminckon depepaumm B CBA3N C peOpMMpPOBaHNEM YIrONOBHO-UCMOIHUTEIbHON
cucTeMmbl" (4acTb nepBas CTaTby 21) pencrteme MonoxeHns o cnyxbe B opraHax BHYTPEHHUX Aen
Poccuiickon ®epepalmm (yTBep>xAeHo nocTaHoBneHneM BepxosHoro CoseTa Poccuinckon depgepauum ot
23 nekabpsa 1992 rona N 4202-1) 66110 pacnpoCTpaHeHo Ha COTPYAHMUKOB YUYpeXXAeHWI 1 OpraHoB
YFO/I0BHO-UCMONHUTENILHOW CUCTEMBI BNPeLb A0 NPUHATUSA hefepasibHOro 3aKoHa o ciyxbe B yronoBHo-
NCNOJIHNTESIbHON CMCTEME.

C 1 aHBaps 2013 roga psg HOPM Ha3BaHHOMO MM010XKEHWS, B TOM YMC/IEe YaCTb ceabMas ero ctaTbn 54,
COrnacHoO KoTopowr bepeMeHHble XEeHLLMHbl 1 MaTepyn U3 Y1CSa COTPYLHVKOB OPraHOB BHYTPEHHUX e, a
TakXXe OTLbl - COTPYAHNKN OPraHoB BHYTPEHHWX AeN, BOCMMThIBatoWwme aeten 6e3 Matepu (B ciydae ee
CMEepTU, NNLLEHNS POANTENBCKUX NPaB, AANTeNbHOro NpebbiBaHNA B ne4ebHOM yyYpe)xaeHnn u B Apyrux
CNyyasax OTCYTCTBUSA MAaTEPUHCKOrO noneyYeHns), Noab3yTCA MPaBOBbIMY U COLMAMbHBIMU FrapaHTUAMN,
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YCTaHOBJ/IEHHbIMY 3aKOHOAATENbCTBOM Poccminckon deaepaumy ns 3TON KaTeropum HaceneHus
Poccuinckon ®epepaumm, B cuiy nyHkTa 1 yactu 1 ctatbmn 19 GepnepanbHoOro 3akoHa oT 30 gekabpsa 2012
roga N 283-®3 "O coumanbHbIX rapaHTUAX COTPYLHUKAM HEKOTOPbLIX hefepalibHbIX OpraHoB
NCMONHNTESIbHOWN BIACTN N BHECEHUU N3MEHEHUI B OTHAENIbHbIE 3aKOHOAaTe/IbHble aKTbl Poccninckon
depnepaummn" B OTHOLIEHMMW UL, Ha KOTOPbIX PaclpoCTPaHAeTCs AencTBne daHHoro PefepanbHOro 3akoHa,
BKJIIOYAst COTPYAHUKOB, MMEIOLLUX CreLmanbHble 3BaHNA 1 MPOXOAALLMX CNY>KOY B y4peK AeHUSAX 1 OpraHax
YrO/I0OBHO-UCNONHUTENIbHOM CUCTEMbI, Boslee He NpUMeHseTCs.

1.1. B npounsBoactee BepxoBHoro Cyaa Poccunckon denepaunm HaxXxoauTCsa rpa)kaaHCKoe Oeno no
3asBAEHNI0 YNOJIHOMOYEHHOI 0 MO NpaBam 4esoBeka B Poccunckon defepaumin 0 NPU3HaHUN 4aCTUYHO
HefencTayowmM ab3aLa TpeTbero nyHkTa 17.16 WHCTpyKUun 0 nopsfke npuMeHeHus MonoxeHns o
cnyxbe B opraHax BHyTpPeHHUX fen Poccminckon degepaunn B yYpEXXAEHNAX U OPraHax yroaoBHO-
NCNOJIHNTEIbHON CUCTEMbI (YTBEPXXAEHA NpuKa3oM MuHUCTepCcTBa tocTuuumn Poccuinckon ®epepaumm ot 6
nioHs 2005 roga N 76), B COOTBETCTBUM C KOTOPbIM YBOJIbHEHWE CO Cy)KObl HEPEMEHHBIX XKEHLLNH,
JKEHLLUWH, UMetoLLMX OEeTel B BO3pACTe A0 TPeX NET, a TakXe MMEeoLWnX deTen-MHBannaos niv NHBaanLos
C LEeTCTBa A0 AOCTUXEHUS MMM Bo3pacTa 18 neT (0AMHOKMX MaTepen, MMeLWmX geTen B Bo3pacTte 4o 14
JIET), He [ONYCKAEeTCs, KpOMe CJly4aeB, KOrfa COTPYAHUKU NoaaexaT YBOJIbHEHWNIO CO CNy>XObl Mo
OCHOBaHMAM, NpefyCMOTPEHHbIM NOAMYHKTamm "6", "r", "e", "x", "3", "k", "n", "M" cTaTbn 58 MonoxxeHuns o
cny>xbe B opraHax BHyTpeHHUx nen Poccuinckon ®epepaunn.

Kak oTMeyYaeTcs B 3a8BJIEHUN, MO4AHHOM B 3alMTy NpaB 1 cBobog rpakaaHku E.A.LLUKoHAbI -
BoCnuTbIBaoWen pebeHka B Bo3pacTe A0 14 neT 0AMHOKOW MaTepu, 3aHNMaBLLEN B YNpaBAeHUN
depepancHoOn cnyX6bbl NCMONHEHNS HaKa3aHWI No Pecnybnnke Agbires OO/KHOCTb, KOTopas bbina
COKpalleHa Ha OCHOBaHWK npuka3sa oT 17 despana 2012 rona (cBegeHun ob ysonbHeHun E.A.LLIKOHAbI CO
cny>xbbl He NpeacTaBfieHo), NYHKT 17.16 NHCTpyKuun npeaycMaTpuBaeT A5 Ha3BaHHbIX B HEW uL, C
cemMelrHbIMK 0653aHHOCTSAMMN OFPaHUYEHHbIN KPYT FrapaHTUN Npy yBOJbHEHUN CO CNTY>XObl, B YaCTHOCTY - B
OT/NYME OT YacTu ceabMoil cTaTby 54 MNMonoxeHuns o cnyxbe B opraHax BHYTPeHHUX aen Poccuintckon
defepaumm - He 3aKpennseT NpaBo NoJb30BaTbCA NPABOBLIMU U COLMAJIbHBLIMU FapaHTUAaAMM,
YCTaHOBJ/IEHHbIMY 3aKOHOA4ATENbCTBOM Poccminckon Pepepaunn ons 6epeMeHHbIX XEHLWNH 1 MaTepen,
BOCMUTbIBAOLWMX OETEN.

B xone paccMoTpeHus gaHHoro gena BepxosHbin Cya Poccuinckon degepauny npulen K BbiIBO4Y, H4TO B
CBSA3U C BCTyneHmeM B cnny GegepasnbHOro 3akoHa "O coumasibHbIX FapaHTUSaX COTPYLHMKAM HEKOTOPbIX
hefepanbHbIX OPraHoOB UCMOJIHUTENLHON BJACTW U BHECEHUWN N3MEHEHWI B OTAEJIbHbIE 3aKOHOAATENbHbIE
akTbl Poccunckon ®egepauun”, nyHkToM 1 yacTtu 1 cTaTbn 19 KOTOPOro AernCTBME YaCTW CEAbMON CTaTby
54 MonoxxeHns o cnyxbe B opraHax BHYTPeHHMX Aen Poccuiickon Penepaunn B OTHOLWEHNUW WL, Ha
KOTOpPbIX pacnpoCcTpaHAeTCsa AencTBre agaHHOro ®efepanbHOro 3akoHa, npekpalleHo, bepeMeHHbIe
YKEHLUMHbI N XKEHLLMHbI, BOCMUTbIBAIOLWME AETEN, U3 HUCNA COTPYAHUKOB, MMEIOLWMX CreunanbHble 3BaHNa 1
NPOXoasLnX cnyxby B y4pex 4eHUsSX 1 opraHax yroa0BHO-UCNONHUTENIbHON CUCTEMbI, IMLIWANCL NpaBa
NoJIb30BaTbCA FOCYAAPCTBEHHLIMU FrapaHTUsSMK B CBA3M C MaTEPUHCTBOM U BOCMUTaAHUEM JeTen,
npefycMOTPEHHbIMU YacTAMK NepBon 1 YeTBepToN cTaTbh 261 TpynoBoro kofgekca Poccmnckom
depnepaumm 4na any C ceMenHbiMM 06493aHHOCTAMM, B YaCTHOCTM MPU YBOJIbHEHMMW MO NYHKTY "e" YacTu
nepson cTaTbk 58 MonoxxeHnsa o cnyxbe B opraHax BHyTpeHHUX nen Poccuinckon ®epepaunn (no
COKpaLLeHMIo LWTATOoB - NPU IMKBMAALUN UK peopraHn3aLnm opraHa BHyTPEHHUX el B Cinyyae
HEBO3MO>XHOCTU NCMOJIb30BaHNS COTPYAHMKA OPraHOB BHYTPEHHUX Aen Ha ciyxbe).

Mo mHeHuto BepxosHoro Cyna Poccuiickon defepaunn, N3MEHEHNS, BHECEHHbIE B 3aKOHO4ATENbCTBO,
perynupytoLiee nopsaok U yCnoBus NPoXoxXaeHna ciyX0bl B y4pe)KAeHUsAX 1 OpraHax yrosoBHO-
NCNOJIHNTESIbHON CUCTEMbI, MOBNEKN 33 COOOI CYLLECTBEHHOE CHUXKEHWE YPOBHSA rapaHTui,
npenoCcTaBAsSEMbIX MPU YBOJIbHEHNW CO CYKObl BEPEMEHHBLIM XXEHLLMHAM W XXEHLLMHAM, BOCATbIBAIOLLNM
neTen, 1 HeoboCHOBaHHY0 AnddepeHLnaL o MPaBoOBOro PeEryIMpoBaHus B chepe oxXpaHbl MaTEPUHCTBA U
LeTCTBa, 4TO CBMAETENIbCTBYET O HapyLeHU NyHKTOM 1 4acTun 1 ctaTbn 19 ®denepanbHOro 3akoHa "0
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COUMaNbHbIX FApPaHTUSAX COTPYAHMKAM HEKOTOPLIX heaepasibHbIX OPraHOB UCMONHUTENIbHON BAACTU 1
BHECEHUW N3MEHEHWI B OTHAENbHbIE 3aKOHO4aTe/lbHble akThl Poccuinckon degepaumn” ctaten 7 (4acTb 2),
19 (yactn 1 mn 2), 37 (4acTb 1), 38 (4acTb 1) n 55 (4acTu 2 n 3) KoHCTMTyumm Poccminckon degepaunn, a
cnepoBaTesibHO, 0 HE06X0AMMOCTM NPUOCTAHOBJIEHUS MPON3BOACTBA MO A&y WU HanpaB/ieHUs 3anpoca o
npoBepKe KOHCTUTYLMOHHOCTW YKa3aHHOIr0 3aKOHOMO0XXEeHNS B KOHCTUTYLMOHHBIA Cya Poccuinckon
®epnepaumm B nopsake ctatbn 125 (YacTb 4) KoHcTuTyunmn Poccninckon degepaunm.

1.2. Kak cnenyet us ctaten 74, 101 n 102 ®enepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®egepaummn”, KoHCTUTYUMOHHbIN Cya Poccuinckon ®egepauunm no
3anpocy cyaa npoBepseT KOHCTUTYUMOHHOCTb OCMapMBaeMbIX HOPMATUBHbIX NMOJOXKEHUI B MOPALKE
KOHKPETHOIro HOPMOKOHTPOIS INLWb B TOM YaCTW, B KAaKOW OHW MNOAJSIeXaT NPUMEHEHMNIO B HaX04ALWEMCS B
NPOU3BOACTBE CyAa fefe, OLEeHUBas Kak ByKBasibHbIA CMbIC/ 3TUX MONOXKEHNA, TaK U CMbICH,
npuaaBaemMbli UM 0OULNAJIbHBIM U UHBIM TOJIKOBAHWEM, a TaK)Ke C/I0XXUBLIENCS NPaBONPUMEHNTENbHON
NPaKTMUKOMN, N Y4NTbIBAA UX MECTO B CUCTEME HOPM.

Mpw pa3pelweHnn gena, Bo36y>XAEHHOro Mo 3asBeHMI0 YNONHOMOYEHHOM0 MO NpaBaM YeoBeKa B
Poccunckon ®enepaumm B nHTepecax rpakaaHku E.A.LLUKOHAbI - 04MHOKON MaTepu, BOCMMTbIBAOLLEN
pebeHka B Bo3pacTe [0 14 neT, B CBA3N C €€ BO3MOXKHbIM YBOJIbHEHNEM CO CJY>KObl MO OCHOBaHMIO,
npenycMoTPEHHOMY MYHKTOM "e" YyacTu nepBon cTaTby 58 MonoxeHus o cnykbe B opraHax BHYTPEHHUX
aen Poccuinckon ®egepalimm (Mo COKPALLEHMIO WTATOB - NPY JIMKBMAALMMW NN peopraHm3auunm opraHa
BHYTPEHHUX LeJ1 B C/lydae HEBO3MOXXHOCTU UCMOJIb30BaHMA COTPYLAHMKA OPraHOB BHYTPEHHUX Aen Ha
cnyxbe), BepxoBHbin Cya Poccuinckon ®eaepaumm OOKEH OLEHUTb COOTBETCTBUE BEAOMCTBEHHOIO
HOPMATMBHOI0 NPaBOBOro akTa (MHCTpyKuMM 0 nopsaake npumMeHeHus MonoxxeHns o cnyxbe B opraHax
BHYTPeHHUX gen Poccuinckon ®epepaumm B y4peXXAEHUAX N OpraHax yroJIOBHO-UCMOAHUTENbHOW CUCTEMDI)
HOPMaTMBHOMY MPaBOBOMY aKTy 6osiee BbICOKOro ypoBHS - M0N0XKEHNIO 0 CNy)K6e B OpraHax BHYTPEHHMX
aen Poccuinckon ®egepalmm, NpUHUMasn BO BHMMaHWe, NpexXae BCEro, Kak Toro TpebytoT ctaTbn 251 1 253
MK Poccuinckon ®epepaumm, Hannune (nMbo oTCYyTCTBUE) HAPYLLEHWUA rapaHTUPOBaHHbIX KOHCTUTYLMeENR
Poccuinckon ®epepalimm, 3aKoHaMm 1 ApYrMyn HOPMAaTMUBHbBIMUW NPAaBOBLIMU akTaMu NpaB 1 cBobog
rpa)kgaH, B JaHHOM ciyyae - NYHKTOM 1 4acTu 1 cTaTbn 19 ®epepanibHOro 3akoHa "O coumasibHbIX
rapaHTUsX COTPYAHMKAM HEKOTOPLIX hefepasbHbiX OPraHoB UCAOJHUTENbHON BAACTW U BHECEHUN
N3MEHEHWUN B OTAENbHbIE 3aKOHOAAaTe bHble aKTbl Poccuinckon degepaunn'.

CoOTBETCTBEHHO, MPEAMETOM paccMOTpeHnss KoHcTuTyuunoHHoro Cyaa Poccuiickon ®epepaumm no
HacTosAleMy fenly faBnseTca NyHKT 1 4acTu 1 cTaTtbun 19 GefepanbHOro 3akoHa "O coumanbHbIX rapaHTUaX
COTPYLHMKAM HEKOTOpPbIX hefepasbHbiX OPraHoB UCMOAHUTENbHON BAACTU U BHECEHNW U3MEHEHWI B
OTAeNbHble 3aKOHo4aTesibHble akTbl Poccunckon ®@eaepaunn” B TOM H4acTu, B KAKOW Ha ero OCHOBaHWM
LOMNYCKaeTCs YBOJIbHEHME CO CYXObl B yYPEXAEHNAX U OpraHax yrofoBHO-NCAOAHUTENbHON CUCTEMBI B
CBA3U C COKPALLEHMEM LITATOB XEHLUMH - OAMHOKNX MaTepen, BOCMNTLIBAKOLWNX AETEN B BO3pacTe A0 14
JNeT.

2. CornacHo KoHcTuTyumn Poccuiickon ®epgepaunn noamtuka Poccuinckon ®egepauum Kak npaBoBoro 1
CoOLMaNbHOro rocyaapcTBa HanpaBJieHa, B YaCTHOCTM, Ha obecrneyeHme rocyaapCTBEHHOW NOALEPKKM
CeMbM, MaTEPMHCTBA, OTLLOBCTBA M AETCTBA; MAaTEPMHCTBO M AETCTBO, CEMbSA HAXOAATCA MO 3aLUNTOWN
rocygapctsa (cTtatba 1, 4acTb 1; cTaTbhs 7; cTaTba 38, 4acTb 1).

OCHOBaHHbIe Ha MNonoXXeHnax KoHcTuTyunn Poccuinckon ®enepauum o coLmaibHOM XapakTepe
POCCUINCKOro rocyaapCTBa N HeEOBX0AMMOCTH 3aLLMTbl CEMbU, MAaTEPUHCTBA N AETCTBa, B TOM YUC/e B
TPYAOBbIX U FOCYAapPCTBEHHO-CY)KEOHbIX OTHOLLIEHUSX, @ TakXXe Ha TpeboBaHMAX MeXAYHapPOAHbIX aKTOB
(MyHKT 3 cTaTby 27 KOHBEHLUM 0 NpaBax pebeHka) rocyAapCTBEHHbIE FapaHTUN, NPeaoCcTaBAsSEMbIE
)KEHLUMHAM B CBA3M C MAaTEPUHCTBOM U BOCMUTaHUEM pebeHKa, MMEIOT LieNbio He ToNbKOo obecneyeHmne nm
BO3MOXXHOCTW COYEeTaTb CeEMENHbIe 0643aHHOCTM C NPOGECCMOHAIbHON AeATENbHOCTbIO, AOCTMIKEHME
(haKTUYECKOro paBeHCTBa B Chepe TPyAa, HO 1 MpeXae BCEro - 3aluTy NHTepecoB pebeHka, co3paHne
yCcnoBuin, HeobxoAnMbIX A5 ero NOSHOLEHHOI0 Pa3BUTUS.
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3aKoHodaTenb, onpenesnsas hopmbl 1 cnocobbl rocyaapCTBEHHOW MOAAEPKKMN, KOTOpas B CUNY
KoHCTUTyumm Poccuinckon ®epepaumm rapaHTUpyeTca BCEM CEMbSAM, UMEIOLLMM OeTen, U peannsys npu
3TOM CBOW AMNCKPELIMOHHbIE MOJTHOMOYUS, B paMKax KOTOPbIX eMy nNpefocTaBieHa 4OCTAaTOYHO LUMPOKas
cBobola yCMOTPEHMS, BNpaBe YCTAaHOBUTb A5 XKEHLUWNH, BOCMUTLIBAOLLINX AETEN, KOMMIEKCHYIO CUCTEMY
COLMaNbHbIX FAPaHTUI C Y4ETOM KaK SKOHOMUYECKNX, COLMUAJbHBLIX U (PUHAHCOBLIX (PaKTOPOB, TaK W
ocobeHHoCcTen, 06yCNOBIEHHBIX COCTAaBOM CEMbU (MHOrOAETHbIE, HEMOJIHLIE CEMbM; CEMbYU, UMEIOLLME
AeTeNn-nHBaAMAO0B, U T. M.), U BBECTW CrelmnabHble Mepbl FOCYAapPCTBEHHON 3alLWNThl B OTHOLLEHUN
OOWHOKMX MaTepel, KOTopble 3aBe40MO HE NMEIOT IOPUANYECKON BO3MOXHOCTU NOJTy4aTb Kakyto-nnbo
MOMOLLIb CO CTOPOHbLI 0TUa pebeHka, 3a 61aronosyyne n BCECTOPOHHEE Pa3BUTME KOTOPOr0 JNLb OHU
HeCyT BCO MOJIHOTY POAUTENbCKON OTBETCTBEHHOCTU ([MocTaHoBNeHNe KoHCTUTyumoHHoro Cyaa
Poccuinckon ®epepaumm ot 22 Hosbpsa 2011 roga N 25-M).

CoBpeMmeHHas coumanbHo-geMorpaduyeckas cutyaumsa B Poccminckon ®degepaunn obycnosnmsaet
MOBbILUEHHYIO NYOANYHYIO 3HAYMMOCTb MHCTUTYTa MaTEPUHCTBA W AeTCTBa ([locTaHOBNEHME
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumnmn ot 22 mapTa 2007 roga N 4-M). byayyn ogHon ns
BaXXHENLLMX KOHCTUTYLMOHHBIX LLEHHOCTEN, OH TpebyeT co3aaHna CUCTEMbl COLMANbHONM 3aLLNThI,
thopMupyemon B TOM 4ucsie NoCpeacTBOM YCTaHOB/IEHNS JIbIOT U rapaHTUN B chepe Tpyda B Lensx
npefoTBpaLLEeHNS BO3MOXHbIX AUCKPUMUHALMNOHHBLIX 4ENCTBUA B OTHOLEHWUW JINL, C CEMENHBLIMN
0643aHHOCTAMM, HE3ABUCUMO OT Cepbl X MPOPECCUOHANBLHON AeATENbHOCTHU.

2.1. B cucteme OenCTBYIOLLErO NPaBOBOro pPeryiMpoBaHns crneumnanbHble Mepbl FoCy4apCTBEHHON 3aLMThI,
KOTOpble NPefoCTaBAATCA OAMHOKAM MaTepsaM, BOCNUTbIBaoWwmMM pebeHka B Bo3pacTe A0 14 neT,
BKJIOYAIOT rapaHTuUW, HanpaBJ/ieHHbIe Ha NPefoTBpaLleHne noTepn nMu paboTbl (YBOSIbHEHNS C
roCyfapCTBEHHOW CyXbbl) 1 yTpaTbl 3apaboTKa (AeHEXHOro COAEePXaHNs), B YaCTHOCTY 3anpeT
YBOJILHEHNS MO MHULMaTMBE paboToaaTens (NpeaCTaBUTENS HaHUMATENS) B CBA3M C COKPaLLEHNEM
YUCSIEHHOCTU UAN WTaTOB (NPOBEAEHNEM OPraHn3aLMOHHO-LLTATHLIX MepoOnpuATUn). [laHHas rapaHTums
NpsMo 60 KOCBEHHO PaCMpPOCTPAHSAETCS Ha XKEHLUMH, COCTOAWMX B TPYAOBbIX OTHOLLUEHNAX, MPOXOAALLMNX
roCyfapCTBEHHYIO CNy>X0y b0 SBASIOWMXCA MYHULMUNANbHBIMU CYXKaLLUMW.

0N xeHwmH, paboTalowmx No TPYA0BOMY AOrOBOPY, FapaHTUN NPy pacTOpXXeHUW TPYA0BOro 4Orosopa
NPsIMO YCTaHOBJ/IEHbI CTaTben 261 TpyaoBoro kogekca Poccuinckon ®egepauun. FapaHTum 3awnTsl OT
YBOJIbHEHNS 4119 6epeMeHHbIX XXEHLLMH-BOEHHOCAY)KALLUNX, @ TaKXKe XEHLLNH-BOEHHOCTYKaLLKX,
NCMNOJIHAOLWMX MaTEPUHCKME 0053aHHOCTW, HEMOCPEACTBEHHO 3aKpernieHbl MyHKTOM 25 cTaTbu 34
MonoxeHNs o NopsaaKe NPOXoXXAEeHUS BOEHHOW cyxbbl (yTBep)xaeHo Yka3oM lNpe3naeHTa Poccuiickon
®epnepaumm oT 16 ceHTAbpsa 1999 roga N 1237).

YTO KacaeTcs XEHLIUH, peannsyloLnx CBoe NpaBo Ha TPy NyTEM NPOXOXXOEHUSA FOCyAapCTBEHHON
cny>xbbl NHOrO BUAA, TO 3aKOHOA4ATENLCTBO, ONpeaenaloLee X NPaBOBOE MOJIOXKEHNE Kak
rOCYAAPCTBEHHbIX CIYXKALLWX, He BKIOYAeT cnewunasibHble rapaHTun, CBA3aHHble C MaTEPUHCTBOM U
BOCMUTAHNEM LeTen, - Takne rapaHTuy NpeoCcTaBAAOTCA MM Ha OCHOBAHWUW OTChLIJIOYHbIX HOPM,
npenycMaTpUBAIOLWMX BO3SMOXHOCTb NPUMEHEHNS TPYL0BOr0 3aKOHOAaTebCTBA B 4aCTW, He
YPErynMpoBaHHON 3aKOHOAATENbCTBOM 0 KOHKPETHOM BUAE rOCYAapCTBEHHON CyXObI.

Tak, BOCAWTLIBAOLLMM JeTeln B Bo3pacTe A0 14 neT 04MHOKMM MaTepPAM U3 YMCna MPOKYPOPCKMNX
pabOTHUKOB rapaHTWNK 3aLUNTbl OT YBOJIbHEHMSA NPEAOCTaBAAOTCA Ha OCHOBaHMM NyHKTa 3 cTaTbh 40-1 1
CTaTbh 43 PepepanbHOro 3akoHa oT 17 aHBaps 1992 roga N 2202-1 "O npokypaType Poccminckon
depepaumn". K NnpaBoOTHOLLEHUSM, CBSI3aHHBLIM CO C/TY>XO0I B OpraHax BHYTPEHHUX [eJ, HOPMbl TPYA0BOIr0
3aKOHOaTe/IbCTBa NPUMEHAIOTCS B TEX CAyYanX, KOrAa OHWU He yperyampoBaHbl KOHCTUTYLMeNn Poccminckon
depnepaumnm, henepanbHbIMU 3aKOHAMW U APYTMMW HOPMATUBHbLIMW MPaBOBbIMW aKTaMu,
pernamMeHTUPYLWMMN AaHHbIE NPaBOOTHOLLEHUS (YacTb 2 cTaTbk 3 PenepasbHOro 3akoHa oT 30 Hosbps
2011 ropa N 342-03 "O cnyxbe B opraHax BHyTpeHHUX aen Poccuinckon depepalny 1 BHECEHUN
N3MEHEHUN B OTAE/NbHbIE 3aKOHOAATeNbHbIE akTbl Poccunckon ®epepaunn"). degepasibHbiM 3aKOHOM OT 7
teBpansa 2011 roga N 3-®3 "O noanuun" (4acTb 2 cTaTby 34) AencTBMe TPYAOBOIrO 3aKOHOAATEIbCTBA
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Poccninckon ®Pegepaumm pacnpoCTpaHeHO Ha COTPYAHNKOB MOJULUKN B HaCTW, He YPEerympoBaHHOM
3aKoHO4aTenbCTBOM Poccuickon ®enepaum, pernaMmeHTUpYIOLLMM BONPOCH! MPOXOXAEHNS CNY>XObI B
opraHax BHYTPeHHUX Aen, N AaHHbIM PefepasibHbIM 3aKOHOM,

Ha npoxoasdwmux MyHULUUNanbHyo cnyxoy oAMHOKMX MaTepel, BOCMUTLIBAKOLWNX AeTen B BO3pacTe Ao 14
NeT, pacnpocTpaHsAeTCs - C y4eToM ocobeHHOCTen, NpeayCcMOTPeHHbIX ®efiepanbHbIM 3aKOHOM OT 2 MapTa
2007 roga N 25-03 "O myHuumnanbHom cnyxbe B Poccuinckon ®epepauunmn', - neicTeMe TPyLOBOro
3aKOHOAATENbCTBA, @ 3HAYUT, U rapaHTUM, NpefyCcMOTPeHHbIe CTaThen 261 TpyaoBoro Kogekca
Poccuinckon ®degepaunn, npuyem 3akoHamm cybbekTa Poccuinckon denepaunn n yCTaBom
MyHULMNan6HOro 06pa3oBaHns UM MoryT BbiTb NpefoCcTaBAeHbl U AOMONHUTE/bHBIE FAapaHTUM (CTaTbm 3,
16, 19 n 23 Ha3BaHHoOro ®efepasibHOr0 3aKOHa).

2.2. CtaTbs 73 ®epepanbHoro 3akoHa ot 27 uiond 2004 roga N 79-03 "O rocygapCTBEHHOW rpaXKAaHCKoWn
cnyxbe Poccuiickon ®epepaummn” npefycMaTpuBaeT TakXKe BO3MOXHOCTb MPUMEHEHNS K OTHOLLEHUSM,
CBSI3aHHBIM C MPOX0XKAEHNEM rOCYAaPCTBEHHON rPaXkAaHCKOM CNy»X6bl, (hefaepabHbIX 3aKOHOB, NHbIX
HOPMaTMBHbIX NMPaBOBbIX aKTOB Poccunckon denepaLm, 3aKOHOB Y MHbIX HOPMATUBHbLIX MPABOBbLIX aKTOB
cybbekToB Poccuiickon depepaunm, COLepXKaLLnX HOPMbl TPYA0BOIO NMpaBa, B TON 4acTuW, B KaKOW Takue
OTHOLUEHUNS He YperyanpoBaHbl fLaHHbIM PefepasbHbIM 3aKOHOM.

B cOOTBETCTBMM C NPaBOBOW MO3ULIMEN, N3N0XKEHHON KOHCTUTYLIMOHHLIM Cyaom Poccuinckon depepaunn B
MocTtaHoBNeHUM oT 21 Hos6pst 2011 roga N 25-, No cMbIC/Y AAHHOW CTaTbW, NPUAABAEMOMY el
NpaBoONPUMEHNTENLHON NPAKTUKOW, Ha FOCYAAPCTBEHHbIX FPaXKAaHCKUX CNY>XKaLLUMX - OANHOKMX MaTepen,
BOCMUTbIBAKOLINX LEeTEN B BO3pacTe A0 14 neT, B C/ly4ae MX yBOJIbHEHUS MO MHULMATUBE NpeacTaBuUTens
HaHMMaTenNs PacnpPOCTPAHAETCS rapaHTns, NpeayCMOTPEHHas YacTbio YeTBEPTOW CTaTbh 261 TpyaoBoro
Kogekca Poccunckon depepauny, COracHO KOTOPOW pacTopXXeHne TPYyA0BOro AOroBopa C OA4UHOKUMM
MaTepsMK, BOCNUTLIBalOW MK pebeHKa B BO3pacTe A0 YeThipHaALaTh NET, NO MHULMaTMBe paboToaaTens
He [oMNyCcKaeTCs (3a NCKYEHNEM YBOSIbHEHWSA B CBA3U C IMKBUAALMEN OpraHn3aLmMmn nam npekpaLLeHnem
AEATENbHOCTW MHAMBUAYAIbHLIM NPeANpUHNMaTeNeM IMbo No 0CHOBAHWUAM, CBS3aHHbLIM C BUHOBHbLIM
nosefeHnem paboTHukKa).

icxops 13 3TOro v y4ynThiBas, YTO MOJIOXKEHN, NCKOYAOLWMX NPeaoCTaBAeHNe rapaHTuiA, KOTopble
YyCTaHOBJ/IEHbI 3aKOHOAATENbCTBOM Poccuinckon ®efepaumn Ans )MEHLMH B CBA3N C POXKAEHNEM U
BOCMMTaHUeM aeTtelt, HU PefepabHbli 3aKoH "O rocyfapCTBEHHON FpaXkaaHCKon ciyxbe Poccuinckon
depepaummn", HM 3aKOHOAATEILCTBO O FOCYAAPCTBEHHON rpaXkaaHCKon cnyxxbe Poccuinckon ®enepauum B
LeSIoM He cofepxaT, T. e. camo no cebe BBeAEHME NOBbILLEHHOW 3alUThl A1 YKa3aHHON KaTeropum
rOCYAAPCTBEHHbIX FPaXX4aHCKMX CNY>KaLlUX pacCMaTpMBAETCA 3aKOHO4aTeeM Kak COBMECTMMOe C
0COBEHHOCTAMU MPOXOXKAEHUSA FOCYAAPCTBEHHON rPaXKAaHCKOM CNy>6bl, KOHCTUTYLMOHHBIA Cy L,
Poccuiickon ®epepalimmn npuLien K BbIBOLY 0 He0bX0AMMOCTY NpefoCTaBAeHMs UM rOCy AapCTBEHHbIX
rapaHTWI, aHaNOrMYHbIX NPefOoCTaBASEMbIM BOCMNTLIBAOLWNM pebeHKa B Bo3pacTe A0 14 neT 0AUHOKNM
MaTepsaM, MPOXOAALLNM BOEHHYIO CyxBy nnm cnyxby B opraHax BHYTPEHHUX Aen (B COOTBETCTBUN C
MonoxeHnem o cnyxbe B opraHax BHYTpPeHHUX aen Poccuinckon ®epepaummn, npuMeHABLIEMCS K
COTPYAHUKAM OPraHoB BHYTPEHHUX Aen fo npuHaTus ®enepanbHoro 3akoHa "O cnyxbe B opraHax
BHYTPeHHUX gen Poccuinckon ®epepaumm n BHECEHUN N3MEHEHWI B OTAE/IbHbIE 3aKOHOAATE/bHbIE aKThl
Poccunckon ®egepalmm"), NOCKOJbKY NpaBoBas Npupoaa Takux rapaHTURN, Kak HanpaBieHHbIX Hapaay C
ApYrumMy Mepamu rocyfapCTBEHHOM NOAAEPKKN Ha 3alUUTy MaTepuHCTBa U AeTCTBa, Npeaonpenenser
LUMPOKYIO Chepy UX NpuMeHeHus.

Kak yka3zan KoHCTUTYumoHHbIN Cyp Poccunckon ®epnepaunn, 3To BblTekaeT 13 TpeboBaHum ctaten 7, 19
(4acTb 1) n 55 (4acTb 3) KoHCTUTYUMK Poccuiickon ®epepaunn, 0653bIBaloLLINX 3aKOHOAATENS
OCYLLECTBATL NPABOBOE PErympoBaHne Ha OCHOBE MPUHLMMOB PaBEHCTBa, CNPaBeIMBOCTU U
COpPa3MepHOCTU 1 TEM CaMbIM He LOMyCKaloLWwmnX YyCTaHOBAEHUS pa3nnyHoro obbema rapaHTum ons
OOWHOKMX MaTepen, BOCMUThLIBAIOWMX AeTel B BO3pacTe A0 14 feT 1 HaXO4ALWMXCA B CXO4HOW CUTyaumK, a
MMEHHO - NPOXOAALLMNX FOCYAAaPCTBEHHYIO CNyXBy 1 nognexallmx YBOJIbHEHUIO B CBA3M C COKPaLLeHNEM
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YUCSIEHHOCTU UAN WTATOB (NPOBEAEHNEM OpPraHn3aLMOHHO-LWTATHLIX MEPONPUATUAR), €CAN 3TO He
06yCnoBAeHO 0COBEHHOCTAMMN NPOXOXKAEHNS FOCYAaPCTBEHHON FPaXKAAaHCKON CyXObI.

3. [o BcTynneHus B cuny ®efepasibHoOro 3akoHa "O coumasbHbIX rapaHTUAX COTPYAHUKAM HEKOTOPbIX
henepanbHbIX OPraHoB UCMOJIHUTENLHOW BNACTU U BHECEHUWN U3MEHEHW B OTAE/IbHbIE 3aKOHOAATENbHbIE
akTbl Poccunckon ®epepaummn” (1 sHapsd 2013 roga) NpaBoOBOE MOJIOXKEHNE COTPYAHUKOB YHPEXAEHUNA 1
OpraHoB Yros0BHO-UCMONHUTENBHON CUCTEMBI ONpeaensanock 3akoHoM Poccuinckon ®egepauunm oT 21 mions
1993 roga N 5473-1 "O6 yupexaeHUsx n opraHax, UCMOMHSAOLWNX YrONOBHbIE HaKa3aHUs B BUAE NNLLEHNS
cBoboabl", a Takxe lNonoxeHnem o cnyxbe B opraHax BHyTpeHHUX aen Poccuiickon ®epepaumm, KOTOpoe -
BMpeab 00 NpuHATUSA heaepasnbHOro 3akoHa o cny>xbe B yronoBHO-UCMONHUTENbHON CUCTEME - BbINo
pacnpocTpaHeHO Ha COTPYAHUKOB OPraHOB BHYTPEHHUX Aesl, NePEeX0aalLunX Ha Cyxby B y4pexaeHuns u
OpraHbl Yros0BHO-UCNONHUTENIbHON CUCTEMBI, @ TaKXKE Ha L, BHOBb MOCTYMaLWNX Ha Cnyxby B
yKa3aHHble YY4peXXAeHUs 1 opraHbl, Ha OCHOBAHUM YacTun NepBown cTaTbn 21 GenepasbHOro 3akoHa "O
BHECEHWWN N3MEHEHWI 1 OOMOJIHEHWNI B 3aKOHOAaTe/bHble akThbl Poccuinckon degepaunm B CBA3M C
pethopMUpPoOBaHNEM YrOJIOBHO-UCMONHUTENIBHON CUCTEMBI",

MonoxeHne o cny>xbe B opraHax BHYTpPeHHNUX aen Poccunckon ®epepaumm pacnpocTpaHAIoCh Ha
COTPYOHWNKOB YrOMOBHO-UCMOJIHATESIbHON CUCTEMbI B MOSIHOM 06beMe. COOTBETCTBEHHO, B OTHOLLEHWUW HUX
[AEeNCTBOBasla U YacTb cebMas ero cTaTbh 54, B culy KOTOpon bepemMeHHble XXEHLLUHbI U MaTepu 13 Yucia
COTPYZLHWKOB YrONOBHO-NCMOJIHUTEIbHON CUCTEMBI, @ TaKXe OTUbl - COTPYAHUKN YTrOJIOBHO-
NCNOJIHNTENIbHON CUCTEMbI, BOCMUThIBalOWMe aeten 6e3 matepu (B Ciyyae ee CMepTH, NULIEHNS
poaNTENbCKMX NPaB, AANTeNbHOro NpebbiBaHnsa B ne4ebHOM yyYpexAeHUN 1 B APYTruxX CayyHasx OTCyTCTBUSA
MaTEPUHCKOr0 NnomnevyeHns), nosb3oBaancb NPaABOBLIMU U COLMAbHBLIMW FrAPaHTUAMK, YCTAHOBJIEHHLIMA
3aKoHo4aTenbCTBOM Poccuiickon ®efepaumm Ans 3TON KaTeropumn HaceneHns Poccuinckon ®epepaumm.
TeMm cambIM NpegycMaTpuBaiacb BO3IMOXHOCTb CybCUAMapHOro NMPUMEHEHNS YacTu YeTBEepPTOM CTaTbh 261
TpyLoBOro koaekca Poccuinckon degepauny, yCTaHaBANBAIOLLEN, B HaCTHOCTM, 3anNpeT Ha pacToOpXKeHue
TPYLOBOrO fOroBOpPa B CBA3W C COKPALLEHMEM LITATOB C XXEHLUUHON, nMetoLLeln pebeHka B BO3pacTe A0
Tpex neT, C OANHOKOWN MaTepbto, BOCMUTLIBaOLLEN pebeHKa-nHBannaa B Bo3pacTe 80 18 net nnam
MasioneTHero pebeHka - pebeHka B Bo3pacTe A0 14 feT (3a NCKI0YEeHNEM YBOJbHEHNS MO OCHOBAHUSAM,
npefycMoTpeHHbIM NyHKTaMu 1, 5-8, 10 nam 11 vyacTu nepso ctaTtbl 81 nam NyHKTOM 2 cTaTby 336
TpynoBoro kogekca Poccuiickon depepaunn).

CneposaTesnibHO, 80 1 AHBapsa 2013 roga npu peopraHmnsaumm BXOASALWMX B YFOJIOBHO-UCMOJIHUTESIbHYIO
CUCTEMY y4YpeXxAeHWN 1 opraHoB (cTaTbsa 5 3akoHa Poccuinckon depepauun "O6 yupexxaeHUsx n opraHax,
NCMOHAIOWMX YrONOBHbIE HaKa3aHWs B BUAE NULLEHNS cBOOOabI") B C/ly4ae HEBO3MOXHOCTH
MCMNOJIb30BaHNA COTPYAHMKOB Ha CNy>Xbe yBoSIbHEHWE CO CyXKObl B YrOJIOBHO-UCMOJHUTENbHOW CUCTEME
YKEHLUUH, nMmetowmx pebeHka B BoO3pacTe A0 TPeX JIET, a TakKe 0AMHOKMX MaTepei, BOCAUThLIBAIOLLMX
[eTeln B Bo3pacTe A0 14 neT, He OOMNyCKanocb. Takoe NpaBOBOE pPeryampoBaHue B MOJHOM Mepe
COrnacoBbIBaNOCh C MPUHLMMOM COLMANbLHOIr0 roCyAapcTBa, KOTOPbIA OTHOCUMTCS K OCHOBaM
KOHCTUTYLIMOHHOrO CTpos Poccuiickon ®epepaumnm n 0ba3biBaeT Ny6anYHy0 BNacTb Hagaexalimm obpa3om
OCYLLEeCTBAATb rOCYyJapCTBEHHYIO MOALEPXKKY U 3aLLNTY CeMbM, MaTEPUHCTBA, OTLLOBCTBA U AETCTBa,
yCTaHaBAMBaTb rapaHTUM COLMaNbHOWN 3aLUUTbl Ha OCHOBE 06LWEeNPUHATBLIX B MPABOBOM U COLMANbHOM
rocygapCcTBe CTaHAAPTOB M ryMaHUTaPHbIX LLEHHOCTEN 1 obecneynBaTh MHCTUTYTY CEMbU 3NHEKTUBHYIO
3aWMTy, aAeKBaTHYIO B TOM YUCAE LeSiaM COLManbHON 1 3KOHOMMUYECKOW NOANTMKIN POCCUNCKON
®epepalmm, HanpaBieHHOW Ha NOBbILLEHME YPOBHA POXAAEMOCTUN KaK BaXXHOI0 YC/I0BUSA COXPAHEHNS 1
pa3BUTMSA MHOrOHaLMOHaALHOro Hapoaa Poccum (moctaHoBneHns KoHCTUTyumoHHoro Cya Poccuinckon
®epnepaumnm ot 22 mapTta 2007 roga N 4-M n ot 15 gekabpa 2011 roga N 28-M).

Mocne npuHATUA ®efepasibHOro 3akoHa "O coumanbHbIX FAapaHTUSAX COTPYLHMKAM HEKOTOPbIX
thefepanbHbIX OPraHoB UCMOJIHUTENLHON BJACTW U BHECEHUWN N3MEHEHWI B OTAEJIbHbIE 3aKOHO4ATENbHbIE
akTbl Poccuinckon ®egepauun’ rapaHTum, CBA3aHHbIE C MAaTEPUHCTBOM M BOCANTAHMEM AETEN, B TOM Yucne
npefycMOTpPeHHbIe A5 OAUHOKUX MaTepen, MMelLWwmnx geTen, He JOCTUMLLMX Bo3pacTa 14 neT, 4acCTbio
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ceabMol cTaTby 54 MNonoxeHus o cnyxbe B opraHax BHYTpeHHUX aen Poccuitckon ®epepaumu,
COTPYLOHMNKAM yYpPEXAEHWNIN N OPraHOB YroJ0BHO-UCMONHUTENBHON CUCTEMbI HE MPEeAOCTaBNAATCS B CUTY
nyHkTa 1 yactu 1 ctaTtbn 19 HazBaHHOro PefepanbHOro 3aK0Ha, YTO CTaBUT MX B HEPABHOE MOJIOXKEHUe Mo
CPaBHEHMIO C TeMU, KTO paboTaeT nNo TpyAOBOMY A0OroBopy AnMbo NpoxoauT rocyLapCTBEHHYIO CNyX6y
WHOro BMAa uam ciyxby B opraHax MyHULMNaALHOW BNACTHU.

Mexay TeM, Kak HeOJHOKPATHO YKa3biBaa KOHCTUTYUMOHHBIA Cyn Poccuinickon ®epepaumu, nobas
AnddepeHumaums, NpMBOAALLLAS K Pa3NNyMsaM B NpaBax rpaxKaaH B TOM MW UHOW Cdepe NpaBoBOro
perynMpoBaHus, Lo/KHa oTBeYaTb TpeboBaHnsaMm KoHCTUTyumn Poccniickon degepaunn, B TOM Hucne ee
ctaten 17 (4acTb 3), 19 (yact 1 1 2) n 55 (4acTb 3), B CUJly KOTOPLIX TakMe pasnnyms 4onyCcTuMbl, €Cn
OHV 06BbEKTUBHO OnMpaBAaHHbl, 060CHOBaHHbLI U NPECNeaYT KOHCTUTYLMOHHO 3Ha4YMMble Lenn, a ans
LOCTVXXKEHMA 3TUX LieSiel MCNOJIb3YI0TCA COpa3MepHble NpaBoBble CPeACTBa; U3 KOHCTUTYLMOHHbIX
MPVHLMNOB CNPaBeAIMBOCTM, PaBEHCTBA 1 COPa3MEPHOCTY BbiITEKAET 06paLLeHHbIN K 3aKOHOAATENI0
3anpeT BBOAMTb pa3nnyma B NPaBOBOM MONOXKEHUW JINL, NPUHAANEXALWMX K OOHON KaTeropun, KoTopble He
nMeloT 06bEKTMBHOMO U Pa3yMHOro onpaBAaHNa (3anpeT pa3nnyHoro obpalleHns ¢ amuamum,
Haxo4AWUMUNCS B OANHAKOBbIX WM CXO4HbIX CUTYaLNsX).

4. KpnTepun (Mpr3Haku), Nexxalline B OCHOBE YCTAaHOBJIEHUS TEX WU MHbIX CNeLnaNbHbIX HOPM, OOJKHbI
onpeLenaTbCa UCXOAA N3 Npecneayemon Npm 3Tom uenn auddepeHumnannm B NpaBoBOM peryanpoBaHnm, T.
€. CaMV KpUTepun 1 NpaBoBble NOCNeACTBUSA AnddhepeHunaunm - 6bITb CYLLHOCTHO B3anMO0O6YCNOBEHSI.
OnddepeHumnauma ycnosmin NnpeaocTaBaeHns rapaHTUN, CBA3aHHbIX C FOCYAapCTBEHHOW 3aLLNTON CEMbMU,
MaTEePUHCTBaA U AETCTBa, A0/KHa ObITb 060CHOBaHHOW, pa3yMHON 1 obecrneynBatoLLen COPa3MeEPHOCTb
npaB 1 3aKOHHbIX UHTEPECOB CTOPOH COOTBETCTBYIOLLMX MPaBOOTHOLEHWIA. [TPUMEHNTESNIBHO K TaKoWn
KaTeropum rpaxKfaH, peanusyoLmnx npaso cBo60AHO pacnopsXXaTbCs CBOUMU CNOCOBHOCTAMM K TpyLy
(cTtaTtbs 37, 4acTb 1, KoHCTUTyumm Poccuinckon ®egepaumnm), Kak XEHLWHbI, B TOM YUCIE 0QNHOKNE
MaTepw, BocnuTeiBaoLwue pebeHka B Bo3pacTe A0 14 neT, 370 03Ha4YaeT HeobX0AUMOCTb y4eTa B NPaBOBOM
perynnpoBaHun B cchepe Tpyha, 0CHOBAHHOM, MOMUMO BCEr0 MPOYEro, Ha CrnpaBeasBoOM COracoBaHUM
npaB 1 3aKOHHbIX NHTepecoB paboTHMKOB 1 paboTogaTenew, He TONbKO POPManbHO-IOPUANYECKNX
KPUTEPUEB, HO 1 CXOACTBA (PAKTMHECKOrO NOM0XKEHUS, B KOTOPOM HaX04ATCS 3TU XXEHLWMHbI, HAapsA4y C
npogeccnoHanbHbiMKU 0653aHHOCTSMMN BbINOJIHAOLWME 06LLECTBEHHO 3HAYUMYO DYHKLMNIO BOCMNTaHNS
AeTen, He nMes NoAAEP KKK, N MOTOMY Hy>XXAaloLWMecs B NOBbILUEHHON roCyAapCTBEHHONW 3alUnTe.
MNpuBeaeHHbIE NPaBOBbIE NO3ULUKN N310XEHbI KOHCTUTYUMOHHbIM Cyaom Poccuinckon denepaunn B
noctaHoBseHUsAX oT 24 okTabps 2000 roga N 13-, oT 3 uoHs 2004 roga N 11-M, ot 15 noHa 2006 roga N
6-M, oT 16 nons 2007 roga N 12-M, ot 22 okTa6psa 2009 roga N 15-M, oT 22 Hos6psa 2011 roga N 25-M un oT
6 nekabps 2012 roga N 31-M.

4.1. Kak ykazan KoHcTuTyumoHHbIN Cya Poccninckon ®epepalimm B NocTaHoBAeHUN OT 26 fekabpsa 2002
roga N 17-1, BoeHHas cnyxba, cny>xba B opraHax BHyTpeHHUX aen Poccuinckon ®epepaumu,
ocynapCTBEHHOM MPOTMBOMOXAPHON Ciybe, B y4perKAeHNsSX 1 opraHax yroa0BHO-UCNONHUTESIbHON
CMCTEMbI, MOCPEACTBOM NPOXOXXAEHNS KOTOPOW FpaKhaHe peannsyioT CBOe NpaBo Ha TPyA4, NpeacTasnseT
coboit 0cobbIn BUA rocyLapCTBEHHON Cyxbbl, HEMOCPEACTBEHHO CBSA3aHHON C obecneyeHneM 06OpPOHBI
CTpaHbl 1 6e3o0nacHOCTM rocyaapcTea, 0bLWecTBEHHOr0 NoOpsAAKa, 3aKOHHOCTK, NpaB U cBoboa rpaxaaH u,
CnefoBaTeNbHO, OCYLLECTBASEMON B NyOANYHBIX MHTEPEeCaX; NnLa, HeCyLLMe Takoro pofa cayxoy,
BbIMONHAT KOHCTUTYLMOHHO 3Ha4MMble yHKLUK, 4eM 00yCNOBAMBAETCA X NPaBOBOM CTaTyC, a@ TakxXe
cofepxaHune n xapaktep 0693aHHOCTEN roCyfapCTBa MO OTHOLLEHWIO K HAM.

Cnyxba B y4ypexaeHunsax N opraHax yrosoBHO-UCMOAHUTENbHON CUCTEMbI NpeanoiaraeT BbiNoJIHEHNE
obs13aHHOCTEN N0 OXpaHe npasBonopsaka. icxoas u3 3Toro 4enCTBYOLLINE B CUCTEMHOW CBA3UN 3aKOH
Poccuinckon ®epepaumm "O6 yupexx aeHUsAX 1 opraHax, UCMOHAOWNX YroSI0BHbIE HaKa3aHUs B BUAE
nmwenmnsa cesoboabl”, MonoxxeHne o cnyxbe B opraHax BHyTpeHHUX gen Poccuinckon Gegepauun un
®epnepanbHbIn 3aKoH "O counanbHbIX FapaHTUAX COTPYOHMKAM HEKOTOPbLIX hefepasibHbiX OpraHoB
NCNOJIHNTESIbHON BIACTW U BHECEHUN N3MEHEHWI B OTAE/bHbIE 3aKOHO4aTe bHble aKTbl Poccminckonm
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®epnepaummn” yCTaHaBNUBAKOT CneumanbHble NpaBusia ee NPOXoXXAEeHWA C Y4ETOM CTOSALWMX nepes
YrOIOBHO-UCMONHUTENBbHOM CUCTEMOW 3alad, CneunduKkn cinyxebHon neaTeNbHOCTU, HarnpaBeHHON B TOM
yucne Ha obecneyeHme HaaneXXallero UCNOJIHEHUS YrOIOBHbIX HaKa3aHUM 1 3aKPEernJeHHOro 3aKOHOM
nopsaka oTObbIBaHMSA Haka3aHWUA, 0XpaHbl NpaB U cBOBOA OCYXXAEHHbIX, @ TaK)XXe Ha OCYLLIEeCTBAEHNE
CcopepXXaHnsa nnu, nogospeaemMbix AnMbo 06BNHSAEMBIX B COBEPLUEHWNN NPECTYMEHUA, NOACYANMbIX,
Haxo4AWMNXCA NOL CTPaXKen, NX OXpaHbl 1 KOHBOMPOBAHUS.

Hannyne onpeneneHHom cneumdukn NpoxoxaeHnsa ciyxbbl B y4peXX 4eHUAX U OpraHax yroJioBHO-
NCNOJIHNTEJIbHON CUCTEMbI HE 03Ha4YaeT, TEM He MeHee, 4YTO NPaBOBOE MOJI0XKEHNE UX COTPYAHNKOB -
)KEHLLUWH, COBMELLAOLWMNX MPOX0XAEHNE CyXObl C BbINOJIHEHMEM MAaTEPUHCKMX 0083aHHOCTEN, AOJIKHO
CYLLECTBEHHO OTJINY4ATLCS OT NPaBOBOro NOJIOXKEHUS APYTrMX roCyLapCTBEHHbIX C/IyXKalluX: KaK cnegyeT us
npaBoBbIX No3munin KoHctutyumoHHoro Cyaa Poccunckon ®epepaunn, KacatoLnxcs NpuopmMTeTHOro
XapakKTepa KOHCTUTYLMOHHbIX MOMOXXEHNI O 3alMTe MaTEPMHCTBA U AETCTBA, MPOXOXAEHNE
rocyapCTBEHHON CyXbbl onNpeaeneHHoOro Buaa camo no cebe He MOXKET CYXUTb OMNpPaBAaHNEM As
OTMEHbI B OTHOLLEHUN N36PaBLLMX €€ XEHLLWH, B TOM YAC/e OAMHOKNX MaTepei, BOCMUTLIBAOLWNX AETEN,
He JOCTUrWKnX 14 neT, NPaBOBbIX FAPAHTWI, UMEIOLNX LIEbI0 UX 3aLLNTY OT YBOJIbHEHMSA MO COKPALLEHMIO
LITATOB.

Mexay TeM NyHKT 1 yactn 1 ctaTbu 19 ®denepasibHOro 3akoHa "O coumanbHbIX FrapaHTUAX COTPYAHMKAM
HEKOTOpbIX hefepanbHbIX OPraHoOB UCMOJHUTENBHON BJACTM U BHECEHUWN N3MEHEHWI B OTAEJIbHbIE
3aKOHoJaTesibHble aKTbl Poccuiickon depgepaunn”, OTMEHMBLUUIA NPefoCTaBeHNE NePeYNC/IEHHbIM B HEM
KaTeropmsam COTPYAHWKOB yYPEXAEHMNIN N OPraHOB Yrof0BHO-UCMOAHUTENbHON CUCTEMBI, B TOM YUCIE
OAMHOKUM MaTepsM, BOCMUTLIBAKOLWMM AeTeln B Bo3pacTe 40 14 neT, NpaBoBbIX U COLMAMbHbLIX FapaHTui,
KOTOPbLIMU OHW MO/b30BaNCh Ha OCHOBAHUN YacTn cefbMON CTaTby 54 MNMonoxeHns o cnyxbe B opraHax
BHYTPEHHNX Aen Poccuinckon ®enepaumm, [ONYCKAeT HapyLwatowyo 6anaHC KOHCTUTYLMOHHO 3HAYNMbIX
LEHHOCTEN M OCHOBAHHYI0 Ha TakoM (DOpMasibHOM KpUTEPUN, Kak cepa oCyLLeCcTBISEMON
npogeccnoHanbHON AeATeNbHOCTH, AndhepeHLnaLmnio NpaBoBoro NO0XKEHNA L, OTHOCALWLMXCS K OAHON
N TOW >Xe KaTeropun, a UMEHHO - XXEHLLWUH, BbIMOAHSAOLWNX MaTePUHCKUE 06593aHHOCTI 1 B paBHON Mepe
HY>KOaOLLNXCA B NOBbILUEHHON 3aLllMTe CO CTOPOHbI FOCyAapcTBa.

TaKkoe pelleHne elepasbHOr0 3aKoOHOAaTeNs HE MOXKET pacCLLeHNBATLCA Kak CorlacyloLleecs ¢
npoBo3rnaleHHbIMyn KOHCTUTYyumen Poccunckon ®epepaumm npuHLMNaMm CNpaBeaiMBoCcT U
IOPNANYECKOr0o PaBeHCTBA, a TakXXe C 3aila4aMu OXpaHbl CEMbU, MAaTEPUHCTBA U LETCTBA, BbiTeKaloWumm
13 cTaTbmn 38 (4acTb 1) KoHCTUTYumum Poccuinckon ®epepauii 1 03HaYaloWMMK - C yYETOM NOSIOXKEHUN ee
CTaTbh 55 (4acTb 3) - HEBO3MOXXHOCTb OTMEHbI FOCYAAPCTBEHHbIX FAapPaHTUA A5 XKEHLLUNH, BbIMOJAHSAOLWNX
MaTepuHCKne 0653aHHOCTN.

4.2. CnepoBaTesibHO, NoJioXeHue nyHkTa 1 yactn 1 ctaTbmn 19 ®efepanbHOro 3akoHa "0 coumanbHbIX
rapaHTUsAX COTPYLHUKAM HEKOTOPbLIX (hefepasibHblX OPraHoB UCMONHUTENIbHOW BAACTU 1 BHECEHWM
N3MEHEHUN B OTAENbHbIE 3aKOHOAAaTe bHble aKTbl Poccuinckon Pegepaunn”, B CUy KOTOPOro 4acTb
ceabMas cTaTbh 54 MonoxeHus o cnyxbe B opraHax BHYTPeHHUX aen Poccuinckon ®enepauunm He
NPUMEHSAETCS B OTHOLUEHMNN COTPYAHNKOB, UMEKOLLUX CreLmanbHbie 3BaHUS 1 NPoXoasaLwwmx ciyxoy B
YYPEXAEHUSAX N OpraHax yroJIOBHO-UCMOAHUTENbHON CUCTEMbI, PAaKTUYECKN IMLLIAET OAUHOKMX MaTepen,
BOCMUTbIBAKOLLUX LETEN B BO3pacTe A0 14 neT, KOTOPbIE MPOXOAAT CNYXBy B y4peXX AEHUSX 1 opraHax
YrOOBHO-UCMOMHNTESIbHON CUCTEMbI, MPABOBbIX FAPaHTUN 3aLUTbl OT YBOJbHEHNS, 06YCNI0BAEHHOM O
COKpaLlLeHMeM 3amMeLLaeMon O/MKHOCTMN BCIEACTBME PeOpraHM3aLnm yKa3aHHbIX YH4PeX4eHUn 1 opraHoB
(MPMTOM YTO B TPYZAOBbLIX OTHOLLUEHUSAX N FOCYAAPCTBEHHO-CY)KEOHbLIX OTHOLLEHUAX NPY MPOXOXKAEHNM
WHbIX BUAOB rOCYapCTBEHHON CY>XObl, PaBHO KakK 1 Npu NPOX0XXAEHUN MYHULMNANIbHON Cy>XObl Takune
rapaHTUM NPeayCcMOTPEHbI), U KaK TaKOBOE He COOTBETCTBYET KOHCTUTYUUKM Poccunckon depepaunn, ee
cTaTbsaM 7 (4acTb 1), 19 (vacTb 2), 37 (4acTb 1), 38 (4acTb 1) n 55 (4acTb 3).

depnepanbHOMY 3aKOHOOATENIO HAONEXUT - Mcxoas u3 TpeboBaHun KoHCTUTYUMK Poccuinckon ®depepaunn
N C y4eTOM NpPaBoOBbIX No3uumMin KoHCcTuTyumnoHHoro Cyaa Poccunckon ®epnepaumm, BbipaXkeHHbIX B
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HacTosAweM MocTaHOBNEHWM, - BHECTW B AENCTBYIOLLEE MPaBOBOE PeryiMpoBaHne n3MeHeHuns,
HanpaBJ/IeHHbIE Ha YCTAHOBJIEHME A5 COTPYLAHUKOB, UMEIOLLMX CreLmasnbHble 3BaHMUA U NPOX0o4sLMX
cnyxby B y4pexxaeHnsax 1 opraHax yronoBHO-UCNONHUTEIbHON CUCTEMbI, - OAMHOKNX MaTepen,
BOCMMTLIBAIOLLMX AeTen B BO3pacTe A0 14 neT, rapaHTuin, obecneynBatowimx 3aWwnTy OT YBOJNLHEHNS B
CBSA3M C COKpaLlleHeM 3aMeLlaeMol LOMKHOCTY BCeACTBME peopraHm3aLm YYpex4eHniA 1 OpraHos,
BXOASLLNX B COCTaB YroJIOBHO-UCMONHUTENIbHOW CUCTEMBI.

Bnpeab 00 BHECEHMS B LENCTBYIOLLEE NPaBOBOE PeryanpoBaHne HeobxoanMbIX U3MEHEHUI COTPYAHUKAM,
NUMEeLLNM CheunanbHbie 3BaHNS 1 MPOXOAALLMM CNyXOy B YHpPEXXAEHNSAX 1 OpraHax yroa0BHO-
NCNOJIHUTESIbHON CUCTEMBI, - OAMHOKMM MaTepsiM, BOCNUTbIBAKOLWUM AeTei B Bo3pacTe 40 14 neT,
NpefoCcTaBAAOTCA COLMabHbIE U NPaBOBbIE FapPaHTUK, KOTOPbIE OHM, KaK inLa C CEMEeNHbIMU
0643aHHOCTAMM, NOJTYYaIM paHee Ha OCHOBAHWM YacTu cebMoN cTaTbh 54 MNonoxxeHus o cnyxbe B
opraHax BHYTPeHHuUx aen Poccuinckon ®enepauumm.

Micxoast 3 N3M0)KEHHOr0 M PYKOBOACTBYACh CTaTben 47-1, 4YaCTblo BTOPON CTaTbun 71, cTaTbamm 72, 74, 75,
78, 79 n 100 ®epepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCTUTYyLUMOHHOM Cyfe PoCCMIACKON
®epepaummn”, KoHCTUTYUMOHHbIA Cya Poccuinckon ®enepauun

NOCTaHOBMWI:

1. NMpu3HaTte NYHKT 1 Yactn 1 ctaTbu 19 denepasibHOro 3akoHa "O coumasibHbIX FapaHTUAX COTPYAHMKAM
HEKOTOpbIX hefepanbHbIX OPraHoOB UCMOJHUTENBHON BJACTM U BHECEHUWN N3MEHEHWI B OTAEJIbHbIE
3aKoHoAaTenbHble akThl Poccniickon ®epepaLimmn” He COOTBETCTBYIOLWMM KOHCTUTYLMM POCCUACKON
®epnepaumnm, ee ctatham 7 (4acTtb 1), 19 (yacTb 2), 37 (vacTb 1), 38 (4acTb 1) 1 55 (4acTb 3), B 4acTw,
npefycMaTpuUBaioLLen, YTO B OTHOLLIEHUN COTPYAHWKOB, UMEIOLLNX CneLnasibHble 3BaHNA 1 NPOX0AALLNX
Cnyx0y B y4peXAeHMNAX N OpraHax yrosloBHO-UCMONHUTENbHON CUCTEMbI, - OQUHOKUX MaTepen,
BOCMUTHLIBAOWMX AETEN B BO3pacTe A0 14 neT, He NPUMEHSETCS YaCTb ceabMas cTaTbn 54 MoN0XKeHMs 0
cnyxbe B opraHax BHyTpeHHUX aen Poccumnckon depepauuu.

2. ®enepasibHOMY 3aKOHOAATENO HAANEXUT - UCX0Aa 13 TpeboBaHUin KOHCTUTYUMK Poccrinckon
®efepallMm 1 C y4€TOM MpaBoBbIx No3numini KoHctutyumoHHoro Cyna Poccuinckon ®epepauny,
BblPa>XKEHHbIX B HAacToALEM [oCcTaHOBAEHMM, - BHECTW B AENCTBYIOLLEE MPAaBOBOE peryimpoBaHmne
N3MEeHEeHUs, HanpaB/ieHHble Ha YCTaHOBNAEHWe 419 COTPYAHMKOB, UMEIoLWNX CneunasibHble 3BaHNA 1
NpoXoasanx cnyxby B y4pexx4eHUsx n opraHax yrosoBHO-UCNONHUTENbHON CUCTEMbI, - 0ANHOKNX
MaTepeWn, BOCMUTLIBAOLINX AETEN B BO3pacTe A0 14 neT, rapaHTuin, obecneynBaoLmx 3alinTy oT
YBOJIbHEHNS B CBA3M C COKPaALLEHUEM 3aMeLLaeMoln LO/MKHOCTM BCNEACTBME PEOpraHn3aLmmn yYpexx aeHnn u
OpraHoB, BXOAALIMNX B COCTaB Yr0JIOBHO-UCMOJHNTENbHON CUCTEMBbI.

Bnpeab [0 BHECEHMS B LENCTBYIOLLEE NMPABOBOE PEryanpoBaHne HeobxoAnMbIX U3MEHEHUI COTPYAHUKAM,
NUMEeLLNM cheLnanbHbie 3BaHNA 1 MPOXOAALWLMM CNyXOy B Y4peXAEHNSAX 1 OpraHax yroa0BHO-
NCNOJIHNTEIbHON CUCTEMBI, - OAMHOKMM MaTepsiM, BOCNUTbLIBAKOLWUM AeTein B Bo3pacTe 4o 14 neT,
NpefoCcTaBAAOTCA COLMabHbIE U NPABOBbIE FAPaHTUU, KOTOPLIE OHU, KaK inLa C CEMENHbIMU
06543aHHOCTAMM, NOJTYYa/IM paHee Ha OCHOBAHWM YacTu celbMON cTaTbk 54 MonoxxeHus o ciyxbe B
opraHax BHyTpeHHUX aen Poccunckon ®enepaumm.

3. HacToswee MocTaHOBEHNE OKOHYATENbHO, HE MOANIEXMT 06)XKafoBaHMI0, BCTYNaeT B CUY CO OHSA
opmumanbHoro onybanMkoBaHms, EeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTr MUY
opraHaMu 1 SOSKHOCTHbBIMMW JILLAMU.

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeanTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasere”,
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (www.pravo.gov.ru). locTaHoBAEHNE JO/KHO ObITh 0NYyBANKOBaHO Takxe B "BecTHuke
KoHcTutyumoHHoro Cyna Poccunckon ®egepauun’,

KOHCTUTYLMOHHbIN Cy A,

Poccuinckon degepaunmn

N 21-M
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