Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU OTAeJIbHbIX
nono>xeHum 3akoHa KpacHosipckoro kpas "O nopsagKe oT3biBa
AenytaTta npeacTtaBUTeNIbHOMO opraHa MeCcTHOro
caMmoynpassieHusa" n 3aKkoHa KOpAKCKOro aBTOHOMHoOro okpyra "0
nopsake oT3biBa genyrtaTta npeacraBUTesIbHOro opraHa MecTHoro
caMoynpaB/ieHuA, BbIDOPHOro J0J/IKHOCTHOIO JILla MEeCTHOro
camoynpaBneHus B KOpAKCKOM aBTOHOMHOM OKpyre" B CBA3MU C
xanobamm 3aasutenen A.l.3no6uHa n 0.A.XHaeBa

MocTaHoBneHne - Ne 7-1 - 01 02.04.2002 - KoHcTUTyumoHHbIM Cya Poccuiickon ®enepaumm - lencteyeT 6€3 n3MeHeHWIn

VimeHem

Poccuiickon ®epepalimu

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

no Oesly 0 NPOBepKe KOHCTUTYLMOHHOCTW OTAEIbHbIX MON0XEHUIA

3akoHa KpacHospckoro kpas "O nopsiike oT3biBa AenyTaTa

npencTaBUTeSIbHOrO OpraHa MecTHOro caMmoynpasieHna" n 3akoHa

Kopsikckoro aBToHOMHOro okpyra "O nopsigke oT3biBa genyTtaTta

npeacTaBMTENbHOrO OpraHa MeCcTHOro caMoynpaB/ieHns, BbIGOpHOro

LOJDKHOCTHOIO SInLla MeCTHOro camoyrnpasJsieHns B KOPSAKCKOM

aBTOHOMHOM OKpyre" B CBsA3u C anobamu 3aasmtenein A.l.3nobrHa n

HO0.A.XHaeBa

ropog MockBa 2 anpesna 2002 roga

KoHCTuTyumoHHbIN Cya Poccninckon depepaunn B CoOCTaBe Npeacepatenscraytowero T.M.Mopwakoson,
cynen H.C.bongaps, H.B.Butpyka, I'.A.l'agxunesa, A.J1.KoHoHoBa, t0.0.PyakuHa, A.4.Cnnebl, O.N.TnyHoBa,
b.C.263eeBa, B.I.fpocnaBLeBa,

C y4acTuem 3aasutenen - A.l.3nobuHa n KO.A.XHaeBa, a Takxe npeactasmtens H0.A.XHaeBa - KaHaAnAaTa
topnanyecknx Hayk A.A.CepreeBa, npeactaBnTens 3akoHogaTtenbsHoro CobpaHns KpacHoOSpCcKoro kpas u
l'ybepHaTopa KpacHOSIpCKOro Kpas - KaHanaaTa lopuanyecknx Hayk A.B.[leMuHa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBoON,
YacCTAMU TPETbEN N YETBEPTOMN CTaTbM 3, MYHKTOM 3 4acTu BTOPOWN CTaTbh 22, CTaTbsAMKM 36, 74, 96, 97, 99
n 86 ®epepasbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyuunoHHoM Cyae Poccunckon Gepepaunn”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4eso 0 NPOBEPKE KOHCTUTYLMOHHOCTN OTAENbHbIX MONOXEHNI 3aKOHa
KpacHosapckoro kpas "O nopsafke oT3biBa AenyTaTa NpeAcTaBUTeIbHOro opraHa MecTHOro
camoynpasieHuna" n 3akoHa KopsakcKkoro aBTOHOMHOro okpyra "O nopsfke oT3blBa AenyTaTa
npeacTaBMTENbHOIrO OpraHa MeCcTHOro caMoynpaBieHns, BbIBOPHOro 4O/KHOCTHOMO LA MECTHOro
camoynpasieHns B KOpsIKCKOM aBTOHOMHOM okpyre".

[MoBOAOM K pacCMOTPEHUIO Aena SBUINCL xanoba rpakgaHunHa A.l.3n06uHa 1 xxanoba mapa nocenka
ropofckoro tuna ManaHa KopsKCKoro aBTOHOMHOro okpyra K).A.XHaeBa Ha HapyLlleHne nx
KOHCTUTYLIMOHHbIX NpaB 1 cBobon B chepe OCyLLECTBSIEHUS MECTHOIO CaMOYyMNpPaBIeHNS MOJIOXKEHUSMMU,
COOTBETCTBEHHO, 3aKoHa KpacHosapckoro kpas "O nopsagke oT3biBa genyTaTa NpeacTaBUTeSIbHOrO OpraHa
MEeCTHOro camoynpasJfieHna" n 3akoHa KopsKCKOro aBTOHOMHOro okpyra "O nopsgke oT3blBa genyraTa
npeacTaBMTENbLHOIrO OpraHa MeCcTHOro caMoyrnpaBfeHns, BbIBOPHOro A4O/KHOCTHOMO IMLa MECTHOro
camoynpasieHns B KOpsIKCKOM aBTOHOMHOM okpyre".

MockonbKy 06e Xanobbl KacaloTCs OAHOIrO U TOro XXe npeameTa, KOHCTUTYUNOHHEIN Cyh PoccuMinckom
depnepalumm, pyKoBOACTBYACh CTaTbeln 48 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
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Cyne Poccuinckon ®epepaummn”, coeguHun gena no aTuUM xanobam B 0JHOM NPON3BOCTBE.

3acnywaBs coobuyeHne cyabn-goknagyvka H.C.boHaaps, 06bACHEHNS CTOPOH U X NpeacTaBuTenen,
BbICTYMJIEHNS NMpUraalleHHbIX B 3acefaHne npeacTasmTenei: ot FocyaapcTBeHHON [yMbl - MOCTOSAHHOMO
npenctasutens FocypapcteeHHon Aymbl B KOHCTUTYLMOHHOM Cyne Poccuinckon ®epepaunn B.B.Jla3apesa,
oT Mpe3nzeHTa Poccuinckon deagepaum - NOAHOMOYHOro npeacTasuTens MpesmaeHTa Poccunckom
®epepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumm M.A.MuTiokoBa, oT BepxosHoro Cyaa
Poccuinckon ®epepaumm - cyabn BepxosHoro Cyaa Poccuinckon ®enepauum b.A.lF'opoxosa, oT LleHTpasnbHOM
n3bupatensHom kommnccum Poccunckon ®epepaunn - H.A.Kynscosoin, nccnenoBas 3akJ/loyeHne 3kcnepTa -
LOKTOpa topuanydeckmx Hayk C.A.ABakbsiHa 1 3aknoHeHne MOCKOBCKOW MroCyLapCTBEHHON IOPUANYECKON
aKaZeMuu, a Takxe NHble JOKYMEHTbI 1 MaTepuasibl, KOHCTUTYLMOHHBIA Cyp Poccuinckon ®epepaunu
yCcTaHOBMIM:

1. rapckun ropoackon cyn 11 nioHs 1999 roga otkasan A.l'.3n06uHy, oTo3saHHOMY 6 nioHs 1999 ropa ¢
LOMKHOCTM raBbl MyHMUMNAnbHOro obpasoBaHns - ropofa Mrapkn KpacHosapCcKoro Kpas, B
yOOBNETBOPEHUN Kanobbl Ha pewweHmne Urapckoro ropoackoro CoseTa 0 Ha3Ha4YeHUM ro0COBaHNA MO ero
0T3bIBYy. OnpeneneHnem cynebHom Koanerny no rpa)kaaHCckum genam KpacHospCcKkoro kpaeeoro cyfa ot 12
nonsa 1999 rofa pelweHne cyfa NepBo MHCTaHUUN OCTaBeHO 6e3 M3MeHEeHN, a KacCallMoHHas Xanoba -
6e3 ynoBneTBopeHns. 3aKOHHOCTb AaHHbIX CyAebHbIX akTOB NOATBEPAMAN NPU PAaCCMOTPEHUN Aena B
nopsake Hag3opa KpacHosipckuii kpaeson cyn 1 BepxoHbin Cya Poccuiickon depepaunn. B ceoenn xanobe
B KOHCTUTYLMOHHBIA Cya Poccuinckon ®epepaumm A.I.3n106UH NpOCUT NPOBEPUTL KOHCTUTYLMOHHOCTb
nosioXxeHun 3akoHa KpacHoapckoro kpas "O nopsiake oT3biBa AenyTaTa NpeacTaBUTENbHONO OpraHa
MeCTHOro caMmoyrnpasJieHNs", KOTopble COrlaCcHO NYHKTY 2 ero cTaTby 29 pacnpoCcTpaHATCSA Ha OT3bIB
BbIGOPHOro LOMKHOCTHOrO NMLL@ MECTHOrO CaMOynpaBieHNs.

B »xanobe rnaebl MyHULMNANLHOO 06pa30BaHUS - NOCEKa FOPOACKOro Tuna ManaHa Kopskckoro
aBTOHOMHOro okpyra K).A.XHaeBa 0CNapMBaeTCs KOHCTUTYLIMOHHOCTb psfia NOJIOXKEHNIN 3aKoHa
Kopsikckoro aBToHOMHOro okpyra "O nopsigke oT3blBa AenyTaTa NpeAcTaBUTENIbHOr0 opraHa MecTHOro
CcaMoynpaBfieHNs, BbIBOPHOro LOMKHOCTHOMO LLa MECTHOrO CaMOoynpaBfieHNs B KOPSAKCKOM aBTOHOMHOM
OKpyre", Ha 0OCHOBaHUN KOTOPLIX BblN0 Ha3Ha4veHo, 27 aBrycta 2000 roga NnpoBeLeHO, HO M3-3a HEABKU
YyCTaHOBIEHHOr0 Yncna nsbupaTtenen Npu3HaHO He COCTOSBLLMMCS FOIOCOBAHME MO €ro 0T3bIBY.

Kak cnepyet n3 xanob, 3aasutenu, He cTass nepef KOHCTUTYLMOHHbIM CynoM Poccuinckon depepauun
BOMPOC O NMPOBEPKE KOHCTUTYLMOHHOCTW COBCTBEHHO MHCTUTYTa OT3biBa BbIGOPHOr0 AO/MKHOCTHOMO AnLLa
MeCTHOro camoyrnpasJ/ieH1s, 0OCnapuBaloT clefyloLune nonoxeHns 3akoHa KpacHosipckoro kpas "O
nopsiake oT3blBa AenyTaTa NPeacTaBUTENbHOr0 OpraHa MeCcTHOro camoynpasfiieHnsa" n 3akoHa Kopskckoro
aBTOHOMHOro okpyra "O nopsgke oT3blBa AenyTaTa NpeAcTaBUTesIbHOro opraHa MecTHOro
camoynpasfieHNs, BbIBOPHOro LOMKHOCTHOMO AnLLa MECTHOr0 CaMoynpaBfieHNs B KOPSAKCKOM aBTOHOMHOM
oKpyre", KacatoLmnecs 0CHOBaHMNA 1 NOPsSiAKa Takoro OT3bIBa:

MONOXKEHUS O TOM, 4TO BbIBOPHOE AOMKHOCTHOE JIMLL0 MECTHOr0 CaMOynpaB/ieHNs MOXET OblTb 0TO3BaHO
BCNECTBMUE YTpaTbl LoBepusa n3bupaTtenen, Kak He yCTaHaB/MBaKOLWME KOHKPETHbIE OCHOBaHUS yTpaThl
nosepus (ctatbsl 1 3akoHa KpacHOSIPCKOro Kpas U NyHKT 1 cTaTby 2 3aKoHa KOPAKCKOro aBTOHOMHOI0
oKpyra);

NONOXKEHUS, peryanpyioLune npoueaypy 0T3biBa BbIGOPHOro ALOMKHOCTHOMO L@ MECTHOI0
CaMOynpaBfieHNs, Kak He npefycMaTpusatoLine 0643aTeNIbHOCTb YBeAOMIEeHUS BbIBOPHOO AOJIKHOCTHOIO
JIMUA 0 NPeACTOosLLEM COBPaHUN MHMLMATUBHON rpynnbl 1 McTpeboBaHmsa 06bACHEHWIA Y OT3bIBAEMOrO MLa
(cTaTbK 6 1 10 3akoHa KpacHosapckoro kpas);

NOJIOXKEHUS, 3aKpenasaioLme YCI0BMA BHECEHNA NPEAIOKEH NS B NPeACTaBUTENbHbIA OpraH MeCcTHOro
CaMOynpaB/IeHNs 0 NPOBEAEHNN F0I0COBaHUS 06 0T3biBE BbIOBOPHOIrO AOKHOCTHOMO M@ MECTHOIO
CaMoynpaBfieHNs, Kak He npefycMaTpusatoLwmne cbop noanucenn LOCTaTOMHOrO Yncna nlbrpatenei B
nognep)Xky ronocosaHns (NyHKT 1 ctaTbm 11 3aKoHa KpaCHOSIPCKOro Kpas);

NnoJIOXKeHUs, yCTaHaBMBaloLMe nopsaLoK pacCMOTPEHNUS NpeacTaBUTe/lbHbIM OpraHoM MeCTHOrro
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CaMOoynpaBJIeHNs BOMPOCa O Ha3Ha4YeHWM roJIoCoBaHNS 06 0T3biBe BbIGOPHOrO AOJHKHOCTHOIO IMLa
MeCTHOr0 CaMOyrnpaBieHNs, KaK He colepXXallne ykasaHua Ha HeobxoAMMOCTb NOATBEPKAEHUS
BbIABWIaeMbIX OCHOBaHMWI 0T3blBa (PaKTMHECKUMUN 06CTOATENBCTBAMM 1N HE MpeayCcMaTpmBatoLmne
0643aTeNbHOCTb YBEAOMEHMS 3TOMO INLLA O BDEMEHMW U MECTE 3aceflaHns NPeACTaBUTENLHOrO OpraHa
MeCTHOr0 caMmoyrnpasieHuns (CTaTba 5 U NyHKT 9 cTaTbyn 13 3akoHa KpaCHOSIPCKOro Kpas);

MOJIOXKEHUS, B CUTY KOTOPbIX OT3bIB BEIOOPHOIr0 A0/KHOCTHOMO i@ MECTHOIO CaMOyMpPaBAeHNA MOXET
ObITb OCYLLLECTBIEH MEHbLUMHCTBOM OT 06LLEro YMcna rpaxaaH, UMeLLUX NpaBo y4acTBOBaTh B
rosiocoBaHMn (MOANYHKTHI "a" 1 "B" MyHKTa 3 cTaTbh 26 3akoHa KpaCHOSPCKOro Kpas, CTaTbs 37 1 NyHKT 1
cTtatbh 39 3akoHa KOpSKCKOr0o aBTOHOMHOIO OKpyra).

Kpome Toro, B xanobe A.l.3n0bMHa yKa3biBaeTCs, 4TO MNYHKT 8 cTaTbM 26 3akoHa KpaCHOAPCKOro Kpas - B
NpoTMBOpEYMEe C COOTBETCTBYIOLMMY HOPMaMu TPYA0BOI0 3aKOHOAATENIbCTBA - HE COOEPXUT
(hOPMYNPOBKY 3aMnnCK YBOJbLHEHUS B TPYAOBOM KHXKE B CJly4ae Npu3HaHns BbIBOPHOro AO/KHOCTHOMO
JIMU@ MECTHOro CaMoyrnpaB/ieHUst 0TO3BaHHbIM. OIHaKO AaHHas Xanoba B 3TOM YaCTW HE MOANEXUT
pacCMOTPEHMIO, MOCKO/bKY paspeLleHme Takoro Bornpoca K komneteHuum KoHCTUTyumoHHoro Cyaa
Poccunckon ®enepaumm He OTHOCMTCS.

Mo MHeHuto 3asBUTENel, OCNapBaeMble HOPMbl LOMYCKalT NPOW3BOJIbHOE NCM0JIb30BaHMe 0T3bIBa U He
copepXxaT rapaHTUi oT 310ynoTpebaeHnin um, B YaCTHOCTY MO NOIMTUYECKMM MOTUBAM; TEM CaMbIM 0L4WH
WNHCTUTYT HEMOCPELACTBEHHOW NEMOKPaTMM (0T3bIB BbIBOPHOIO AOKHOCTHOIO JiML@) NPOTMBOMNOCTaBNAETCA
Apyromy (Bbibopam), HapyLLIalOTC KOHCTUTYLIMOHHOE MPaBo rpaXKaH Ha y4YacTme B OCYLLEeCTBAEHUN BNACTH
yepes opraHbl MECTHOro CaMoymnpaBAeHNA U KOHCTUTYLMOHHbLIA NPUHLMN PaBeHCTBAa BCEX Nepes 3aKOHOM 1
CYAOM, YManaeTcs 4OCTOUHCTBO IMYHOCTK, YTO NPOTUBOPEYNT CTaTbhaM 3 (Yactn 2 n 3), 13 (Yactn 1, 2 n 3),
19 (4acTb 1), 21 (4acTb 1), 32 (4acTb 2), 130 (vacTb 2) 1 133 KoHcTuTyumm Poccninckon ®epepalimu.
depepanbHbI 3aKoH "06 0bWKUX NpUHLMNAaX OpraHM3aLumn MeCcTHOro camoynpasneHns B Poccuiickon
depepaummn" Npm3HaeT 3a MyHULUMNAAbHbIMY 06pa30BaHNSAMM NPaBO NpeayCcMaTprBaTh B CBOMX yCTaBax
BO3MOXXHOCTb OT3bIBa BbIOOPHOro JO/IKHOCTHOMO ALLa MECTHOIO CaMOYMNpPaBJIEHNS 1 CAMOCTOSATENBHO
onpegensTb NOPALOK 1 YCIOBUSA €ro oCyLwecTBAeHUs (MyHKT 5 cTaTbn 18, cTaTbs 48). Mexay TeM B
COOTBETCTBUM C yCTaBaMm ropoda Mirapkn n nocenka ropoackoro Tuna ManaHa 0T3bIB 4OMKHOCTHbIX L
MeCTHOro caMoyrnpaBJ/ieHNs OCYLLeCTB/IAeTCA Ha OCHOBE NPUMEHEHMNs, COOTBETCTBEHHO, 3aK0Ha
KpacHospckoro kpas "O nopsiike 0T3biBa AenyTaTa NpeAcTaBUTeIbHOro OpraHa MecTHOro
camoynpasieHuna" n 3akoHa Kopsakckoro aBTOHOMHOro okpyra "O rnopsfke oT3blBa AenyTaTa
NpeacTaBMTEIbHOro OpraHa MeCTHOro CaMoynpaBfieHns, BbIBOPHOro LOMKHOCTHOMO AL MECTHOI0
camoynpasfieHns B KOpsKCKOM aBTOHOMHOM okpyre". IMeHHO Ha OCHOBaHUWN AaHHbIX 3aKOHOB U 6blnn
BbIHECEHbI NMPABOMNPUMEHUTENbHBIE PELLEHNS, B TOM YUC/ie CyaebHble, B OTHOLWEHNN 3asBUTENEN.

Takum obpa3om, NpeaMeToM pacCMOTPEHNS B HAaCTOALEM Aefle ABNA0TCA NpeAnucaHns 3aKoHOB
KpacHoapckoro kpas n KopsikCKOro aBTOHOMHOI0 OKpyra, KOTopble KacatoTCs OCHOBaHWUA 1 Nopsaka
0T3bIBa BbIBOPHOI0 AOKHOCTHOMO M@ MECTHOr0 CaMoynpaBiaeHuns, T. €. LOCPOYHOr0 NpeKpalLeHns ero
MOJIHOMOYUI, HaXo4sLMeCs B HOPMaTUBHOM €4MHCTBE C COOTBETCTBYIOLWMMM NOSOXKEHNAMN YCTABOB
MyHMLUMNanbHbIX 06pa3oBaHui - ropofa Mirapku n nocenka ropofackoro Tuna ManaHa.

2. MecTHOe camoynpaBJfieHne, COCTaBAAloWEee 04HY U3 OCHOB KOHCTUTYLIMOHHOIO CTpos Poccuinckon
denepaumm, ABASETCS BblpaXXEeHMEM BNACTU HApoaa, CAYXUT A8 CaMOCTOATE/IbHOMO peLleHns
HacefieHMeM B npefenax CBOMX NOJIHOMOYMIA BOMPOCOB MECTHOr0 3HaYeHuMs (CTaTbs 3, YacTu 2 1 3; cTaTby
12 n 130, yacTb 1, KoHcTuTtyumm Poccuinckon ®epepaumm).

B cooTBeTCcTBUM CO cTaTben 130 (Y4acTb 2) KOHCTMTYyumm Poccuinckon ®epepaunm MecTHoe
camoynpasfieHune - kak nybanyHaa (MyHuUmMnanbHas) BNacTb - OCYLWECTBASETCA FpaXxjaHaMmu NyTem
pedepeHayMa, BbIGOPOB, APYrnx hOpM NPSIMOro BOSEN3bABNAEHNS, Yepe3 BbIBOPHbLIE U ApYyrie opraHbl
MeCTHOIro camoynpasJieHus. B nopsagke KOHKpeTU3aLUmMm yKasaHHOro OTKPLITOro nepeyHs hopM npsamMoro
BOJIEN3bSABNEHNA FpaxdaH ®efepanbHbiii 3aKoH "06 0bLWUX NpUHLMNAX OpraHM3aLnmy MecTHOro
camoynpasfieHns B Poccuinckon ®epepaummn' npefycMaTpuBaeT BO3MOXHOCTb OT3bIBa HaceneHneM
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AenyTaTa, YJieHa BbI6BOPHOr0 opraHa MeCTHOro CamMoynpaB/eHusi, BbI6OPHOro A0JHKHOCTHOIO JMLa
MeCTHOro caMoynpasneHuns (NyHKT 5 cTaTby 18) Kak oauH 13 cnocoboB AOCPOYHOrO NPeKpaLleHns ero
NOJIHOMOYUI (MOANYHKT 9 NyHKTa 1 cTaTby 8); Npy 3TOM OT3bIB BbIBOPHOro AOHKHOCTHOIO NLia MOXET
3aKPenNsTbLCA B yCTaBaX CaMUX MyHULMNaNbHbIX 06pa30BaHUiA, KOTOPbLIE, MCXOASA M3 0C0BOro cTaTyca
TaKNX LO/DKHOCTHBIX JIALL, CBA3AHHOMO C MOPAAKOM NpMobpeTeHns MU NOAHOMOYUIA NPU Pa3SINYHbIX
hopMax opraHm3aunm MeCcTHOro caMoyrnpasieHns, NPaBoOMOYHbI B CUY CTaTbu 48 onpenenaTb NOPSALOK,
yCcnoBus 1 HopMbl UX OTBETCTBEHHOCTU, HAacTyMatLeln B pe3ynbTaTe yTpaThl LOBEPUA HaceNeHuns.

Takum 0bpa3oM, NCxoas U3 npaBa HaCeNeHNs MyHMLMNaIbHOro 06pa3oBaHMs Ha CaMOCTOATENbHOE
onpegeneHne opraHmsaumm MecTHoro camoynpasneHus (ctatbn 130 n 131, yacTb 1, KoHCTUTYUMK
Poccuiickon ®epepalimmn) n npy npusHaHuy gegepanbHbIM 3aKOHOM BO3MOXXHOCTU BBEEHNSA OT3bIBa
BbIOOPHOro LO/MKHOCTHOMO ML MECTHOIO CaMOYMpPaBEHNS 3aKOoHbl CybbekToB Poccuinckon ®enepaumm
BO BCSIKOM CJly4ae He MOryT NpensTCTBOBaTb MyHULMNaAbHLIM 06pa30BaHNAM CaMOCTOATENbHO peLlaTh,
KaKne OCHOBaHUS 1 NOPSAOK OT3bIBa AOJKHOCTHBIX JINL, MECTHOrO CaMOYyNpPaBeHNs LO/KHbI ObITb
nNpeaycMoTPeHbl YCTaBOM MyHMLMManbHOro 0bpa3oBaHns. CaMoCTOATENbHOCTb MYHULMNAJbHBIX
obpa3oBaHMin B MPaBOBOM PeEryaMpoBaHUN MHCTUTYTa OT3biBa NpegnonaraeT BO3MOXHOCTb anbo
yCTaHOB/IEHNS HEMOCPEACTBEHHO B YCTaBe MpoLeypbl 0T3bIBa, BKOYAA AOMOJHUTENbHbIE FapaHTUN NpaB
€ro y4acTHUKOB, B0 OTCHINKM K perynmpyoleMy AaHHY0 npoLueaypy 3akoHy cybbekTa Poccumnckom
depepaumm, NoLNEXaALLEMY MPUMEHEHMIO NMPW NPOBEAEHNN 0T3bIBa B MyHULIMMaIbHOM 06pa3oBaHuUu.
Mpryem Takmne 3aKOHbI JO/KHbI UCKIYaTb BMELLATENbCTBO FOCYAAPCTBEHHbIX OPraHOB, a TakxXe
n3brpaTenbHbIX KOMUCCUn cybbekToB Poccuinickon ®epepalm B NpoLEcc 0T3bIBa, MOCKOJIbKY NHOE Bblio
Obl HapyLIEHNEM KOHCTUTYLMOHHBIX MPUHLMUMIOB MECTHOIO CaMOyMpaBieHUs.

BMmecTe ¢ TeM OTCYTCTBME 3aKOHa cybbekTa Poccuinckon Gegepauum o6 oT3biBE BbIBOPHOr0 AOIKHOCTHOIO
JIMU@ MECTHOr0 CaMOyMpaB/IeHUs He MOXXET OblTb MPENATCTBNEM A5 BBEAEHNS AaHHOMO UHCTUTYTA
yCTaBOM CaMoro MyHuuunansHoro obpasosaHnsa 1 onpeaeneHns nopsaka ocyLLecTBieHUs 0T3bIBa B
COOTBETCTBMUM C HOpMaMu KoHcTuTyuumn Poccninckon ®Pepepaunn (ctaTtbs 12; ctatbn 130 1 131, 4yactb 1) 1
depnepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aumMm MeCTHOIO CamMoynpaBfieHuns B Poccuinckon
®epepaummn” (NnoanyHKT 9 NnyHKTa 1 cTaTbmn 8, NyHKT 5 cTaTbn 18, cTaTba 48).

3. MMoHMMaHWe MeCcTHOro CaMoynpaB/ieHNsa Kak NMpu3HaBaeMon 1 rapaHTupyemon KoHCTuTyumen
Poccuiickon ®efepalimm TeppuTopranbHON CaMoopraHu3aLMm HaceneHns, Npu3BaHHoON obecnevnsaTb eMy
CaMOCTOATENbHOE 1 MO CBOK OTBETCTBEHHOCTb PELLEHME BOMPOCOB MECTHOM0 3Ha4YeHNs, obycnoBnmeaeT
Heobx04MMOCTb y4eTa NPMPOLblI MyHULIMNAAbLHON BNACTK KakK BAacTW MeCTHOro coobLyectsa 1
0COBEHHOCTEN NHCTUTYTOB MECTHOIO CaMOynpaB/ieHNs Kak Hanbonee NpubAMKeHHbIX K HaceNeHNIo.
CornacHo paTuguumnpoBaHHon Poccninckon Penepaumen EBponenckon xapTum MeCTHOro camoyrnpasBieHns
CyLLeCTBOBaHWE HadeNleHHbIX peasibHbIMW NOJIHOMOYMSAMM OPraHOB MECTHOM0 CaMoynpaBieHuns
obecneynBaeT 04HOBPEMEHHO 3hPEKTMBHOE 1 NPUBAMIKEHHOE K rpaXkAaHaM yrpaBieHue (npeambyna),
BO3MOXXHOCTb PerflaMeHTMPOBaTb 3HAYUTENbHYIO YacTb NYBAUYHLIX Aen 1 yNpaBAaTb UMK, ENCTBYS B
paMKax 3aKoHa, Nof CBOK OTBETCTBEHHOCTb U B MHTEpecax MeCcTHOro HaceneHus (ctatbs 3). 3narasa B
MocTaHoBneHnn oT 24 aHBaps 1997 rofa No Aeny 0 NPOBEPKE KOHCTUTYLMOHHOCTU 3aKoHa YAMYPTCKOW
Pecnybnunkn "O cucteme opraHoB rocyfapCTBEHHON BAacTK B YaMypTckon Pecnybnmke" cBOKO npaBoByto
nosunumto, KoHcTuTyumnoHHbin Cyn Poccninckon degepaunm TakxXe yKasaJsl, YTO YPOBEHb, Ha KOTOPOM
CO3LaloTCsH MyHUUMNanbHble 06pa3oBaHUs, f0JKEH CNOCOBCTBOBaTbL, HACKOJIbKO BO3MOXHO, NPUBANXKEHMIO
OpraHoB MeCTHOr0 CaMOoynpaBJIeHNA K HaceneHuo 4N1s Hanboee NOMHOIrO U paLMOHabHOrO peLleHmns
BOMPOCOB MECTHOr0 3HaYeHus.

Takum 0bpa3oM, Ha BbIGOPHbIE OpraHbl MECTHOIO CaMOyrMpaBJieHNs, AenyTaToB, BbIOOPHbIX LO/MKHOCTHbIX
JINL, MeCTHOr0 CaMOyrpaBJieHNs BO31aratoTCA BbITEKaOLWMe U3 NPUMPOLbl MECTHOrO CaMOyNpaBieHUs
0653aHHOCTM NO peLleHnio BONPOCoB obecrnevyeHna XnsHefesTelbHOCTY HaceneHns KOHKPETHbIX
MYHULMNanbHbIX 00pa3oBaHni, a Hagnexallee NCnosHeHne 0653aTenbCTB, B3ATLIX HEMOCPEACTBEHHO
nepen HacesieHMeM, ABJSeTCA MMNepaTUBOM AeMOKpaTMYeCKOro NpaBoBoro rocyaapcTea B cpepe
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opraHm3aunyM MyHULMNaabHOM Ny6AnYHOM BlacTU.

CybbekToM npaBa Ha CaMOCTOATENbHOE OCYLLECTBAEHNE MYHULMNAALHOW BAACTU - HEMOCPEACTBEHHO 1
yepes opraHbl MECTHOro CaMoynpaBieHNs - BbICTYNaeT HaceNeHne MyHuumnanasHoro obpasosaHmns (CTaTbs
3, 4acTb 2; ctatbml 12 1 130, yacTb 2, KoHcTuTyuumn Poccunckon ®epepaumm). OHo BNpase 3allmiaTh CBOM
npasa 1 cBo60abl, peann3yeMble Ha ypOBHE MECTHOr0 caMoyrnpasieHns (cTaTba 133 KoHCTuTyumm
Poccninckon ®degepaunmn), B TOM YnCjie NyTeM BO3AENCTBMA B Pa3/IMYHbIX HE MPOTUBOPEYALLNX 3aKOHY
thopMax Ha BbIBOPHLIX AOKHOCTHbLIX ML, MECTHOIO CaMoynpasfieHns. KOHTPOo/ib HaceneHns 3a ux
LeATeNbHOCTbIO, YyCTaHaBJ/IMBAaEMbIN B Ka4eCTBE NPeAnoCbIIKU COOTBETCTBYIOLLEr0 BO3AENCTBMS,
npeacTasnseT cobon, No CywecTsy, OAHO U3 CPeACTB CamMoopraHm3aunm Hacenenuns. O4HaKo Npaso
MyHULMNaNbHbIX 06pa3oBaHnin BBOAUTb KOHKPETHLIN NOPALOK U YC/I0BUS Takoro BO3LENCTBUSA, KaK OT3bIB
BbIOOPHOro LOMMKHOCTHOMO NNLL@ MECTHOIO CaMOyMNpPaBAeHNS, NpeanosiaraeT HeaonyCTUMOCTb NCKaXKEHNS
CMbIC/1a BbIGOPOB 1 NpefHa3HaYeHns Kax 4o 13 popM HenocpeacTBEHHON AeMokpaTum (MocTaHoBNEHNe
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 10 nioHa 1998 roga no aeny o npoeepke
KOHCTUTYLIMOHHOCTW psiia NooXKeHnn cTaTen 4, 13, 19 n 58 ®epepanbHoro 3akoHa "O6 0CHOBHbIX
rapaHTusax nsbrpaTenbHbiX NpaB ¥ MpaBa Ha y4acTue B pedepeHayme rpaxkaaH Poccuiickon degepaunn”).
CnepnoBaTenbHO, 3aKOHbI Cy6bekToB Poccuinckon ®epepauny 1 yCTaBbl MyHULMNANbHLIX 06pa30BaHUiA,
€CJIM UMW BBOAWUTCSH UHCTUTYT OT3bIBa, LO/KHbI UCXOAUTb U3 yKa3aHHbIX TpeboBaHW, KOTopble
NPUMEHNTENbHO K AaHHOMY MHCTUTYTY COBMAfatT Ha roCcyLapCTBEHHOM U Ha MYHULUNAJIbHOM YPOBHE
ny6AMYHON BNACTW. ITO BbITEKAET M3 NPABOBbIX MO3ULUN, BbIPaXXEHHbIX KOHCTUTYLMOHHLIM Cya0M
Poccninckon ®enepaunn B NMoctaHoBaeHnn oT 15 aHBaps 1998 roga no aeny o NpoBepke
KOHCTUTYLMOHHOCTU cTaTen 80, 90, 92, 93 n 94 KoHcTutyuun Pecnybamnkn Komm n ctatbn 31 3akoHa
Pecnybnunkn Komu "O6 opraHax ncnoaHuTensHow Bnactu B Pecnybnnke Komn".

CorsiacHO NpaBoOBOM NO3MLUNN, CHOPMYSIMPOBAHHON KOHCTUTYLMOHHBLIM Cyaom Poccninckon ®egepaummn
NPUMEHNTENBHO K 0T3bIBY BbIOOPHbLIX LO/MKHOCTHbBIX JML, FOCYAapCTBEHHON BNacTy B MOCTaHOBAEHMAX OT 7
nioHs 2000 roga no aeny o0 NpoBepPKE KOHCTUTYLMOHHOCTU OTAENbHbIX MONOXKEHUI KOHCTUTY LUK
Pecnybnukn Antan n ®egepanbHoro 3akoHa "0O6 obLmx NprMHLMNAax OpraHn3aLmmn 3aKoHoAaTebHbIX
(MpeacTaBnTENbHbBIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapPCTBEHHON BNacTu CybbekToB POCCMINCKOM
depepaumn" n ot 24 gekabpsa 1996 rona no aeny o NPoOBEPKE KOHCTUTYLIMOHHOCTM 3akoHa MOCKOBCKOW
obnactn "O nopagke oT3biBa AenyTaTa MockoBckon obnacTHom fymbl", obneryeHHas npouenypa 0T3bIBa,
KOTOpas MOXKET NPMBOAUTb K 3710ynoTpebeHnto ero NCnosb30BaHNEM, HELOMYCTMMA, B TOM YUC/E C TOYKM
3peHus HeobxoanMocTu obecnevyeHns HeNPEPLIBHOCTY OCYLLECTBAEHNS (YHKLMIA BIGOPHON NyH6AnYHON
BJIACTK. ITa NpaBoBas NO3NLNSA PaclpPOCTPAHAETCSA U HAa MHCTUTYT OT3blBa BbIGOPHOro AOJHKHOCTHOrO nLa
MeCTHOro caMoyrnpaBsJieHUs.

4. CornacHo ctatbe 133 KoHcTuTyuun Poccuinckon depepauun MecTHoe caMmoynpasieHne B Poccuinckon
depepaunm rapaHTUPYETCA MPaBOM Ha CcyaebHyto 3awmnTy. [laHHOE MO0XKEHNE BO B3aMMOCBA3N CO
CcTaTben 46 (4acTu 1 n 2) KoHcTuTyumm Poccninckon Pepgepaunn npru3saHo obecneynTb 3allnTy B Ccyae
MpaB M 3aKOHHbLIX MHTEPECOB BCEX JINL, YbM NPaBa MOryT ObITb 3aTPOHYThI B MPOLIECCE 0T3bIBA, C TEM YTOOLI
rapaHTMpOBaTb B TOM YMCJie MPaBO BO3paxkaTb NPOTMB ero NpoBeaeHus. MpaBo Ha cyaebHylo 3alnTy
MOXXeT BbITb MCMOJIb30BaHO OT3bIBaEMbIM BbIOOPHbLIM AO/KHOCTHBIM JIMLOM, OpraHaMn MeCcTHOro
CaMOynpaBfiIeHNS, a TakXe caMuMy n3brpaTensMm - Kak CTOPOHHUKaMU, TakK U MPOTUBHMKaMK OT3bIBa, U
LOJDKHO CYXUTb NpefynpexaeHnto HeoboCHOBaHHOro 0T3biBa, 0ObEKTUBHO NPUBOAALLENO K
Aectabunmnsauum MECTHOro CaMoynpaB/eHNs B COOTBETCTBYIOLLEM MYHULMMAAbHOM 06pa3oBaHmMu.
O6>xanoBaHuio B cynebHoM nopaake nofgnexar - B cuiy cTaTby 46 (4acTu 1 n 2) KoHCTUTYUmnn Poccuinckom
defepaumm N LENCTBYIOLLEro 3aKOHOAATENbCTBA - 1t06bIe PMANYECKM 3HAYUMbIE peLleHnsa 1 OenCTBUA
(nnm 6e3nencTeme), CB3aHHbIE C OCHOBAHUSMM U NPOLIEAYPOI 0T3bIiBa BbIBOPHOI0 AO/IKHOCTHOMO AnLa
MeCTHOro camoyrnpasJieHuns. B npouenype KOHCTUTYLIMOHHOIO CyLOMPON3BOACTBA - B COOTBETCTBUN CO
cTtatben 125 (vacTtb 4) KoHcTutyumm Poccuinckon ®egepaum B CUCTEMHOM €4MHCTBE C HYacCTblo NEPBON
CTaTbk 96 PeaepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyge Poccunckon ®epepaummn
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- MOryT ObITb OCMOPEHbI U CaMK 3aKOHbI (hefepanbHbie U 3aKoHbI CybbekToB Poccuiickon ®epepaumn),
NPVMEHEHHbIE AW NOAJSIEXALLMNE NPUMEHEHUNIO B KOHKPETHOM Aesle, Nno xanobaM Ha HapyLleHne
KOHCTUTYLMOHHbIX MpaB 1 cBobof rpaxkaaH n obbeanHeHni rpaxaaH. Kak cnegyeTt n3 gaHHoON
KOHCTUTYLIMOHHOW HOPMbI NMPU 3TOM HE UCKJIIYaETCs 3alluTa CPeiCcTBaMN KOHCTUTYLIMOHHOIO NpaBoCcyamns
npaB MyHULMNaabHbIX 06pa3oBaHUN Kak TeppUTOpMasbHbIX 06beaUHEHNI FpaX4aH, KOMJIEKTUBHO
peannsyrLLnX Ha 0CHoBaHUKM KoHCTUTYuun Poccunckon ®egepalmm npaBo Ha OCyLLECTBEHNE MECTHOM0
CcamMoynpaBfieHUs.

KOHCTUTYLIMOHHOE MpaBo Ha CyAebHyto 3aliMTy MECTHOr0 CaMOynpaBeHMs MNoJy4yna0 HOpMaTUBHOE
pa3BUTUE B NOJIOXKEHUSX (hefepasibHOro 3aKOHO4aTeNbCTBa O CYA0MNPOM3BOACTBE 1 0 cyaebHon cucteme
Poccuinckon ®egepaumm n B PegepasibHoM 3akoHe "O6 obLMX NpuHLMNax opraHn3aumm MecTHOro
camoynpaBneHus B Poccuinckon ®epepaummn” (ctatbn 46 1 52). laHHOe NpaBo MOXET ObITb UCMOJIb30BAHO
N B CBSI3U C Ha3HA4YeHNEM 1 OCYLLECTBJIEHNEM OT3bIBa U peasin3yeTcs B npoueaypax agMMHUCTPATMUBHOIO
Cy4onpou3BoACTBa.

MOCKONbKY 3TO BbITEKAET M3 (pefepanbHOro peryanpoBaHmns, 0TCyTCTBMe Ay6AnpyoLWmnx ero HopM B
3aKOHax cybbekToB Poccuinckon ®egepalm He MOXXET pacLeHUBaTLCA KaK CBMAeTeNbCTBYWee 06
oTpULaHNN cyaebHoro MexaHm3Ma 3allinTbl MpaB 0T3bIBAEMOr0 MLA, @ TakXXe NtobbiX ApYrux auL v
OpraHoOB MeCTHOr0 CaMOynpaBJ/iIeHNs, YHaCTBYIOLWMX B NpoLiefype 0T3biBa BbIOOPHOr0 AO/IKHOCTHOMO AMLa.
3aKkpenseHne xe B NyHKTe 8 cTaTbyn 13 3akoHa KpacHosipckoro kpas "O nopsgke oT3blBa genyraTta
npeacTaBMTENbHOIrO OpraHa MeCcTHOro caMoynpasieHns" npaa 06>xkanoBaHWA B Cy[ peLleHns
npeacTaBUTENbHOIrO OpraHa MeCTHOro CaMoyrnpaB/ieHNs 0 Ha3HAYe€HUN FOI0COBaHMA MO OT3bIBY HE AOJIKHO
NCTOJIKOBbLIBATLCA HU KAk MCKIoYatoLlee cyaebHoe 06xanoBaHMe BCEMW 3aUHTEPECOBAHHbLIMK NLEAMA Y
WHbIX PeLLUeHNin, a Takxe aencTemn (6esgenctens) B nobon cTagmm npoLedypbl 0T3bIBa, HU Kak
NPensATCTBYIOLLEE 3alMTe AOCTOMHCTBA INYHOCTK, YECTH, LENOBON penyTauumn n 4o6poro umMeHu
0T3bIBAEMOr0 JIMLIA B FPaXKAaHCKOM MpoLeccyajbHOM MopsaKe B CBA3M C Ny6ANYHbIM Or1alleHneM
06CTOATENLCTB, C KOTOPLIMW CBA3bIBAOTCA OCHOBaHUS OT3bIBa.

5. CornacHo ctaTbe 1 3akoHa KpacHoapckoro kpas "O nopsiike oT3biBa AenyTaTa NpeacTaBUTeNbHOro
opraHa MecTHOro camoynpasneHus" BbiIGOpHOE fOMKHOCTHOE ML MOXKeT BbiTb 0TO3BaHO MO peLleHnto
nsburpaTenen, Kak He onpaBaaBLLee UX AOBEPUS, B CBSA3M C HEBbLIMOJHEHNEM UM CBOMX 00513aHHOCTEN,
HapyLweHneMm KoHcTutyumnmn Poccuinckon ®epepaumnm, henepasbHbiX 3aKOHOB, 3aKOHOB Kpas WK yCTaBa
MYHULMNANbHOro 06pa3oBaHns, a Tak)Ke B CBA3M C COBEPLLUEHNEM AENCTBUN, HE LOCTOWHbIX 3BaHNS
BbIOOPHOro AOKHOCTHOro nua. CornacHo NyHKTY 1 cTaTbh 2 3aKoHa KOpsKCKOro aBTOHOMHOIO OKpyra
"O nopsigke 0T3bIBa AenyTaTa NpPeacTaBMTENbHOrO OpraHa MeCcTHOro caMoynpas/eHns, BbIBOPHOro
JAO/IKHOCTHOMO /IMLL@ MEeCTHOro caMoyrnpaBieHns B KOpsiIkCKOM aBTOHOMHOM OKpyre" yTpaTa AoBepus
ns3buvpaTenen B Ka4ecTBe OCHOBaHMA A4 0T3biBa BbIBOPHOr0 4OXKHOCTHOMO SiMLa CBA3bIBAETCS C
Hey[0BNETBOPEHHOCTbIO N3bupaTenen NeaTeNbHOCTbIO BbIBOPHOro LO/MKHOCTHOMO NNLLa, BbI3BAHHON
HeBbINOJIHEHWEM NPeBbIOOPHON NPorpaMmbl, 0PULMaNbHO 06bABAEHHEIM 3TUM JINLOM U3MEHEHNEM CBOEW
NOMTUYECKOW OPUEHTALIMM NPU YCJI0BMK, YTO OHa Oblia OOHUM M3 onpenensowmx GakTopoB Npu ero
n3bpaHun, NN 0TKA30M OT KOHTAKTOB C n3bupatenamu, BeaeHns npueMa nsbnpartenein, pacCMOTPEHMNS KX
xanob n 3aaBneHnn.

Mo MHeHuto 3as8BUTENEN, 3TU MONOXKEHNS HE COOTBETCTBYIOT KOHCTUTYLMM Poccminckon ®eaepaunm, Tak
Kak He 00yC/I0BANBAIOT OT3bIB KOHKPETHbLIM MPaBOHapyLIEeHNEM, (haKT COBEPLUEHNS KOTOPOro AOJKeH
NOATBEPXKAATLCA B HAANEXALLEM OPUCANKLNOHHOM NOPSAKe, 1 He TpebyloT yCTaHOBIEHNS
06CTOATENLCTB, KOTOPbLIE MOrM Bbl 6bITh NOABEPIrHYTHI MPOBEPKE, B CBA3M C Ha3HaYeHNEM
npeacTaBUTENbHbIM OPraHOM MeCTHOr0 CaMOoyrnpaB/eHNs faTbl FON0COBaHMA MO OT3bIBY.

B cuny ocobeHHOCTEN MECTHOrO CaMoynpaB/eHns Kak NybanyHonm BnacTu, Hanbonee TeCHO CBA3aHHOM C
HaceneHneM, KOTOpbIMK NPeaonpeaenseTca posib 0T3biBa B MEXaHN3ME MECTHOr0 CaMOyNpaBJ/IeHNs, TO UK
NHoe pelleHne nnbo aencteune (besnenctemne) BbIBOPHOro AOKHOCTHOMO NNLA, KOTOPOE CTaBUT NMog,
COMHeHMne JoBepue K HeEMY HaceneHns 1 SBASETCA COrnacHo yCTaBy MyHULMUNANbHOro obpa3oBaHus
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OCHOBAHWEM /151 0T3bIBa, MOXKET CTaTb M3BECTHLIM N3bnpaTenam 6e3 ero NnpeaBapuUTENLHOMO
IOPUCAMKLIMOHHOIO NoATBEPXAEHMA. TeM Bonbluee 3HaYeHMe npu 0T3biBe NpuobpeTaeT cynebHas 3awuTa,
npeanosaratowias, B 4aCTHOCTW, BO3MOXXHOCTb YCTAHOBIEHMSA CyA0OM MO MHMLMATMNBE OT3bIBAEMOr0 AnLa
Unn GPpYyroro Hagfexxallero 3asBUTeNs, 4TO TO AN NHOe AencTBue (6e3nencTBme) 0T3bIBAaEMOro AnLa He
MMeno MecTa Uan YTO OT ero BOAU He 3aBUCeN0 HaCTyMneHne Tex NoCNeACTBMI, KOTOPbIE OLLeHNBAIOTCS
KaK OCHOBaHWe A4 yTpaTbl K HEMY LOBEPUSA, U NOTOMY AaJjibHeiLlee oCcyLwecTBeHe NpoLeaypbl 0T3bIBa
NCKJIloYaeTCs.

Mexgy TeM cTaTbs 1 3aKoHa KpaCcHOSAPCKOro Kpas v NyHKT 1 cTaTbh 2 3akoHa KOPAKCKOro aBTOHOMHOI O
OKpyra, ornpeensoLine 0CHOBaHNA 0T3bIBa BbIGOPHOro LOMKHOCTHOMO L@ MECTHOrO CaMOynpaB/ieHNs,
AONYCKalOT pacLUMPUTESIbHYI0 MHTEPNPEeTaumnio, He COAepXXaT rapaHTUN HeLONYCTUMOCTM CYObEKTMBHOMN
OLLEHKW €ro AesTenbHOCTH, a CaM nepeyeHb 06CTOATENLCTB, C KOTOPLIMM CBA3LIBAETCS YTpaTa AOBEPUS
nsbvpaTenen K 3TOMy AO/DKHOCTHOMY JINLY Kak OCHOBaHMWE ero 0T3blBa, HE NCK/OYAET, YTO K TaKOBbIM
MOryT OTHOCUTbCS He KOHKPETHble AencTBua (besnencTere), a obLias HeraTUBHasA OLLEHKA AeaTeNbHOCTM
LOJDKHOCTHOrO Nnua 6e3 ee 060CHOBaHUA Noanexalumu npoepke hakTaMu, 4TO NMPOTUBOPEYUT
KoHcTuTyummn Poccniickon depepaunn, ee ctatbam 3 (4actm 2 1 3), 130 (4acTu 1 1 2), NOCKONbKY TEeM
CaMbIM MOTYT NPOW3BOJIbHO CTaBUTLCSA NOJ COMHEHWE pe3ybTaThl BbIOOPOB, 3aBEPLUMBLUUXCA U3bpaHneM
COOTBETCTBYOLLEr0 AOJHKHOCTHOrO nLa.

3TO NPMBOLAUT He TOJIbKO K MPOTUBOMOCTABAEHNIO OOHOMO UHCTUTYTa HENOCPeACTBEHHON AEMOKpaTUN
APYrOMY, HapyLUEHMIO KOHCTUTYLMOHHOIO TpeboBaHMsA CaMOCTOSTENbHOCT MECTHOIO CaMOynpaB/ieHns, HO
N HapyllaeT NpaBo Ha cyaebHyto 3alWmnTy: Cyabl, pyKoBOACTBYSACh TpeboBaHusmun ctaten 10, 46 n 133
KoHcTuTyummn Poccuiickon deagepaunn, He O/MKHbI OFPaHNYMBaThCA KOHCTaTalumMen Toro, 4To
NHUUMaTOpaMm 0T3biBa Bbln ChopMynmMpoBaHbl OCHOBaHUSA 415 BbipaXKeHUs Hef0Bepus, a 0b6s3aHbl
OLIeHMBATb X COAEPXKAHME, YTO OCNapMBAEMbIMU HOPMaMU (haKTUYeCKn He obecneyeHo, 1 TakuM obpa3om
OrPaHNYMBAIOTCA ANCKPELIMOHHbIE NOJIHOMOYUSA CYA0B. HegonyCcTUMOCTb yMaleHns poan CyLoB 1
OrPaHUYEHUS NX SGUCKPELMOHHbIX MONHOMOYUIA HEOAHOKPATHO Nofgyepkusanacb KOHCTUTYLUMOHHbIM CyaoM
Poccuinckon ®degepaummn, B YaCTHOCTY B [NocTaHoBReHM oT 12 mapTa 2001 roga no geny o nposepke
KOHCTUTYLIMOHHOCTU psifa nonoxxeHnn ®enepanbHoro 3akoHa "O HecocToAaTeNbHOCTU (baHKpoTCTBE)",
CcTaTbk 49 PenepasibHOro 3akoHa "O HecocToaTeNbHOCTW (BaHKPOTCTBE) KPeAUTHbLIX opraHu3aumin’, a
Takxe cTaTen 106, 160, 179 n 191 ApbuTparkHoro npoLeccyanbHoro kogekca Poccunckon ®egepaumm.

6. CornacHo ctaTtbe 10 3akoHa KpacHosapckoro kpas "O nopsiike 0T3biBa AenyTaTa NpeACcTaBUTesIbHOro
OopraHa MecTHOro caMoynpaBaeHna" MHMLMATOPLI OT3bIBa 0643aHbl YyBEAOMUTbL OT3bIBAEMOE JINLO0 O
npencrosiiem cobpaHum (3acegaHnn), Ha KOTOPOM NaaHMpyeTCs Bo3byaUTh BONpoc 06 oT3bIBE, a
0T3blBAEMOE JINLO BNPaBe Ha HEM MPUCYTCTBOBATb W BbICTYNUTb. COrnacHo nyHKTY 9 cTaTby 13 TOro xe
3aKoHa [0/KHOCTHOE JIML0, B OTHOLLEHMIN KOTOPOro Bo3byXxaeH Bonpoc 06 0T3biBe, BNpaBe Takxe
y4acTBOBaTb B 3acefaHny KOMUCCMM MO PacCMOTPEHMIO MPeaNoXXeHUS 0 Ha3HaYeHUW FO1I0COBaHUA O ero
0T3bIBE M 3aCefaHnm (ceccun) NpeacTaBUTENLHOrO OpraHa MeCTHOro CaMoyrnpaBieHUs No JaHHOMY
BOMpPOCY.

MpefycMOTpPeHHOE Ha3BaHHbIMY MOJIOXKEHNAMN NPaBO OT3bIBAEMOr0 LA, OCYLLECTBIAS 3aLLNTy CBOMX
NHTepecoB, NPUCYTCTBOBaTb Ha COBpaHMAX 1 3acefaHunsX, rae peLwaTcs BONpoChl 0T3biBa, AaBaTb
00BbSICHEHMS MO 3TVMM BOMpPOCaM BblITEKAET U3 MPaABOBON NO3ULIUN, Bbipa>XeHHON KOHCTUTYLMOHHBbIM Cya0oM
Poccuiickon ®epepalmm B NocTaHoBReHUsX OT 24 fekabpsa 1996 rona no feny o npoeepke
KOHCTUTYLIMOHHOCTU 3akoHa MockoBckoi obnactu "O nopsiake oT3biBa AenyTaTa MOCKOBCKOW 061aCTHOM
Oymbl" n oT 7 ntoHa 2000 roga no aeny o NpoBepke KOHCTUTYLMOHHOCTW OTAE/NbHbIX NMOJ0XKEHUN
KoHcTuTyumm Pecnybnvku Antan n ®enepanbHoro 3akoHa "06 obLux NpuHLMNax opraHM3auum
3aKOHOaTesIbHbIX (NPeAcTaBUTENbHbIX) N UCMONHUTENbHBIX OPraHOB roCyAapCTBEHHON BNacTy CybbeKTOB
Poccuiickon ®epepalimmn", cornacHo KOTOpPOW rapaHTUen oT 3noynoTpebneHnin B paMmkax npoLeaypsbi
0T3bIBa ABNSETCHA NPefOCTaBAEHME MY BO3MOXXHOCTU AaTb n3bupatensim o6bACHEHNS No NOBOAY
06CTOATENLCTB, BbIABMIaeMbIX B Ka4eCTBE OCHOBaHUSA 415 0T3bIBa.
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Mpn KOHCTUTYLIMOHHOM UCTOJIKOBAHWNM 3TWX MOJIOXKEHWI, OCHOBAHHOM Ha Npe3yMnuuny LoO6poCoBECTHOCTH
3aKOHOAATeNs 1 ero NPUBEPXXEHHOCTM 06LMM NpaBOBLIM MPUHLMMAAM, CleAyeT UCXOAUTb U3 TOro, YTO
HOpMa O nMpaBe y4aCTBOBaTb B 3aceAaHusAx notepsna bol cMbicn, ecnn 6bl HE Npeanonaranoch, 4To
COOTBETCTBYIOLLLEE NNLO CBOEBPEMEHHO MH(POPMUPOBAHO O BPEMEHU U MecTe nx nposeeHus. Nostomy
JiMua, UHUUUUpYIoLWKe npouenypy 0T3biBa, a TakXXe AO0JIKHOCTHbIE JinLa, OTBETCTBEHHbIE 3a OpraHn3auunio
3acepaHunsa (ceccmmn) NpeacTaBUTENbHONO OpraHa MeCcTHOr0 CaMOynpaBeHNs, Y4uTbIBas 0bLine NpuHLUMMbI
LeMOKpaTUYeCKMX NPaBoOBbIX NpoLesyp, B TOM Yyucae npuHumn "audiatur et altera pars”, npegnonaratowui
0643aHHOCTb BbIC/yLWaTb 06e CTOPOHbLI, AOKHBI 06ecnevnTb yBeLoMAeHNE O BPEMEHN U MecTe
paccMoTpeHns Bonpoca 06 0T3biBe. VIHOE NCTONKOBaHME He COrnacyeTcs C HeobXoAUMbIMU FrapaHTUAMN OT
310ynoTpebaeHnin, CBA3aHHbIX C MPOTMBONOCTAaBIEHNEM UHCTUTYTa OT3bIBa pe3yabTaTaM BbibOpOB.

Takum 06pa3oM, TOSIbKO MPU HAMNYUN COOTBETCTBEHHO KOHKPETU3MPOBAHHLIX OCHOBAHWIA 1 NpU
npefocTaB/ieHMN 0T3bIBAEMOMY JINLLY BO3MOXHOCTW AaBaTb MOSCHEHMA M0 UX MOBOLY Ha BCEX 3Tanax
npouenypbl 0T3biBa MOXXET ObITb FrapaHTUPOBaHa 3aLliMTa NpaB 0T3bIBAEMOro nLa U CTabunbHOCTb
OCYLLECTBJIEHNS MECTHOrO CaMOynpaBaeHns B LLenoM. ITO A0JHKHO 0becneynBaThbCs B TOM Yucie
npeacTaBUTENbHbIM OPraHOM MECTHOr0 CaMOYMpPaB/EHNS N KOMUCCMERN MO OT3bIBY Kak Npu onpegeneHum
[aTbl FONOCOBAHMA, TaK 1 MPU Ha3HaYeHUN 1 NPOBEAEHUN roNI0COBaHUS 06 0T3biBe (CTaTbM 5 1 6 3aKoHa
KpacHospckoro kpas).

TOSIbKO B yKa3aHHOM KOHCTUTYLIMOHHOM UCTOJIKOBAHUMN OCMapuBaEMbIE MONOXKEHUS cTaTen 5, 6, 10 1
nyHKTa 9 cTaTby 13 3akoHa KpacHOAPCKOro Kpas MoryT 6biTb MPU3HaHbI HE NPOTUBOPEYaLLUMU
KoHCcTuTyummn Poccninckon depepaunn 1, CiefoBaTeslbHO, He HapyLUaloWw MMM npaBa 3adaBUTeNs Ha y4actue
B nMpoLueaypax no 0T3bIBY, MOCKOALKY CaMu Mo cebe 3TV NONoXeHNA He NPEenATCTBYIOT peann3aunm npasa
[aBaTb NOACHEHUS NO NOBOAY OCHOBAHWI O0T3bIBa M HEOBX0AMMOW 3aLLMTbl OT HE0B6OCHOBaHHON
NOCTaHOBKM Bonpoca 06 0T3bIBe.

7. CornacHo nyHkTy 1 cTaTtby 11 3akoHa KpacHosipckoro kpas "O nopsgke oT3blBa fenytaTta
NpeacTaBMTENIbHOrO OpraHa MeCcTHOro caMoynpasJsieHna" rpynna n3bupaTtenen BnpaBe BHECTH
npeanoXKeHne B COOTBETCTBYIOLLMI NPEACTaBUTENbHbIN OpraH 0 NPOBeLEeHUN rof1ocoBaHus 06 0T3biBe
BbIOOPHOro AOHKHOCTHOrO inLa Npu YCI0BMMW, YTO Takoe npeasnoXxeHne nogaepxuBaeT He MeHee 04HOr0
npoueHTa n3bmpaTteneinn COOTBETCTBYIOLWENO MyHULMNAALHOr0o 06pa3oBaHns; Npy 3TOM AaHHas HopMa
MOXeT He cobnofaTbCs, eCnu NpeanoXKeHne NoAAePXKMBAOT HE MeHee NATU ThiCaYy n3bupaTtenen
COOTBETCTBYHOLLEO MyHULMNANLHOr0 06pa3oBaHus.

Bo n3bexaHne Heob0CHOBaHHOI0 0T3bIBa, U NPeXXAe BCEro Npou3B0JIbHOr0 BbIHECEHMS Ha F0J10COBaHMe
Bonpoca 06 0T3bIBe, B yCTaBe MyHMLUMNaAbHOro 0bpa3oBaHna Unm B 3akoHe cybbekTa Poccuinckon
®epnepaumm (B Cnyyae yperyampoBaHusa UM MHCTUTYTa OT3blBa) LOJKHA YCTaHaBMBATLCA OOCTATOYHO
BbICOKas HopMa cbopa noanuncen B NoAAEpXKY Havyana npoueaypbl 0T3bIBa - HE MEHee Yucia noanucen,
TpebyeMmbix Npu BblABUXXEHWN Ha BbIbOpax, C TeM YTOObl COOTBETCTBYIOLLEE PErYyMPOBaHNE He BbISo
HeonpenesieHHbIM.

Mexgy TeM nNyHKT 1 cTaTbu 11 3aKoHa KpaCHOSIpCKOro Kpas npefycMaTpuBaeT ABa KpUTepus
onpefeneHns Yncna rpaxkaaH, noaLepXuBaloLmnx npessoXKeHme o Havyane npouenypbl 0T3bIBa, - HE MeHee
04HOro npoueHTa Mbo He MeHee NATK ThicAY ubnpaTtenein. Takme pa3HOMNOPSALKOBbIE KPUTEPWMN,
YyCTaHOBJ/IEHHbIE 3aKOHO4aTeNneM 6e3 yyeTa Pasnnymnin B YUCJEHHOCTW HaceNeHnsa MyHULIMMANbHbIX
obpa3oBaHWi, B CUTY BO3MOXXHOCTU NPOU3BOJILHOMO UX NMPUMEHEHUS, MOTYT MPUBECTU K UCKaXKEHUIO
BOJIEN3bABEHNA HaceeHNs, HapyLWeHNIO NpaBa rpaXK4aH Ha paBHbIX OCHOBaHMWAX, HE3aBUCUMO OT
YKa3aHHbIX pa3anynii Mexay MyHuuunaabHbIMM 06pa3oBaHUAMM, y4acTBOBAThL B PELLEHUN BOMpPOCa O
HayvaJsie npoueaypbl 0T3blBa BEIGOPHOr0 AO/KHOCTHOMO M@ MECTHOMO CaMOyrnpaBeHns, a
CnefoBaTesibHO, - K HAPYLLIEHWIO paBEHCTBA MPW OCYLLECTBJIEHUN MECTHOro caMoyrpaBiaeHus.

Taknm obpa3om, nonoxxeHne nyHkTa 1 ctaTtbm 11 3akoHa KpacHOSPCKOro Kpas NpoTUBOPEYnNT
KoHcTuTyumm Poccuinckon ®epepaumm, ee ctatbam 19 (vactb 2) n 130.

8. CorniacHo noanyHkTam "a" n "B" nyHKTa 3 cTaTbh 26 3akoHa KpacHosipckoro kpas "O nopsiike oT3blBa
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fernyTtaTa NpeAcTaBUTENbLHOro opraHa MecTHOro camoyrnpasjieHns" ong npu3HaHUs rosiocoBaHmsa no
0T3bIBY COCTOABLUMMCS AOCTATOYHO, 4TOObLI B HEM MPUHAN0 y4acTune He MeHee 30 npoueHTOB n3bupaTtenei,
BKJIHOYEHHbIX B CMUCKW 4J15 TON0COBaHUSA, @ AN MPU3HaHUSA LOJHKHOCTHOIO JiMLa 0TO3BaHHbLIM LOCTAaTOYHO,
4yT06bI 33 €ro 0T3bIB NPOroa0CoBas0 6osee NONOBUHbLI MPUHABLUNX YY4aCTUE B FOIOCOBAHMN. TakKUM e
4YMCNOM FOSI0COB MOXKET ObITb 0TO3BaHO BbIBOPHOE LO/MKHOCTHOE NNLO MECTHOrO CaMoyrnpaB/ieHUs
CorJlaCcHoO 3aKoHy KopsKCKOro aBTOHOMHOro okpyra "O nopsgke oT3blBa gernyTtaTa NpeacTtaBuTeIbHOro
opraHa MecTHOro camoynpasieHus, LO/DKHOCTHOMO JIMLA MECTHOro caMmoynpasineHns B KOpsKCKOM
aBTOHOMHOM okpyre" (NyHKT 1 cTaTbyk 39), Npy TOM YTO rOJIOCOBaAHME MO OT3bIBY NPU3HAETCA
COCTOABLUMMCA NPKU BKE He MeHee 25 NPoLEeHTOB y4aCTHUKOB roa0CcoBaHus (CtaTtbs 37).

MexZy TeM NpoLeHTHble NoKasaTenu, onpegensoline MUHUMalbHOe YACSIO F010CoB n3bupaTenen,
HeobxoaMMOe ANs OCYLLECTBJIEHNSA 0T3bIBa BbIGOPHOrO AOJHKHOCTHOIO M@ MECTHOrO CaMOyMpaB/ieHus,
LAO/DKHbI FapaHTUPOBaTb OT He0BOCHOBAHHOIO NPOTMBOMOCTAB/IEHNSA FON0COBAHMA MO OT3bIBY
BOJIEU3BSABNEHNIO N3BMpaTenei Ha COCTOABLUMXCS MyHULMMAbHbIX Bbibopax. M03ToMy HeLonyCTMMO,
4TOObI OT3bIB MO ObITb OCYLLECTBIEH B OCHOBHOM rO/0CaMy FpakAaH, OCTaBLUMXCS Ha COOTBETCTBYHIOLLMX
BblibOpax B MEHbLUMHCTBE, T. €. FOJI0COBABLUMX 3@ KaHANAATOB, KOTOPbLIE HEe Moay4YnaIn HeobxoaAnMoro
60/IbLLIMHCTBA.

CnepoBaTenbHO, 3aKoHoAaTenb cybbekTa Poccuiickon defepaLimm, 3allmilas Takme KOHCTUTYLIMOHHO-
NPaBOBbIE LIEHHOCTHW, KaK CTabnSIbHOCTb U HEMPEPBLIBHOCTb (PYHKLMOHUPOBAHNA NyBIMYHON BNacTwy,
OCYLLLeCTBJIAEMON B TOM YMCJiE€ BLIBOPHLIMI OpraHaMn MeCTHOIO CaMoynpaBfieHus, 0653aH NCxoanTb U3
TOro, 4TO 3a OT3bIB AOJ/KHO MPOr0/I0COBaTh MO KpaHeNn Mepe He MeHbLUee YNCO0 rpaXkaaH, YeMm To,
KOTOPbIM 0T3bIBaeMoe nL0 6bis10 n36paHo, 4Tobbl FON0COBaHMEM MO OT3bIBY HE YMaAIOCh 3HaYEHNe
BbISIBJIEHHOr0 B X0e BbIOOpOB BO/Ien3bsABAeHUs n3bmpatenein n obecnevmsanacb 0XxpaHa ero pesysibTaToB.
VMiHaye Co30at0TCS YCI0BUS HE TOJIbKO AJ18 NMPOM3BOSbHOIO, HE OCHOBAHHOMO Ha AeNCTBUTEIbHON BOE
HaceneHns LOCPOYHOr0 NPeKpPaLLEeHNS NOJIHOMOYMIA KOHKPETHBLIX AO/KHOCTHBIX JINL, MECTHOIO
CaMoynpaBfieHuns, HO U ANs CyXKeHUs cepbl 4ENCTBUA NPEACTABUTENbHON 4EMOKPATAN, YTO MOXET
npuBoauTb (TeM Hosiee B Clyvyae HeHa3HaYeHNS HOBbIX BbIOOPOB) K HapyLleHWto 6anaHca MHCTUTYTOB
Hapo4oBAACTMA U AecTabunnsaumm MyHULUNAAbHON BNACTW.

He oTBevalowime yKa3aHHbIM TpeboBaHUSAM NONOXKEHUS 3aKoHa KpaCcHOAPCKOro kKpas 1 3akoHa KOpsKcKoro
aBTOHOMHOI0 OKpyra nNpoTmBopeYaT, Takum obpa3om, cTaTbaM 3 (YacTm 2 1 3), 32 (YacTb 2) 1 130
KoHcTuTyumn Poccuinckon ®egepaumn.

9. MpusHaHUe psfa NonoXxXeHUn 3akoHa KpacHospckoro kpas "0 nopsgke 0T3biBa AenyTaTa
npeacTaBUTENbHOO OpraHa MecTHOro camoynpasnieHns" n 3akoHa KOpsiKCKOro aBTOHOMHoro okpyra "O
nopsiike 0T3blBa AenyTaTa NPeACTaBUTEbHOr0 OpraHa MeCTHOIr0 CaMoynpaBAeHns, BbIBOPHOro
LO/MDKHOCTHOMO /IMLLa MECTHOro caMoyrpas/ieHns B KOPAKCKOM aBTOHOMHOM OKpyre" He
COOTBETCTBYOWMMN KOHCTUTYUUN Poccminckon depepauun TpebyeT BOCCTAaHOBEHNS HAapYLLEHHbIX NpaB
3aaBuTENEN.

3awmTa npa., HapyLWeHHbIX B pe3yJibTaTe He3aKOHHOr0 0T3bIBa, (HOPMbl KOTOPOW B KaXKAOM KOHKPETHOM
Cny4yae ONpefenaTcs CyaoM, MOXeT OblTb OCYLLECTBIEHA HE TOIbKO NYyTEM BOCCTAaHOB/IEHUS O0TO3BAHHOI0O
JiLa B LLOJDKHOCTM, HO U NyTEeM BO3MeLLeHUs NPUYNHEHHOI0 Bpea - B C/ly4ae eCc/iv pe3ynbTaTbl HOBbIX
BbIOHOPOB, COCTOSBLUMXCS K MOMEHTY obpalleHns 3a cyaebHom 3awmMTon, NPU3HAOTCS OTPaXKaoLWUMM
peanbHOe Bonen3baBneHne n3bupaTenen, NOCKObKY, N0 CMbICAY CTaTbh 53 KOHCTUTYUMN PoCCUMICKOM
depepaumnm, NprM3HaHNE 1 BO3MELLEHNE Bpeaa ABNAAIOTCA YHUBEPCAJIbHbIM CNOCOBOM 3aLLMThbl HAaPYLLEHHbIX
npas oT Jitoboro npeTepneBaHns, NPUYMHEHHOr0 AnLy NybanyHon BiacTbto (MocTaHoBNEHUE
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn oT 15 gHBaps 2002 roga no aeny o NpoBepke
KOHCTUTYLIMOHHOCTU OTAE/bHbIX MOJIOXXEHWI CTaTbh 64 OefnepanbHOro 3akoHa "O6 OCHOBHbIX FrapaHTUAaX
n3bupaTesbHbIX NPaB M NpaBa Ha y4YacTue B pedepeHyme rpaxaH Poccunckon depgepauun” n ctatbn 92
depepansHoOro 3akoHa "O Bbibopax genyTaToB [ocynapcTBeHHON Aymbl PenepanbHoro CobpaHus
Poccuiickon ®epepaumun"). Mo3ToMy He AOMKEH UMETH MECTO HEOBOCHOBAHHbLIA 0TKa3 OT MCNOJIb30BaHNA

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.9m3 1l



TexX WAN MHbIX KOMMNEHCaTOPHbIX MeXaHW3MOB AJ18 YCTPaHEeHNs NocnenCcTBMIN 0BHapY )KEHHbIX HAapYLLEHWI, B
TOM YucCJie 0T BO3MEeLLeHNst Ha OCHOBE HernocpeaCcTBEHHOr O MPUMeHeHUs yKa3aHHOW KOHCTUTYLMOHHON
HOPMbl Kak MaTepuanbHOro, Tak 1 MopaJsibHOro Bpeaa, NPUYNHEHHOro NuLy BCIeACTBUE HeNpaBoOMepHOro
0CBOBOXXAEHUSA OT [OJHKHOCTU B pe3ynbTaTe 0T3biBa.

Micxons 13 M310XKEHHOr0 U PyKOBOACTBYSACH YacTAMMW NEPBON 1 BTOpOW CTaTbu 71, cTaTbamun 72, 74, 75, 79
n 100 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon depepaunn”,
KoHCTuTyumMOoHHbIN Cya Poccuinckonn depepaunmn

MOCTAHOBMWIJ

1. Mpu3HaTb He NpoTrBopeyalmM KoHCTUTYyuumn Poccumnckon ®epepalimm nonoxxeHumsa ctaten 5, 6, 10 n
nyHkTa 9 cTaTbn 13 3akoHa KpacHosapckoro kpas "O nopagke oT3biBa genyTaTa npefcraBuTesisHOro
opraHa MecTHOro caMmoyrnpasieHns", MOCKObKY 3TW MOJIOXKEHNSA B UX KOHCTUTYLIMOHHO-NPAaBOBOM CMbICJE,
BbISIBJIEHHOM B HacTosLLleM [1oCTaHOBIEHUM, NPeAnoaratoT B Ka4eCTBe rapaHTWuM Nnpasa Ha BO3paxkeHne
NpPOTMB 0T3bIBa 0653aTeNbHOE YBEAOMJIEHNE LI, B OTHOLLEHNM KOTOPOro OCYLLECTBNIAETCA NpoLeaypa
0T3bIBa, 0 NpoBeAeHUN cobpaHnii (3acegaHnin) rpynnel n3bupaTtenen, KOMUCCMU MO PACCMOTPEHMIO
npeasioXKeHns 0 HasHa4yeHnmn rosiocoBaHns o6 0T3biBe, 0 3aCefaHUM (Ceccmmn) NpeacTaBUTENbLHOO OpraHa
no JaHHOMY BOMpocy.

2. Mpu3HaTb He cooTBETCTBYOWUMY KOHCTUTYLMK Poccunckon ®epepaunun, ee ctatham 3 (4actu 2 un 3),
12, 46 (yactu 1 n 2), 130 n 133, nonoxeHunsa ctatbn 1 3akoHa KpacHospckoro kpas "O nopsgke 0T3biBa
fenyTtaTta npeAcTaBUTesIbHOr0 OpraHa MecTHOro camoynpassieHma” u nyHKkTa 1 ctaTtbemn 2 3aKoHa
Kopsikckoro aBToHOMHOro okpyra "O nopsigke oT3blBa AenyTaTa NpeacTaBUTEIbHOr0 opraHa MecTHOro
CaMoynpaBfieHNs, BbIBOPHOro LOMKHOCTHOMO L@ MECTHOIO CaMOoynpaBfieHNs B KOPSAKCKOM aBTOHOMHOM
okpyre" 06 0CHOBaHMAX 0T3blBa BbIBOPHOr0 AO/HKHOCTHOMO iMLla MECTHOr0 CaMoynpaBaeHuns, NOCKOJIbKY
OHW O0MYCKalT NPUMEHEHME OT3bIBa BHE CBA3W C KOHKPETHLIMU peLleHnaMn nnn SencTemaMu
(bespencrTamem), KoTopble MOryT BbITb NOATBEPXKAEHBI UK ONPOBEPrHYThLI B CyaebHOM nopaake.

3. Mpu3HaTb HE COOTBETCTBYIOLWMUM KoHCTUTYUMN Poccninckon Pepepaunmn, ee ctatbam 19 (vyacts 2) n 130,
nosioXxeHune NyHkTa 1 ctaTtbn 11 3akoHa KpacHosipckoro Kpas "O nopsgke 0T3biBa AenyTaTa
npencTaBUTeSIbHOrO OpraHa MecTHOro caMmoynpasieHnsa”, Kkacalolweecs yCTaHOBIEHUS YCa nogaexalinx
cbopy noanmcen, Kak HeonpeaeeHHOe Mo CBOEMY COAEPXKAHMIO.

3TO He UCKJIIDYaeT NPaBoOMOYNS MyHULMNANbHBIX 06pa3oBaHnin, CAMOCTOATENIbHO peLlas BONpocC 0
BBEAEHNM MHCTUTYTa OT3bIBa, OCYLLECTBUTb B CBOMX YCTaBax ero HeobxoAnMyto HOpMaTUBHYHO
KOHKPeTM3aLuto, B TOM Y1CAe B Lenax npuaaHus onpeaefieHHOCTW COOTBETCTBYOWMM cnocobam
yCTaHOBJIEHNS YUCNa nognexalux cbopy nognucen.

4. MNpu3HaTb He COOTBETCTBYOLWMMUN KOHCTUTYLMK Poccuinickon depepaunm, ee ctaTbam 3 (4actm 2 u 3), 32
(4acTb 2) 1 130, B3anMOCBA3aHHbIE NOJIOXKEHWSA MOANYHKTOB "a" 1 "B" NyHKTa 3 cTaTbM 26 3aKoHa
KpacHosipckoro Kpasa "O nopsaake oT3biBa AenyTaTa npefcTaBUTes/IbHOro opraHa MecTHOro
camoynpasfieHnsa" 1 B3aMOCBA3aHHbIE MONOXKeHUA CTaTbh 37 U NyHKTa 1 cTaTbn 39 3akoHa KopsKkckoro
aBTOHOMHOro okpyra "O nopsigke 0T3blBa AenyTaTa NpeLcTaBUTENbHOro opraHa MecTHOro
CcaMoynpaBfieHNs, BbIBOPHOro LOMKHOCTHOMO nLLa MECTHOIrO CaMoynpaBfieHNs B KOPSAKCKOM aBTOHOMHOM
OKpyre", NoCKOJ/IbKY OHW AOMYCKAalT, YTO OT3bIB BbIBOPHOro AOKHOCTHOIO KLia MECTHOMO
CaMoynpaBfieHNs MOXeT BbITb OCYLEeCTBAEH MEHBLUUM YACJIOM FOI0COB, YEM TO, KOTOPbLIM 3TO ANLL0 BbII0
n3bpaHo.

5. B COOTBETCTBMM C HacTbi BTOpOM cTaTby 100 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyae Poccuinckon ®epepaumnn” gena 3aasutenein A.l.3nobuHa n K0.A.XHaeBa B C/iyyae
nx obpalleHmna B cyn obLien opncankunm NognexaT nepecMoTpy C y4eToM HacTosLwero MoctaHoBNeHNMS.
6. HacToswee MNocTaHOBNAEHME OKOHYATENLHO, HE MOANEXNT 06)KaioBaHMIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns n LeNCcTByeT HenoCcpeLCTBEHHO.

7. CornacHo ctaTbe 78 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccninckon
®epepaummn" HacTosLwee MNoCTaHOBAEGHNE NOANEXUT He3aMeanuTensHoMy onybnukosaHuto B "CobpaHum

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.10m3 11



3aKoHOoJaTeNbCTBa Poccuinckon Pepepaunn”, "Poccuinckon raszete", ouumnanbHbIX N3OaHNAX OPraHoOB
rocypapcTBeHHom BnacTn KpacHosapckoro Kpas 1 KopsikCkoro aBTOHOMHOIo okpyra. lloctaHoBneHune
LO0/MKHO BbITb 0Ny6ANMKOBaHO Takxe B "BecTHUKe KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaummn',
KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 7-M
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