O npvBaTM3aLMM rocy1apCTBEHHOO U MyHULIMMNAIbHOrO UMYLLLECTBA

Cratbsa 38. OCOOEHHOCTM NPaBOBOro NOJIOXKEHUA aKLMOHEPHbIX
obLecTB, B OTHOLUEHUU KOTOPbIX NPUHATO peLueHue oo
MCNOJIb30BaHMM CreuuanbHOro npaea ("30510Ton akuum")

(HammeHoBaHuMe B pefakuunm ®egepasnbHoro 3akoHa ot 29.06.2015 Ne 180-93)

1. B uensax obecneveHuns 060poHOCnocobHOCTM CTpaHbl M 6e30nacHOCTY rocy4apcTBa, 3alinThl
HPaBCTBEHHOCTM, 340POBbS, MPaB M 3aKOHHbLIX MHTEPECOB rpaxkaaH Poccuiickon Pepgepaunn
MpaBnTenbcTBO Poccniickon Pepgepaunm 1 opraHbl FOCYyAapCTBEHHOM BAacTh cybbekToB Poccuinckon
depepaunm MOTyT MPUHUMATL peweHns 06 NCNosib30BaHMM CNELMabHOro NpaBa Ha yYyacTue
COOTBETCTBEHHO Poccuinckon depepauun n cybbekToB Poccuinckon ®epepaLn B ynpasaeHun
aKLMOHepHbIMK 0bLLIeCTBaMK (fanee - cnelmansHoe npaso ("3o0n0Tas akuma"). PeweHne 06 ncnonb30BaHUN
cneumnanbHOro npa.a ("3010TON akummn") MOXXeT BbITb MPUHATO MPK NPUBATM3ALUN UMYLLLECTBEHHbIX
KOMMJ/IEKCOB YHUTAPHbIX NPeanpuaTin, Npu NpUHATM peleHns 06 NCKADYeHUN akLMOHepHOro obliecTsa
N3 NepeyHs CTpaTernyecknx akLMOHEepHbIX 06LLLECTB HE3aBUCMMO OT KOIMYECTBa aKLMIA, HaXOA4ALWMNXCS B
rocyfapCTBEHHOW cobCTBEHHOCTW, MMBO NpU NPUHATUK pelleHns MpaBuTensCTBOM Poccuinckon Gepepaumnn
06 OTHY)XAEHUN HaXOAAWMUXCA B (heaepabHON COBCTBEHHOCTM aKLMIN aKLMOHEPHbIX 0BLLECTB, NMEKLWNX
cTpaTernyeckoe 3HavyeHue ansg obecneyeHus obopoHsbl CTpaHbl U 6€30NacHOCTU FroCyLapcTBa B
COOTBeTCTBUM C PefepasnbHbIM 3aKoHOM 0T 29 anpens 2008 roga Ne 57-03 "O nopsgke ocyLLeCcTBIEeHNS
WMHOCTPaHHbIX UHBECTMLMIA B XO3MNCTBEHHbIE 06LLEeCTBa, MMEOLWMEe CTPAaTErMYeckoe 3HaYeHne ons
obecneyeHnss 060poHbI cTpaHbl 1 6e30MacHOCTM rocyaapcTBa”, B KOTOPbIX 4015 0ObIKHOBEHHbIX aKLMNA,
Haxomaswmxca B cobcTBeHHOCTU Poccuiickonn depepaln, COCTaBASET He MeHee 25 NPOLEHTOB NJIOC 0fiHA
akuumsa oT obuiero konnyecTsa 0bbIKHOBEHHbIX aKLMA akLMoHepHOro obwecTBa, eCiv B pesysibTaTe Takoro
OTYYXIEHMNSA [00/15 06bIKHOBEHHbIX aKLIMIA, HAaXOAALLMXCS B COBCTBEHHOCTM Poccuiickon denepauun,
CHM3UTCA B 06WEM KonyecTBE 0ObIKHOBEHHbIX aKLMA aKLMOHEPHOro 0bLlecTBa A0 25 NPOLEHTOB U HUXKE.
Poccuinckaa ®egnepauns n cybbekTbl Poccuinckon Gegepauum He MOryT 04HOBPEMEHHO UCMOMb30BaTh B
OTHOLLEHUN OHOI0 1 TOr0 XX aKLMOHEPHOro obLlecTBa cneunasbHoe Npaso ("30/10Ty0 akuuo").
CybbekTbl Poccunckon ®efepalmm Takxxe He MOryT MCMOJIb30BaTh CrelmabHoe npaso ("3010Tyl0 akumio")
B OTHOLLEHNW aKLMOHePHOro obLecTsa, Co3aHHOro nytem npeobpa3oBaHns heaepaibHOro
roCyapCTBEHHOMO YHUTAPHOr0 NpeanpusaTns, B Nepmnol, Korga akuum 3Toro obulectsa HaxoasaTcs B
thenepanbHON COBCTBEHHOCTN.

2. MpaBuTenbCTBO Poccuinckon depepauyi AN OpraHbl rOCYyAapCTBEHHON BNacTh Cy6beKTOB Poccuinckom
depnepaumm, NPUHABLLME pelleHme 06 CNosb30BaHMK CreLmansHOro npaea ('3010ToM akumMn'"), HasHavatoT
COOTBETCTBEHHO NpeacTaBuTens Poccuinckon ®epepaumnn, cybbekTa Poccuinckon ®enepaumm B COBET
AVNPEKTOPOB (HabnoaaTeNbHbIN COBET) U NPEeACTaBUTENS B PEBU3NOHHYIO KOMUCCUIO aKLIMOHEPHOr 0
obLiecTsa.

MpeancTtasuTtenem Poccunckon depepauun, cybbekTa Poccuinckon ®epepaui MOXXET Ha3HaYaThbCs
rOCYAAPCTBEHHbLIN CY)XaLLU, KOTOPLIN OCYLLECTBASET CBOK AEeATENbHOCTb Ha OCHOBAHMUMN NOJIOXKEHUS,
YTBEPXAEHHOIr0 COOTBETCTBEHHO [paBuTensCTBOM Poccuinckon ®epepaumm, opraHaMum rocyiapcTBeHHON
BNnacTu cybbekToB Poccuinckon depepaunn. Mpeactasutenem Poccuinckon ®egepaumm Takxxe MOXET
Ha3Ha4vaTbCs paboTHMK MoCynapCTBEHHOM KOpropaLmy No KoCMUYeckon aeatenbHocTu "Pockocmoc",
KOTOPbIN OCYLLLECTBASET CBOK AEATENbHOCTb Ha OCHOBAHMWMN NOJIOXKEHUS, YTBEPXAEHHOIO [NPaBUTENLCTBOM
Poccuinckon ®egepaumn.

MpaBuTenbcTBO Poccuinckon degepaummn, opraHel roCyLapCTBEHHON BNacTh Cy6beKTOB Poccuinckom
®epepaumm Brnpase B Nt0boe BpeMs OCyLLeCTBUTbL 3aMeHy COOTBETCTBYIOLLEro NpeAcTaBUTeNs B COBETE
AVPEKTOpOB (HabnogaTeNbHOM COBETE) UM PEBM3NOHHON KOMUCCMMN aKLIMOHEPHOrO 0bLLecTBa.

3. AKuMoHepHoe 0bLWwecTBO, B OTHOLLEHUN KOTOPOro NPUHATO pelweHne 06 cnoab3oBaHUK CneLmansHoro
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npaga ("30n0ToN akummn"), 06g3aHO yBEAOMASATbL O CPOKax NpoBeaeHns obLiero cobpaHma akLMOHEPOB U
npegnaraemMol NOBeCTKe AHA nNpeacTasuTenen Poccuinckon ®epepaumm, cybbekToB Poccninckon
depnepaumm B NopsaKe, yCTaHOBIEHHOM 3aKOHOAATEeNbCTBOM Poccminckon ®egepaumn.

MpenctaButenn Poccuinckon ®epepaumnm, cybbekToB Poccuinckon Pegepaumm MMEOT NPaBO BHOCUTh
npeasioXKeHns B NOBeCTKY AHA rogoBoro obuiero cobpaHms akumoHepos 1 TpeboBaTb CO3biBa
BHeo4epeaHoro obuiero cobpaHms akLMOHEPOB.

Mpeactasutenn Poccunckon ®epepaumnm, cybbekToB Poccminckon deagepaunn, Ha3HaYeHHbIE B COBET
AVNpPeKTopoB (HabnoaaTeNbHbIA COBET) akLMOHEPHOro 0bLlecTBa, y4aCTBYOT B 06L1eM cobpaHum
aKLMOHEPOB C MPaBOM BETO MNPV MPUHATUM 06LUM COBpaHNEM aKLIMOHEPOB PELLEHWI:

0 BHECEHWM U3MEHEHMWIN N AONOMHEHNI B YCTaB aKLMOHEPHOro obuiecTsa nam ob yTBepXaeHnmn ycTaBa
aKLMOHEPHOro obLLecTBa B HOBOW pefaKkLuuy;

0 peopraHu3aunn akumoHepHoro obwecTsa;

0 JINKBNAALMMN aKLMOHEPHOr0 06LLECTBA, HAa3HAYEHUN IMKBUAALMOHHON KOMUCCMMN 1 00 yTBEPXXAEHWN
NMPOMEXYTOYHOr0 U OKOHYaTENbHOr0 IMKBNAALNOHHBLIX 6anaHCoB;

06 n3MeHeHnn YCTaBHOMO KanuTana akLnMoHepHoro obLiecTsa;

0 COBEpPLUEHUN aKLIMOHEPHbLIM 06LLECTBOM YKa3aHHbIX B rnaBax X un XI degepanbHOro 3akoHa "06
aKLMOoHepHbIX 0bwecTBax" KpyMHbIX CAENOK N CAENOK, B COBEPLLUEHUN KOTOPLIX MMEeTCH
3aMHTEPEeCOBAHHOCTb.

4. NMpeacTtasutenn Poccuinckon ®epepaumm, cybbekToB Poccuinckon ®efepanmm, SBASIOLLMECST YNeHaMK
COBETa AMPEKTOPOB (HabnaaTensHOro CoBeTa) U PEBU3MOHHON KOMUCCUW aKLIMOHepHOro obLiecTsa,
BXOIST B KOJIMYECTBEHHbI COCTaB COBETA AMPEKTOPOB (HabntoaaTeNbHOro COBETA) U KOJIMYECTBEHHbIN
COCTaB PEBU3NOHHON KOMUCCUK, ONpeaeseHHble YCTaBOM Uan pelleHnem obuiero cobpaHus akLnoHepos
akLuoHepHoro obuiecTea. MecTa npeacTtasuTenen Poccuinckon ®enepauun, cybbekToB Poccuinckon
depnepalumm B COBETE ANPEKTOPOB (HabnogaTeNbHOM COBETE) Y PEBM3MOHHON KOMUCCUM HE YYUTLIBAKOTCA
npv BbIbopax YJ1eHOB COBETa AMPEKTOPOB (HabntoaaTeNbHOro COBeTa) 1 PEBU3NOHHOM KOMUCCUN.

5. CneunansHoe npaBo ("30/10Tas akLua") NCNonb3yeTcs C MOMEHTA OTYYXKAEHUSA N3 FOCyLapCTBEHHON
CoBCTBEHHOCTU aKLMIN COOTBETCTBYIOLLEr0 akLMoHepHOro obLecTsa, B pe3ybTaTe KOTOPOro 405
HaXoOsLWMNXCA B rOCyapCTBEHHON COBCTBEHHOCTN 0ObIKHOBEHHbIX aKLMIA CHM3UTCA B 06LLEM KOMYecTBe
06bIKHOBEHHbIX aKLNA akuMoHepHOro obwecTBa A0 25 NPOLEHTOB 1 HUXE, MPU HaNNYMK PeLLEHNS,
yKa3aHHoro B ab3aue 1 nyHkTa 1 HacTosALLEN CTaTbu.

PelwueHune o npekpalleHUn gencTema cneunasbHoro npasa ("3010Ton akummn") NpUHUMaeTCs
COOTBETCTBEHHO lNpaBuTenbCcTBOM Poccninckon ®deagepaumm, opraHamMm rocy1apCTBEHHON BAaCTL
cybbekToB Poccuiickon Peagepaunn, NPUHABLLMMUK peLleHne 06 NCnonb30BaHUKM CNeLnaibHOro npasa
("30n0T0M akuun"). CneunanbHoe Npaso ("30/10Tasd akLnsa") 4ENCTBYET 40 NPUHATUS PELLEHNS O ero
npekpaLlieHuu.

6. CneumnanbHoe nNpaBo ("30/10Tas akumMa") He NOANEXNT 3aMeHe Ha akLMW aKLMoHepHoro obuiecTsa, B
OTHOLLEHUW KOTOPOro MPUHATO peLleHne 06 NCrnoib30BaHUN YKa3aHHOro npaea.
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