YronoBHo-npoueccyanbHbI Kogekc Poccuinckon denepauun

Ctatba 115.1. NopapokK npoasieHUa cpoka NpUMMeHeHUss Mepbl
npoueccyasibHOro NPUHy>XAeH!sA B BUAe HaJioXXeHUA apecTa Ha
MMYyLLECcTBO

1. Cpok apecTa, HaNoXXeHHOro Ha UMYLLeCTBO JINL, YKa3aHHbIX B 4acTu TpeTbeln cTaTbl 115 HacTosALwero
Kogekca, MoOXeT ObITb NPOAJIEH B C/lyYae, eC/IM He OTMNanu 0CHOBaHUSA A1 ero NpUMeHeHus.

2. B cnyvaax ncteyeHms yCTaHOBEHHOMO CyJOM CPOKa apecTa, HaNoXXeHHOro Ha UMyLLEeCTBO 1L, He
ABNAOLLMNXCSA NOA03PEBAEMbIMU, 0OBMHAEMBIMU UAN NL@AMW, HECYLLMMU M0 3aKOHY MaTepuasibHYyo
OTBETCTBEHHOCTb 3a WX AeNCTBUSA, UM NPUOCTAHOBEHNSA NpeaBapuUTENbHOrO C/IeACTBUSA MO OCHOBAHMAM,
npeaycMOTPEHHbIM YaCTbio NepBon cTaTbh 208 HacTosAwero Kofekca, cnefosaTesb € cornacus
PyKOBOAUTENSA CIeACTBEHHOr0 OpraHa uau fo3HaBaTe b C Corjiacus NpoKypopa He rnosgHee 4em 3a 7
CYTOK [0 UICTEYEHUS CPOKa apecTa, HaJIOXKEHHOr0 Ha MMYLLECTBO, WK 40 NPUOCTaHOB/IEHNS
npeaBapuTensHOro CeCcTBNS BO3OyxAaeT nepes CyaoM No MecTy NPoM3BOACTBA NpeaBapuTebHOMo
pacciefoBaHNA X04aTalncTBO O NPOAJIEHNM CPOKa apecTa, HaJIoXKEHHOr0 Ha UMYLLLeCTBO, O YEM BbIHOCUT
COOTBETCTBYIOLLEe NOCTaHOB/IEHWe. B nocTaHOBAeHUM 0 BO3bY)XAeHMN XoAaTalNcTBa n3narawTcs
KOHKpeTHbIe, (hakTudeckne obCcToaTeNbCTBa, CBUAETENLCTBYOWME 0 HEOOX0AMMOCTU NPOLASIEHNS CPOKa
apecTa, HaJIoXKEHHOr0 Ha MMYLLLECTBO, Y COXPaHEHWUS OrpaHUYeHUN, KOTOPbLIM NoJBepraeTcs apecToBaHHOE
MMYLLECTBO, @ TaKXe yKa3blBaeTCsA CPOK, Ha KOTOPbIV NpefnosaraeTcsa NpoaanTb apecT, HaJloXKeHHbI Ha
MMyLLEeCcTBO. K MOCTaHOBIEHNIO NpUiaraloTCs MaTepuassl, NOATBepXAalowmne 060CHOBaHHOCTb
X0OaTancTBaa.

3. HacToAllee xofaTaCTBO pacCMaTpmUBaETCA eAUHONNYHO Cybei paioHHOro Cya Ui BOEHHOro cya
COOTBETCTBYIOLLEro YPOBHS B CPOK He Nno3gHee 5 CYTOK CO OHSA ero rnojayvyeHus.

4. NMpy paccMOTpeHUn CyAben HacTosALWero xoaaTancTea B CyaebHOM 3acefaHun BnpaBe y4acTBOBaTb
NpoKypop, c/iefoBaTesb, J03HaBaTe b, NOTEPNEeBLUNIA, FPaXX AaHCKWUI UCTeLl, NO403PeBaeMbIn,
06BMHAEMBIN, NX 3aLLUTHUKN 1 (MNK) 3aKOHHbIE NPeACTaBUTeNN, @ TakXXe INLO0, Ha UMYLLECTBO KOTOPOro
HasoXeH apecT. HesBka 6e3 yBaXKMTeNIbHbIX MPUYMNH YKa3aHHbIX UL, CBOEBPEMEHHO U3BELLEHHbIX 0 MecTe
1 BpemeHun cyfebHoro 3acefaHuns, He SBASETCA NpensaTCTBMEM A5 PaCCMOTPEHMUS Takoro xofaTalncTea, 3a
NCKJIIOYEHMEM CJTyHaeB, KorAa ux sBka npusHaHa cyaom obsa3aTenbHON.

5. PaccmoTpeB HacTosLLee X04aTalCTBO, CyAbsA BbIHOCUT NOCTAHOBJIEHME O MPOAJIEHUN CPOKa apecTa,
HaN0XXEHHOro Ha MMYLLEeCTBO, COXPaHEHUW UAN U3MEHEHUW OrPaHUYeHNI, CBA3aHHbIX C BlafEHNEM,
nosib30BaHNeEM, pacrnopsaxeHnem apeCTtoBaHHbIM NMYLLIECTBOM, b0 0 NOSIHOM MM YaCTUYHOM OTKa3e B
yOOBIETBOPEHUN 3aBIEHHOIN0 X04aTalCTBa, B TOM Yucsie 06 0TMeHe apecTa, HalloXXEHHOro Ha
NMYLLECTBO, WJN M3MEHEHUN YKa3aHHbIX OrpaHMYeHnin. B ciiyqae NnpuocTaHOBAEHUS NpeaBapuTesibHOro
CNefCTBUSA NO OCHOBAHUAM, MPeayCMOTPEHHbLIM YaCThbio NepBON CTaTb 208 HacTosLero Kogekca, cyabs
BbIHOCUT MOCTaHOBMIEHME 06 OTMEHEe apecTa, HaNoXEHHOr0 Ha UMYLLECTBO, 6O 0 NPOAIEHNN CPOKa
apecTa, HaJIoXKEHHOr0 Ha MMYLLLeCTBO, B B 3arnpeTa pacnopsXaTbCA 3TUM UMYLLECTBOM B 4acCTu ero
OTYYXKLAEHMNA NN YHUHTOXKEHUS.

6. Mpu pelieHnn BONpoCa 0 NPOAJIEHNN CPOKA apecTa, HaJloXKEHHOro Ha MMYLLECTBO, O COXPaHEeHUN
OrpaHWYeHUin, KOTOPLIM MNOABEPraeTCs apeCTOBaHHOE MMYLLECTBO, JIMLO UK OpraH, B NPOM3BOACTBE
KOTOPOro HaXOAMTCA Yros0BHOE fef10, a Takxe cyn 0653aHbl obecneynTs cobnoaeHne pa3yMHOro CpoKa
NPYMEHeHUs JaHHOW Mepbl NPOoLecCcyasbHOro NPUHYXAEHUS B OTHOLIEHUN UMYLLLeCTBa JIL, He
ABNAOLLMNXCSA NOA03PEBAEMbIMU, OOBUHAEMBIMU UAN IUL@AMW, HECYLLMMU MO 3aKOHY MaTepuasbHyo
OTBETCTBEHHOCTb 3a UX AeNcTBuS. MNpn onpegeneHnn pasyMHOro Cpoka apecTta, HaJlo)KeHHOro Ha
MMYLLECTBO, Y4UTbIBAOTCA 0BCTOATENLCTBA, YKa3aHHbIe B YaCTu TPeTben? cTaTbh 6 HacToAwero Kogekca.
Borpoc o0 Npucy>XAeHMn KOMMeHcaLmmn 3a HapyLlleHne pa3yMHOro Cpoka npruMeHeHns JaHHoN Mepsbl
NnpoLLeccyasibHOro NpUHYXAeHUs B OTHOLLEHWW UMYLLECTBa JIML, He ABJSIOLWLMXCSA NOL03PEeBaEMbIMU,
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0OBUHSIEMBIMU UAN NNLLAMMW, HECYLLIUMW MO 3aKOHY MaTepuanbHY0 0TBETCTBEHHOCTb 33 UX AENCTBUS,
pellaeTca CynoM B Nopsfike, yCTaHOBNEHHOM hefepaibHbIM 3aKOHOM. Bonpockl, CBA3aHHbIe C
BO3MeLLeHNeM NMYLLeCTBEHHOr 0 Bpea, NPUYNHEHHOr0 HapyLUeHNeM pa3yMHOro CPOKa NpuUMeHeHus
AaHHON Mepbl NPOLLEeCCYaslbHOr0 NMPUHYXXOEHNS, Pa3peLlaoTCsa B NOPSAKE rpaXx4aHCKOro
Cy[Z0rnpon3BoACTBa.

7. MocTaHoBNEHME CYyAbW, YKa3aHHOE B YacTW NATOW HACTOSALLEN CTaTbW, MOXET ObITb 06)Kas0BaHO B
BbILLECTOALLNA CyA B anensLuMOHHOM, KaCCaLlMOHHOM MopsiKe, yCTaHOBAEHHOM rnaBamu 45 n 47°
HacToswero Kogekca.

(ODononHeHune cTaTben - PegepanbHbii 3aKoH 0T 29.06.2015 Ne 190-03)
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