YronoBHo-npoueccyanbHbI Kogekc Poccuinckon denepauun

CraTtbs 105.1. 3anpeT onpeneneHHbIX 0eUCTBUHA

1. 3anpeT onpeaeneHHbIX AENCTBMIA B Ka4eCTBE Mepbl NpeceveHunst n3bmpaeTcs no cyaebHoMy peLleHuto B
OTHOLUEHWW NOL403PEBAEMOrO UAN 06BMHAEMOro NPY HEBO3MOXXHOCTW MPUMEHEHNS UHOW, Bonee MATKON,
Mepbl MPeCceYeHns N 3aKN04aeTCs B BO3JIOXKEHUN Ha NOJ03peBaemMoro nam obsuHsemoro obsasaHHocTeN
CBOEBPEMEHHO ABNATLCS MO BbI30BAaM [03HaBaTeNs, CIeA0BaTeNd AN B Cy A4, CO604aTb O4MH UK
HECKOJIbKO 3aMpeToB, NPeayCMOTPEHHbIX YaCTblO LECTON HACTOSLLEN CTaTbM, @ TaKXe B OCYLLECTBJIEHUN
KOHTPONS 3a COBNOAEHNEM BO3/1I0XKEHHBIX Ha HEr0 3aMNpeToB. 3anpeT onpeaeNieHHbIX AEACTBUA MOXKET
6bITb N36paH B Nt06O MOMEHT NPOM3BOACTBA MO YroJIOBHOMY Leny.

2. 3anpeT onpenesieHHbIX AeNCTBUA B KAYECTBE Mepbl NpeceyeHns NPMMEHSETCS B NOPSAKE,
yCTaHOBNEHHOM CTaTbel 108 HacTosLero Kogekca (3a ncknoveHnem TpeboBaHuUii, CBS3aHHbIX C BUAOM U
pa3MepoM Haka3aHus, KBasaudukaumen npectynieHns, Bo3pacToM Nogo3peBaemMoro nan 06smHgIemMoro), u
C y4eToM 0COBEeHHOCTEN, ONpPeneNeHHbIX HACTOSALLEN CTaTbeN.

3. Mpwn HeobxoanmMocTn N3bpaHNa B Ka4eCTBE Mepbl MpeceyeHns 3anpeTa onpeaeeHHbIX 4eNCTBUI, a
PaBHO MpK HEOBXOAMMOCTY BO3/10)KEHNS AOMONHUTENbHbIX 3aNPeTOB Ha NOL03PEBAEMOrO NN
00BUHSEMOr0, B OTHOLLEHUW KOTOPOr0 MPMMEHEeHa Mepa NpecevyeHuns B BUAe 3anpeTa onpeaeneHHbIX
LENCTBUI, cnefoBaTesb C COracma pyKoBOAUTENSA CNeACTBEHHOIO OpraHa Wan Ao3HaBaTesb C Corjlacus
NpoKypopa Bo36y>xaaeT nepen CyAoM COOTBETCTBYIOLLEE X04aTalCTBO. B nocTaHoOBAEHUN 0 BO3OY X AEHUU
nepep CygoM OaHHOIro XoAaTalCTBa YKa3blBAalOTCSH OAUH UM HECKOSIbKO 3anpeToB, NpeayCMOTPEHHbIX
YaCTblo LWECTON HACTOALWEN CTaTbW, MOTMBbI 1 OCHOBAHWNS UX YCTAHOBIEHNS B OTHOLLIEHWUN
Nnoao3peBaeMoro uanm obBUHAEMOro U HEBO3MOXHOCTMN U3BpaHUs NHOM Mepbl MpeceyeHns.

4. PaccMOTpeB X0aTalCTBO, CyAbs BEIHOCUMT OAHO U3 C/IeAYIOLLMX MOCTaHOBAEHWIA:

1) 06 n36paHMM B OTHOLLEHUN NOJO3PEBAEMOrO UM 0OBUHSAEMOro Mepbl NpeceyeHns B BUAE 3anpeTa
onpefeneHHbIX OeNCTBUI,;

2) 0 BO3M0)KEHUW AOMNOJIHUTENbHBLIX 3aMPeToB Ha MOA03PEBAEMOr0 NN 06BUHSAEMOrO, B OTHOLIEHUN
KOTOPOro NpvMeHeHa Mepa npeceyeHns B BUAE 3anpeTa onpeneneHHbiX 4enCTBUN;

3) 06 0TKa3e B y4OBJIETBOPEHNN XO4aTalCTBa.

5. MocTaHOBMIEHNE CyAbW, YKa3aHHOE B YaCTW YEeTBEPTOW HACTOALLEN CTaTbW, HAaNPaBASETCA anLy,
B036yamMBLLIEMY XO4ATaNCTBO, MPOKYPOPY, B KOHTPOJIMPYIOLLNA OpraH No MecTy XUTeNbCTBa MAN MecTy
Hax0XAEHNS NoL03peBaeMOro nam o6BMHAEMOro, NoA03peBaeMoMy U 06BNUHAEMOMY, €ro 3alUTHUKY 1
(nniM) 3aKOHHOMY MpeacTaBUTENIO, @ TaKXXe NoTeprneBLeMy, CBUAETENO UM MHOMY YH4aCTHUKY Yrof0BHOIO
CyZOMPOM3BOACTBA, €C/N 3anpeT onpeaesieHHbIX AeACTBUA CBSi3aH C obecrnevyeHnem 6€30nacHOCTU 3TUX
mu. B cnyyvae BO3/10XKEHNS Ha NOA03PEBAEMOro Man o6BNHAEMOro 3anpeTa ynpaBasTb aBTOMObUIEM UK
WHbIM TPAHCMOPTHLIM CPEACTBOM B COOTBETCTBUM C MYHKTOM 6 YaCTW LLIECTOW HACTOALLEA CTaTbh Y
noao3peBaeMoro uam obBUHSEMOro go3HaBaTesieM, Clef0BaTeNEM UM CYAO0M U3bIMAaeTCa BOAUTENbCKOE
y[0CTOBEPEHME, KOTOpoe NpuobLLaeTcs K Yroa0BHOMY A&y U XPaHUTCA NPy HEM A0 OTMEHbI AaHHOI0
3anpeTa. [oCTaHOBNEHNE CyabW MOANEXUT HEMELJIEHHOMY UCMONMHEHMIO U MOXXET BbITb 06)Kasl0BaHO B
nopsigke, yCTaHOBIEHHOM YacTblo OAMHHaALaTon cTaTbn 108 HacToswero Kogekca.

6. Cya C y4eTOM OaHHbIX 0 IMYHOCTMN NOLO3PEBAEMOrO NN 06BMHAEMOr0, (PaKTUYECKMX 0BCTOATENLCTB
YrOJI0BHOrO Aena v NpeacTaBieHHbIX CTOPOHAMM CBeAEHN Npy n3bpaHMM Mepbl NPecevyeHns B BUAE
3anpeTa onpeaeneHHbIX 4ENCTBUN MOXKET BO3JIOXKMUTb CleyoLne 3anpeThbl:

1) BbIXOAMTb B ONPefeeHHble MEPUOALI BPEMEHN 3a NPeAesbl KMNA0ro NOMELLEHUNS, B KOTOPOM OH
NPOXXMBAET B Ka4yecTBe COOCTBEHHMKA, HaHUMaTeNd B0 Ha UHbIX 3aKOHHbLIX OCHOBaHMAX;

2) HaxoOWTbLCS B ONPEAENIEHHbIX MECTaX, a TakKe B/IM)Ke YCTaHOBJIEHHOr0 PAaCcCTOSHMA [0 OnpenesieHHbIX
06bEKTOB, MOCELLaTb ONpeaeeHHbIe MEPONPUATUS N YH4aCTBOBATb B HUX;

3) obwaTbCcs C onpenesneHHbIMU AnLaMu;

4) 0TNPaBAATb M MNONYyYaTh NOYTOBO-TeNIErpaHbIE OTNPABEHNS;
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5) ncnonb3oBaThb CPeACTBa CBA3N U UHPOPMALIMOHHO-TEIEKOMMYHUKALMOHHYI0 ceTb "UIHTepHeT";

6) ynpaBnsaTb aBTOMOOUAEM UM UHBIM TPAHCMOPTHLIM CPEACTBOM, €C/IN COBEPLUEHHOE NPeCcTynaeHne
CBSA3@HO C HapyLleHMeM NpaBuJi LOPOXHOr0 ABUXKEHUS 1 3KCMlyaTauum TPaHCNOPTHLIX CPeacTs.

7. B nocTaHoBneHMU cyaa 06 n3bpaHuym mepbl NpecevyeHns B BUAE 3anpeTa onpefeneHHbIX eNCTBUN
YKa3bIBAlOTCS KOHKPETHbIE YCI0BMS UCMNOJIHEHNSA 3TOM Mepbl NpeceyveHns C y4eToOM BO3laraeMbiX 3anpeTos
(appec Xnnoro NnoMeLLLEeHNs N Nepuosibl BDEMEHU, B Te4eHWe KOTOPbIX 3anpeLLeHo NoKnaaTh Xuoe
noMeLleHne, paoH, HaCeNeHHbIN MYHKT, C KOTOPbIMU CBSA3aHbl 3aMNpeThl, MeCcTa, 3anpeLLeHHble Ans
noceLleHns, JaHHbIe 0 paccTosHUK, 6MXXe KOTOPOro 3anpeLLeHo NpubanKaTbCa K onpeaeneHHbIM
obbekTaM, 1Muax, C KOTOpPbIMU 3anpeLLeHo 0bLwaThCs, CPOK MPUMEHEHNS 3anpeTa, NPeayCMOTPEHHOr0
NYHKTOM 1 4acCTu WeCTon HacToAWen CTaTbK, CNOCOobbI CBA3M CO CiefoBaTeNeM, C fO3HaBaTENIEM U
KOHTPOJIMPYIOLLMM OPraHoM, Apyrue ycsioBns), a Takxe 0653aHHOCTb NOL03PEBaEMOro nan 0bBnHAEMOro
CaMOCTOATENIbHO ABNATLCA MO BbI30BaM [03HaBaTeNd, CliefoBaTens uiy cyna. lNonospesaemMbin nam
06BUHAEMBIN MOXET BbITb MOABEPrHYT CYIOM BCEM 3anpeTaM, NPeayCMOTPEHHbLIM YacThbio LLIECTON
HacTosLeN CTaTby, MN60 OTAENbHBIM U3 HUX.

8. MNono3peBaeMbli M 0BBUHSAEMBIN HE MOXKET BblTb OrpaHNYeH B NpaBe NCMo/b30BaHUSA TesethoHHON
CBA3U A5 Bbl30Ba CKOPON MeAULMHCKON MOMOLLUN, COTPYLHUKOB NPaBOOXPaHUTEIbHbIX OpraHoB, aBapuUnHo-
cnacaTeNbHbIX CyX6 B C/lydae BO3SHUKHOBEHMSA Ype3Bbl4alHOM CMTYyaLMK, a Takxe a5 obLieHns co
cnefoBaTesieM, C lo3HaBaTE/IEM Y KOHTPOJIMPYIOLWMM opraHoM. O KaXxJ0M TakoM 3BOHKE B Cy4ae
yCTaHOB/EHMUS 3anpeTa, CBA3aHHOro C UCNOJIb30BaHWEM CPEeACTB CBA3M, MOA03PEBAEMbIN NN 0OBUHAEMBI
NHOPMUPYET KOHTPONPYIOLLNIA OpraH.

9. 3anpeT, NpefyCMOTPEHHbIA MYHKTOM 1 YacTW WWECTON HACTOALWEN CTaTbW, NPUMEHSAETCA 4O OTMEHbI
Mepbl NpeceyeHuns B BUAe 3anpeTa onpefesieHHbIX 4eicTBUin 1Mbo [0 NCTeYeHUs Cpoka NprMeHeHns
[aHHOro 3arnpeTa, yCTaHOBJIEHHOr 0 CYI0M NPY NPUHATUIN PELLUEeHNIA, YKa3aHHbIX B MyHKTax 1 1 2 yacTu
4eTBEPTON HaCTOALWEN CTaTbW, UK NPU ero NpoaneHnn. 3anpeTsbl, NPeayCMOTPEHHbIE MYHKTaMK 2 - 6
4acTW LWeCTON HacToALWEN CTaTby, NPUMEHAIOTCS A0 OTMEHbI AN U3MEHEHUS Mepbl NpeceYeHns B Buae
3anpeTa onpeneneHHblX 4ENCTBUN.

10. Cpok npmMMeHeHna 3anpeTa, NpeayCMOTPEHHOIO MYHKTOM 1 4acTu WeCTOoN HacTosLLen CTaTbh,
yCTaHaBAMBAETCA U NPOAJIEBAETCS CY[0M B COOTBETCTBUN CO cTaThben 109 HacTosAwero Kogekca ¢ y4eTom
ocobeHHOCTeNn, onpefieneHHbIX HAaCTOALLEN CTaTbeln, U C MOMEHTA BbIHECEHWS CY,0M pPeLLeHns 0 ero
YCTaHOBJIEHUUN HE MOXKET NPEBLIWATHL M0 YroJIOBHLIM AefiaM:

1) o npecTynneHnsax HeboNbLION N CpefHen TSXeCTU - 12 mecsues;

2) 0 TSHKKUX MPEecTynieHmnsax - 24 Mmecsua;

3) 06 0C060 TAXKKMX NPECTYNNEHUSsX - 36 MecsLEeB.

11. KoHTponb 3a cobnofeHnemM nofo3pesaeMbiM Uiy 06BMHAEMbIM 3anpeToB, NPefyCMOTPEHHbIX MYHKTaMu
1-5y4acTu WecTon HacTosALLEN CTaTbK, OCYLLeCTBASeTCS pefepasibHbIM OPraHoM UCMOJTHUTEIbHON
BNACTW, OCYLLECTBAALLNM NPaBONPUMEHUTENbHbIE (YHKLMK, PYHKLUN MO KOHTPOJIO U HAaf30pY B cdhepe
NCMOSHEHUS YIOJI0BHbIX HAaKa3aHU B OTHOLLEHWMN OCYXAEHHbIX. B Lensx ocyLecTBAEHNS KOHTPOIA MOryT
1CMNOJIb30BaTbCA ayANOBU3YasIbHbIE, S/IEKTPOHHbIE U MHbIE TEXHUYECKMEe CPefiCTBa KOHTPOSA, NepeyeHb n
NnopsaaoK NpUMeHeHMsa KOTopbix onpegensatoTcs NMpasutenscTBoM Poccuinckon Gegepauun. NMopanok
OCYLLECTBJIEHNS TAKOr0 KOHTPONA ONpefenseTcs HOPMaTUBHLIMU MPABOBLIMY aKTaMK, YTBEPXKAAEMbIMU
thefepanbHbIM OPraHOM UCMNOIHUTEIbHON BAACTK, OCYLLECTBAAOLWNM (PYHKLMM NO BbipaboTke 1
peanv3aunm rocyaapcTBEHHON NOJIMTUKMA U HOPMATUBHO-NPaBOBOMY PEryJiMpoBaHuio B cpepe NCrosIHeHNS
YFOMI0BHbIX HaKa3aHWIN, COBMeCTHO co CneACcTBEHHbIM KOMUTETOM Poccuinckon deaepauum n
hefepanbHbIMN OpraHaMn UCNOAHUTENIbHON BNACTW, B COCTaB KOTOPbLIX BXOAAT OpraHbl NpeABapuTesibHOro
CnencTBUs, NO COrnacoBaHuio ¢ F'eHepanbHON NPOKypaTyporn Poccminckon ®epepaLunu.

12. Ecnm no MeanLUMHCKUM NOKa3aHWaM No403peBaeMblit N 06BMHAEMbIN Bbl1 4OCTABAEH B y4YpexaeHue
34paBOOXPaHEHUs 1 rOCNUTAAN3MPOBaH, 40 pa3peLleHns CyaoM Bonpoca 06 namMeHeHnn anbo oTmeHe
Mepbl NpeceyeHmns B OTHOLIEHMN NOLO3PEBAEMOr0 1M 06BMHAEMOro NPOAO/KAOT AENCTBOBATb
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YCTaHOBJ/IEHHbIE CyA0M 3anpeTbl. MECTOM MCMOJIHEHNS MepPbI MPeceyeHns B BUAE 3anpeTa onpeaeneHHbIX
LENCTBUN CHNTAETCA TEPPUTOPUSA COOTBETCTBYIOLLENO YUPEXXAEHNS 34PaBOOXPAHEHUS.

13. B cnyyae HapylleHuMs NoA03peBaeMbiM MK 06BUHSAEMbIM BO3J10XKEHHbIX Ha HErO 3aMNpeToB, 0TKa3a oT
NPUMEHEHUS K HEMY ayAN0BU3YasibHbIX, SNIEKTPOHHBIX N UHbIX TEXHUYECKNX CPEACTB KOHTPOIA UK
YMBILLJIEHHOrO NMOBPEXAEHNS, YHUHYTOXEHNS, HAPYLLUEHNS LLeIOCTHOCTU YKa3aHHbIX CpeacTs ambo
COBEPLUEHNS UM WHbIX LENCTBWIA, HanNpPaBeHHbIX Ha HapyLleHne PYHKLNUOHMPOBAHNS NPYMEHSEMbIX K HEMY
ayAnoBN3YyasibHbIX, 3IEKTPOHHbIX U MHbIX TEXHUYECKNX CPEACTB KOHTPOS, CyA NO X0AaTalCTBy
CnefoBaTeNs WM go3HaBaTess, a B nepuof cynebHoro pa3bupaTtenbcTBa No NpeacTaBIEHNIO
KOHTPOJINPYIOLLLErO OPraHa MOXET U3MEHUTb 3Ty Mepy npecevyeHns Ha bonee cTporyto.

(JononHeHune cTaTben - PeaepasibHblin 3aKoH 0T 18.04.2018 Ne 72-93)
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