no gesy o NpoBepke KOHCTUTYLUOHHOCTU YaCTU NepBOU CTaTby
151 un cTtatbm 1112 NpaxkpaHCKoro kopekca Poccunckon
depnepauum B CBA3M C XXanobdbou rpaxaaH A.l.Bauryckaposou u
M.l.MyxaMeT4uHa

MocTtaHoBneHne * Ne 24-M1 - 0T 29.05.2025 - KoHCTUTYumnoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no gesy 0 NPoBepKe KOHCTUTYLMOHHOCTY YacTu nepeon cTatbh 151 n ctatbmn 1112 MparkaaHCKOro
Koaekca Poccuinckon ®epepaunn B CBS3U C xanobon rpaxaaH A.l.banryckaposon n M.I'.MyxameT4nHa

ropog CaHkT-MNMeTepbypr 29 maa 2025 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.}0.Bbywesa, J1.M.>KapkosoW, C.[.KHa3eBa, A.H.KokoToBa, M.b.Jlobosa, H.B.MenbHukoBa, B.A.Cuuukoro,
PYKOBOACTBYSCb CTaTben 125 (NnyHKT "a" YacTu 4) KoHcTuTyumm Poccniickon depgepaunn, MyHKTOM 3 4acTu
nepBon, YaCTAMN TPETbEN N YETBEPTON CTaTbM 3, YaCTbio NepBON CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KoHCTUTyumnoHHoM Cyae Poccumnckon
®epepayumn” ,

paccMoTpen B 3acefaHumn 6e3 npoBefeHNs CayLlaHnsa Aeso 0 MPOBEPKE KOHCTUTYLIMOHHOCTM YacTy NepBoi
cTaTbh 151 1 cTtaTbn 1112 'K Poccuinckon dPepepaunn .

MoBoAOM K pacCMOTPEHUIO Aena sBWUack Xxanoba rpaxkaaH A.l.banryckaposon n M.I.MyxameTynHa.
OCHOBaHMEM K paCCMOTPEHUIO fefa fBUacb 0bHapyXMBLUAACS HEONPeAeNeHHOCTb B BOMPOCE O TOM,
COOTBETCTBYIOT Jin KOHCTUTYLUMK Poccninckon degepaunm ocnapnBaemMble 3a9BUTENAMUN 3aKOHOMOI0XKEHUS.
3acnywaBs coobLieHne cyabn-goknagynka J1.M.)KapkoBon, nccnenoBas NpeacTaB/eHHble JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:

1. B cooTBeTCTBMM CO cTaTben 151 K Poccuinckon Gefnepauuu , eCiim rpaXxkaaHnHy npruYnHeH MopasbHbIi
Bpen (hr3myeckme nam HpaBCTBEHHbIE CTPaAaHNA) AENCTBMAMM, HapYLLAIOWUMK €ro JINYHbIe
HeuMyLLeCTBEeHHbIe NpaBa Mbo NOCAraloWnMM Ha NPpUHaAnexalue rpaxxaaHnHy HemaTepuaibHble bnara,
a TakxXe B Apyrux cnyyasx, npeayCMOTPEHHbIX 3aKOHOM, Cy[, MOXXeT BO3/I0OXKUTb Ha HapyLuTens
0653aHHOCTb JIEHE)XHOW KOMMEHCaLMM yKa3aHHOro Bpeaa (4actb nepsas).

CornacHo ctaTbe 1112 gaHHoro Kogekca B COCTaB Hac/eACTBa BXOAAT NpUHaL/iexasLne HacaefonaTteso
Ha [eHb OTKPbITUA Hac/JeACTBa BELUW, NHOE NMYLLLECTBO, B TOM YUC/e NMYLLLEeCTBEHHbIE MpaBa U
0653aHHOCTM (4acTb MepBas); He BXOAAT B COCTaB Hac/neACTBa nNpasa 1 0693aHHOCTH, HepPa3pbIBHO
CBAi3aHHbIE C JINYHOCTbLIO HacsefoAaTesNs, B YaCTHOCTU NPaBo Ha aJIMMeHTbl, NpaBo Ha BO3MeLLeHne Bpeaa,
NPUYUHEHHOT 0 XU3HW UKW 3[0POBbLI0 FpaXKAaHnHa, a TakxKe npaea 1 0653aHHOCTK, Nepexos KOTOPbIX B
nopsake HaciaefoBaHWA He JornyckaeTcs AaHHbIM KoAeKCoM unu OpyrumMmn 3akoHamu (4acTb BTopas); He
BXOAAT B COCTaB Hac/ieACTBa JINYHbIE HEVMYLLECTBEHHbIE NpaBa U Apyrve HemaTepuanbHble bnara (YacTb
TpeTbs).

1.1. KOHCTUTYLMOHHOCTb 3TUX 3aKOHOMOJIOXKEHWUI B X B3aMMOCBSA3U OCNapMBaloT Fpa)kaaHe
A.l'.banryckapoBa un M.I.MyxaMeT4nH, KOTOpbIE ABNAAOTCS AeTbMU rpaxkaaHkn U.®., ymeplien B
pe3ynbTaTe NPecTyrnHbIX LENCTBMIA ee MyXa - Fpa)kaaHuHa W. 3To 06cToaTeNbLCTBO YCTAHOBNEHO B paMKax
BO36Yy>XAEHHOro B OTHOLUEHWMW YKa3aHHOI0 rpaXxaHnHa yroloBHOIro fena, No KOToOpoMy eMy npefbaBiaeHo
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00BUHEHME B COBEPLLEHUN NPECTYMNAEHUIA, MPeayCMOTPEHHbIX NyHKTaMu "a", "e" yacTn BTopon cTtaTby 105
YK Poccunckon ®epepauun (ybnincTeo, coBeplueHHOe C 0C0H60I XeCTOKOCTbI0, 0bLLeonacHbIM cnocobom) u
4acTblo BTOPOM CTaTbk 167 AaHHOro Kogekca (YMbILLIEHHbIE YHUYTOXKEHME 1 MOBPEXAEHNE UMYLLECTBA,
COBepLUeHHble NyTeM Noaxora). 3asBuTenn Npu3HaHel NoTepneswnMn. B nepnoa npeasapuTenbHoro
cnencTeus ., npusHaBLUUA CBOKO BUHY B MHKPUMUHUPYEMBIX eMy AesHuax, 7 despansa 2022 roaa,
HaxoAsACb B C/Ie4CTBEHHOM M30J1ATOPE, CKOHYaCs. B cBA3M co cMepTbio 06BNHAEMOr0 Yro0BHOE AES0 U
YroJI0BHOE npecjieoBaHMNE B OTHOLLEHUN Hero, C cornacus ero bpata, npekpaleHo 22 despansd 2022 roaa
Ha OCHOBaHWUW NyHKTa 4 YacTu nepBon cTaTbk 24 YK Poccuinckon ®egepauum .

PelweHnem benopeLkoro mexpanoHHoro cyaa Pecnybnnkmn bawkopTocTaH oT 24 aBrycta 2022 roaa
4aCTUYHO YA0BETBOPEHbI MCKOBbIe TpebosaHus A.l.banryckaposoi 1 M.I.MyxameT4uHa K HacnegHUKam
M. 0 KoMneHcauum MopanbHOro Bpeaa, MPUYNHEHHOr 0 MPecTynieHneM, COBepLIEHHbIM . B OTHOLIEHUN
MaTepun UCTLOB. YCTaHOBMB (PaKT HaNYMUS OABMXXUMOr0 U HEABMXXUMOr0O UMYLLLECTBA, NpuHagnexaswero U.
Ha OeHb OTKPbITUS HACNeACTBa, ero PbIHOYHYO CTOMMOCTb, CY[ B3bICKa B MOJb3Yy KaXKAOro 13 3aaBuTenen
no 500 Teicay pybnen ¢ ogHOro n3 HacnegHukos W., npuHaBwero HacneacTso. Cya MCX0A4uA U3 TOro, YTO B
cnyyae cMepTyu NPUHUHUTENS MOPasibHOrO Bpeaa, He BO3MECTUBLLEr0 3TOT BPen Npw XXU3HW, ero
06543aHHOCTb MO BbINJIATE AEHEXHOW KOMMNEHCALUN MOPaIbHOr0 BpeAa NEPEXOANT K ero Hac/lefHUKaM B
npegenax CTOMMOCTU NnepeLllejLlero K HAM HacJeLCTBEHHOr0 uMyLLecTsa. Kpome Toro, npu onpegesieHuu
pasmepa LeHEeXHOW KOMMeHCaLMm MopanbHOro Bpefa Cy, Kak yKka3aHo B peLleHnn, pykoBOACTBOBAICH
TpeboBaHNAMY pa3yMHOCTU 1 CNPABEASIMBOCTU.

AnennsaunoHHbIM onpegeneHmem cynebHon Konnerny no rpaxaaHckmum genam BepxosHoro Cyaa
Pecnybnmkun bawwkopTocTaH 0T 22 HoAbps 2022 rofa peleHne cyfa nepBo MHCTaHLUM OTMEHEHO U
BblHECEHO HOBOE - 06 0TKa3e B Y0BNETBOPEHNU NCKOBLIX TpeboBaHui A.I'.bairyckaposon v

M. .MyxaMeT4nHa K HacneaCTBEHHOMY nmyLecTsy W. 1 ero HacnegHMKaM, NOCKOJIbKY ero HacneLHUKN He
ABAATCA ANLAMW, MPUYNHUBLLMMMK MOPabHbIA Bped, a 06593aHHOCTb /. No BbiniaTe 3as8BUTENAM
LEHEXHOW KOMMeHCaLu MM MoOpanbHOro Bpefa npu ero Xu3Hu yctaHosseHa He bbina. C cyaom
anennALMOHHOM MHCTaHLMK cornacunca LLlecTon KaccaumoHHbIA cya obLuen pucankumm (onpeaeneHune
oT 13 anpens 2023 roga). Cyabs BepxosHoro Cyga Poccminckon ®epepaunm oTkasan B nepefaye
KaccaLlWoHHOM Xanobbl Ha onpeaeneHnsa CyioB anesaLUMoOHHON U KaCCalMOHHOW MHCTaHUNIA NS
paccMoTpeHnsa B cyaebHom 3acefaHum CyaebHon Konnerum no rpaXx4aHCKUM fenam 3Toro cyja
(onpeneneHune ot 7 Hos6ps 2023 ropa).

Mo MHeHUIo 3asBUTENEN, YaCTb nepBas cTaTbn 151 n cTtaTbs 1112 MK Poccuinckon Genepauum B Ux
B3aMMOCBS3M HE COOTBETCTBYIOT CTaThaM 21 (4acTb 1), 45 (yacTb 1), 46 (4acTb 1), 52 n 56 (4acTb 3)
KoHCcTuTyumm Poccuniickon ®efepaLumm B TOM Mepe, B KakKOW OHU MO CMbICAY, MPUAABAEMOMY UM CyaebHbIM
TOJIKOBAHMEM, CJ1yXKaT OCHOBaHWEM [Jia OTKa3a BO B3bICKaHUN KOMMeHCaLM MopaJsibHOro Bpeaa,
NPUYNHEHHOI O CMePTbIO 6IM3KOro POLACTBEHHMKA, C HACe4HMKOB 1L, COBEPLUMBLIErO MPecTynieHne
NPOTUB XMW3HW 1 300POBbSA, B CUY OAHOMO LWL (hakTa CMepTM 3TOro SMLa A0 BbiHeCeHNs cyaebHoro
aKTa, BO3naratoLlero Ha Hero 0643aHHOCTb KOMMEHCMPOBATb MOPasbHbIA Bped, 6€3 yCTaHOBNEHUS Ha
OCHOBE NCCNe0BaHNsA 0BCTOATENLCTB Aena CaMoro hakTa NPUYMHEHNA NOTEPNEBLUEMY OT YKa3aHHOro
nNpecTyniaeHns HPaBCTBEHHbIX CTPaAaHNN, a Takxxe 6e3 yCTaHOBAEHWA HAaIMYNS MMYLLECTBa, BOLeLlero B
HacneaCTBEHHYIO MacCy, 3a CHET KOTOPOro Morfo 6bl 6biTh YAOBNETBOPEHO TpeboBaHME 0 KOMMNEHCaLUN
MOpaJibHOro Bpeaa.

1.2. B cuny ctaten 36, 96 n 97 ®egepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHCcTuTyuunoHHoM Cyae
Poccuinckon ®egepaummn” , KOHKPETUINPYIOLWMX CTaTblo 125 (NyHKT "a" YacTn 4) KoHcTuTyumm Poccuiickom
®epepaummn, KOHCTUTYUWOHHLIA Cya Poccuinckon denepaumm NPUHMMAET K paCCMOTPEHMIO Xanoby
rpakKgaHvHa Ha HapyLleHne ero KOHCTUTYLIMOHHBIX NpaB U cBo604 HOPMATMBHbLIM aKTOM, €CIN NPUAET K
BbIBOAY, YTO MMEIOTCS MPU3HaKK HapyLleHuns npas 1 cBoboj rpaxKfaHnHa B pesysibTaTe npuMeHeHus
OoCrnapvMBaeMoro akTa B fiefie C ero y4acTueM, a Takxxe HeonpeneneHHoCTb B BOMPOCE O TOM,
COOTBETCTBYET M aKT KOHCTUTYLMK Poccuinckon depepauun.
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M3 npegcTaBneHHbIX MaTEPUaIoB CleayeT, YTO B BbIHECEHHbIX Mo aeny A.l'.balryckapoBon u
M.I.MyxameT4nHa cynebHbix MOCTaHOBNEHMAX YaCTb TpeTbs CTaTbu 1112 MK Poccuinckon depepauum B
KayecTBe OCHOBAHWUA 414 0TKa3a B yLOBNETBOPeHUN TpeboBaHUI 3asaBuTenen hakTu4eckn He
npuMmeHsanacb. C y4eTOM 3TOro B paMKax HaCTOSLLEro Aefa AaHHas HOPMa He MOXET BblTb OTHECEHa K
npeameTy paccMoTpeHus KoHctutyumorHHoro Cyga Poccuinckon ®egepaunm n B CUAy NyHKTa 2 HacTu
nepBon cTaTbn 43 1 YacTn NepBon CTaTbl 68 PefepasbHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon degepaunn” Nnponm3BoACTBO MO HAaCTOSALWEMY A€y B HaCTU NPOBEPKU
€e KOHCTUTYLMOHHOCTYW MOAJIEXUT NMpeKpaLLeHunio.

Taknm 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacToALeMY Aeny ABASIOTCA B3aMOCBSA3aHHbIE MONOXKEHNA YacTW NepBon cTaTbn 151, YacTen nepson u
BTOpomn cTaTbn 1112 'K Poccninckon degepaunm B TOM Mepe, B KAKOM OHW C/Ty>KaT OCHOBaHWEM O
peLleHnsa BONpoca 0 BO3MOXXHOCTMW BKJIKOYEHUS B COCTaB Hac/1e4CTBa U BO3JI0XKEHMSA Ha HACIeQHMKOB NnLLa,
COBEpLUMBLLIEr0 NpecTyrnjeHne (Nog03peBaEMOro i 06BMHAEMOro, yrosoBHOE NpecinenoBaHne KOTOPOro
NpeKpaLLeHo No HepeabnNNTMPYIOLLUM OCHOBaHUAM), 06493aHHOCTM KOMMNEHCUPOBATL MOPasibHbI Bpes
noTepnesBLleMy OT 3TOr0 NPECTYNeHNs B Npefenax CToMMoCT HaceACTBEHHOIO NMYLLLECTBA, MPUTOM Y4TO
Ha MOMEHT CMePTU NPUYNHUTENS Bpeda OTCYTCTBOBa CyAebHbIn akT, 0653bIBalOLLINA €ro BbINAaTUTb
COOTBETCTBYIOLLYIO KOMMEHCaLMIO.

2. KoHCcTuTyums Poccuinckon ®egepauum, npoBo3rnatlas PoCCMio AeMOKPaTMYECKMM NPaBOBbIM
rocyapCTBOM, B KOTOPOM BbICLLUEN LLEHHOCTbIO ABASITCS YEN0BEK, ero npasa 1 ceobonbl, 1 06a3biBas
rocynapcTBO MpPU3HaBaTb, COBM0AaTb M 3allMLLaTb 3TK NpaBa U cBO6OAbI, FAapPaHTUPYET KaXKAOMY WX
roCyoapCTBEHHYIO, B TOM ynucne cynebHyto, 3alnTy, @ TakXXe 0XpaHy 3aKOHOM MNpaB NOTEPMNEeBLUNX OT
npectynneHunin, obecneyeHme noTepnesLINM AOCTYMNa K NPaBoOCyANI0 U KOMNEHCAUMU NPUYNHEHHOMO
yuwepba (ctatbn 1 1 2; cTaTbs 45, YacTb 1; cTaThs 46, YacTb 1; cTaTba 52).

0653aHHOCTb rocydapCTBa rapaHTUPOBaTb 3aLUTY NpaB MOTEPMNEBLUMX OT NPECTYMNJ/EeHNIA, B TOM Yncnie
nyTem obecneyeHmns UM afleKBaTHbIX BO3MOXXHOCTEN OTCTauBaTb CBON MHTEPECH B CyAe, B MOJHON Mepe
COOTBETCTBYET [leknapaLumm 0CHOBHbIX MPUHLMMNOB NPaBOCYAMA 419 XKEPTB NPECTYNAEHUN 1
3noynotpebneHns BnacTbto (NpuHsaTa 29 Hoabpsa 1985 ropa Pesontounen 40/34 M'eHepanbHon Accambren
OOH) n BbITekaeT 13 cTaTbn 21 (4acTb 1) KoHCTUTYLUKM Poccuninckon denepaunn, B CUy KOTOPOM
AOCTOMHCTBO JINYHOCTW OXPaHSAETCS roCyaapCTBOM U HUYTO HE MOXKET BbITb OCHOBaHMEM A4 ero
ymaneHus. NMpuMeHnTeNIbHO K IMYHOCTU NOTepneBLero 370 KOHCTUTYLMOHHOE npeanncaHme
npegnonaraet 0653aHHOCTb rocyAapcTBa NpeaoTBpaLLaTh 1 NpecekaTb B yCTAHOBAEHHOM 3aKOHOM
nopsiike Kakue 6bl TO HX BbIIO MOCAraTeNbCTBA, CNOCOOHbIE MPUYMHNTDL BPEA N HPABCTBEHHbIE CTPaAaHNA
JINYHOCTW, @ TakXe obecneymBaTb NOCTPaAABLUEMY OT NPECTYMEHNS BO3MOXXHOCTb OTCTanBaTb, Npexae
BCEro B CyAe, CBOW NpaBa W 3aKOHHbIE MHTepechl IIobbIMK He 3anpeLleHHbIMY 3aKOHOM cnocobamu,
MOCKONbLKY MHOE 03HaYasno bbl yManeHne YeCTu U 4OCTOMHCTBA JIMYHOCTW HE TObKO JINLLOM, COBEPLUMBLLMM
NpOTMBOMpPaBHble AENCTBUSA, HO U CAMUM roCcy4apCTBOM (NoCTaHOBNIeHUs KoHCcTuTyumnoHHoro Cyaa
Poccuinckon ®epepaumm ot 24 anpens 2003 roga Ne 7-MN, o1 26 okTs6psi 2021 roga Ne 45-M, o7 28 mapTa
2024 ropga Ne 13-M, o1 1 okTa6ps 2024 roga Ne 42-M v agp.).

BmecTe ¢ TeM, rapaHTUpys NpaBa auL, NOTEpPneBLUNX OT NPecTynaeHnn, KoHCTUTyumns Poccninckom
depepaumm He onpeaenseT, B KAKOW MMEHHO NpoLeaype Ao/mKeH obecneynBaTbCs 4OCTYN TakMX nLL K
NPaBOCYAMIO B LLENSAX 3aLUUTbl UX NPaB M 3aKOHHbIX MHTEPECOB U KOMMNEHCaLMW NpMYnHeHHoro yuwepba, n
BO3J1araeT pelleHme 3TOro BONpoca Ha 3akoHoaaTens. B CBoOo o4epenb, peryampys B pamkax CBoen
AVNCKPELNN OTHOLLIEHMS, CBA3aHHbIE C peann3aunen KOHCTUTYLMOHHbIX FapaHTUN NpaB L, NOTEPMNeBLLMX
OT MPEecCTynJIEHWI, 3aKoHOoAaTe b, AENCTBYS Ha OCHOBaHUKM cTaten 71 (nyHkThl "B", "0"), 72 (NyHKT "6"
yacTn 1) n 76 (4actm 1 n 2) KoHcTuTtyumm Poccuinckon ®epepaumm 1 pykoBoACTBYSACh BbITEKAOWMMU U3
KOHCTUTYLMOHHbIX MpeanMcaHnin npuHUunaMy NpaBoBOro rocy4apcTBa, BEPXOBEHCTBa NpaBa U
CnpaBenMBOCTM, BMpaBe yCTaHaBAMBaTb Pa3NYHbIA NOPSLOK 3alUThbl MPaB WU 3aKOHHbIX MHTEPECOB TaKuX
JINL - KaK B paMKax YroJIoBHOr0 Cy40Npou3BOACTBa (NOCPeACTBOM rpakAaHCKOro UCKa B YrOJIOBHOM fene),
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TaK M MyTeM UCKOBOIro NMPOW3BOACTBA MO rPaKAaHCKOMY AeJy - C MOMOLLbIO rPpaXkAaHCKO-MPaBOBbIX
WHCTPYMEHTOB BO3MeLLEHNS Bpeda. KOHCTUTYLIMOHHO BaXKHO MpW 3TOM, YTO6bl OCTYN NOTEPMEBLUErO K
npaBocyamnio bbia peanbHbIM, @ NCMOb3yEMbIe NPABOBbIE MeXaHW3Mbl BblIM HaMpaB/ieHbl HA MakKCUMaJsibHO
BO3MOXXHOE BO3MELLEHNE MPUYMHEHHOIO eMY Bpeda v obecneynBann emy spheKTUBHOE BOCCTAaHOB/IEHNE B
npaBax (noctaHoBAeHNs KOHCTUTYLMOHHOro Cyaa Poccuinckon ®epepaumnm ot 24 anpensa 2003 roga Ne 7-1
, 0T 25 mioHs 2013 roga Ne 14-M, o7 11 HoAbpsa 2014 roga Ne 28-M, oT 26 okTa6psa 2021 ropa Ne 45-M n
Ap.).

3. YrosioBHO-npoueccyasbHbI Kogekc Poccninckon denepaunm , 3aKpennss npoLeccyasbHbil CTaTyc
noTepnesLlero 1 Npu3HaBas TakoBbIM, B YaCTHOCTU, (hM3MYECKOe N0, KOTOPOMY NMpecTynyieHnem
NPUYNHEH (M3NYECKUI, NMYLLLECTBEHHBIN, MOpasbHbIA Bpea, Hagenna noTeprneBLero npaBamMm CTOPOHbLI B
YroJI0BHOM Cy40MNpPon3BOACTBE (NYHKT 47 cTaTbM 5 1 4acTb NnepBas cTaTbh 42).

Mo cmbicay YacTu nepeon cTaTbm 42 YK Poccuinckon defepalimm cTaTyc anLa Kak noTepnesLuero
yCTaHaB/IMBAETCA UCXOLS U3 ero PaKTUYEeCKOro NoJIOXKEHMSA U NNLb NMPOoLLEeCcCyasbHO 0hOpMIIsSeTCS
NnocTaHOBJIEHNEM [O3HaBaTeNs, ciefoBaTens, Cyabn UK onpeaeneHem cyia, Ho He popMumpyeTcs
yKa3aHHbIMW akTaMW. 9TO CBA3aHO C TeM, 4TO obecneyeHne rapaHTmpyemblx KOHCTUTYUMen Poccuinckon
®epepaunm npas 1 cBoboA B yrosIOBHOM Cy[0NPOM3BOACTBE 06YCNOBNEHO HE (hOPMaSbHLIM MPU3HAHUEM
Jila TeM UM UHbIM Yy4aCTHMKOM NPOU3BOACTBA MO YrON0BHOMY Aeny, a HalnyneM CyLLHOCTHbIX
NPV3HAKOB, XapaKTEPM3YIOLLMX PaKTMYECKOE MOJIOXKEHME 3TOr0 JIMLA KaK HyXaatoLerocs B obecrneyeHnm
COOTBETCTBYOLWMX NpaB (MocTaHoBNeHNe KoHCTUTYUMOHHOro Cyaa Poccuinckon depepauum oT 26 okTabps
2021 roga Ne 45-1 ; onpegenerHns KoHcTnTyumoHHoro Cyaa Poccuinckon ®enepaunn ot 18 sHeaps 2005
roga Ne 131-O, o1 17 Hoabps 2011 roga Ne 1555-0-0O n ap.). CyWwHOCTHbIE XKe NPU3HaKyN NOTepPneBLLEro
onpepensoTca UMeHHO (DakTOM COBepLUEHUS B OTHOLLEHUWN HEro NpecTynjieHnsa u npuinHeHnem eMmy
Bpefa, B TOM Yyucie MopanbHoro.

icxops 13 3Toro n € y4eTom vacTu nepson cTaTbh 151 MK Poccunckon ®epepaumm , ecav npecTynieHme
HapyLlaeT JIMYHbIE HEMMYLLLECTBEHHbIE MpaBa NoTepneBLLEro MO0 NocAraeT Ha NPUHaANeXallne emy
HeMaTepuasbHble 6nara U Takoro poaa NPeCcTynHbIMKU 4ENCTBUAMM NOTEPMEBLUEMY NPUYMHEH MOpPaJIbHbIN
BpeL - U3nyeckme unm HpaBCTBEHHbIe CTpaZLaHns, TO B paMKax peanansauunm notTeprneswimm oT
NPeCcTynaeHnsa NpaBa Ha KOMMEeHCaL Mo MPUYMHEHHO O yilepba BO3MOXXHO BO3HUKHOBEHME MPaXKAaHCKO-
NpaBoBOro Ae/IMKTHOro 0643aTeNbCTBa, B CUY KOTOPOro NOAJEXMT KOMMNEeHCaLUUU MopasbHbId Bpes, npu
YCJIOBUU, YTO PM3NYECKNE N HPABCTBEHHbIE CTPadaHMs peanbHO Bblan MPUYMHEHBI IMLY NPECTYMNHbLIM
nocsraTesIbCTBOM Ha NPUHaZ exallne eMy JIMYHble HeUMYLLLeCTBEHHbIE NpaBa UM HeMaTepualibHble
6nara, cpean BaXXHENLWNX U3 KOTOPbIX - AOCTOMHCTBO NYHOCTU ([TocTaHoBNeHe KOHCTUTYUMOHHOro Cyaa
Poccuinckon ®epepaumm oT 26 okTabpsa 2021 roga Ne 45-11). 3To AenukTHoe 0643aTeNbCTBO, B
cofepXaHne KOToporo BXoAAT CybbekTUBHOE NpaBo NOTepreBLIero Ha KOMMNeHcaLUuo MopaibHOro Bpeaa 1
KOppecnoHAmMpytowas gaHHoMy npaey 06543aHHOCTb, BO3HMKAET B CUJTy CaMoro hakTa MpUYMHEHNS Bpeaa
npecTynieHnem.

Mpun 0TCYTCTBMY CNopa 0 CaMOM (haKTe MPUYNHEHMA NoTeprneBLleMy MOPaJbHOro Bpeaa 1 pa3smepe
NPUYNTAIOLLENCS eMy KOMMNEHCALUN, a Takxxe npu 4o6pOoBOILHON KOMMNEHCALUN Bpeaa yKaszaHHoe
0643aTenbCTBO UCNoNHAeTCA 6€30THOCMTESIbHO K ero topmanyeCcKoMy NpU3HaHMIO CO CTOPOHbLI FOCyAapcTBa
B CyfebHOM pelueHnn. B ciydae e 0TKasa imua, MPUYMHUBLLErO MOPaJibHbIN Bped, OT ero o6poBOALHOM
KOMMeHcaLmm noTepnesLwnii Bnpase TpeboBaTb roCyAapCTBEHHOM, B TOM Yucne cynebHowm, 3anThl CBOEro
y>Ke BO3HUKLUEro B CBA3U C NPUYNHEHNEM MOPaJIbHOrO Bpefa npasa C UCMO0b30BaHNEM YCTaHOBIEHHbIX
3aKOHOM npoLeayp. TeM caMbiM BbIHECEHHIN B paMKax COOTBETCTBYIOLEN NpoLeaypbl CyaebHbIN akT 0
B3bICKAHWUW B MOJIb3y NOTEPNEBLUEr0 AEHEXXHON KOMMEHCALUN NPUYNHEHHOIO €My MOPaJibHOro Bpeaa B
onpefeneHHOM Cy[oM pa3Mepe HarnpasJ/ieH Ha 3allMTy HapYLIEeHHOro npaea noTepnesLUero, a UMeHHO Ha
obecneyeHne NPUHYANTENLHOO UCMOSIHEHMSA BO3HMKLLEN B MOMEHT COBEPLUEHMSA NPeCcTynaeHns
0643aHHOCTM NpPUYNHUTENS Bpeada (Mam nnua, HeCYLLEro 3a Hero rpa)kAaHCKyo OTBETCTBEHHOCTbL) 3TOT
Bpef BO3MeCTWUTb. B gaHHOM cynebHOM akTe rpa)kAaHCKo-NpaBoBoe AeNUKTHOe 0643aTeNbCTBO
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KOMMNEHCUPOBaTb NPUYNHEHHBIN NPeCcTynaeHneM MOpabHbI Bped KOHKPEeTU3UPYeTCs, yTOYHAETCS
NPVMEHNTENBHO K 06beMY COOTBETCTBYIOLLMNX 06S3aHHOCTEN, KOTOPbLIE HECET NPUYNHUTENL Bpeda (1nam
rpakKAaHCKUN OTBETYMK) Nepeq noTeprneBLlnM.

4. OCHOBHbIM CPeACTBOM CyaebHON 3alMThl NPaB KL, NOTEPMNEBLUNX OT NPECTYMNIEHNS, SBNSETCS
npeabsBAEHHbIN B YTO/I0BHOM fejie FpaXKAaHCKUA NCK 0 BO3MELLLeHW Bpeaa, NPUYNHEHHOr 0
npectynneHnem. Npon3BoACTBO NO TAKOMY UCKY BEAETCA MO YrON0BHO-NPOLIECCYasibHbIM NpaBuiam,
KOTOpbIE CO34at0T AN19 MOTEepneBLUEro NOBbILEHHbIA YPOBEHb FrapaHTUN 3awwmnThl ero npas (OnpeaeneHue
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepauum ot 4 niond 2017 roga Ne 1442-0 ).

BmecTe ¢ TeM noTepneBLUNiA BNpaBe NpeabaBUTb UCK K nuy, 0693aHHOMY BO3MeCTUTb Bpes,
NPWYNUHEHHBIN NPEeCTYNAEHNEM, U B MOPSLKE MPaXKAaHCKOro CyaonponsBoAcTBa (NyHKT 1 4acTm nepsow
cTtatbn 22 MK Poccninckon ®egepaumn ). NMpaBo Ha NpeabsBAEHNE UCKa B NOPSAOKE rpaXxAaHCKOro
CyOO0MNpOu3BOACTBA COXPaHAERTCS 3a MOTEPneBLUMM 1 B CJlyvae NpekKpaLleHuns yroJioBHOro gesa no
HepeabuIMTMPYIOLW MM OCHOBaHUSAM, BKJIlOYast CMEPTb MOA03PEBAEMOr0 MM 06BUHAEMOrO (MYHKT 4 YacTu
nepson ctatbun 24 YINK Poccuinckon ®egepaumm ), KOTopoe OMycKaeTcs Anb Npu coraacum (0TCyTCTBUK
BO3PaKEHMNIN) 3aUHTEPECOBaHHbIX AnL, (6AN3KMX POACTBEHHNKOB yMepLuero). CnegoBaTesb, BpyYas uau
HanpaBnss NOTepneBLEMY W FPaXXA4aHCKOMY UCTLY KOMWIO NMOCTAaHOBAEHNS O MPEeKPaLLEHUN YrONOBHOIO
Lena, pa3bACHAET NpaBo NpPeabsABUTbL UCK B NOPAAKE FPaXA4aHCKOro Cyaonpon3BoACTBa (4acTb YeTBepTas
cTtatbn 213 YINK Poccninckon degepaunn ).

KoHcTuTyumoHHbIn Cya Poccuniickon ®efepaLmm paHee ykasblBas, YTO B C/lyYae NpeKkpaLleHns yroaoBHOM0
[ena B CBA3W C TaKMM HepeabuanTmpyowmm 0CHOBaHMEM, KaK CMEPTb MO403PEBAEMOro UM 06BMHSAEMOTO,
npekpaLwaeTca 1 fanbHellee N0Ka3blBaHNE ero BUHOBHOCTU, HO MOA03PEHNe unn 06BNHEHNE B
COBepLUEHUY NPeCTYMNIeHNs C Hero He CHUMaeTCca. HanpoTuBe, No CyLeCTBY, KOHCTAaTUPYETCA CoBepLueHmne
LesHns, cofep)xallero BCe NPU3HaKmy cocTaBa NpecTynieHns, KOHKPETHbIM ANLOM, OT YrO/0BHOMO
npecnefoBaHNS KOTOPOro roCyAapCTBO OTKa3blBAeTCA No NpuynHe ero cMepTu (MocTtaHoBneHUe oT 14
mions 2011 roga Ne 16-MN , Onpenenexne ot 5 nioHs 2014 roga Ne 1309-0 ).

MpUMEHNTENBHO K BO3MELLEHWIO BPeLa, MPUYUHEHHOr0 NPECTYMNEHNEM, MOCTAHOBIEHNE O NPeKpaLLeHun
YrO/I0BHOMO Aena B CBA3W CO CMepTbIo NOA03PEBAEMOro nan obsuHsemoro umeet ocoboe npaBoBoe
3HayeHune. Korga Takoe peLueHmne NpuHATO CYA0M, TO COracHO YacTu YeTBepTon cTaTbm 61 MK
Poccuiickon ®epepalimm oHO obs3aTensHO ANa Cyaa, pacCMaTpUBAIOLLErO Aef10 O rpaXKAaHCKO-NPaBOBbIX
nocneacTBMAX AeNCTBUA L@, B OTHOLEHUN KOTOPOro OHO BbIHECEHO, MO BONPOCaM, UMesN I MeCcTo 3TH
LENCTBUSA U COBEPLLEHbI I OHW AaHHbLIM AULOM. ECAM Xe Takoe pelleHne NpuHATO cnefoBaTenem, To, no
cmbicny MocTtaHoBneHuss KoHcTuTyumoHHoro Cyaa Poccninckon ®@epepaunn ot 16 sHeaps 2025 roga Ne 1-1
, OHO - KaK UTOroBoe, 3aBepLualoLLee NPou3BOACTBO MO YrOJIOBHOMY ey - He AOJDKHO UCK0YaThCs 13
4yMCNa aKTOB, KOHCTATUPYIOLLNX COBbITUE NPeCcTyrnieHus, coBepLLeHre ero (MPUYacTHOCTb K HeMY)
KOHKPETHbIM JIMLOM, U B CUJTY 3TOr0 TakXXe He MOXXET OblTb MPOMIHOPUPOBAHO CYOM, pacCMaTPUBAIOLLAM
B NOpsAKe rpa)kAaHCKoro Cyonpom3BoACcTBa UCK NOTEPMEBLUEro 0 BO3MELLEHNN NPUYNHEHHOT O
npectynneHvem spega. Npy 3TOM NOCTaHOBAEHME CnefoBaTeNs 0 NpeKpaLLleHnm YronoBHOMO Aena B CBA3N
CO CMepThbio MOA03PEBAEMOr0 NN 0BBUHAEMOr0 MMeEeT AOKA3aTeIbCTBEHHYIO CUY MPW pa3peLleHnn CyaoM
BOMPOCA O BO3MELLEHNMN NMPUYMHEHHOrO NPEeCTyNAeHNeM Bpeaa, B TOM 4YMCSie MOpabHOro, a
cofepXxalmecs B HeM (haKThl, UMEIOLLNE IOPUANYECKOE 3HAYEHME AN PELLUEeHNS AaHHOM0 BONpoca (MpuToM
4TO TaKOro poda hakTbl, HAPAAY C UHbIMU 0BCTOATENbCTBAMU, MOTYT BbITh YCTAaHOB/IEHbI MO pe3yfibTaTaM
npegBapuTeNbHOro CNegCcTBMs, KOTOpbIE B CUJTY MYHKTa 5 YacTu BTopon cTtaTbmn 213 YIK Poccuiickon
defepaunm NOANEXAT OTPAXKEHUIO B yKa3aHHOM NOCTaHOBAEHUN), BNPeAb 40 UX ONPOBEPXKEHNS B
npowegypax yrosoBHOro Cyaonpov3BoACcTBa A0/KHbI MPUHUMATBLCA Cy4OM NPU pacCMOTPEHUN
npenbsBAEHHOro NOTEPMNEBLLMM MCKa.

5. Mo cMbICNy NpaBOBbIX NO3ULUIA, BbIpaXeHHbIX KOHCTUTYLMOHHBIM CyaoM Poccuiickon ®efepaumm B
noctaHoBseHNsAX oT 2 uoHa 2022 roga Ne 23-I v oT 23 anpensa 2024 roga Ne 20-I1, KOHCTUTYUMOHHas
0653aHHOCTb MO 3aLLMTe OCHOBHbIX NPaB NpeAnonaraeT yCTONYMBOE BANSAHNE KOHCTUTYLIMOHHBLIX HOPM 1
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MPUHLXMOB Ha NPoLecc NpUMeHeHNs rpa)aaHCKoro 3aKoHo4aTelbCTBa, NPOHUKAA B peryjanpyemMbie uM
OTHOLIEHNS, 06yCnoBAMBas LENCTBME OCHOBHLIX NMPaB BO B3aMIMOOTHOLLEHUAX HE TOMbKO JINYHOCTM C
ny6ANYHON BNACTbIO, HO M YaCTHbIX JiML,. Takue LLeHHOCTU, Kak HeobX0AMMOCTb OCYLLECTBAATL NpaBa U
cBoboabl YenoBeka U rpakaaHuHa 6e3 HapyLweHus npas 1 cBoboa Apyrux anu, COpasMepHOCTb NX
BO3MO>XXHbIX OFpaHWYeHU, NOSHOE BO3MELLLEeHNE NPUYNUHEHHOrO (B TOM Y1C/1e NpecTynfieHnem) Bpeaa,
obecneyeHne peanbHON CynebHON 3aLMTbl MyTEM BOCCTAHOBNEHMS HapYLUEHHbIX NpaB 1 ceobof,
cbanaHCMpOBaHHOCTL NpaB U 0653aHHOCTEN rpaXKAaHWHA U COLMaibHasa CONMAAPHOCTL (CTaThda 17, 4acTb
3; cTaTbAa 45, 4acTb 1; cTaTbha 46, 4acTb 1; cTaThda 52; cTaTha 55, 4acTb 3; cTaThs 75 1 KoHCTUTYUMK
Poccuinckon ®epepaummn), npeacTaBnsioT cobot 06 bEKTUBHYIO CUCTEMY, NIEXaLlyt0 B CAMO OCHOBE
KOHCTUTYLMOHaIM3aLmMmM 4YaCTHONPABOBbIX HOPM MPW NX NPUMEHEHUN CyLaMMu.

oCynapCTBO, PYKOBOACTBYACH BbITEKAOLWMMUN U3 KOHCTMTYuUMN Poccninckon ®degepaumm npuHUmMnamm
BEPXOBEHCTBa MNpaBa W CnpaBenMBoCTU, 0653aHO CNocoHBCTBOBaTL MaKCMMalbHO BO3MOXHOMY
BO3MeLLEeHMO (KoMNeHcaumm) noTepnesLlleMy 0T NPEeCTymnaeHna NPUYNHEHHOro eMy Bpefa U TEM CaMbIM
obecneymBaTb IPHEKTUBHYIO 3aLLUNTY AOCTOMHCTBA JINYHOCTM KaK KOHCTUTYLMOHHO 3HAaYMMOWN LieHHoCTH. C
Y4€TOM Ha3BaHHbIX KOHCTUTYLMOHHBIX MPUHLUMNOB LOJIKHO OCYLLECTBAATLCA TOJIKOBaHME M MPUMeEHeHWe
HopM cTaTen 151 n 1112 'K Poccunckon ®efepauimm , Ha OCHOBaHUM KOTOPbIX peLlaeTcs BONPoC 0
BO3MOXXHOCTM nepexofa K npaBonpeemMHnkamM 0643aHHOCTM KOMMEHCUPOBaTb MOPasbHbIA Bpe,
NPWYNHEHHBIN NpaBonpesLecTBEHHNKOM.

5.1. MNpekpalyeHne Npou3BoACTBa MO YroJOBHOMY ey N0 HepeabunuTupyoLwmM 0OCHOBaHNAM, B TOM YuCie
B CBSI3M CO CMEPTbIO MOA03PEBAEMOr0 UM 06BMHAEMOrO, HE NpeKpaLlaeT rpa4aHCKO-NPaBoOBOro
LENNKTHOro 06s3aTtensCTBa BO3MECTUTb MPUYMHEHHBIN NPECTYMIEHNEM MOPasbHbIA Bped. DTO 03HaYaeT,
4YTO COXPAHAIDTCSA MaTepuasibHO-NPaBOBbIE (FPaXkAaHCKO-NPaBOBbIE) NPEANoChINKN ANS NpeabsABeHNs
TpeboBaHWin NOTEPNEBLUNX K HAaCIeAHUKAM YMEPLLEr0, K KOTOPbIM NMEPEXOANT ero MMyLLLECTBO B Nopsake
YH/BepCaNnbHOro npasonpeemcTsa (cTaThs 1110 'K Poccuinckon ®epepauun ). MockoabKY HaCaeLHUKN,
NPUHABLUNE HaCcNeACTBO, OTBEYAOT MO AOJraM HacaepogaTensd connaapHo (MyHKT 1 ctaten 1175 TK
Poccunckon ®efepalimm ), OHM ABAAIOTCA U ANLAMU, HECYLLUMU MO 3aKOHY MMYLLLECTBEHHYIO
OTBETCTBEHHOCTb 3a AENCTBMA yMepLUero nogo3pesaemMoro nam obBuHAEMoro B npegenax CTonMocTu
nepeLleawero K HAM HacneaCcTBeHHOro umyulectsa (OnpepeneHme KoHcTuTyumoHHoro Cyaa Poccuinckom
®epepaumnm ot 25 anpensa 2024 roga Ne 887-0). Jo npuHaTMA HacneAcTBa TpeboBaHWA NOTepneBLUnX
(KpeanTopoB) MOryT BbITb NPeabsBAEHbl K HAC/EeACTBEHHOMY UMYLLECTBY (MYHKT 3 cTaTbk 1175 MK
Poccuiickon ®epepauum ).

/13 cka3aHHOro CieayeT, 4To, MPMHMMas HacleACTBO, HaceAHUKMN BepyT Ha cebsa n obs3aTenbCTBa
HacnepofaTens, B TOM Yucse no Bo3MeLLeHWI0 Bpeaa, NPUYNHEHHOro NPecTyrnjeHneM, CoBepLleHme
KOTOPOro HacsiefoaaTesieM YyCTaHOBJIEHO B NpoLefypax yYroJ0BHOro CyLONpoun3BOACTBa, B Npeaenax
CTOMMOCTM NepeLlefwero K HAM Hac/leACTBEHHOIr0 MMYLLLeCTBa. Bo3io)KeHne Ha HacnedHrKa 0643aHHOCTM
BO3MECTUTb (KOMMEHCUPOBaTh) Bpea, NPUYUHEHHbIA NOTepneBLLeMy NpecTynaeHneM HacaefoaaTens,
HanpasJ/IeHO Ha peann3aunto KOHCTUTYLMOHHbIX FapaHTUIA NpaB AnL, NOCTpafgaBLUMX OT NPeCTYMHbIX
LESHUN, 1 TeM CaMblM NpM3BaHO 06ecnednTb UM IHHEKTUBHYIO 3aLMTY LOCTOUHCTBA JIMYHOCTU.
KomneHcaums xe - B yCTaHOBJIEHHOW Cy4OM CyMME - MPUYMHEHHOr0 NOoTepneBLleMy MOpPabHOr0 Bpeaa B
CBSA3M CO CMepThbio 6M3KOro YenoBeKa 3a CHET HAaCNeACTBEHHOM MACChl MPUYUHUTENS BPEAa,
nepexofsllen K HacnegHnkam no 6e3so3mMe3gHOMY OCHOBaHWIO, COrlacyeTCs C MpUHLMNamMu
CrpaBeiIMBOCTA N COPA3MEPHOCTN.

5.2. [encTBytoLLee rpaXkiaHCKOe 3aKOHOAATENbCTBO HE COAEPXKUT MPSMOro 3anpeTa Ha Nepexos B
nopsgke HacaenoBaHUA K HaCNe4HUKaM, NMPUHABLUNM HacneacTBo, 0653aHHOCTN KOMNEHCMPOBaTb
noTepnesLleMy MOpasibHbIA Bpes, NPUYMHEHHbLIN COBEPLUEHHbIM HacefofaTeneM npecTynjieHmnem.
Ctatbsa 1112 'K Poccuinckon ®epepaunm onpenenseT cocTaB HaCc/eACcTBa, OTHOCA K HEMY
npuHagJfiexxaslUre HacnefofaTe o Ha AeHb OTKPLITUSA HaclieACTBa BELM U MHOE NMYLLeCTBO, B TOM Yucne
MMYLLEeCTBEHHbIe NpaBa 1 0653aHHOCTH, U B TO XXe BpeMs npefycMaTpuBaeT BuAbl Npas 1 0bsa3aHHOCTEN,
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KOTOpbIE B COCTaB Hac/ieACTBa He BXOAAT. K HUM OTHOCATCA npaBa M 0683aHHOCTU, HEPA3PLIBHO CBSI3aHHbIE
C IMYHOCTbIO HacnepohaTenNs, B YaCTHOCTY NPaBo Ha alMMEHTLI, NPaBo Ha BO3MeLleHWe Bpeaa,
NPWYNHEHHOI 0 XXU3HW AW 340POBbLI0 rpaXkAaHnHa, a Takxxe npasa u 0693aHHOCTW, Nepexon KOTOpbIX B
nopsgke HacnefoBaHWA He JornyckaeTcs AaHHbIM KOAeKCOM Unn OpYyrumMmn 3akoHamu.

Wcxona ns bykBanbHOro cofepxaHmsa HopM ctaTtern 151 n 1112 MK Poccuminckon depepauun 0693aHHOCTb
KOMMNEHCNPOBaTb MOPasibHbIN Bpes NepexoanT K HaciegHMKaM B NOPAAKe YHUBEPCAbHOM O
NpaBoOMNpeeMCTBa B Ka4eCTBE OAHOI0 U3 AeHEeXHbIX 0683aTeNnbCTB. OAHAKO NPaKTUKa NPUMEHEHNS 3TUX
HOpM npoTusopeynsa. CornacHo 04HOMY NOAX0AY, OCHOBaHHOMY Ha onpeaeneHun CynebHon konnernym no
rpaxxgaHckum genam BepxosHoro Cyna Poccuinckon ®@epepaunu ot 3 espana 2012 roga Ne 53-B11-19,
0653aHHOCTb MO BbINJaTe KOMMEHCaLMWM MOPaJibHOrO Bpeda pacCMaTprBaeTCs Kak Hepa3pbiBHO CBA3aHHas
C IMYHOCTbIO HacnegodaTens - nMMua, NPUYNHMBLLErO Bpes, a NOTOMY He BXOAMT B COCTaB HacNeACTBa U He
MOXeT BbITb BO3/I0XKEHa Ha HAaCNedHNKOB B C/ly4asX, KOrga OHa He Oblna BO3/10XKeHa Ha CaMoro
NPUYNHNTENS Bpeda Npw ero xu3Hu (onpenenexHmns LLecToro kaccaumnoHHoro cyaa obuien opncamkumm ot
24 masa 2021 ropa Ne 88-9526/2021, CenbMOro KaccalMoHHOro cyfa obuen opucamkumm ot 12 aBrycra
2021 ropa Ne 88-11253/2021, BocbMOro kaccaumoHHOro cyfa obuen opucamkumm ot 29 oktabps 2020
roga Ne 88-16940/2020, o1 11 ¢eBpans 2021 roga Ne 88-2340/2021 v o1 19 uionsa 2022 roga Ne
88-12194/2022, a Takxe cyaebHble MOCTaHOBAEHNS aneaNSUNOHHON N KacCaLMOHHON UHCTaHLUMIA No aeny
A.l'.banryckaposon n M.I.MyxameT4nHa).

OToencHble Cyabl NPU3HaOT 060CHOBAHHLIM BO3/10)KEHNE Ha HAaCNeAHUKOB NPUYNHUTENS MOPaJIbHOI0
Bpena 0683aHHOCTM ero KOMMNEHCMpPOBaTb, KOr4a Takas KOMMEeHCaLmMs B3biCKaHa Cy0M C CamMmoro
NPUYNHNTENS Bpeda NPW ero XU3Hu, Npn Heo6X0AUMOCTM C KOPPEKTMPOBKOW MOAEKALLEN B3bICKAHWIO
CYMMbl UICXOA5 U3 CTOMMOCTU Hac/leACTBEHHOr0 MMyLLeCTBa (onpefeneHns BToporo KaccauMoHHOMo cyaa
obwwen opucamnkumm ot 1 anpens 2021 roga Ne 88-6233/2021 1 YeTBepTOro KaccaLMOHHOr0O cyfa obLuen
topncankumm ot 12 Hosbpsa 2024 roga Ne 88-32713/2024).

B TO Xe BpeMs UMetoTCs M NpUMepbl MPUHLMAWANBHO UHOMO NoAXoA4a (anennsaunuoHHble onpeneneHuns
CaHkT-MeTepbyprckoro ropoackoro cyna ot 7 aekabps 2016 roga Ne 33-25265/2016 n Omckoro
obnacTHoro cyga ot 30 okTabps 2019 roga Ne 33-7025/2019), cornacytowmecs ¢ NpaBoBoOW No3uumen
BepxoBHoro Cyna Poccuinickon ®efepaum 0 TOM, 4TO B C/ly4ae CMepTu Anua, NPUYNHUBLLERO MOPaJIbHBIN
Bpef, 06493aHHOCTb MO BbiNAaTe KOMMEHCALMM MOPabHOro Bpeaa, Kak MMyLLeCTBeHHas 0643aHHOCTb,
nepexoauT K ero HacneAHWKaM, KOTopble AO/KHbI BbINAATUTb 3TY KOMMEHCauUuio B npegenax
LEeNCTBMTENIbHON CTOMMOCTU NepeLleLlero K HAM HacneACcTBEHHOro umyliectsa (063op cynebHown
npakTukn BepxosHoro Cyaa Poccuinckon ®egepauum 3a nepsbii kBapTaa 2000 roga, yTBEPXXAEHHbIN ero
Mpesngnymom 28 noHs 2000 roga). MosoXKeHHOE B OCHOBY MPUBEAEHHON NO3ULMK NPaBoBOe
perynuposaHue, a UMeHHo cTtaTbs 553 'K PCOCP, o6a3biBaBLLas HacneAHWKA, NPUHABLLEro HacNeaCcTBo,
0oTBeYaTb MO JOJIraM HacnegonaTena B npegenax 4eNCTBUTENbHON CTOMMOCTU NepeLlleallero K Hemy
HacNe4CTBEHHOr0 UMYLLLECTBA, MO CYLLEeCTBY, BOCMPON3BeAeHO 1 B MyHKTe 1 cTtaTbn 1175 MK Poccuinckon
depnepaumnn .

Mpy onpefeneHnn pasMmepa KOMMNeHcauum MopasbHOro Bpefa 4acTb BTopas cTaTbM 151 1 NyHKT 2 CTaTby
1101 I'K Poccuinckon ®egepaumm 0643biBatoT CyA Y4UTbIBaTh, HAPAAY CO CTEMEHbIO BMHbI HAPYLUNTENS U C
WHBIMW 3aCJTY>KUBAOLLMMMN BHUMaHUSA 06CTOSTENbCTBAMU, CTEMNEHb (IN3NYECKUX U HPABCTBEHHbIX
CTPafaHUNn, CBA3AHHbIX C MHAUBMAYAbHbIMW 0COBEHHOCTAMM rpa)kAaHnHa, KOTOPOMY MPUYNHEH Bpes, T.e.
C INYHOCTbIO NoTepneBLlero. B ceot o4vepenb, MneHym BepxosHoro Cyaa Poccninckon ®epepaumn
Pa3bACHWUA, YTO TSHXKECTb MPUYMHEHHbIX MOTEPNEBLUEMY CTPaLaHUA OLEHNBAETCS CYIOM C y4eTOM
3aC/Y>KMBAKOLLMX BHUMaHUA (hakTUYeCcKnx 06CToATENbCTB AeNa, K KOTOPbIM MOTyT 6biTb OTHECEHbI Ntobble
006CTOATENBCTBA, BANSIOLLNE Ha CTEMNEHb U XapaKTep Takux CTpadaHUn, a noa WHANBUAYANbHbIMU
ocobeHHOCTAMU NoTepresLUero, BANSIOWMMI Ha pa3Mep KOMMeHcalMm MopanbHoro Bpefia, cneayer
NMOHMMAaTb, B YaCTHOCTW, €ro BO3PacT 1 COCTOSAHNE 340POBbA, HaJIMYMe OTHOLLEHNA MeXAY NpUYnHUTENEM
BpeZa 1 NoTepnesLnM, Npoheccuio n po 3aHATUN NoTepnesLero (MyHKTbl 27 1 28 nocTaHoBAeHUS OT 15
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Hosbps 2022 roga Ne 33 "O npakTuKe NPUMEHEHNS CylaMi HOPM O KOMMEeHCaL/MKM MopanbHOro epeaa').
TeM cambIM CnpaBe/IMBbIN U aleKBaTHbIA MOCNeACTBUAM HapYLLUEHUS pa3Mep KOMMNeHcauny MopaJsibHOro
Bpeda onpegenseTcs Ha OCHOBE KPUTEPUEB, HE CBA3AHHbIX CO CMELUGUKON IMYHOCTY NPUYNHNTENS Bpeaa.
'pa)x4aHCKO-MPaBOBOE PEryInpoBaHMe He CO3AaeT, TakMM 06pa3oM, CYLLHOCTHbIX MPENAaTCTBUNA 411 TOrO,
4TOObI KOMMEHCUPOBaThL MOPaJibHbIN Bpes, MPUYMHEHHbIA NOTepneBLUEMY B CBA3M CO CMepTbio 61M3KOro
4yesloBeKa, 3a CHET HaCNeACTBEHHON MacChl MPUYMHNTENS Bpeaa, No3BoassA cbanaHCMpoBaTb Ha OCHOBE
NPWHLMXMNOB CNpaBefIMBOCTA N COPA3MEPHOCTU UMYLLECTBEHHbIE MHTEPEChl HAaCNe4HUKOB 1 NnpaBsa
noTepneBLwnX OT NPECTYNIEeHNS.

5.3. CnpaBennuBbIn 6aflaHC MHTEPECOB MOTEPMNEBLLMX, KOTOPbIM MPUYNHEH MOPaJbHbIA Bped, U MHTEPECOB
HacnefHWKOB MPUYMHUTENS Bpefa AOCTUraeTca € y4eToM obecnevyeHns HacneHKaM BO3MOXHOCTHY
3a9BNATb X0AaTallCTBa, MPeACTaBAATb LOKa3aTeNbCTBa B NOATBEPXKAEHNE 06CTOATENLCTB, BANSIOWMX Ha
0653aHHOCTb 1 pa3Mep KOMMeHCcaLnM MopaibHOro Bpeaa (CTeneHb BUHbI NPUYNHUTENS Bpeaa, ero
nocnenytolee NnoBefeHNe, UMyLLLECTBEHHOE MOJIOXKEHNE U AP.), @ TaKXXe 3aABNATb Jilobble BO3parkeHus,
KOTOpble MOr Bbl 3aBUTb NPUYNHUTENL BPeaa OTHOCUTESIbHO OCHOBAHWI BO3HWKHOBEHWS 1 YCIOBUIA
oba3aTenbLCTBa NO KOMMEHCaL MM MOpPanbHOro Bpeda, ecan bbl cooTBeTCTBYOWEe TpeboBaHme
noTepnesLUNX pacCMaTpPMBaaOCh CYA0M A0 CMEePTU NpUYMHMTENs Bpela. [loka3biBaHWEe TakuX
06CTOATENLCTB MOXET OCYLLECTBAATLCS, MOMUMO MPOYEro, C ONOPON Ha MaTepuasbl YrofI0BHOMO Aena,
npeKpaLLeHHOro B CBA3M CO CMepPTbIO NPUYMHNTENS Bpela, B KOTOPbIX 3a(hMKCUPOBaHbI MPUXKN3HEHHbIE ero
noKa3saHus, NoKasaHus cBuaeTenen n T.4.

Kpome Toro, ons obecneveHuns banaHca NHTepeCoB NOTEPMEBLUNX W HACJEAHNKOB NPUYMHUTENSA Bpeaa,
ABAAOWMXCA 6AN3KNUMM POLCTBEHHMKAMU MLE, B OTHOLLEHMM KOTOPOr0 YroI0BHOE AeN0 NOANEXUT
npekpaLLeHnio B CBA3M C ero CMepTbio, MYHKT 4 YacTu nepBon cTaTbm 24 YK Poccuinckon depepalimu
[aeT TakMM HacnefHUKaM BO3MOXHOCTb HacTanBaTb Ha NPOAO/KEHUN pacciefoBaHNS AN PpacCMOTPEHNS
YyrosI0BHOMO AeNa B Lenax noTeHumnanbHon peabunmtayum nmua, B OTHOLLEHNW KOTOPOr0 YroJIoBHOE Aeno
Moro 6bl 6bITb MPEKPALLEHO MO YKa3aHHOMY HEpPeabunnTUpyLWeMy 0CHOBaHUIO. MNpoaokeHne
pacciiefoBaHUSA UM PaCCMOTPEHUS YrONOBHOMO ieNa U MojlyYeHHble B pe3ysibTaTe 3TOro AOMNOJIHUTENbHbIe
MaTepmasbl Tak)Ke MOryT MOBAMATbL Ha NpoLEeccyasbHble BO3MOXHOCTU HAaCe4HMKOB U MOTEepneBLInX B
TOM, YTO KaCaeTCs YCTaHOBMIEHNS OCHOBAHWIA U yC0BMIA 0643aTeNbCTBa MO KOMMEHCaL MM MOPaJibHOMO
Bpena.

Cama no cebe CNOXHOCTb AOKa3blBaHUS COOTBETCTBYHOLLMX 0O6CTOATENLCTB HACeAHMKAMUN NPUYMHNTENS
Bpeda He MOXeT CYXWUTb NOBOAOM OJ15 JIMLLIEHUA NOTepneBLUero npasa Ha KOMMeHcaumnio MopasibHOro
Bpeda, MpMTOM YTO CyAO0M OMpefenseTcs ee pa3yMHbIn 1 cNpaBeanvBbIn pasmep. Mpu 3TOM He
NCKJIl04aeTCsa NpaBo helepasibHOr0 3aKOHoAaTe 1A COBepLUEHCTBOBaTh AeNCTBYIOLLLEe NPaBoBoe
perynvpoBaHue. B 4aCTHOCTU, OH He JNLLEeH BO3MOXHOCTM AONYCTUTL - B LIENSAX 3alUTbl MIHTEPECOB
HaCNeaHVKOB MPUYMHUTENSA Bpeda - MPUMEHEHNE K TakKM 06paLLeHHbIM K HUM TPpeboBaHNAM NOM0XKEHNI 0
CPOKaXx MCKOBOW AaBHOCTW.

6. Takum 06pa3oM, B3aMMOCBA3aHHbIE NMOJI0OXKEHUS YaCcTU NepBoi cTaTbk 151, YacTel nepBol 1 BTOPON
cTtatbn 1112 'K Poccuiickon ®epepaumm He npoTmsopedaT KOHCTUTYLUKM Poccumnckon denepaunm B Ton
Mepe, B KaKor OHU MO CBOEMY KOHCTUTYLMOHHO-NPABOBOMY CMbIC/TY B CUCTEME AENCTBYIOLEr0 NPaBOBOro
perynMpoBaHUs He NPenaTCTBYIOT BKJIIOYEHWIO B COCTaB Hac/leACTBa LA, COBEPLUMBLLErO NPecTynieHne
(nogo3peBaemoro nnau 06BMHAEMOro, yronoBHOE NpecsiejoBaHMe KOTOPOro NpeKkpaLleHo no
HepeabuINTMPYIOLW MM OCHOBaHMSM), N BO3JIOXKEHWIO Ha €ro Hace4HNKOB 0093aHHOCTM KOMMEHCMPOBaTb
MOpasibHbIA Bpes NoTepnesLleMy OT 3TOro NpecTynjeHuns B npefenax CTOMMOCTY Hace4CTBEHHOMO
MUMyLLLEeCTBa BHE 3aBUCUMOCTY OT HA/IMYMA Ha MOMEHT CMEPTW NPUYMHUTENSA Bpeda BCTYMNMBLLErO B CUTY
cynebHoro akTa, 0653bIBatOLLEr0 €ro BbiMAaTUTh COOTBETCTBYIOLLYIO KOMMEHCALMIO.

ViHoM noaxop K peLleHunto Bonpoca 0 B3bICKaHUU C HacJIeJHMKOB KOMMeHCaLMy MoOpasibHOro Bpeaa He
TONBLKO CHUXXan Bbl YPOBEHb KOHCTUTYLIMOHHO-NPABOBOW 3aLLMLLEHHOCTW MOTEPNEBLLMX OT NPECTYMAEHNUNA,
npenonpenensemMsln CI0XKMBLUMMCS B MPABOBOM rOCYAapCTBE KOHCTUTYLMOHHBLIM NPaBONOPSLAKOM, HO 1
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co3faBan bbl B CMCTEME AENCTBYIOLLErO NPaBOBOr0 PEryANPOBaHNA, MPM3BaHHOI0 06ecneynTb
NPUOPUTETHYIO 3aLLUNTY KOHCTUTYLMOHHO 3HA4YMMbIX LLEHHOCTEN (B NepBYyIo o4epenb - CaMoro YesoBeka, ero
npas 1 ceobof, a paBHO U [OCTOMHCTBA IMYHOCTM), HEONPaBAAHHbIE MPENATCTBUS 419 NPUMEHEHNS
rapaHTWIA NpaB NOTepneBLUNX, YTO He 0TBeYano bbl TpeboBaHMAM CNPaBeASIMBOCTY 1 HE COMJTaCcoBbIBAJSIOCh
6bl co cTaTtbamu 21 (YacTb 1), 45 (4acTb 1), 46 (4acTb 1), 52 n 55 (YacTb 3) KoHCTUTYLmMK Poccrinckon
depepaumn.

Mcxost U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1, 68, 71, 72, 74, 75, 78, 79 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepauun'
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

noCcTaHOBW:

1. Mpu3HaTb B3aMMOCBSA3aHHbIE MOJIOXKEHUS YaCTy NepBON CTaTby 151, YacTen NnepBon U BTOPOWN CTaTby
1112 I'K Poccuinckon ®egepalimm He npoTusopeYvawmMy KoHcTutyuum Poccunckon ®efepaumm B Ton Mepe,
B KaKOW OHU MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/Y B CUCTEME AEACTBYIOLLEr0 NPaBoOBOro
perynnpoBaHna He NPenaTCTBYIOT BKJOYEHWNIO B COCTAB HaceACTBa /MLa, COBEPLUMBLUEro NpecTynjieHune
(nogo3peBaemMoro nau 06BMHAEMOro, yronoBHOE NpecieoBaHMe KOTOPOro NpeKkpaLleHo no
HepeabnnnMTupyoLWMmM 0OCHOBaHUSAM), U BO3JIOXKEHUWIO Ha ero HacjeLHWKOB 0693aHHOCTM KOMMEHCMPOBaTb
MOpasibHbIA Bpes noTepnesLlemMy 0T 3TOro NPecTyrnieHns B npefesiax CTOMMOCTW Hac1eACTBEHHOM 0
MMyLLEeCTBa BHE 3aBUCUMOCTY OT HaJ/IMYMUA Ha MOMEHT CMEPTU NPUYMHUTENA Bpea BCTYMNUBLLErO B CUIy
cynebHoro akTa, 0653bIBaloLLEero ero BbiNJaTUTbh COOTBETCTBYIOLLYIO KOMMEHCaLMIo.

2. BbisiBNeHHbI B HacToALEeM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbIC/T B3aNMOCBSA3aHHbIX
MOJIOXKEHUI YaCTU NepBon cTatbn 151, YacTen nepson 1 BTopon cTaTbh 1112 MK Poccuinckon ®egepauum
ABnsaeTcs obleobasaTeNbHbIM, YTO UCKOYAET Nt0O0E NHOE NX NCTOIKOBAHWE B MPaBONPUMEHNTENLHON
NpakTuKe.

3. CynebHble NoCTaHOBNEHNA N0 Aeny rpaxxaaH banryckapoBo AnvHel MaiHynnoBHbI U MyxamMeTynHa
MapaTa lanHynn10BMYa, BblIHECEHHbIE HA OCHOBAHUMN B3aMMOCBA3aHHbIX MOS0XEHWUI YacTN NepBon CTaTby
151, yacTen nepson 1 BTopon ctaTbn 1112 'K Poccuinckon ®egepaumm B UCTOIKOBAHUMN, PacXoasaWwemcs ¢
NX KOHCTUTYLIMOHHO-NPABOBbIM CMbICJIOM, BbISIBJIEeHHbIM B HacTosLWweM [MoCTaHOBNEHWUN, MOAIeXaT
nepecMoTpy B YCTaHOBJIEHHOM MOpPSAKe.

4. MpeKkpaTuTb NPON3BOACTBO MO HACTOALLEMY AeJly B YaCTV NPOBEPKM KOHCTUTYLIMOHHOCTM YaCTu TpeTbeNn
cTaTbk 1112 'K Poccuinckon depepaunm .

5. HacToswwee MNocTaHOBNEHNE OKOHYATENIbHO, HE NOANEXMNT 06>XKanoBaHMIo, BCTyNaeT B CUJy CO AHA
opmumanbHoro onybamkoBaHms, LENCTBYET HENOCPEACTBEHHO U He TpebyeT NoOATBEP)KAEHUS ApYruMuy
opraHamut 1 LO/DKHOCTHBLIMU JINLLAMUN.

6. HacToswiee MocTaHOBNEHNE MNOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHMio B "Poccuinckon rasete",
"CobpaHunm 3akoHodaTenbCcTBa Poccminckon ®epepaummn” n Ha "OdpurunanbHOM MHTEPHET-NOPTase NPaBoBOM
NH(popMauun”™ (Www.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccninckon ®egepaunmn

Ne 24-1
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