no gesy o NpoBepkKe KOHCTUTYLLMOHHOCTHU YacTen NepBou,
BTOPOM, NYHKTA 1 yacTu TpeTben cTaTtbu 56 u ctatbm 74
YronosHo-npoueccyasnbHoro kogekca Poccunckon depepauum B
CBAA3M C Xanobamu rpaxxpaHuHa B.N.bopucosa

MocTtaHoBneHne * Ne 35-1 - 0T 27.09.2022 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no gesy 0 NPOBepPKEe KOHCTUTYLMOHHOCTY YacTen NepBon, BTOPOW, MyHKTa 1 4acTu TpeTbeln cTaTbl 56 n
CTaTbyn 74 YronoBHO-NpoLeCcCyanbHOro Kogekca Poccmnckon degepauum B CBA3M C xXanobaMum rpaxxjaHnHa
B.N.bopucosa

ropog CaHkT-NMeTepbypr 27 ceHTs6ps 2022 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkKuHa, cyaen
A.l0.bywesa, I A.lagxunesa, J1.M.)Kapkoson, C.M.KasaHuesa, C.[J.KHa3eBa, A.H.KokoToBa,
J1.0.KpacaBuukoson, C.lM.MaBpuHa, H.B.MenbHnKoBa,

PYKOBOLCTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon degepaumm, NyHKTOM 3 4acTu
nepBom, 4YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epfepalibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYumoHHoM Cyae Poccumnckon
®epepauyunn”,

paccMoTpen B 3acefaHun 6e3 NpoBeAeHNs CyLIaHWs Ae0 0 MPOBEPKE KOHCTUTYLIMOHHOCTY YacTew
nepBoW, BTOPOW, NyHKTa 1 4acTu TpeTben cTaTbu 56 u cTatbun 74 YMNK Poccuinckon depepauun .
MoBOAOM K paCCMOTPEHUIO Aena ABUANCL Xanobbl rpakgaHnHa B..bopucosa. OcHoBaHMEM K
PacCMOTPEHNIO AeNa SBMAaCb 06HapyXMBLUAACAa HEONPeAeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT /n
KoHcTuTyumm Poccninckon ®efepalimm ocnaprMBaeMblie 3a9BUTENIEM 3aKOHOMOJIOXKEHMS.

3acnywas coobuieHne cyabu-goknagdmka J1.M.)KapkoBow, nccnenosas NpeacTaBieHHbIE JOKYMEHTbI U
nHble MmaTepuansl, KoHCTUTYLMOHHBLIN Cya Poccninckon ®epepaumm

yCTaHOBW:

1. CornacHo ctaTbe 56 YK Poccuiickonn degepaunm cBuageTenem aBaseTCcs ANL0, KOTOPOMY MOTyT BbiTb
N3BECTHbI Kakne-nnbo obCToATENbCTBA, UMEIOLLME 3HAYEHNE A1 PacCNef0BaHNS N pa3peLLeHns
YroJIOBHOIO f1efla, U KOTOPOE Bbi3BaHO A1 a4 Noka3aHui (YacTb NepBas); BbI30B 1 AONPOC CBUAETENEN
OCYLLECTBIAIOTCA B NOPAAKE, NPeayCcMOTPEHHOM cTaTbammn 187 - 191 gaHHoro Kogekca (4acTb BTOpas); He
noajie)xaT AOMPOCY B Ka4yecTBe CBUAETENEN, B YaCTHOCTU, CyAbs, NPUCSXHbIN 3acefaTens 06
0b6CcTOATENLCTBAX YFONIOBHOMO AENa, KOTOPblE CTaAln UM U3BECTHbI B CBSA3M C y4acTUEM B MPOM3BOACTBE MO
3ToMy deny (NyHKT 1 YacTu TpeTbein). B cooTBETCTBMM CO CTaTben 74 gaHHoro Kogekca
f0Ka3zaTeNbCTBaMu Mo yrosoBHOMY Aeny SBAAoTCA Nobble CBeAeHMS, Ha OCHOBE KOTOPLIX CYA, NMPOKYPOP,
cnefosaTesb, JO3HaBaTe b B Nopsake, onpeseneHHoOM gaHHbIM KOLEKCOM , yCTaHaBAMBaAET HaNYmMe Unm
oTCYTCTBME 06CTOATENBLCTB, NOAJEXKALMNX LOKA3bIBAHWIO NPU NPOM3BOLACTBE MO YrOJ0OBHOMY AENY, a TakXe
WHbIX 06CTOSTENLCTB, MMEKOLWMNX 3HAYEHNE A5 3TOro AeNa; B TON XKe CTaTbe NEPEYNCIIEHO, 4YTO
LOMyCcKaeTCs B KayeCTBe JOKa3aTesbCTB.

KOHCTUTYLUMOHHOCTb AaHHbIX HOPM OCMapuBaeT rpakaaHuH B.M.bopucos, KOTOPLIN, Kak cnenyeT uns3
npeacTaBAeHHbIX UM MaTepuanoB, OCYXXAEH NPUroBOpPOM bpsiHCckoro obnacTHoro cyna oT 2 okTabpsa 2020
rofla Ha OCHOBAHWUWN BEPAMKTA KOMNErnumn NpucsKHbIX oT 17 ceHTabps 2020 roga 3a coBepLueHmne
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NPecTynneHnin K nnweHnto ceoboabl CpoKom Ha 17 neT, co wTpadgom B pasmepe 200 000 py6b., ¢
orpaHnyeHuem ceoboapbl Ha 1 rog 6 mecsues. MNepBbiM anenNALNOHHbLIM CyL0M 0bLel opucankuum 27
AHBapa 2021 roga npurosop ocTassieH 6e3 nameHeHus, ¢ 4em 7 okTabps 2021 roga cornacunack CynebHas
KOJi1erns no yrosioBHeiM fgenam BepxosHoro Cyga Poccunckon ®epepaunn. Cyabsa BepxosHoro Cyaa
Poccuiickon ®epepaummn 27 aHeaps 2022 rofa oTKasan B nepefadve HaA30pHOM »anobbl, NOAaHHON B
nHTepecax B./.Bopucosa, 0ns paccMoTpeHus B cynebHom 3acegarHun Mpesngnyma 3Toro cyaa.

B anennaumnoHHbIX Xanobax CTOPOHa 3alLMTbl CO CCbIIKON Ha NOYyYeHHbIE MNCbMEHHblE 06bACHEHNS
NPUCSKHBIX YTBEPXKAaNa, YTO Ha KOJIJIEMMIO MPUCSXXHbBIX 0Ka3biBaJIOCb BO3LENCTBUE CO CTOPOHbI NX
CTapwuHbl. C Lenbio MPOBEPKM 3TOM0 YTBEPXKAEHUS CYL anennsLuMOHHON NHCTaHuuKM 22 aekabps 2020
rofa Hanpaswn U.0. Nnpeacenatens obnacTHoOro cyna nopydyeHue o6 onpoce Konnerum NpucsXHoix. B
paMKax UCMOJIHEHUS MOpyYeHns Cyabel, npeaceaTelbCTBOBABLLMM NPU PpacCMOTPEHUN YroJIOBHOMO Aena,
NnoJly4yeHbl 06 bACHEHUS OT MATW NPUCSIKHBIX, @ TaKXXe 0T ABYX 3anacCHbIX MPUCAXHbIX. TPOE MPUCSIKHBIX HE
SABUNCb B CYA ANS Aa4n 06 bACHEHU.

B xone anennsumoHHOro pasbupatensCTBa Aena nocsie onpoca NPUCSHXHOro, paHee AasLuero 06bACHeHNs
aABOKaTy, CTapLUMHbI MPUCSXXHbIX 1 MOCAe ornaleHns 06BbACHEHN NPUCSKHBIX CTOPOHA 3aLLMThl 3adBUNa
X0[aTanCTBO 0 Bbi30Be B CyaebHOe 3acefiaHUNe elle BOCbMU MPUCSXKHbLIX 418 NOAyYeHNs 06bACHEHNIA
HenocpeacTBEHHO B 3acefaHunn. Cya anennaumoHHON UHCTaHLWM B YLOBETBOPEHUN X0LaTancCTBa
0TKa3aJl, a B CBOEM UTOrOBOM peLUeHWUW MpULLIEn K BbIBOAY, YTO NpeAcTaBJ/IeHHbIe CTOPOHOW 3aLUNThI
cBefeHnsa 06 obcToaTenbCTBax, Kacalowmuxcsa npeanonaraeMblx HapyLeHWn Yrol0BHO-NPOLEeCCYanbHOro
3aKOHa npu 06CyXAEHUN N BbIHECEHUW BEPANKTA, HE HaWAn noaTeepxaeHns. Cyaom KacCaunoHHON
WHCTaHLMKN B CBA3M C AOBOAAMU CTOPOHbI 3alLMThl TakKXKe NPeasoXKeHo npeacenaTento 061acTHOro cyaa
npoBecTu cyxebHyo NPoBEpPKY Ha NpeaMeT YyCTaHOBEHNS COOTBETCTBYOLWMUX 06CToATeNbCTB. Ho foBOAbI
CTOPOHbI 3aWMThbl ONATL HE HaLWIN NOATBEPXKAEHNS.

Mo mHeHuto B./.Bopurcoa, ocnapvBaeMbie HOPMbI MPOTMBOPEYaT CTaTbsaM 15 (4acTb 4), 17 (vacTb 1), 19
(4yactm 1 mn 2), 46 (yactn 1 n 2), 47 (vacTtb 1), 50 (4acTb 2) 1 123 (yacTn 3 n 4) KoHCTUTYLUmn Poccninckom
depepalmm B TOM Mepe, B KAKOW Mo CMbICJY, NpuAaBaeMoMy UM NPaBonpuUMeHUTEeSIbHOM MPaKTUKON,
MO3BOJIAKOT CyAYy anennsaunoHHON NHCTAHLUN NCMOJIb30BaTh B Ka4eCTBE AOKa3aTesbCTB 06bACHeHNA
NPUCSXKHBIX, NOJIy4YEeHHbIE Cybei Cyfa NepBor MHCTaHUWK, NoA npeacenaTe/lbCTBOM KOTOPOro
paccMaTpuBanoCh Yroj0BHOE Aeno.

Taknm obpa3om, c yyeToMm cTaTen 74, 96 n 97 ®enepanbHOro KOHCTUTYLIMOHHOTO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon ®degepaunn” npeaiMeToM pacCMoTpeHns KoHctutyumoHHoro Cyaa
Poccuinckon ®egepalmm no HaCToALEMY AeNy ABASIOTCA YacTu nepBas, BTOpas, NyYHKT 1 4acTn TpeTbew
cTaTbk 56 1 cTaTbs 74 YIK Poccuinckon ®epepanm B TOM Mepe, B KAKOW Ha MX OCHOBaHUW peLuaeTcs
Bonpoc 06 obpalueHnn cyfia anennaunmoHHON MHCTaHLUK B CYL NepBOW MHCTaHLMUK 4118 ONpoca Koaneruu
NPUCSXXHBIX 3acefaTener No AOBOAAM aneansLMOHHON Xanobbl v NpenCcTaBEHNS CTOPOHbI,
OCMopwvBLLEN NPUFOBOP, O NPeAnonaraeMoM HapyLUeHUN TallHbl UX COBELLaHMA NAN 06 NHbIX HapyLLUEeHUAX
YrO/I0BHO-MPOLECCYaIbHOr0 3aKOHa Mpu 06CY)KAEHUN 1 BbIHECEHWMN BEPANKTA U O MPUHATUN NOJTYYEHHbIX
06BACHEHUN B Ka4ecTBe AOKa3aTeNbCTB.

2. KoHcTuTyuma Poccuinckon ®epepaumm, rapaHTMpya B rnaee 2 npasa v cBo6OAbI YeN0BEKa 1
rpaAaHvHa, BKAOYAET B MX YUCO0 MpaBo 06BMHAEMOro B COBEPLUEHNMN NPECTYMIEHNA Ha PAaCCMOTPEHNE
ero gefla CyaoM C y4aCTMeM MPUCSKHbIX 3acefaTenen B cyyasx, NpefyCcMOTPeHHbIX (heaepasbHbIM
3aKOHOM (cTaTbs 47, 4acTb 2), a B rnaBe 7 o cynebHom BNacTu 1 NpoKypaType yKa3biBaeT, YTO B CiyvasnX,
npefycMoTpeHHbIX hefepanbHbiM 3aKOHOM, CY0NPOM3BOACTBO OCYLLECTBAAETCA C y4aCcTUeM NPUCSKHbIX
(ctaTba 123, yacThb 4).

M3 cTtaTbmn 46 KoHCTUTYyUMKn Poccninckon degepaumm BO B3aMMOCBA3M C ee cTaTbamm 19 (vyacTb 1) n 123
(4acTb 3), NpoBO3riallaloLLUMK PaBEHCTBO BCEX Nepes 3aKOHOM U CYA0M M NPUHLMN COCTA3aTENbHOCTH
CyZONpOM3BOACTBA NPW PaBHOMPABMMN CTOPOH, CNEAYET, YTO MPaBo Ha CyAebHYI0 3aLMTY - 3TO HE TONbKO
npaso Ha obpalleHune B Cyl, HO 1 BO3MOXXHOCTb BOCCTAHOBJIEHNS HapyLLEHHbIX NpaB 1 cBobofd, koTopas
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JnoMxHa bbiTh 0becrneyvyeHa rocynapcTBoM (NocTaHoBAeHNs KOHCTUTYLUMOHHOro Cyaa Poccuinckonm
®epepaumm ot 28 Masa 1999 roga Ne 9-1T, oT 8 uioHs 2015 roga Ne 14-M n ap.). Mpn 3TOM, NO CMbICSTY ee
cTaten 47 (4actb 1), 118 (4acTb 1) n 120 (4acTb 1), BaXXHENLWNM 3IEMEHTOM MpaBa Ha cyaebHyio 3awunTy
ABNAETCS NPaBO Ha AOCTYN K NPABOCYAUIO, @ TaKXXe NMPaBO Ha HE3aBUCUMbIN U 6eCNPUCTPACTHBIA CyA Kak
HeobxoaMMoe yCnoBme CrpaBeanBoro NpaBoCyans, YTO B PaBHOW Mepe OTHOCUTCS M K CyAy C y4acTueM
NPUCSKHBIX.

MpaBo Ha NepecMoTp NPUroBOpa BbILLECTOALMM CYA0M, rapaHTupyemoe ctatben 50 (YacThb 3)
KoHCcTuTyumn Poccuiickon ®deaepaummn, peaansyeTcs B YroJ0BHOM Cy0NMPOM3BOACTBE Yepes nNpaBo
OCYXAEHHOro 06paTUTLCA Kak MUHUMYM B Cy A, aneNAaLuUOHHON MHCTAHLUUW 4118 MPOBEPKN BbIHECEHHbIX B
ero yronoBHoM gene cyaebHbix pelleHnin B TOM Y1Ce Ha npeaMeT cobnofeHns npoueccyabHbIX NpaBu,
BXOAALMX B OCHOBHOE COAEPXKAHNE KOHCTUTYLIMOHHOIO NpaBa Ha cyaebHyto 3awuTy 1 obecneymBatownx
HenpeaB3sTOCTb Cyfa, NPU3BaHHOr0 CaMOCTONATE/bHO, 683 MOCTOPOHHEro BMellaTeNbCTBa NPUHNMaTL
PeLUeHNSs, OTHOCSLLMECS K ero NOJIHOMOYMAM, B YaCTHOCTM obecneynBatomx 06 bEKTUBHOCTE KOEr N
NPUCXKHBbIX. OTCYTCTBUE BO3MOXHOCTU NEPECMOTPETb aKT, NPUHATLIA CYyL0M, HE3aBUCMMOCTb U
6ecnpnCcTpacTHOCTb KOTOPOro Bbi3biBAET COMHEHUS, MPOTUBOPEYNI0 Bbl KpUTEPMAM CAPaBEASIMBOCTH
npaBocyamns, yMansano 6bl 1 orpaHnynBano NpaBo Ha cyaebHylo 3awmnTy. B 31O CBA3M 3aKOHOAATEND,
onpenensas nopsfok oTNpaBieHns npasocyamns, 06g3aH NnpefyCcMoTpeTb Kak OCHOBaHWSA OTMEHbI MK
N3MEeHeHNs OWNBOYHbIX CyaebHbIX PELLEHU, TaK N MEXaHM3M UX MPOBEPKU, YCTaHaBINBAEMbIV B
COOTBETCTBUM C NPUHLIMMAMK NpaBocyans, ¢ TpeboBaHMAMM K X0y, CPeACTBaM U COAEPXKaHUI0
L0Ka3blBaHMWA.

YronoBHo-npoueccyasnbHbI Kogekc Poccminckon ®epepaLuv BKAKOYAET - B PA3BUTHE U3J0XKEHHbIX
KOHCTUTYLIMOHHbIX MOMOXKEHWU - MPaBo Ha 06>XanoBaHWe npoLeccyasbHbIX 4eACTBUA 1 peLleHnin B YNCI0
MPVHLMMNOB YroA0BHOIO CyA0NPOM3BOACTBA (CTaTbs 19), 3aKpensideT rapaHTun npasa Ha ob>xanoBaHue
NPOU3BOANMbIX MPOLLECCYasbHbIX AENCTBUIA Y MPUHUMAEMbIX MPOLLECCYasibHbIX PELUEHWUIA B TOW 4YacTu, B
KOTOPOW OHW 3aTparneBaloT UHTEpPeChl y4aCTHUKOB YrofI0BHOro CyA0NpoM3BOACTBa (F1aBa 16), a Takxe
BBOAMT KOHKPETHbIE NpoLeaypbl NepecMoTpa CyaebHbIX akTOB B anenisLMOHHOM, KaCCaLMOHHOM U
HaA30pHOM MOPALKE, KaXKA0M M3 KOTOPbIX MOCBALLEH OTAE/bHbIA KOMMeKC cTaTen (rnasbl 451,47 1 1 48
1), pernamMeHTUpyoLWmnX ABMKEHNE YIONOBHOMO Aefla N0 CyaebHbIM MHCTaHLMAM.

KoHcTuTyumoHHbI Cya Poccuiickon ®efepaLumm KOHCTaTUPOBa, YTO cneunduka Nnpupoabl cyaa ¢
YyHaCTNEM MPUCHKHBIX 1 MEXAHM3Ma MPUHATUA UM pelueHnin 0bycnoBanBaeT ocobble NpaBuia, Kacawowuecs
OCHOBaHWI, NPeAenoB 1 Nopsaka nepecMoTpa CyaebHbiX pelleHnin, 0CHOBaHHbIX Ha BEPANKTE MPUCSKHbIX.
OHu, KpoMe NpoYero, OTAESbHO OT NpeacenaTeNbCTBYOLWEro CyAbi pPeLatoT BOMNPOCH 4OKA3aHHOCTY
haKTU4eCKUX 06CTOATENLCTB Aena - 0 HaNNYUM COBbITUS NPECTYNIEHNS, O ero COBEPLUEHNN NOACYAUMBIM 1
0 BUHOBHOCTY MOACYAMMOro, TOr ja Kak npeacenatenbCTBYOWMA PyKOBOAUT X040M cyaebHOro 3acefaHus
1 6€3 y4acTna NPUCSKHbIX eANHONNYHO pa3peLlaeT NHbIE BONPOCHI (CTaTba 334 1 YaCTb NepBas CTaTbU
339 YMK Poccunckon depepauun ). MpucsxHble, He Byay4n NpodhecCnoHanbHbIMK CyAbSMU 1 ONUPASACh
npv OLEeHKe f0Ka3aTeNbCTB U MPUHATUM peLleHns NPerMyLLeCTBEHHO Ha CBOW XXU3HEHHbIV OMbIT U
cchopMmpoBaBLLMECS B 06LLEeCTBE NPeACTaBAeHNs 0 CNpaBeanBoCTH, He 06593aHbl MOTMBMPOBATL
CcLenaHHble MK B BEPANKTE BbIBOAbI, @ NpeAcefaTebCTBYOWMA, NMOCTAHOBAASA MPUIroBOp, JNLWb
CCblNaeTcs Ha 06CTOATENLCTBA, NPU3HAHHBLIE NPUCSAXHBIMU YCTAHOBAEHHBLIMU, HO HE JOJKEH
aprymMeHTUpOBaTb NPUHATOE UMUK pelleHne cobcTBeHHbIMK foBoAaMu (MocTaHoBeHMe OT 6 anpens 2006
rona Ne 3-I ; onpegeneHuns ot 25 aHBaps 2005 roga Ne 68-0O 1 o1 7 Hosbpsa 2008 roga Ne 1029-0-11).
CoOTBETCTBEHHO, UCXOAA U3 TOrO, 4TO NPoBepKa 060CHOBAaHHOCTY NPOLLECCYaNbHbLIX peLueHni no obemy
npasujly BO3MOXXHa TOJ/IbKO B TOM CJly4ae, KOrAa Ha NPUHUMaIOLWMX pelleHne nnuax nexxnt oba3aHHOCTb
MPVBECTMW €ro MOTUBbI, 3aKOHOAATENb OFPaHNYUIT KPYr OCHOBAHWI, MO KOTOPbLIM BO3MOXHbI OTMEHa MK
M3MEeHeHne Npurosopa, NOCTaHOBJIEHHOI0 Ha OCHOBE BePAMKTa NPUCSHXHbIX ([locTaHoBNeHWe oT 8 fekabpsa
2003 roga Ne 18-M ; onpenenerns ot 19 mapta 2009 roga Ne 217-0-0, oT 25 Hosbpsa 2010 roga Ne 1495-0-
0, oT 29 ceHTs6ps 2011 roga Ne 1224-0-0, oT 18 okTa6ps 2012 roga Ne 1910-0O v gp.).
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M3 cTtaTbmn 389 27 YIK Poccuinckon ®egepauum cnegyeT BO3IMOXXHOCTb 06)kasioBaTh B anefI LMOHHOM
nopspake cygebHble peleHns, BIHECEHHbIE C YYaCTUEM KOJIEMNU MPUCSXKHbIX, JINLWb C TOYKU 3pEHUS
NpaBubHOCTU NPUMEHEHNS HOPM MpaBa (CyLeCcTBEHHOE HapyLLEHNe Yrol0BHO-NPOLLeCCYasibHOro 3aKoHa,
HenpaBWJIbHOE NPVMEHEHWNE YrO/IOBHOMO 3aKOHa WJIM HECNPAaBEeAIMBOCTb NMPUIroBopa), HO HE C TOYKM
3peHnsa YCTaHOBJIEHUS PaKTNYeCKMX 06CTOATENLCTB YroaoBHOro gena. ObycnoBneHHoe NpMpoaon cyaa
NPUCSXXHBIX CYy>)KEHNE paMOK 06>KasloBaHMA MPUroBopa KOMMEHCUPYETCS HaNYMEM OOMNOJHUTENbHbIX
npoLeccyasibHbIX rapaHTWiA, NpeaocTaBaseMbliX 06BMHAEMbIM B X04e cynebHoro pa3bupatenscrea
NCKJTIIOYNTESIbHO C YH4E€TOM TOr0, 4TO UMEHHO BEPAMKT NMPUCSIKHBIX CTY)XUT COAEP)KaTeSIbHON OCHOBOW
npurosopa (OnpenenerHne KoHcTUTyumoHHoro Cyaa Poccuninckon ®egepaumm ot 2 nons 2013 roga Ne
1052-0).

3. K 4ucny 6e3ycnoBHbIX OCHOBaHUIM Aas nepecMoTpa NPUroBopa CyaoM anensiuMoHHON NHCTaHLUK
YronoBHO-npoLeccyanbHbln Kogekc Poccuinckon ®epepauim 0THEC HapyLeHNe TallHbl COBELLaHUS
KOJIJIEr UK MPUCSXKHBIX NPY BbIHECEHUW BEPAMKTA (MYHKT 8 YacTn BTOpon cTaTtbn 389 17 ). 3T0, 0AHAKO, HE
NCKJIIOYaeT U NepecmMoTpa NpUroopa, NOCTaHOBJIEHHOMO C Y4aCTUEM MPUCSXKHbIX, MPX HAMYUUN UHBIX
CYLLEeCTBEHHbIX HAPYLUEHWNA YyroIOBHO-MPOLECCYasbHOM0 3aKOHa, KOTOopble U3-3a HecobnogeHns
npoLeaypbl CyA0MNpon3BoACTBa WM UHBIM NMYTEM MOBAMANN MO0 MOTAN NOBAUATL Ha BbIHECEHME
3aKOHHOro 1 06ocHoBaHHOro cyaebHoro pelleHns (4acTb NepBas TOM Xe CTaTby). TakoBbIMU MOMYT BbITh
NPV3HaHbl U HapyLIEeHWA, 3aTparneaoLwmne He3aBMCUMOCTb U CAMOCTOATENIbHOCTb MPUCSAXKHbBIX B peLleHnn
BOMPOCOB, OTHECEHHLIX K UX MOJIHOMOYUSAM.

MOCKONbKY KOMIEerns NpucsxHbIX hopMUpyeTCcsa N3 rpakaaH, MOCTOAHHO MPOXXMBAKOLLMX HA TEPPUTOPUN
COOTBETCTBYHOLWEro cybbekTa Poccuinckon ®enepauun, ons NCKIOYEHNS OTPULLATENBHOrO BO3AENCTBUA Ha
HUX, BK/OYas faBfieHMe NOCpeACcTBOM YIrPO3 XXU3HU 1 (hN3MYECKOM HEMPUKOCHOBEHHOCTHU, 3aKOHOAATE b
npefycMoTpes, YTO Ha NPUCSXXHOro B NEPUOL, OCYLLECTBIEHUSA UM NMPaBOCYANA PacnpoCTPaHSAIOTCA
rapaHTUN HE3ABUCMMOCTU U HEMNPUKOCHOBEHHOCTW CYAEN, yCTaHOBNEHHbIE KOHCTUTYUMen Poccuinckon
depepaumnmn, PegepanbHblM KOHCTUTYLMOHHBIM 3aKOHOM OT 31 nekabpsi 1996 roga Ne 1-OK3 "O cynebHon
cucteme Poccuinckon ®epepaummn”, HopMamum 3akoHa Poccuinckon ®egepauum oT 26 mioHa 1992 roga Ne
3132-1"O cTaTyce cynewn B Poccuinckon ®epepaummn’, ®egepanbHbliM 3akoHOM 0T 20 anpend 1995 roga Ne
45-03 "O rocyapCTBEHHON 3aLumTe cyaen, LOHKHOCTHBIX UL, NPaBOOXPaHUTENbHbIX U KOHTPONPYOLLNX
opraHos" n ®epfepanbHbiM 3aKoHOM OT 20 aBrycta 2004 roga Ne 113-®3 "O npucs>XHblx 3acefateniax
dhenepanbHbiX cynos obuien opucankunm B Poccuinckon ®epepaumn”. B cuny nyHkTa 2 ctatbi 10 3akoHa
Poccuinckon ®epepaumm "O cTaTyce cynen B Poccuinckon ®epepaummn’ n yactn 1 ctatbmn 12 GegepasibHoOro
3aKoHa "O NpuUcsXHbIX 3acefaTtenax efepasnbHbix cyaoB obuwien opucankuum B Poccuinckon ®epgepaumn’
CyObs - a MOTOMY M MPUCSXKHbIA 3acefaTesb - He 06513aH AaBaTbh KakKUxX-1Mbo 06bACHEHWI MO CyLWECTBY
PacCMOTPEHHbIX WM HAaXOASALWMXCS B MPON3BOACTBE Aesl, NpeAcTaBfifaTb UX KOMY Obl TO HU Bbi0 And
O3HaKOMJIEHUS MHAYe Kak B C/ly4asax 1 nopsagke, npegyCMOTPEHHbIX NpoueccyasbHbIM 3aKOHOM. 3T0
COrflacyeTcs C TeM, 4TO NPUCSKHbIE He NOAeXaT [OMNPOCY B Ka4yecTBe cBuaeTenein 0b obcToaTenbcTBax
YrO/0BHOMO Aena, KoTopble CTain UM N3BECTHbI B CBA3M C Yy4acTMEM B NPOM3BOACTBE MO HEMY, U C
3aMNpeToM NPUCSKHbLIM HapyLllaTb TalHy COBELLAHNA U FOJI0COBAHMA MO MOCTaBJIEHHLIM Nepes HUMK
BOMpOCaM, pasriawaTth CY>XAEHUS, MMEBLLUME MECTO BO BPEMS COBELLAHNS, - CBEAEHNA O TaKUX CYXXAEHUAX
He MOryT 6bITb NpeaMeToM cobnpaHus obbIM NyTeEM, Kak HeLonyCcTUMO 1 fobbiBaHMe NtobbiM crnocobom
MoKa3aHWN NPUCSXHbLIX (0MPOC, 4OMPOC, NoyYeHne 06bACHEHNIA) 0 TaKUX CYXXAEHUAX, 06 ux ybexxaeHusx,
Jlerwmnx B OCHOBY BEPAUKTA, KOTOPbI BO BCAKOM CJly4ae He npeanonaraeT MOTUBMPOBKY (MYHKT 1 YacTu
TpeTben cTaTbh 56, MyHKTbI 2 U 5 YacTW BTOPOMN CTaTbk 333, 4acTb YeTBepTas ctaTby 341, cTaTbh 342 1
343 YIK Poccuinckon ®egepauun ).

CnepoBaTeNbHO, 3TU CBEAEHMS, KaK NMOTEHLMNAJIbHO YrpoXatoLwme npaBy NPUCSXHbIX Ha
HEMPWKOCHOBEHHOCTb 1 A06bITbIE TAKUM MYyTEM, KOTOPLIN CaM ABJSETCSH HapyLUEHMNEM YTrOJIOBHO-
npoueccyaNibHOro 3akoHa, B cuny ctaTbk 50 (4acTb 2) KoHCTUTYumMm Poccunckon ®egepaunm He MOryT
ObITb NCMO/Ib30BaHbl B AOKA3bIBAHUN MO YrON0BHOMY AEy.
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3.1. CornacHo npaBoBbIM NO3ULMAM KoHCTUTyuUmnoHHoro Cyaa Poccuinckon ®egepauum HapyLleHne TalHbl
COBeLLaHNs NPUCAXHbIX yCTaHaBAMBaeTCA B npoLenype, npeaMeToM KOTOPOW BbICTYMAOT He CBeAeHu s,
obpasyoLme (packpbiBaoLme) TanHy CyXXAEeHNA NPUCAXKHbIX U Kacatowmnecs cywectsa n 0b6CToaTensCTs
pa3spelleHns B COBeLLaTeSIbHON KOMHaTe NoCTaB/IeHHbIX Nepes HUMMK BOMPOCOB, @ (PakTbl HapyLUeHUA
YrO/I0BHO-NPOLLECCYasibHOr0 3aKOHa, KOTOpble CTaBAT (MOryT MOCTaBUTb) NOL COMHEHNE HE3aBUCUMOCTb 1
6ecnpncTPacTHOCTL NPUCSXXHBLIX. BOMPOC 0 HaNNYUKM NIM OTCYTCTBUM NOAOOHOro HapyLLEHNS BO BCAKOM
cny4Yyae noaseXxuT BbISCHEHWIO CYA0M anenasLMOHHON NHCTaHUUK Mo Xanobe nam npeacTaBneHunio,
copepxalimm OOBOAbI M MaTepuasibl, YKa3blBaloLWMe Ha Takoe OCHOBaHWE A/ mepecMoTpa npuroeopa
(NYHKT 4 YacTun nepBom cTaTbh 389 6 1 NyHKT 2 cTaTbk 389 15 YIK Poccunckon depepaunn )
(MocTtaHoBneHne oT 7 ntona 2020 roga Ne 33-M). Mprnyem npegnonaraeTcs AOCTAaTOYHLIM CaMO 3asBJiIeHNe
0 COOTBETCTBYIOLLEM (haKTe anesIsHTOM, Ha KOTOPOro HE BO3/10)KEHO 3aKOHOM (M HEe MOXXeT Bo3/laraTbCs B
cuy cneumndukin NpaBocyamns € y4aCcTueM NpucsiHoix) bpems gokasbiBaHUSA NOA0OHOro HapyLleHKs.
YTBEpXXAeHME KOro-nnbo 13 npucsiHoix 06 yrposax, 3anyruBaHunm, Noakyne, KakoM-mbo MHom
NPOTMBOMPaBHOM BO3AEACTBUN NN BMELLATENLCTBE B UX AEATENbHOCTL TeM Honee NoanexuT
oba3aTesIbHON NPOBEPKE - KaK CBUAETENbCTBYIOLLEE O BO3MOXHOM MPOLLECCYaslbHOM HapyLUEHUN Nan fa)ke
0 NpecTynjaeHnn NPoTUB NPaBoOCyaAns.

Vcxona ns npefiHa3Ha4YeHUs NpaBocyAns, CaMOCTOATENbHOCTY U HE3aBUCUMOCTU Cyieil, COCTA3aTEeNIbHOCTU
CTOPOH, CYA anennsaunoHHON NHCTaHUMK, pacCMaTpMBas COOTBETCTBYIOLLEE 3asB/IeHNEe CTOPOHbI,
oCMapvBaloLLe MPUroBop, AOMKEH NCNOIb30BaTh B paMKax NpefoCTaBAEHHbIX €My NOJIHOMOYMNA
BO3MO>XHOCTW MO NPOBEPKe AOBOAOB O HAPYyLUEHMAX, UMEBLLMX MECTO Npu 06CY>XAEHUN N BbIHECEHUN
NPUCXXHbIMU BepAUKTa. IHoe cTaBmno Hbl pelleHre No TakMM BOMPOCaM B 3aBUCMMOCTb OT MO3ULMK
CTOPOHBI, CBUAETENbCTBOBANO Obl 0 HEOCMOPUMOCTM ee AO0BOAOB, NPOTUBOPEYNIIO Bbl Liensam
CyOOoMNpOU3BOACTBA, PON Cy[a Kak opraHa npasocyaus. Mpy 3ToM ¢y anennsumoHHON NHCTaHUUN He
BNpaBe Cy>aTb 06beM NpoBepku CyaebHbiX pelleHnin, IrHOPMPOBaTb UM NPOU3BOJIbHO OTK/IOHATL AOBO/bI
obpalleHuns, He NpuBoAs (PAKTUYECKMX M NMPABOBLIX MOTUBOB OTKa3a B YA0B/ETBOPEHNMN 3aABEHHbIX
TpeboBaHWi, NOCKONbKY MOTMBMPOBKA PELLEHNS CyAa A0/KHA OCHOBLIBATLCSA Ha PacCMOTPEHMUN
KOHKPETHbIX 06CTOATENbCTB, HaleAWnX OTpaxeHre B MaTepuasax aesa v B 4ONOJIHUTEIbHO
npeacTaBAeHHbIX CTOPOHaMM MaTepranax, a Takxxe Ha HopMax MaTepuasibHOro 1 NpoLeccyanbHOro rnpasa
(onpepeneHusa KoHcTutyumnoHHoro Cyana Poccuinckon ®depepaunn ot 8 uions 2004 roga Ne 237-0, o1 25
AaHBaps 2005 roga Ne 42-0, o1 17 nekabps 2008 roga Ne 1091-0-0, o1 23 nitoHs 2016 roga Ne 1319-0O u
Ap.).

VIHhopMaLns 0 BbICKa3biBaHUN MPUCAXHBIMY CBOMX MHEHWI MO pacCMaTPUBAEMOMY YrO0OBHOMY Aeny L0
obCy>XaeHuns BONPOCOB NpuW BbIHECEHWMN BEPANKTA, 06 nx 0bLleHnn C IMuamMy, He BXOASALMMMN B COCTaB
cyZia, no noeofy o6CTOATENLCTB 3TOrO AeNa, 0 cobupaHny faHHbIX No Aeny BHe cyaebHoro 3acefaHus, o
CTOPOHHEM BO3AENCTBUM Ha HUX NPU 06CYXAEHNMN BEPAUKTA U MPU FOA0COBAHMM, O MPUCYTCTBUN B
coBeLlaTeNbHOM KOMHATe ApYrux auL, MOMUMO NPUCSKHBIX, CBUAETENbCTBYET O HapyLUEHUUN YT ONOBHO-
NpoLecCyasbHOro 3akoHa 6o MHOM MPOTUBOMPABHOM MOBEAEHUN CaMUX NMPUCSXKHBIX UK APYrUX NUL, 1
He MOXEeT pacLeHNBaTbCA B Ka4eCTBe CBeAeHWUIN, CTaBLUMX U3BECTHbIMU NMPUCSXXHBIM B CBA3U C y4acTheM B
NMPOM3BOACTBE MO YrOJIOBHOMY Aeny, MPUMEHNTENbHO K MYHKTY 1 YacTu TpeTben cTaTbn 56 YMK
Poccunckon ®enepaumm . He aBnseTcs oHa U CBeleHUAMN, COCTaBAAIOWMMMN TalHy CoBelLllaHns
NPUCSXKHBIX, @ MOTOMY Takas UHOPMaLUs MOXET CTaTb NPEeLMETOM U3YYeHU 1 OLLeHKN cya
aneNALNOHHOM MHCTAHLMW, B TOM YUC/IE C MPUBJIEYEHNEM OCBEAOMJIEHHBIX WL, KaKOBLIMU MOTYT ObITb 1
npucsxHble. Cneundurka paspeLleHns MMy BONPOCOB 1 TalHa MX COBELLAHMS AeNatloT UX 3a4acTyio
€0MHCTBEHHO BO3MOXXHbIM (AOMYCTUMbIM) UICTOYHMKOM MHOPMaL MK O HapyLUeHNAX, UMEBLLUMX MECTO Mpu
0b6Cy>XAeHUN 1 BbIHECEHNW BepAUKTa. Torha cyn anennsumoHHON NHCTaHUUN Wb B X04e
HenocpeaCcTBEHHON U YCTHOW MPOBEepKK COOBLLEHHbIX MPUCSXHBIMW CBEAEHUI, NMPY UX COMOCTaBAEHNUN KaK
MexXZay cobon, Tak 1 C MHBIMU (haKTaMK, UMEIOLLMMUNCS B €r0 PaCNoOpPsXKEHNN, MOXKET MPUATU K
BHYTpeHHeMy ybexxaeHnto o HeobxoaumocTu (mbo 06 0TCYyTCTBMM TaKOBOW) NCMPaBUTL paHee

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru Ctp.5139



JONYLLEHHYI0 CyaebHyto owmnbKy.

BMmecTe C TeM - y4nTbIBas pacnpocTpaHeHne rapaHTUn He3aBUCMMOCTM U HEMPUKOCHOBEHHOCTM CyAei Ha
NPUCSXKHOI0, OCYLLECTBAAIOLLEr0 NPaBocyane, a TakXKe NPUHMUMasn BO BHMMaHMe B3aMMOCBA3aHHbIe
nosioxxeHus ctaten 29 n 30, rnasbl 42 YIMNK Poccuinckon Genepauum - NPUCSXHbIA, BXOAALLNA B COCTaB
cyha, paccMaTpuBaloLLero yrojoBHOE [1e/10, HE MOXKET B TOM XXe CaMOM [eJie UMeTb CTaTyC CBUAeTess, a
NMOTOMY BbI3blBaTbCSA Ha JOMNPOC 1 AaBaTb MOKa3aHMA No npaswiam ctaten 187 - 190, 278,278 1 n 389 13
LaHHoro Kopekca . Hoe npoTusopeymno Hbl npefHa3HavYeHnIo Cyaa, pa3feneHunto npoLeccyanbHbixX
(PYHKLMUM y4aCTHNKOB Cy10MNPOM3BOACTBA, KaK OHU onpeneneHbl KoHCTUTyumen Poccminckon ®eaepaumm
(cTaTbs 51, YacTb 2; cTaTbda 118, YacTb 1; cTaTba 123, YacTn 3 1 4) n gaHHbIM Kogekcom (pasgen ).
PaBHbIM 06pa30M BO3MOXHOCTb MOC/eYIOLLEro Bbl30Ba NPUCAXXHOIO B Ka4eCcTBe CBMAETENA Ha A0MNpocC,
npeanonaratowmnin 0653aTenbHOCTh ABKKW, AOMYCTUMOCTb MPUBOAA U LEHEXHOI0 B3bICKAHMS 3a HESBKY
6e3 yBaxxuTenbHbIX NpuynH (cTatbmn 113 n 117 paHHoro Kogekca ), 6bii1a 6bl HeCOBMECTMMa CO CTaTyCcoM
JiMua, OCyLeCTBASOLLErO NpaBoCcyame.

3.2. HEBO3MO)KHOCTb NPUFAACUTh NPUCSKHBIX B 3acefaHne Cyaa anennsiunoHHON NHCTaHU MM genana 6ol
3aTPYAHUTENbHON MPOBEPKY CBEAEHUI, N3/I0XKEHHBIX B aneafsauMoHHbIX asnobe nnn npeacraBneHnu, a
notoMy 6ecnoyYseHHO OrpaHuyYmMBana bbl BO3MOXXHOCTU 3TOro CyAa Mo UCCAeA0BaHUIO B 3acefaHnu
06BbACHeHUN, Mellana bbl OLEHUTb UX N0 CBOEMY BHYTPEHHEMY YBexaeHWI0, PyKOBOACTBYACH 3aKOHOM U
coBecTblo (cTaTba 17 YIK Poccunckon ®epepauum ). Bbi30B xKe NpUCAXHOro Ha 4ONPOC B Ka4eCTBe
CcBMAETeNs He oTBeYas bbl HE3aBUCMMOCTY MPUCSKHBIX. [103TOMY KOHCTUTYLMOHHLIN Cy L POCCMICKOW
®epepaumnn, gas B MoctaHosneHun oT 7 nona 2020 roga Ne 33-I1 KOHCTUTYLIMOHHO-NPaBOBOE
NCTOJIKOBaHMeE MyHKTa 1 yacTu TpeTben cTaTbmn 56 YIK Poccunckon ®efepaumm B CUCTEME AeNCTBYIOLLENO
perynupoBaHus, Np1u3Han npaBoMoyme cyaa anennsiumoHHoON NHCTaHUUM No 060CHOBaHHOMY XoAaTalcTBy
CTOPOHbI, OCMapuBatoLLein NMPUroBop, MOCTAHOBEHHbIN CYyAOM C Y4aCTUEM MPUCAXKHbIX, MPUrnacuTb
NPUCSXHbIX B cyfiebHoe 3acefaHne Ans BbiISCHEHWUA 06CTOATENLCTB NPeAnoiaraeMoro HapyLleHUs TalHbl
NX COBELL@HUS UAN MHbIX HapYyLUEHWIA YTOJIOBHO-MPOLLECCYalbHOrO 3aKOHa Npu 06CY>XAEHNN U BbIHECEHUN
BEPAMKTA, HO NOAYEPKHYJI, YTO 3TO He 03HAYaeT NpuaaHMsa NPUCAXKHbIM MpoLeccyasbHOro ctaTyca
CBMAEeTeNa 1 npegnonaraeT UMEHHO UX MPaBo, a He 06543aHHOCTb AaTb NOSCHEHUS Cyay aneniauMoHHON
WHCTaHLMKN N0 NOBOAY TaKux 06CTOATENbCTB, HE pa3rnawas npu 3TOM CBEAEHNS O CY)KAEHUSX, UMEBLUNX
MeCTO BO BpPeMSA COBELLaHWs, 0 MO3ULMAX NPUCSKHBLIX MPU roJIOCOBaHWUK MO NOCTaBAEHHbIM Nepes HUMU
BOMpoOCam.

4. Copepxaleecs B MocTaHoBneHnm KoHcTutyumoHHoro Cyaa Poccunckon ®epepauum ot 7 nons 2020
roga Ne 33-I1 KOHCTUTYLIMOHHO-NPABOBOE UCTOJIKOBAHME ABNAETCA KOHLEHTPUPOBAHHBLIM Bblpa)KeHNEM
npenenoB NPUBIEYEHUS - B CUCTEME AECTBYIOLLEr0 PEryiMpoBaHuUs - NPUCSXKHbIX K COopy CBeAeHUi 0
BO3MOXXHbIX HapyLUEHUSAX NPU BbIHECEHUN BEPAMKTA, C y4eToM Tpebyemoro banaHca mexay
He0bX04MMOCTbI0 BbIMOAHEHNS CYAOM aneNaunoHHON MHCTaHLMWN CBOEN KOHCTUTYLIMOHHO 3Ha4YMMOW
npoLeccyasbHON PYHKLMK, C OOHOW CTOPOHBI, U FapaHTUAMK CTaTyca NPUCSXKHbBIX - C APYron. Hukakmx
APYrux NpaBoBbIX (POPM, B KOTOPbIX BO3MOXXHO C COraiacus nnua, bbiBLIEro NPUCSXKHBIM, MOYYUTb OT HEro
nosicHeHuUs 06 06CToATENLCTBAX NPELNOoNaraemMoro (yka3aHHoro B aneiaumnoHHbIX anobe nam
npeacTaBAeHNN) HapPYLLUEHUS YrO0BHO-NPOLLECCYasIbHOr0 3aKoHa npu 06Cy>XAEHUN 1 BbIHECEHWN
BEPAMKTA, HM Ha3BaHHOe MOCTaHOBNEHME , HN KaKas-Mbo HOpMa 3aKOHa He YCTaHaBAMBaloT (3a
NCK0YeHMeM Cny4yaeB pacciefoBaHNa NPecTynaeHnin NpoTMB NPaBoCyANA, KOrha noayyeHue
COOTBETCTBYIOLLNX CBEAEHNI TakXXe A0MyCTUMO). BoBievyeHne e 3TOro avua B NHbIX - MPAMO He
nNpeayCMOTPEHHbIX 3aKOHOM - (hOpMax B Takne npoLeccyasbHble AN AaXKe OpraHM3aLnoHHO-CyaebHble
OTHOLLEHUS, FAe OH y4aCTBYET B (DOPMUPOBAHNM LOKa3aTENbCTB WK, MO KpalHeh Mepe, CBeeHUn 06
NCTOYHMKaX Tex (PaKTOB, KOTOPbIE MOrYT CTaTb NPeAMETOM UCCNef0BaHNA B Cyae anesaLMoHHON
WMHCTaHLMKN, MOXEeT NPUBOAMUTbL K HapyLUeHNo 03HavyeHHoro banaHca.

Mpu 3TOM, Kak 0TMeTUuN KoHCTUTYyuUMoHHbIN Cya Poccuinckon ®epepaumm B NoctaHoBneHun oT 14 nions
2017 ropga Ne 21-M, TpeboBaHUSA MHCTAHLMOHHOCTMN YrOJIOBHOIO Cy4ONPON3BOACTBA MCKIIOYalOT
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BbIMONIHEHME CYA0M MNEePBON UHCTAHL MW NPOLLeCCYalibHbIX AENCTBUIA U NPUHATE NPoLLeCCyalbHbIX
peLleHnin Nocae 3aBepLleHns UM NMPOon3BOACTBA MO Ay, KOrga ero MTOroBble pelleHns 0CnopeHsbl
noasie)xaT MPOBEPKE B BbILLECTOALWEM Cyae 1 Tem bonee camo Leno yXXe HaxXoAUTCA B TakoM cyae. 370
00yC/I0BIEHO KaK CaMOW JIOrMKOWM YyrofIoBHOIro Npouecca, Tak U HeobXxoAUMOCTbIO HE AOMYCTUTbL KOPPEKLMIO
CYyOOM CBOMX AENCTBUIA 1 PELLUEHNIA, B COXPAHEHUMN IOPUANYECKON CUIbl KOTOPbIX OH 3aUHTEPECOBaH ”
NPaBOMEPHOCTb KOTOPbLIX MOAJIEXMNT OLLEHKE BbILLECTOSALLMM CY[IOM, - TaKas KOppekums aenasna 6ol
6ecnpeaMeTHbIMK L0BOALI 06PATUBLLNXCS B BbILUECTOALLNIA CyA CTOPOH U CHXKasa bbl 3hheKTUBHOCTL
cynebHom 3awuThl, rapaHTupyemon KoHcTuTyumen Poccuinckon ®egepaumn.

YronoBHo-npoueccyasnbHbii Kogekc Poccuinckon depgepaumm 0THOCUT K 06LWIKMM ycnoBusim cyaebHoro
pa3bupaTenbCcTBa HEMOCPEACTBEHHOCTb U YCTHOCTL (CTaTbsa 240), KOTOpble AO/KHbLI COBAOAATHCA B
Ka4yeCTBe rapaHTUKN 3aKOHHOI0 N MOTMBMPOBAHHOMO PELLUEHNS Cyaa, OTBeYalowero TpeboBaHnsaM
CNpaBenMBOCTM, U NP PAaCCMOTPEHUM YrOJIOBHOMO Aena CYA0M aneisunoHHON NHCTaHLUK (3a
NCKJIIOYEHNAMK, NPSMO OrOBOPEHHBLIMK 3aKoHoAaTeneMm, - ctatbs 389 13 ). MpuHUMN HEMOCPEACTBEHHOCTH
N yCTHOCTW NpeanonaraeT, YTO pelleHne cyaa anesiIauMoHHON MHCTaHUMM MOXXET BblTb OCHOBAHO JINLLb
Ha Tex JoKa3aTesibCTBaX, KOTOpble nccnenoBaHsl B CyaebHOM 3acefaHnn C TOYKW 3peHNS OTHOCUMOCTH,
AOMyCTUMOCTK, LOCTOBEPHOCTW, @ B COBOKYMHOCTY - AOCTAaTOMHOCTU 4S9 paspelweHns gena (4acTtb nepsas
cTaTbk 88 maHHoro Kogekca ).

MoCKONbKY yKa3aHHble B anefIAUNOHHLIX Xanobe nnm npencTaBieHnn 4OBOALI O HAPYLIEHMAX B X04e
06CyXAeHMNA 1 BbIHECEHNSA NMPUCSKHBIMU BEPANKTA HE Bbln 1 He MOramn OblTb NPeAMEeTOM PaCCMOTPEHNS
cyda NepBoN UHCTaHUMK, Cyl anensauMoOHHON NHCTaHUMM He BMPaBe YKAOHUTLCA OT X CaMOCTOATENbHOM
NMPOBEPKN 1 OLIEHKW. BbIHECEHME CYyIOM aneNNAUNOHHON NHCTaHUUKN pelleHns 6e3 HenocpeaCcTBEHHOIO
BbIAICHEHNS 06CTOATENLCTB NPEANOIAaraeMoro HapyLEeHNs - B TOM Y1Cae NyTeM NpUrialleHns uM nuu,
Yy4aCTBOBaBLUMNX B AeNe B Ka4eCTBE MPUCSHKHBIX, 415 Aa4N €My NOACHEHUI - NPOTUBOPEYMAO bObl
TpeboBaHMAM HeMnocpeaCcTBEHHOCTM M YCTHOCTU cyaebHoro pasbupaTtenscTea B Cyae aneansunoHHON
WHCTaHUUKU. B 3TOM CMbIC/Ie 3Ha4YUMbIM ABJISIETCA U TO, YTO CTOPOHbI MOTYT 3aflaBaTb AaHHLIM JiMLLaM
BOMPOCHI 1 peakLmMsa Ha HUX BHOCUT CBOW BKJ1aZ B (hOPMUPOBAHNE TOFO BHYTPEHHEro ybexxaeHus, Ha
OCHOBE KOTOPOro Cyf BbIHOCUMT CBOW peLleHuns.

Kpome Toro, nonyyeHue cyfoM nepBoil MHCTAHLUN 06 BACHEHUA OT NPUCSAXHBIX MO 3anpocy cyaa
aneaasaUunMoOHHON NHCTaHLUMIN B CBA3M C NOATOTOBKOW NOCAEAHMM Lena K CAyLWaHuIo (faXke ecnn NpuHATL BO
BHUMaHWe, YTO AaHHble 0OBACHEHUS He CNTy)KaT foKa3aTeNbCTBaMM 1 BO BCAKOM Cilyvyae npeanonaraercs
JanbHenlee 3acnyLnBaHNE MPUCSXXHbIX B 3aCefaHnK cya anensuMoHHON MHCTaHLMM) cnocobHo
3aTPYAHUTb NOJyYeHne NHGOPMaLMN OT 3TUX NIUL, Y)Ke B Ka4eCTBe L0Ka3aTeNbCTB: OHWN MOTYT CHECTb CBOW
rpakAaHCKU Jor - COAENCTBOBATb YCTAHOB/IEHMIO UCTUHbI - UICMOJIHEHHbLIM NOC/e Aavn 06bACHEHWI B
HUXecTosLWweM cyae 1 B cyaebHoe 3acefaHne nNo NpurinaleHnto cyaa aneansaumoHHON NHCTaHUUN He
ABUTHCS, UMENA B BUAY OTCYTCTBME Y HUX COOTBETCTBYIOLEN 0653aHHOCTU. CoepxaHme e cobpaHHbIX
CYyOO0M MepBON MHCTAHUUN 06 BACHEHWUI - faXe eC/i TaKOBbIM CTaTyC AOKa3aTeNbCTB HE NPUAAETCS U OHK
He nponyLleHbl Yepes npoLecc CyLoroBOpeHuns, Koraa CTOpoHbl MOTYT CTaBUTb UX MOL COMHEHMUe CBOUMMU
YTOYHAOLW MU BONPOCAMU, - CaMo Mo cebe He MOXXET He BANSATb Ha OpMUPOBaHME NO3MLMK Cyaa
aneaaAaUnoOHHON NHCTaHL MK, KOTOPOMY 3TO coaepxxaHue byaeT, 6e3yCcnoBHO, N3BECTHLIM, MOCKObKY
06BbACHeHMSA cobmpannce No ero obpatleHuio.

5. Takum obpa3om, YacTu Nepsas, BTopas, NyHKT 1 4acTm TpeTben cTaTbh 56 1 ctaTba 74 YIK Poccuinckon
®epnepaumm He npoTmeBopedaT KoHCTUTYyuumn Poccunckon Genepaunm, NoCKOJIbKY Mo CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEr0 MPaBOBOIro PEryanpoBaHnNsa He 0MyCcKaloT
BO3MO)XHOCTW CyAy MEpPBON UHCTAHLMM NOAYYUTh B MOPAAKE CAy)KEOHON NMPOBEPKM OT NPUCTHIKHBIX
3acefaTtenen 06bACHEHNS 0 NPeAnonaraeMoM HapyLLIEHUN TalHbl UX COBELL@HNA 1n 06 NHbIX HapYLLUEHUsX
YrO/I0BHO-NPOLIECCYasIbHOr0 3aKoHa Npu 06CY)XAEHUN 1 BbIHECEHWW BEPAUKTA, B TOM YMCJIE MO 3anpocy
Cy[a BblLLIECTOAWEN NHCTAHLMKN B CBA3M C UCCNefoBaHWEM NOCAeLHMM BOMPOCa O TakMUX HapyLleHnsx, a
ec/n N3 MaTepunasaoB aneansaUnoHHbIX Xanobbl AN NpeacTaBAEHNS CTOPOHLI, OCMOPUBLLEN NPUrOBOP,
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yCMaTpMBaOTCA OCHOBAHUSA A1 MPEANON0KEHNA O HANNMYUN TAKOro HapyLLEHWs, TO BbIICHEHWE
COOTBETCTBYIOLLMX 0BCTOATENLCTB LO/KHO OCYLLECTBAATLCA HEMOCPEACTBEHHO B 3aCeAaHnm cyaa
aneALNOHHOM MHCTaHLUMW B COOTBETCTBMMN C HOPMaMM YrO/I0BHO-NPOLLECCYasibHOr0 3aKOHa ¥ MpaBoBbIMU
no3nunamMu, BbipaxxKeHHbIMU B NlocTaHoBAeHUn KoHcTuTyumnoHHoro Cyna Poccuinckon ®epepaunm oT 7 nions
2020 ropa Ne 33-1.

M3 nmetowmxca B pacnopsxeHumn KoHctutyumnoHHoro Cyna Poccuinckon ®egepauum maTepranos Cegyer,
4TO B 3aCefaHnmn Cyfia anennsaunuoHHON MHCTaHLKMK No YronoBHOMY aeny B./.boprcosa AByMS
OMPOLLUEHHBLIMY YJIeHaMW KOJUIErnn NPUCSXKHbIX NpeacTaBJieHa pa3/inyaowasnca MHhopMaLns B OTHOLLIEHUN
BO34EMCTBMA Ha NO3ULMIO YIEHOB KOJINErum, Ha KOTOPOE YKa3biBasa CTOPOHA 3aluThbl, @ BONPOC 06
OCHOBaHWAX AN OTMeHbl NPUrOBOPa B anesNIaLMOHHOM NopsaKe paspeLleH HenocpeaCcTBEHHO B cyaebHOM
3aceflaHn C y4eTOoM 3ToW MHdopMaumu. Mpy Takux 06CTOATENbCTBAX AaXke NpurialleHne Bcex Apyrux
NPUCSXXHBIX B 3aCefaHne cyaa anennsunoHHON NHCTaHLMK - 0COBEHHO No NpoLecTBUM LOCTAaTOYHO
LOJITOr0 BPEMEHU 1 C Y4E€TOM UX MpaBa, HO He 0643aHHOCTN AaTb MOSCHEHNSA CyAy - O6bEKTUBHO He
No3BOJINT CHOPMUPOBATL UHOW, YEM B paHee COCTOSABLUEMCS 3aceaHnn, MacCUB CBeEeHWIN 419 OLLeHKN
CYZIOM M0 BHYTPeHHeMy ybexaeHunto. TeM caMbiM NepecMoTpy Yros0BHOMO Aena bbin bbl npuaaH, no cyTu,
(hopManbHbIN XapakKTep, a NOTOMY, PYKOBOACTBYACH NyHKTOM 10 1 yacTu nepson cTaTbn 75 PegepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccunckon ®epepaumm nonaraeT BOSMOXHbIM PELWNTb, YTO CyAebHble akThl MO Aefy 3asBUTEeNs He
nogsiexaT nepecMoTpy.

Ncxons M3 N3N0XKEHHOTO N PYKOBOACTBYACh CTaTbaMn 6, 47 1, 71,72, 74,75, 78, 79 n 100 ®enepansHoro
KOHCTUTYLIMOHHOI O 3aKoHa "0 KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn” , KOHCTUTYLMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpwn3HaTb YacTu NepByto, BTOPYHO, MYHKT 1 4aCTu TpeTben cTaTbmn 56 1 cTaTbio 74 YIK Poccninckon
depnepaumm He NpoTMBOpeYalWmMM KoHCTUTyuumn Poccunckon ®epepaumm, NoCKObKY OHU MO CBOEMY
KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/y B CUCTEME AENCTBYIOLLEro MPaBOBOro PEryampoBaHna He JalT Cyay
NepBOM MHCTaHLMM BO3MOXHOCTb MOYYNTb B MOPsAOKE CNy>XKebHOW MPOBEPKK OT NMPUCSKHbLIX 3acepaTenen
06BbACHEHNA 0 NpeAnosiaraéMoM HapyLEeHWN TallHbl X COBeLLaHUa Uan 06 MHbIX HapyLLEeHMAX YrON0BHO-
npoLieccyasibHOro 3akoHa npu 0b6Ccy)XAeHUN 1 BbIHECEHMM BEPAMKTA, B TOM YMC/e N0 3anpocy cyaa
BbILLECTOSALLEN MHCTAHLMM B CBA3W C UCC/IEA0BAaHNEM MOCAEHUM BOMPOCa O TaKUX HAPYLUEHUAX, @ €Can 13
MaTepranoB aneansLMOHHbIX XXanobbl Ny NpeacTaBAEHNS CTOPOHLI, OCMIOPUBLLEN MPUTOBOP,
YCMaTpMBaOTCS OCHOBAHMA A4S NPeAnosioKeHNN 0 HaIMYUM TaKoro HapyLLEHNS, TO BbISICHEHNE
COOTBETCTBYHOLLMX 0OCTOATENLCTB HO/KHO OCYLLECTBATLCA HEMOCPEACTBEHHO B 3aCeAaHnmM cyaa
anennsaUnMoOHHON NHCTAHLUMMN B COOTBETCTBMM C HOPMaMU YroJI0BHO-NPOLECCYasibHOr0 3aKOHa 1 MPaBOBbIMY
no3MunaMK, BbipaXxeHHbIMKU B NocTaHoBAeHnn KoHcTuTyumnoHHoro Cypa Poccuinckon ®epepaunm oT 7 nions
2020 ropa Ne 33-1.

2. KOHCTUTYLMOHHO-NPaBOBON CMbIC/T YaCTeln NepBo, BTOPOM, NyHKTa 1 4acTu TpeTben CTaTbh 56 1 cTaTbK
74 YK Poccunckon ®enepaunn , BbiBAEHHbIN B HAacTosLEeM [ToCTaHOBAEHUN, ABNSETCS
obweobsazaTeNnbHbIM, YTO UCKOYAET N0b0oe NHOe NX NCTOJIKOBaHME B MPaBONPUMEHNTENLHON NPaKTUKeE.

3. HacToswee MocTaHOBAEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKanoBaHMI0, BCTyNaeT B CUY CO AHSA
omumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXXAEHNS APYI MK
opraHaMu 1 4O/DKHOCTHLIMW JinLiaMu,

4. HacTosee MNocTaHOBIEHNE NOANEXUT HE3aMeaUTeNbHOMY onybsimkoBaHuto B "Poccuinckon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOpTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu
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Ne 35-1
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