Mo 3anpocy ADMHCKOro paMmoHHoro cypa KpacHopapckoro Kpas o
npoBepKe KOHCTUTYLLMOHHOCTU NOJIOXKEHUU cTaTtbu 281
YronoBHo-npoueccyasibHOro kogekca Poccunckon depepaumm v
no >xano6am rpaxxaaH ®omuHa imutpusa EBreHbeBu4a,
LUyneHkoBa AnekcaHapa Hukonaesuya u LLlepbnHuHa Anekces
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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no 3anpocy ABMHCKOro panoHHOro cyga KpacHoAapcKoro Kpas o

npoBepKe KOHCTUTYLMOHHOCTM MO0OXKEeHW CTaTbk 281 YronoBHO-NpoLeccyanbHOro Kogekca Poccminckonm
®epepaumm 1 no xxanobam

rpaxgaH ®omunHa Omutpus EBreHbesunya, LLlyneHkosa AnekcaHapa

Hukonaesnya n LepbrnHnHa Anekces BanepbeBnya Ha HapyLleHne nx

KOHCTUTYLMOHHBIX NPaB MOJIOXKEHNSMU TOWN XKe CTaTby

ropog MockBa 7 gekabps 2006 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
H.C.boHgaps, . A.Tapxuesa, K0.M.[laHunosa, I A XnnnHa, C.M.KasaHueBa, M.N.KneaHgposa,
A.J1.KoHoHOBa, J1.0.KpacaBuukoson, H.B.MenbHukosa, H0.0.PyakuHa, H.B.CenesHesa, A.4.CnuBssl,
B.I.Ctpeko3oBa, O.C.Xoxpsakosow, b.C.263eeBa, B.I.flpocnasuesa,

3acnyLlaB B NieHapHOM 3acefaHun 3aknoveHne cyabn H.B.CenesHeBa, NpoBOAMBLLEr0 Ha OCHOBAHUN
cTaTbn 41 PenepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTtyumoHHoMm Cyae Poccuinckon ®egepaumm
npenBapuTesibHOE U3yyeHme 3anpoca ABMHCKOro panoHHOro cya KpacHogapckoro kpas v »xaiob
rpaxkxaaH [.E.®omunHa, A.H.lLyneHkosa un A.B.LLlepbnHmHa,

YyCTaHOBMUI:

1. ABMHCKNIA paloHHbIN cyd KpaCHO4apCKOro Kpas ocnapuBaeT KOHCTUTYLIMOHHOCTb MOMIOXKEHWI CTaTby
281 YIK Poccumnckon ®egepaumm, COrnacHo KOTOPbLIM OrjlalleHne nokasaHui NnoTepreBLIero u CBUAETeNS,
paHee faHHbIX NPy NPON3BOACTBE NPeLBapPUTENbLHOMO paccnefoBaHns, B Cly4ae HeABKUW NoTepnesLlero
N CBUAETENS AOMYyCKaeTCs C Coraacma CTOPOH (YacTb nepBas), a Npy HEABKE Ha3BaHHbIX YH4aCTHUKOB
Yro0BHOMO CYyA0ONPOU3BOACTBA MO NPUYMHE CMEPTW NOTEPNEBLLErO UM CBUAETENS, TsKenon 6onesHu,
NpenaTCTBYIOLLEN ABKe B Cy[4, OTKa3a NoTepnesLlero Uan CBUAETENS, ABAAOLWEr0Cs NHOCTPAHHbIM
rpakaAaHWHOM, SBUTbLCA MO BbI30BY CyAa, CTUXMIAHOINO BeACTBUS MU UHBIX Ype3BblHalHbIX 06CTOATENLCTB
Cy[h BMpaBe NPUHATbL pelleHmne 06 orfialeHnn paHee AaHHbIX UMW MOKa3aHUM Mo Xo4aTanCTBY CTOPOHbI
1y nNo cobCTBEHHOW MHMLMATMBE (YacTb BTOpas).

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTepurasos, B Xxoae cyaebHoro pasbupatenscTea no yroJoBHOMY Aeny
no 06BMHEHNIO rpaXkaaHHa A.A.AHaHEHKO B COBEPLUEHUN paaa NPeCcTyrnaeHUn No Xo4aTalCTBY CTOPOHbI
00BMHEHNSA, HO MPU OTCYTCTBUM COrNachsa Ha 3TO CTOPOHbI 3aLUTbl 6bISIN OrflalleHbl NOKa3aHua
cBuaeTenen, npoxuneatownx B Ceepanosckon obnactu, OpeHbyprckon obnactun n Pecnybanke flarectaH u
He ABMBLUMXCS B CYA MO HEW3BECTHbLIM NPUYNUHAM, XOTS M3BELLLEHNS O HEOBX0ANMOCTY ABKU UM BblNn
HanpasJieHbl 3abnaroBpemMeHHoO.

B cBoeMm 3anpoce B KOHCTUTYUMOHHBIA Cyn Poccuinckon ®epepaumm ABUHCKNUIA PalioHHbIA Cy A,
KpacHoOapCKoro Kpast yKasblBaeT, 4TO, NpUHUMas Bonpekn TpeboBaHusam ctaTomn 281 YIK Poccuiickon
depnepaumnm peweHne 06 ornalleHnn NoKa3aHuin CBUAETENEN, OH UCXOAW U3 TOro, YTO HOPMbI YacTewn
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nepBoN N BTOPOW AAaHHOW CTaTbW HE COOTBETCTBYIOT CTaTbe 123 (4acTb 3) KOoHCTUTYUmm Poccumnckom
®epepalimm, NOCKObKY BOMPEKU NPUHLUMNY COCTA3ATEeNIbHOCTU Y PaBHOMNPaBNS CTOPOH MO3BONSAIOT O4HON
CTOPOHE NPensTCTBOBaTb APYrov CTOPOHE B NpeacTaBAeHNN AOKa3aTeNbCTB Cyay.

paxkaaHuH A.H.LLlyneHKoB, OCY>XAEHHbIN 3@ COBEpLUeHNe paaa NpecTynjieHnin, HacTanBaeT Ha NPU3HaHUK
HEKOHCTUTYLMOHHBIM NyHKTa 1 YacTun BTOpon cTaTbmn 281 YK Poccuinckon depepauum Ha TOM OCHOBaHWY,
4YTO OrjalleHne CyaoM NoKasaHui CBMAETENA, yMepLuero Ao cyaebHoro pasbupatenscTsa, HapyLlaeT
3aKpeneHHbIn B cTaTbe 123 (YacTb 3) KoHCTMTYuun Poccuinckon degepauny NpUHLKAN COCTA3ATENIbHOCTU
1 paBHOMPaBMKA CTOPOH, a TakXXe rapaHTupyemoe noanyHkTom "d" nyHkTa 3 cTaTbu 6 KOHBEHUWM O 3aliuTe
npaB 4Ye/0BeKa N OCHOBHbIX cBO6OA NMpaBo 06BMHAEMOr0 AOMNPOCUTL MOKa3blBAOLLEro MPOTUB HEro
cBmaeTens, ocobeHHO ecnu OCTOBEPHOCTb €ro NoKa3aHW Bbi3biBaeT CYLLECTBEHHbIE COMHEHUS.

B xanobax rpaxxaaH O.E.domnHa n A.B.LLlepbuHnHa ocnapnBaeTCs KOHCTUTYLIMOHHOCTb MYHKTa 3 4acTu
BTOpON cTaTbu 281 YK Poccunckon ®epepaniy, Ha OCHOBAHUM KOTOPOro CyAamMm npu pacCMOTPEHUN KX
YrOI0BHbIX A& N0 X0AaTalCTBaM CTOPOHbI 06BMHEHMS Bblnn OrialleHbl AaHHbIe Ha NPeABapPUTESIbHOM
CNeacTBUN NOKa3aHUs NOTepneBLLNX U CBUAETENeN - MPOXMBAIOLWKX 3a npegenamm Poccminckom
depfepaumm rpaxxaaH MHOCTPaHHbIX FOCYAApPCTB, He SABMBLUMXCS B cyaebHoe 3acenaHue. Mo MHeHMIO
3as8BUTENIEN, OCNApPUBAEMOE UMW 3aKOHOMOJI0XKEHNE NPOTUBOPEYNT CTaTbam 15 (vacTb 4), 17, 18, 45, 55
(4actn 2 n 3), 62 (4acTb 3) 1 123 (4acTb 3) KoHcTUTyumn Poccniickon depepaunn, a Takxxe NognyHKTy "d"
NyHKTa 3 cTaTbh 6 KOHBEHLMM 0 3aLUUTEe NpaB Yes0BeKa N OCHOBHbIX cBO6OA.

2. CornacHo ctaTbe 123 (YacTb 3) KoHcTuTyumnmn Poccuinckon ®epepaum cyaonponssoacTso
OCYLLECTBJIAeTCA Ha OCHOBE COCTA3aTeNIbHOCTU U PaBHOMPaBUSA CTOPOH. [TpUMEHUTENBHO K YT0J1I0BHOMY
CYyAO0npoun3BOLACTBY, KaK HEOAHOKPATHO oTMeYan KoHCTUTyumnoHHbIn Cya Poccninckon ®epepaumn, B
YyacTHocTwK B MNocTaHoBNeHUn oT 29 nioHs 2004 roga N 13-1 no geny o npoBepke KOHCTUTYLIMOHHOCTM
OTOENbHbIX MONOXEHUN cTaTen 7, 15, 107, 234 n 450 YK Poccuiickon ®epepaumm, 370 03Ha4YaeT, 4To
(OYHKLMSA pa3peLLeHns yroaoBHOro fena oTAeNeHa 0T YHKLMIA 06BUHEHMS 1 3aLlUUTbl U OCYLLECTBEHNE
KaXX [0 M3 HUX BO3JlaraeTCs Ha pa3/inyHble CyOBbEKThI YroN0BHOIO CyA0Npon3BoACTBa, obnaaatLine
paBHbIMU NpoLLeccyasibHbIMK NpaBamu.

B cOOTBETCTBUM C HAa3BaHHbIM KOHCTUTYLMOHHBIM NPUHLMAOM YF0N0BHO-NPOLIECCYasIbHbIN KOAEKC
Poccunckon ®efepalimm 3akpennseT, 4TO Cy He ABJISeTCH OpraHOM YyroJIOBHOMO rnpecsejoBaHuns, He
BbICTYMNaeT Ha CTOPOHe 0BBMHEHMA 1AW CTOPOHE 3alluThl U CO34aeT HeobxoauMble YCNOBUS ANS
NCMOJSIHEHUS CTOPOHAMM UX NPOLECCyalibHbIX 0653aHHOCTEN U OCYLLECTBEHNSA NPeAOCTaBNEHHbIX UM MNpPaB
(4acTb TpeTba cTaTbu 15). CTOPOHBI )Xe 06BMHEHNS 1 3aLLUThl B YCIOBUAX COCTA3ATENbHOCTW AOJIKHbI
AeNcTBoBaThb TaknM obpa3om, 4Tobbl NCMOb30BaTh NPEeLOCTaBEHHbIE UM NpaBa U UCMONHUTb
BO3JIOXKEHHbIE Ha HNX 0653aHHOCTU 6€3 HapyLLEeHNS 3aKOHa, NPaB 1 3aKOHHbLIX MHTEPECOB ApYr Apyra u
Ny, 06BUHSAEMbIX B COBEPLUEHWUM NPEeCTYMNeHU, He CO34aBas He NPefyCMOTPEHHbIX 3aKOHOM
NPenaTCcTBMIA ANS NPoLEeCcCyasbHON AeATEeNbHOCTW APYrON CTOPOHbI.

Tak, ocyLLecTB/ISS OT MMEHW rocyapCTBa YyrojioBHoe rnpecsefoBaHmne rno yrosjoBHbIM AesiaM, NpoKypop B
npouecce noaepXaHnsa rocyapCTBEHHOr0 06BMHEHMA B Cyae 06513aH MCNONb30BaTh BECb KOMMJIEKC
nNpenyCcMOTPEHHbIX YFOJI0BHO-NPOLECCyasibHbIM 3aKOHOM Mep Mo oXpaHe npas 1 cBobon YenoBeka 1
rpakaaHvHa B YrON0BHOM Cyaonpomn3soacTee. ObBMHAEMbIN, B CBOKO 04epelb, B COOTBETCTBMM CO CTaTbEN
47 YNK Poccuinckon ®epepaunmn Bnpase BoO3paxkaTb NPOTMUB 06BUHEHUS, y4acTBOBaTb B CyAe6HOM
pa3bupaTenbCTBe YrofI0BHOMO Aefla 1 3aluilaThCa BCEMM CPeACTBaMm 1 cnocobamm, He 3anpeLleHHbIMU
YrOJI0BHO-MPOLECCYaibHbIM 3aKOHOM, @ €ro 3alUTHUK B COOTBETCTBMM CO CTaTben 53 YIK Poccninckon
depepaumm n nognyHKToM 1 nyHKTa 1 cTaTbun 7 PegepanbHOro 3akoHa ot 31 Mas 2002 roga "06
a[1IBOKATCKOWN AeATenbHOCTM 1 afBoKaType B Poccuinckon ®egepauun’ 0683aH 4eCTHO, pa3yMHO 1
0,06p0OCOBECTHO OTCTaMBaThL MPaBa W 3aKOHHbLIE MHTEPECHI LOBEPUTENSA TakXKe BCEMU HE 3amnpeLLeHHbIMN
3aKoHodaTenbCTBOM Poccuinckon ®epepalimm cnocobamm.

3. ObecneyeHnto KOHCTUTYLIMOHHOIO MPUHLIMMA COCTA3aTENbHOCTY U PaBHOMPABMUSA CTOPOH CIYXUT
yCTaHOB/IEHHOE YacTblo nepson cTaTby 240 YIMK Poccuiickon ®epepaLimm npasmno 0 HENOCPEeACTBEHHOCTM
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cynebHoro pa3bupaTenbCTBa, COrJIAacHO KOTOPOMY B CyaebHOM pa3bupaTensCTBe BCe A0Ka3aTeNbCTBa Mo
YroN0BHOMY Aieny noasexaT HenocpeaCcTBEHHOMY UCC/Ie0BaHWIO; Cy [ 3aCNyLUMBAeT NoKasaHus
NnoACyaMMOro, MOTEpPMeBLLEro, CBUAETENEN, 3aKN04EHNE IKCNepTa, OCMaTPUBAET BELLECTBEHHbIE
[0Ka3aTeNbCTBa, OrlallaeT MPOTOKObl U NHbIE JOKYMEHTHI, MPON3BOANT Apyrue cyaebHble AenCcTBMA No
nccnefoBaHWIO 0Ka3aTesIbCTB.

OrnalweHve nokasaHui, LaHHbIX NPV NPOU3BOACTBE NPeABapUTeIbHOro paccnenoBaHns, pacCMaTpuBaeTcs
KaK UCK/oYeHe 1 LoNYyCKaeTCs NULWb B CyYasX, NpefyCMOTPEeHHbIX 3aKOHOM (4acTb BTOpas ctaTbu 240
YMK Poccuiickon denepaunn), 4To 06yCcnoBneHo Kak HeobXxoAUMOCTbIO YCTPaHEeHUSI HepPaBEHCTBA B
npoLeccyasibHblX BO3MOXHOCTSAX MO UCC/IeA0BAHNIO LOKA3aTEeNbCTB MeX4y CTOPOHOWN 3aLUUTbl U CTOPOHOM
06BMHEHNS, NPON3BOAMBLLIEN [,ONPOCH MOTEPNeBLUMX U CBUAETENeN B xoae focynebHoro npom3soacTsa v
COCTaBMBLUEN COOTBETCTBYIOLLME NPOTOKONbI, TaK K CTPEMAEHNEM CO34aTb ANS cyAa YCI0BUS, Npu
KOTOpbIX eMy obecrne4ymBaloTcs CBOBOAHbIE OT MOCTOPOHHErO BAUAHNS BOCAPUATAE U OLEHKA MOKa3aHuUii
Y4aCTHUKOB YrOJI0BHOr0 Cy40MNpon3BoACTBa. B Tex xe uensax ctateen 272 YMNK Poccuinckon ®egepauum
npenycMaTpmMBaeTCs, YTO NPY HEBKE KOro-1nbo 13 y4aCcTHUKOB YrofIOBHOr0 CyA0Mpon3BOACTBa CY A
BbIC/TYLLUMBAET MHEHWNS CTOPOH O BO3MOXXHOCTU CyaebHoro pasbupatensCTBa B €ro OTCYTCTBME M BBIHOCUT
onpeneneHne nnm NoctaHoseHne 06 0TN0XKeHNN cyaebHoro pas3bupaTenbCcTBa WK O ero NPOAOIKEHUN, a
TaK>Xe 0 Bbl30Be WJIM NPUBOAE HEABMBLLEr0Ca y4aCTHUKA.

Co34aHuMI0 CTOPOHAM 3alUMTbl U 06BMHEHMS PaBHbIX MPOLIECCYasbHbIX BO3MOXHOCTEN M0 UCCIeA0BAHMIO
L0Ka3aTeNbCTB CNYXKUT M 3aKpernsieHHoe B YacTu nepsoi cTaTby 281 YIK Poccuinckon Gepepauuu
npasuo, B CUJTy KOTOPOro OrlalleHne paHee NoJyYeHHbIX NoKa3aHui NOTEePMeBLUEro NaK CBUAETeNS, He
ABMBLLErocs B cyaebHoe 3aceaHune, fONyCKaeTCs TOMbKO C COMlacus CTOPOH, 3a UCKIIIOYEHNEM Clly4aeB,
NpeayCcMOTPEHHbIX YaCTbio BTOPOW 3TOW CTaTby, KOrfa obecneynTs y4acTme NoTeprnesLIero uim
cBmaeTens B cyaebHoM 3acefjaHny He NPeAcTaBASETCA BO3MOXHbIM.

MpuBeaeHHbIe 3aKOHOMON0XKEHNS, TakuM 0bpa3om, 0643bIBatOT Cy B C/iyvae, eCc/in CTOPOHa
X0[aTanCTBYeT 0 fonpoce B cyaebHOM 3acefaHnv NOTEPMEBLUEro UM CBUAETENS, MOKa3aHNSA KOTOPOro,
LaHHble B X046 nocynebHoro npon3BoACTBa, UMEIOT 3HaYeHne Aas yronoBHOro Aesna, MCnosib30BaTh BCE
NMeloLLMecs BO3MOXXHOCTY Aas obecneyvyeHns aBKy 3TO0 y4aCTHUKA Cy4ONpon3BoAcTBa B cyaebHoe
3acefaHue. [laHHbIA BbIBOL COrnacyeTcs C NON0OXKeHUAMN Me)XayHapoAHOro nakTa 0 rpa4aHCKuX v
NOAUTUYECKMX NpaBax (MoANYHKT "e" nyHKTa 3 cTaTby 14) n KOHBEHLMM O 3aluMTe NpaB YesoBeka u
OCHOBHbIX cBo60A (MoanyHKT "d" nyHKTa 3 cTaTby 6), NpeayCcMaTpPUBaOLLUMN B Ka4eCTBE 0JIHOr0 13
ob6s3aTeNbHbIX YCNOBUIA CNpaBeanunBoro cyaebHoro pasbmpatenscTsa npaBo 06BMHAEMOro fonpallinmBaTh
MoKa3blBaloLWMUX NPOTMB HEro ceuaeTenen nnm TpebosaTb, YTOOLI 3TN CBUAETENMN OblIN AONPOLLEHBI, UMETH
NnpaBo Ha BbI30B M LONPOC CBUAETENEN B ero NoJjib3y Ha Tex Xe YC/I0BUSX, YTO U ANs CBupeTenen,
MOKa3blBalOLLMX MPOTUB HEro.

4. PaccMaTpuBas BOMPOC 0 BO3MOXXHOCTM OrflalleHns B xofe cynebHoro pasbrpatensCcTBa NokasaHui
noTepnesLUero an CBUAeTens, AaHHbIX UM B Xxofe AocyaebHoro npon3BoACcTBa, KOHCTUTYLMOHHBIN Cy
Poccuinckon ®epepaummn B onpeneneHunsax ot 27 okta6ps 2000 roga N 233-0 no xanobe rpaxkaaHnHa
B.B.LLleHHuKoBa 1 oT 21 nekabps 2000 roga N 291-0 no xanobe rpaxkaaHuHa A.H.JlonaeBa npuwen K
cleflyloLWnM BbIBOLAM.

YronoBHO-MpoLeccyasbHbIN 3aKOH He NpeayCMaTPUBAET B CBA3W C OrflalleHneM B cyaebHOM 3aceaaHum
paHee AaHHbIX MOKa3aHUN NOTepneBLUINX U CBUAETENEN KaKnX-1mbo n3bATUiA U3 yCTaHOBAEHHOIO
YroJIOBHO-MpPOLECCYyalsibHbIM 3aKOHOM MOopsiiKa LOKa3blBaHWSA MO Yro/I0BHbLIM fieJiaM, COrjlacHO KOTOPOMY, B
4aCTHOCTW, B OCHOBY 0OBUHUTENLHOMO NPUroBopa MOryT BbITh MONOXKEHbLI NNLb A0Ka3aTeNbCTBa, He
BbI3bIBAOLLME COMHEHUSA C TOYKM 3PEeHNA UX LOCTOBEPHOCTU N COOTBETCTBUSA 3aKOHY. [103TOMY orfalleHune
CyZOM MOKa3aHMIM OTCYTCTBYOLEero cangetens 6e3 3akoHHbIX Ha TO OCHOBAHWI, T. €. NPY BO3MOXXHOCTHU
obecrneynTb ero ABKY B CyA, a TakXXe nocnegytoLlee NCnosb30BaHWe Taknx NnokasaHun CBMAETENbCTBYET
06 MCNonb30BaHMN HEJOMYCTUMBIX [0Ka3aTeNbCTB M 0 HEOHXOANMMOCTMN UCKIOYEHUS CCbIIOK Ha HUX U3
npuroBopa Wan NHOro cyfebHoro peLleHns no pesynbTaTtaM nocnesyowe NPoOBEPKN ero 3aKOHHOCTMU U
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060CHOBAHHOCTH.

B cnyyae e ornalleHns CyaoM nokasaHuin OTCYTCTBYIOLEro CBUAeTeNs Npy Hann4mm npeayCcMoTpPeHHbIX
3aKOHOM OCHOBaHWI 1 MNOCAEeYIOLEro NCM0b30BaHUA 3TUX NOKa3aHWN CTOPOHaM A0/KHa BbiTb
npefocTaB/ieHa BO3MOXHOCTb 3aLUUTbl CBOUX UHTEPECOB B Cy[ie BCEMU NPefyCMOTPEHHbIMU 3aKOHOM
cnocobamu, BKOYas ocnapusBaHme orialleHHbIX NoKa3aHum, 3asBeHne Xxo4aTancTs 06 nx nposepke ¢
MOMOLLbIO APYIMX [OKA3aTesbCTB, @ TakXXe NHble CPpefCTBa, CMocobCTRyOLWME NpefynpeXAeHuto,
BbISIBJIEHWIO N YCTPAHEHMIO OLLIMBOK Npu NPpUHATUM cyaebHbIX pelueHuin. ObecneyveHne B TaKUX Ciayvasx
npaB 06BMHAEMOr0, BKJIOYas NMpaBa, rapaHTMPOBaHHbIE NOAMYHKTOM "e" nyHKTa 3 cTaTbu 14
MeXxayHapo4HOro nakTa 0 rpaXx4aHCKUX U NOJIMTUYECKMX NpaBax U noanyHKToMm "d" nyHkKTa 3 cTaTbh 6
KoHBeHLMM 0 3alluTe NpaB YesoBeKa 1 OCHOBHbIX CBOOOJ, BO3MOXHO B TOM YMCae NyTeM NpoBefeHns B
Xo4e pocyaebHoro npon3BoACTBa OYHLIX CTABOK C €ro y4aCTUEM U MPefoCTaBAeHNS BO3MOXKHOCTU 3a4aTh
BOMPOCHI MOTEpPNeBLUEMY WM CBUAETENIO, C YbUMU MOKa3aHUSAMUN OH He CorjlaceH.

Kpome Toro, cnegyet y4uTbiBaTb, YTO COMHEHUS, BO3HUKAIOLWME NPU OLEeHKe OrNalleHHbIX B cyfe
MOKa3aHWN C TOYKMN 3pEHUS X JOMNYCTUMOCTY U LOCTOBEPHOCTU, B CMAY CTaTbm 49 (4acTb 3) KoHCTUTyumun
Poccuinckon ®egepalmn LOMKHbI NCTOJIKOBbIBATLCA B MOJIb3y 06BUHSAEMOrO.

5. Takum obpa3om, camu no cebe HOpMbI HacTeln nepeor 1 BTopon cTaTbn 281 YK Poccuinckon ®epepaumm
He HapyLaloT KOHCTUTYLMOHHbIE NpaBa y4aCTHWKOB YroJI0BHOr0 Cy0Npon3BOACTBa, B CBA3M C YEM 3arpoc
ABVHCKOro paioHHOro cyna KpacHogapckoro kpas u »xanobbl rpaxkaaH O.E.®omuHa, A.H.LLyneHkoBa u
A.B.lLepbuHuHa He MoryT 6bITb NpUHATEI KOHCTUTYLMOHHBLIM CyaoM Poccuinckon ®efepaumm K
pacCMOTPEHUNI0, KaK He OTBeYatoLLe KpUTepuio AonyCcTUMOCTH.

OueHKa e pelleHns cyfa obLien pucankLmm OTHOCUTENIbHO AOMYCTUMOCTM U AOCTOBEPHOCTU TaKUX
NoAyYeHHbIX NPy NpoBefeHUn focyaebHOro npomM3BoACTBa A0KA3aTENbCTB, Kak NOKa3aHWa noTepnesLInX
N CBUOETENEN, U BO3MOXXHOCTMW OralleHNs 3TUX MOKa3aHUA, Kak U NPUHATUE pelleHns 0 HeobXoaMMoCTun
NCK0YEHUS HeoNyCTUMOro A0Ka3aTeNbCTBa U3 foKa3aTebCTBEHHON 6a3bl OCYyLLeCTBAAIOTCS
BbILIECTOSLLMMM CyAaMW MPU NPOBEPKE 3aKOHHOCTU 1 060CHOBAHHOCTYW BbIHECEHHOMO NPUIrOBOPa WU NHOTO
cyfnebHoro peLleHus.

icxoas 13 N310XXEHHOro 1 PyKOBOACTBYACH MYHKTOM 2 4acTW NepBOM CTaTbh 43 1 HaCTbo NEPBONA CTaTby
79 ®enepalsibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHom Cyae Poccuinckon Gepnepauun”,
KoHCTuTyumMOoHHbIN Cya Poccuinckon depepaunmn

onpepenunn

1. Mpwn3HaTb 3anpoc ABMHCKOro paoHHOro cyaa KpacHoLapckoro kpas, »anobel rpaxaaH ®oMuHa
OmnTpus EBreHbesunya, LUyneHkoBa AnekcaHapa Hukonaesuya u LLepbuHuHa Anekces BanepbeBuya He
nogjexalummn gajsbHenwemy pacCMOTPEHNIO B 3acefaHnm KoHCTUTYumoHHoro Cyaa Poccninckon
defepaLunm, NOCKONbLKY A5 pa3peLleHns NoCTaBleHHbIX 3a8BUTENSMU BONPOCOB He TpebyeTcs BbIHECeHMe
npegycMoTpPeHHOro cTaTben 71 ®efepasibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHCcTuTyumnoHHoM Cyge
Poccuiickon ®epepaLmmn” MTOroBoro peLleHns B Buae NoCTaHOBAEHNS.

2. OnpepeneHune KoHcTuTyumoHHoro Cyna Poccuinckon denepauun no AaHHbIM obpalleHnam
OKOHYaTEeNbHO M 06>XXKaN0oBaHMIO He NOSNEXUT.

3. HacToswee OnpeneneHune nognexunT onybankosaHuio B "BecTHnke KoHCTUTYumoHHoro Cyna
Poccunckon ®egepaummn’.
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