no aesny o NpoBepke KOHCTUTYLLMOHHOCTU YacTu 3 cTtaTbu 40 M
NyHKTa 6 4yactu 1 ctatbm 44 PepepanbHOro 3akoHa "06 obLwmx
NpUMHUMNAX OpraHusauum MecTHOro camoynpasJsieHUs B
Poccunckon Pepepaummn’, a TakXKe NnyHKTa 2 cTtaTbu 27 3aKOHa
CaHkT-MeTepOypra "Ob6 opraHusauum MeCTHOro camoynpasieHus
B CaHKT-lMeTepOypre" B cBA3M C XXanodbou rpa>kaaH
A.A.AjduHoreHoBa, B.A.Bonbckoro u gpyrux

MocTtaHoBneHme - Ne 50-1 - o1 23.11.2021 - KoHcTuTYyumoHHbI Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no Ziefly 0 NpoBepkKe KOHCTUTYLMOHHOCTM YacTu 3 cTaTbh 40 1 NnyHKTa 6 4acTu 1 cTaTon 44 ®epepabHOro
3aKoHa "06 o6Lmx NprMHLMNax opraH13aLmm MecTHoOro camoynpasneHns B Poccunckon depepauun”, a
Tak)Xe NyHKTa 2 cTaTbyn 27 3akoHa CaHkT-MNeTepbypra "O6 opraHu3aumm MECTHOr0 CaMoynpaB/ieHNs B
CaHkT-lMeTepbypre" B cBS3U C xanobon rpaxaaH A.A.AcdmHoreHosa, B.A.Bonbckoro n gpyrux

ropog CaHkT-MNMeTepbypr 23 Hosbps 2021 roga

KoHCTuTyuLmMOHHbIN Cya Poccninckon depepaunn B coctae Mpeacepatens B.[.3opbknHa, cynen
K.B.ApaHosckoro, I.A.Tagxuesa, J1.M.XKapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
11.0.Kpacasyvkoson, C.M.MaspwuHa, H.B.MenbHukoBa, H0.[4.PyakuHa, B.I.fpocnasuesa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumnn Poccninckon ®depgepaumm, MyHKTOM 3 4acTu
nepBoM, YaCTSAMUN TPETbEN U YETBEPTOM CTaTbM 3, YaCTblo NepBON CTaTbk 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckon
depepaummn" , paccmoTpen B 3acefaHun 6e3 npoBeaeHUs CyLlwaHns 4eno 0 NPOBEPKE KOHCTUTYLMOHHOCTY
Yyactn 3 ctaTbk 40 1 NyHKTa 6 YacTn 1 cTaTbn 44 PepepasibHOro 3akoHa "06 0bLWnx NpUHLMNax
opraHmM3auunm MecTHOro camoynpassieHna B Poccminckon ®egepaummn” , a TakxKe NyHKTa 2 cTaTbm 27
3akoHa CaHkT-MeTepbypra "O6 opraHm3auum MecTHoro camoynpasneHus B CaHkT-MeTepbypre".

MoBOAOM K pacCMOTPEHUIO Aena sBuack xanoba rpaxaaH A.A.AduHoreHosa, B.A.Bonbckoro,
E.C.KapneHkoBa, C.A.TpowmHa, C.J1.Yuctsakoson n [1.B.3pTmaHa. OCHOBaHMEM K paCCMOTPEHUIO Aena
ABMNacb 0bHapyXMBLUASCA HeoNpeaeIeHHOCTb B BOMNPOCE O TOM, COOTBETCTBYIOT /i KOHCTUTYLMK
Poccuinckon degepaunm ocnapmMBaeMble 3a89BUTENAMN 3aKOHOMOI0XKEHNS.

3acnywas coobuieHne cyabu-goknagymka A.H.KokoToBa, nccienoBaB NpeAcTaBeHHble JOKYMEHTbI 1
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccunckon Genepaunn

YCTaHOBW:

1. M'paxpaHe A.A. AdmHoreHos, B.A.Bonbckuia, E.C.KapneHkos, C.A.TpowwH, C.J1.4Yuctakosa n [.B.9pTmaH
0CMapuBalOT KOHCTUTYLIMOHHOCTb CIefyIOLLMX NOoS0XeHUA PenepanbHOro 3akoHa oT 6 okTabpsa 2003 roaa
Ne 131-®3 "O6 06X NpMHUMNAax opraHn3aLmMm MecTHOro camoynpasneHus B Poccuinckon ®epepaummn':
Yyactn 3 cTtaTbk 40, a hakTmyeckn ee ab3aua BTOPOro, yCTaHaBAMBAKOLLErr0, YTO MNOJHOMOYNS BbIBOPHOrO
LOJI)KHOCTHOIO IMLLa MECTHOIr0 CaMOyMpaBJIEHNS HAa4YMHAKTCSA CO OHS ero BCTYMeHNS B O/IKHOCTb U
NnpeKkpaLaTcs B AeHb BCTYMNAEHNS B 4OJHKHOCTb BHOBb M36paHHOIr0 AOJHKHOCTHOIO JiMlia MECTHOM O
camoyrnpaBJ/ieHns;

NyHKTa 6 YacTu 1 ctaTbmn 44, cCOrnacHo KOTOPOMY YCTaBOM MYHULMMNAAbHOr0 06pa3oBaHNs 4OJIKHbI
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onpenenaTbCs BUAbI, MOPSAAOK NPUHATUS (M34aHUs), ohnLUmManbHOro onybankoBaHus (06HapoLoBaHNA) 1
BCTYMNAEHNS B CUJTY MyHULMUNAJIbHBIX MPaBOBbIX aKTOB.

3as8BUTENN TaKXXe 0CMapmBatoT KOHCTUTYLMOHHOCTL NYHKTa 2 cTaTbh 27 3akoHa CaHkT-MeTepbypra o1 23
ceHTA6psa 2009 roma Ne 420-79 "0O6 opraHusaunm MecTHoro camoynpasneHus B CaHkT-lMeTepbypre",
onpeensLLero, YTo raasa MyHULMNanbHOro 06pa3oBaHns B COOTBETCTBUM C AaHHbIM 3aKOHOM CaHKT-
MeTepbypra n ycTaBoM MyHULMMNaAbHOr0 0bpa3oBaHMa N3bMpaeTcs Ha MyHMLMNANAbHbIX BbiIbopax nmbo
MYHULMNANAbHBIM COBETOM MYHUWLMNANbLHOro obpa3oBaHMs U3 CBOEro CocTaBa.

1.1. PelieHneM MyHULMNAJIbHOIO COBETa (MPeACcTaBUTENbHbIN OpraH MyHMLUMNaabHOro obpa3oBaHus)
BHYTPMIOpPOACKOr0 MyHUUMNansHOro obpasoBaHuns CaHkT-MeTepbypra MyHULUNANbHbIA OKPYT JINTENHBbI
OKpyr (nanee - MO JluTenHbin oKpyr) oT 4 ceHTabps 2019 roga Ne 11 nyHKT 5 cTaTby 29 YcTaBa 3Toro
MYHULMNaNbHOro 06pa3oBaHNs U3NTIOXKEH B HOBOW pelaKkunu, NpesyCcMaTpuBatoLLen, YTo n3bpaHHbIM Ha
LOJDKHOCTb FNaBbl MyHULMMNaAbHOro 06pa3oBaHna CHUTaEeTCa KaHAnAaT, HabpaBLuii B Xoe ronoCcoBaHma
He MeHee [BYX TPeTen 0T YCTAHOBJIEHHON NMYHKTOM 1 cTaTbM 23 AaHHOro YCTaBa YNC/IEHHOCTM AenyTaToB
MyHULMNansLHOro coseTa (0T 20 aenyTaToB) (Aanee Takxe - KBanngpuumpoBaHHoe 60bLLNHCTBO FO10COB).
MpeXxHAA pefakums 3TOro NoaoXKeHna onpeaensna, 4To n3bpaHHbIM Ha LOJIKHOCTb r1aBbl
MYHULMNanbHOro 06pa3oBaHns CHMTAEeTCA KaHanAaT, HabpaBLKii B Xoe ronocoBaHuns 6osee Non0BUHbI
r0M0COB OT YCTAHOBAEHHOW YNCEHHOCTW AenyTaToB MyHULMMAAbHOro CoBeTa (fanee Takxe - NpocToe
60/1bLLIMHCTBO rosiocoB). CnefoBaTeslbHO, YKa3aHHbIM pelleHneM oT 4 ceHTabpsa 2019 rona Hopma NpocToro
6onbLIMHCTBA rono0coB Hbia 3aMeHeHa HOPMOW KBaIMPULMPOBAHHOIO B60bLLIMHCTBA FOM0COB.

DTUM )Xe pelleHneM Npu3HaHbl YTPaTUBLLUMMK CUY MYHKTbI 6 1 7 cTaTbk 29 YcTaBa MO JInTenHbIN OKpYT,
COrNacHO KOTOPbLIM, €CN HW OAUH KaHAWAAT Ha HO/DKHOCTb M1aBbl MyHULMNANLHORO 06pa3oBaHUs He
Habpan ycTaHOBAEHHOr0O YMCna rosiocos, 0643aHHOCTY r1aBbl MyHULMNANLHOrO 06pa3oBaHMs L0 ero
n36paHNs NCNOSHAET AenyTaT MyHULMUNANLHOrO COBETa, HabpaBLuunii HanbobLLee YNCI0 roslIocoB (T.e.
OTHOCUTEIbHOE 60bLUNHCTBO FO10COB). MpK 3TOM COrnacHo YcTaBy AaHHOMO MyHULMUMNANLHOMO
obpa3oBaHMA rnaBa MyHUUUNaNLHOr0 06pa3oBaHus n3brpaeTcsa U3 Yucna AenyTaToB MyHULUMAAbHOIO
COBeTa Ha CPOK MOJSIHOMOYMIA NOCeIHEro 1 NCMONHSAET MOMHOMO4YKA ero npeacenatens (NyHKTbl 1 v 4
cTaTbk 29 YcTaBa MO JInTenHbIN OKpyr).

8 ceHTs6ps 2019 roga CoCTOANUCH O4ePeHble BbIOOPBI AeNyTaTOB MyHULMUNaNbHOro coBeTa MO JITenHbIN
OKpYr, N0 pe3ynbTaTaM KOTopbixX Bbiin n3bpaHbl BCe 20 fenyTaTos, BKJOYaa 3assutenein. Nocne Havyana
paboTbl BHOBb M36PaHHOr0 MyHMLMNAJIbHOrO COBETa AenNyTaThl HE CMOrAN N3bpaTb rnaBy MyHULUNAALHOIO
obpa3oBaHMA Ha OCHOBAHMMN BCTYMNUBLUEro B CUIY NonoxeHnsa Yctasa MO JlutenHbin okpyr 06 nbpaHunm
AAHHOM0 AO/MKHOCTHOMO NNLA KBaMpuumpoBaHHbIM 60AbLUMHCTBOM FOJI0COB AenyTaToB. [103TOMY B Cuily
ab3aua BToporo Yactu 3 cTaTbn 40 PepepancHOro 3akoHa "06 obLMX NPUHLMNAX OpraHn3aLmMm MeCTHOMO
camoynpasfieHus B Poccuinckon ®epepanm” NoIHOMOYMSA COXpaHWUN paHee n3bpaHHbl rnasa MO
JInTenHbIn OKpyr.

IpaxxgaHe A.A.Ac¢nHoreHos, B.A.Bonbckuia, E.C.Kapnerkos, C.A.TpowwnH 1 C.J1.YucTtskosa obpaTnauce B
CyZ C aAMUHNCTPATUBHbLIM UCKOBLIM 3asiBJIEHNEM 06 0CnapuBaHNM OTAENbHbLIX NMOJIOXKeHUA YcTaBa MO
JINTeNHbIN OKPYr, B TOM YMCAE NYHKTa 5 ero ctatbn 29, a [1.B.9pTMaH obpaTuncs B cya C
AAMUHUCTPATUBHBLIM NCKOBbIM 3asBieHMEM 06 0CnapuBaHUM OTAEMbHbIX MOOXKEHUI PELLEHUS
MyHULUMNansHoro coeta MO JlnTenHbin okpyr oT 4 ceHTa6psa 2019 roga Ne 11, B TOM YMC/e ero NyHKTa
1.4, KoTopbIM NYHKT 5 cTaTbk 29 YcTaBa MO JINTENHLIN OKPYT U3/10XKEH B HOBOW pedakuun. Mo MHeHWuIo
AOMUHUCTPATUBHBIX UCTLIOB, OCMApMBaeMbI€ UMN HOPMbl HE COOTBETCTBYIOT AENCTBYIOLLEMY
3aKOHO4ATeNbCTBY, B TOM YKCae NonoxeHnam deaepasbHOro 3akoHa "06 obLux nprHLMNax opraHm3aumm
MEeCTHOro camoynpasJsieHns B Poccuinckon ®egepaumnmn” n 3akoHa CaHkT-MeTepbypra "O6 opraHn3aunm
MeCTHOro camoynpasneHus B CaHkT-MNeTepbypre", NOCKOMbKY, B HaCTHOCTMW, HapyLIAlOT NPUHLMN PAaBHOMO
n3bupaTenbHOro npaea. Kpome T0ro, UCTLbI Noaaraaun, 4To 6bin HapyLleH NopsLoK NPUHATUS
ocrnapmBaeMblX MyHULUNAJbHbBIX MPaBOBbIX akTOB MO JINTeNHbIN OKpYr. ADMUHUCTPATUBHbIE fena No
LaHHbIM NCKOBbLIM 3aaBneHnAM Oblan 06benHeHbl B 04HO NPOU3BOLCTBO.
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PeweHunem CaHkT-lMeTepbyprckoro ropoackoro cyga ot 22 saHeaps 2020 rofa v AOMNOAHUTENbHbIM
peweHnem CaHkT-MNeTepbyprckoro ropoackoro cyna ot 4 ¢espans 2020 roaa, ocTaBneHHbIMK 6e3
N3MEHEeHUs anensIALMOHHbLIM onpeaeneHnem cyaebHon Konnernm no agMMHUCTPaTMBHLIM genam BToporo
anennsunoHHOro cyaa obuien topucamkuum ot 29 mioHs 2020 roga u KacCauWoHHbLIM onpeaesieHnem
cynebHon konnerun no agMMHUCTPATMBHBIM AenaM TpeTbero KacCalMoHHOro cyaa oben lopucankumm ot
7 okTa6psa 2020 rona, agMUHUCTPATMBHOE NCKOBOE 3asiBiieHne Bbl10 YO0BAETBOPEHO YAacTUYHO. [Mpu 3TOM
CyObl 0TKa3aan 3asBUTENSM B YA0BAETBOPEHUN X TpeBOBaHUI O MPU3HAHUN HE3AaKOHHbLIMU NMYHKTa 5
cTtatbn 29 YcTtaBa MO JITenHbIN OKPYT U NYHKTa 1.4 peweHns MyHuumMnanbHoro coeta MO JInTenHbin
okpyr oT 4 ceHTa6ps 2019 roga Ne 11. Cyabl, B 4aCTHOCTW, YKa3aan, 4To B hegepanbHOM
3aKOHO4aTe/IbCTBE HE COAEPXKMTCS 3aMnpeTa Ha yCTaHOB/EHME B yCTaBaxX MyHMLMUNaNbHbIX 06pa3oBaHuii
npaBnia, CornacHoO KOTOPOMY M36pPaHHLIM Ha AOJHKHOCTb M1aBbl MyHMULMNANbHOr0 06pa3oBaHNA CHNTAETCH
KaHAmaaT, HabpaBLIUI He MeHee OBYX TpPeTewn ros0CoB AenyTaToB OT YCTAHOBJIEHHOMO YCTaBOM
MYHULMNANbHOro 06pa3oBaHns Yncna genyTaToB NPeACcTaBUTENbHOrO OpraHa MyHULUNaAbHOMO
obpa3oBaHus.

Onpepenexnem cyabn BepxosHoro Cyaa Poccunckon ®epepaumm ot 16 mapta 2021 roga B nepegaye
KacCaLMOHHON »Xanobbl 3aaBUTENEN ANs pacCMOTPeHns B cyaebHom 3acenaHun CynebHon Konnermm no
agMUHUCTpaTMBHbLIM Aenam BepxosHoro Cyga Poccuinckon ®egepalim 0TKasaHo.

Mo MHeHWIo 3a8BUTENEN, OCNapBaeMble 3aKOHOMOJI0)KEHNS HE COOTBETCTBYIOT CTaTbaM 6, 19, 32 (4acTb 2)
1 130 KoHcTuTyummn Poccuinckon ®enepaunm, NoCKOAbKY NO3BOAIOT BKOYATh B YCTaB MyHULUMNAAbHOIO
o0bpa3oBaHMA MOJI0XKEHNE O TOM, YTO M3bpaHMe rNaBbl MyHULMUNAALHOMO 06pa30BaHUS NPeACTaBUTENbHbIM
OpraHoM MyHMUMMNanbHOro obpasoBaHMA N3 CBOEro COCTaBa OCYLLECTBAAETCS He NPOCTbIM BONbLINHCTBOM
r0JI0COB OT YCTAHOBAEHHON YACIEHHOCTN AENYTATOB, @ KBaAN(PULNPOBaHHLIM H0IbLUMHCTBOM r0J10COB
AEenyTaToB, TEM CaMbIM NPENATCTBYA OCYLLECTBAEHMNIO BbIPAXKEHHOI0 Ha MYHMLMNabHbIX Bbibopax
BOJIen3bsABAeHMA 6onbLIMHCTBA U3bnpaTenen n NpUHLMNa CMEHAEeMOCTW BNaCTW.

1.2. B cooTBeTCTBUN CO CTaTbaMM 36, 74, 96 1 97 GepepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinickon ®depepaunn” no xanobam Ha HapyLLUeHME KOHCTUTYLMOHHBIX MpaB 1
csobopn rpaxaaH KoHcTuTyumoHHbii Cya Poccuninckon ®enepauumn npoBepseT KOHCTUTYLMOHHOCTb
HOPMATMBHOI0 akTa, MPMMEHEHHOI0 B KOHKPETHOM AeJie 3asBUTEeNS, eCv MPUAET K BbIBOAY O Ha/MYUK
HeonpeneneHHOCTX B BOMPOCE 0 TOM, COOTBETCTBYET /I OCrnapuBaemMbli akT KOHCTUTYLMK Poccninckonm
®epepaumnm. Mpu 3ToMm KoHCTUTyumoHHbin Cya Poccuinckon ®egepaumnm npMHUMaeT NOCTaHOBEHNE
TOJIbKO MO NpeameTy, YKa3aHHOMY B »aJiobe, 1 NnLlb B OTHOLIEHWW TON YacCTW aKTa, KOHCTUTYLIMOHHOCTb
KOTOPOW MOABEPraeTCs COMHEHMIO, OLEHMBasA Kak OyYKBasIbHbIA CMbIC/T OCMapyBaeMbIX MOJOXKEHWUNA, TakK U
CMbICJI, NPUAABAEMbIA UM OPULMANBHBIM U UHBIM TOJIKOBAHWEM, B TOM YUC/IE B PELLEHNAX MO KOHKPETHOMY
Aeny, NAn CNOXMBLLENCA NPaBONPUMEHNTESIbHON NPaKTUKOW, NCXOAS M3 UX MeCTa B CUCTEME MPaBOBbIX
HOPM 1 He Byy4n CBA3AHHbLIM U310)KEHHLIMU B »Xanobe 0CHOBaHUAMN 1 LOBOAAMM.

/13 npeacTaBieHHbIX 3a9BUTeNAMN CyAebHbIX aKTOB He C/lieayeT, YTo CyAaMu Npu pa3peLleHnn nx gena
6bln HenocpeACcTBEHHO NpPUMeHeH ab3al, BTopon YacTu 3 cTaTbn 40 ®epnepanbHOro 3akoHa "06 obuymx
NPUHLMNax opraHn3aLnm MecTHOro camoynpasJsieHnsa B Poccunckon ®epepaummn” . Kpome TOro, NyHKT 2
cTaTbh 27 3akoHa CaHkT-lMeTepbypra "O6 opraHm3auum mecTHoro camoynpasseHus B CaHkT-lMNeTepbypre”
KOHKPEeTU3MpPYeT NYHKT 1 4acTu 2 cTaTbn 36 PenepanbHOro 3akoHa "06 obwmux npuHLMNax opraHusaumm
MeCTHOro camoynpasJ/ieHuns B Poccuinckon ®egepauumn” , BOCNPOM3BOAS B COOTBETCTBMM C AaHHbIM
3aKOHOMOMOXXEHNEM YaCcTb ero cogep)xaHus. Mpn 3ToM HEBOCNPOMU3BEAEHNE APYrov YacTu ero
COAEPXXaHNA - 0 BOSMOXKHOCTU M36paHmMa r1aBbl MyHULUNaAbHOr0 06pa3oBaHMs NPeaCcTaBUTENbHbIM
OpraHoOM MyHUUMNaAbHOro 06pa3oBaHMs U3 YNCia KaHANAATOB, NMPeACTaBAEHHbIX KOHKYPCHOW KOMUCCUEN
Nno pesynbTaTaM KOHKYpPCa, - He SBASETCA NpeaMeTOM UCCef0BaHNS MO HAaCTOALWEMY OeNy ucxons uns
copep)xaHna xanobbl 3asBUTENEN N 06CTOATENLCTB KOHKPETHOMO Aena, B CBA3W C KOTOPbIM OHa bbinia
nonaHa. CooTBETCTBEHHO, MPOBEPKA KOHCTUTYLIMOHHOCTW NyHKTa 2 cTaTbk 27 3akoHa CaHkT-lNeTepbypra
"06 opraHuMsaunm MecTHoro camoynpasieHns B CaHkT-NeTepbypre" hakTnyeckn o3HavyaeT NpPoBEPKY
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KOHCTUTYLUMOHHOCTW NMyHKTa 1 4acTu 2 cTaTbyn 36 Ha3BaHHOro ®efepasibHOro 3akoHa . OQHaKo 3aaBMTeNn
€ro KOHCTUTYLMOHHOCTb HE OCNapuBaltoT.

CnepoBaTenbHO, MPOM3BOACTBO MO HAaCTOALWEMY Aefy B HaCTU, Kacatowencs NpoBepKu
KOHCTUTYLIMOHHOCTU ab3aLua BToporo YacTu 3 cTaTtbn 40 ®enepanbHoro 3akoHa "06 obumx nprHUMnax
opraHu3auny MecTHOro camoynpasaeHnsa B Poccninckon degepaumn” n NyHKTa 2 cTaTbh 27 3akoHa CaHKT-
MeTepbypra "O6 opraHn3aumm MecTHOro camoynpasnieHus B CaHkT-lNeTepbypre", noanexnt
NnpeKpaLleHnto B CUY NyHKTa 2 YaCTu NepBOn CTaTbU 43 1 YacTu NepBoN CcTaTbn 68 PepepanbHOro
KOHCTUTYLIMOHHOI0 3akoHa "O KoHcTuTyumoHHom Cyae Poccuinckon ®egepauun’ . BMecTe ¢ TeM 3TO He
NCKJI04aeT BO3MOXKHOCTMK ANnst KOHCTUTYyUnoHHoro Cyna Poccminckon ®epepauim npyu pacCMOTPeHnn
HacToALero gena NPUHMUMaTL BO BHMMaHWe ab3al BTopon YacTu 3 cTaTbh 40 PepepasbHOro 3akoHa "06
00X NpUHLUMMNax opraHM3aLum MecTHOro camoynpasneHns B Poccuinckon ®enepauun” B To Mepe, B
KaKOW CMCTEMHas B3aUMOCBSA3b C HUM MyHKTa 6 YacTu 1 cTaTbu 44 PenepasibHOro 3akoHa "06 oblinx
NPUHLMNAaxX opraHn3aLnmnm MeCTHOro camoynpasJsieHnsa B Poccuinckon ®egepaumnmn” BAMSET Ha NpPaBoBble
nocneacTBmsa ycTaHoBAeHNS TpeboBaHMA 0 KBaNUpULUNPOBAaHHOM 60/bLLIMHCTBE FO/I0COB AEMNYTaTOB AN
n3bpaHns rnaebl MyHULMNaAbHOro 06pa3oBaHNs M3 COCTaBa NPeACTaBUTEbHOMO OpraHa MyHULMNaabHOro
obpa3oBaHus.

Taknm obpa3om, npegMeToM paccMmoTpeHns KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosALLEeMY OeNy SBNSeTCA NYHKT 6 YacTu 1 cTaTbn 44 GenepanbHoro 3akoHa "0O6 obuimx npuHUMnax
opraHu3auuny MecTHoOro camoynpasneHns B Poccuiickon degepaunn” B TOM YaCTW, B KAaKOW Ha ero
OCHOBaHMMW B CUCTEME LENCTBYIOLLEro NpaBOBOro PeryampoBaHns onpeaensoTcs NoAHOMOYUS
npeacTaBUTENbHbIX OPraHOB MyHULMNaAbHbIX 06pa30BaHUI NO YCTAHOB/IEHWIO YCTAaBOM MYHULIMMNAJIbHOIO
0bpa3oBaHMa HOPMbI F01I0COBaHUA N5 n3bpaHus rnasbl MyHULMNAAbHOr0 06pa3oBaHUs
NpPeacTaBMTEbHLIM OPraHOM MyHULMNaNbHOr0 06pa30BaHNS U3 CBOEro COCTaBa, COCTaBASIOWEN ABe
TpeTn oT obuwero (yCTaHOBAEHHOr0) Yncia AenyTaToB.

2. KoHcTuTyums Poccuinckon ®egepauum npoBo3rnatiaeT Poccuinckyo degepaumnio 4EMOKPATUYECKNM
henepaTVBHbLIM NPaBOBLIM FOCYAaPCTBOM C pecnybsiMkaHCKon hopMol npaBneHns (CTaTba 1, 4acTb 1) u
yCTaHaBAMBAET, YTO HOCUTENIEM CyBEpeHUTETa N € 4AUHCTBEHHBIM UCTOYHMKOM BNacTh B Poccumnckon
denepaumm 9BNSETCS ee MHOMOHaLUMOHa bHbIA HapoAd, KOTOPbIA OCYLLECTBASET CBOK BAaCTb
HenocpeaCTBEHHO, @ TaKXe Yepe3 opraHbl roCy4apCTBEHHON BAACTW U OpraHbl MECTHOrO CaMOyNpaBJieHNS,
M YTO BbICLUMM HEMOCPEACTBEHHbLIM BblPaXEHMEM BNACTW Hapoha ABNSIOTCSA pedepeHayM u cBoboaHbIe
BbIbOpbI (CTaTbd 3, YyacTn 1 - 3).

B pa3BuTme 3TUX MNONOXKEHWI, ONPELENSAOLWNX OCHOBbI KOHCTUTYLIMOHHOMO CTPOos Poccuiickon degepaunn,
cTaTba 32 KoHCTUTYyuMn Poccninckon ®epepaumm 3akpenaseT NpaBo rpaXkaaH y4acTBoBaTb B YNPaBieHUN
AenaMy rocyfapcTBa Kak HEMOCpeACTBEHHO, Tak 1 Yepes CBOUX NpeacTaBuTenen (4acTb 1), BKaYas
npaBo n3bupaTb 1 BbITb 3BPaHHLIMU B OpraHbl FOCYAaPCTBEHHOM BIACTU 1 OPraHbl MECTHOMO
CaMoynpaBfieHNs, a TakXXe y4acTBOBaTh B pedpepeHayme (4acTb 2). COOTBETCTBEHHO, OpraHbl MECTHOIO
camoynpaBfieHns, byay4n opraHM3aLUnoHHO-MPaBOBLIM BhlIPaXKEeHNEM BAACTW MECTHOr0 coobLecTBa Kak
nepBuYHoOro cybbekTa npaBa Ha MeCTHOe CaMOynpaBfieHne, Npr3BaHbl 0becneynBaTh B pamMKax
MOJIHOMOYUI, BO3/I0XKEHHbIX Ha MECTHOE CaMOynpaB/ieHNe B COOTBETCTBUMN C KOHCTUTYLMeNn Poccuinckon
®efepalinm, OCyLLECTBJIEHNE BOJIN HACENIEHUS FOPOLCKMX, CENbCKUX MOCENEHNIA U APYIrUX TEPPUTOPUR, Ha
KOTOPbIX OHO ocyLlecTBAseTCs (MocTaHoBAeHN KOHCTMTYuUMoHHoro Cyaa Poccuinckon ®epepauum ot 1
nekabps 2015 roga Ne 30-M, o1 26 anpens 2016 roga Ne 13- v ot 3 nions 2019 roga Ne 26-M ).

/13 nprBeaeHHbIX NoNoXeHUNn KoHCTUTyummn Poccrinckon deagepaum BO B3aMMOCBA3N C MOJIOXKEHNSAMUN ee
ctaten 12, 130 n 131 cnenyeT, 4TO MECTHOe CaMOynpaBieHne, NMPU3HaBaeMoe 1 rapaHTMpPyeMoe B
KayecTBe 0[HOWN U3 OCHOB KOHCTUTYLIMOHHOrO CTpos Poccuinckon ®epnepauunm, senseTtcs Heobxoaumon
chopMoN oCyLLLeCTBAEHNSA BIACTM Hapoda, obnagaeT CaMOCTOATEIbHOCTLIO B NpeAesiax CBOMX MOJIHOMOYNNA,
obecneymBaeT NpaBa 1 0643aHHOCTM rpaXaaH, CBSA3aHHbIE C Y4aCTUEM HEMOCPEACTBEHHO, a TakXe Yyepes
BbIOOPHbIE 1 ApYyrne opraHbl MECTHOIO CaMOynpaB/ieHNs B CaMOCTOATEIbHOM PELLUEHUN BONPOCOB MECTHOMO
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3Ha4yeHus, B TOM YUCSIe NyTeM onpefesieHns CTPYKTYpbl OpraHoB MEeCTHOr0 CaMOoynpaBfieHNsa v
hopMUpPOBaHNSA OPraHOB MYHULIMMANbHON BAACTW B COOTBETCTBMM C 0BLLMMM NPUHLMUNAMKU OpraHnu3aumm
MeCTHOro camoynpasieHus B Poccuinckon ®epepalimm, ycTaHOBAEHHbIMU hefepanbHbiM 3aKOHOM
(MocTtaHoBneHune KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaumm ot 18 mast 2011 roga Ne 9-11 ).

Takum 0bpa3oM, 3aKpennsas CaMoCTOATEIbHOCTbL MECTHOr0 CaMoyrnpaB/ieHUs B Ka4eCcTBe ero 0CHOBHOI0O
CBOWCTBA W MNPUHLMMA B3aMMOOTHOLUEHWN C OpraHaMun rocygapcTBeHHon BaacTu, KoHCTUTyums Poccnnckonm
defepaunm BMeCTe C TEM UCXOAMT M3 TOro, YTO 3Ta CaMOCTOATENIbHOCTb He ABnAeTCa abCcontoTHON, a
LOJKHa onpefensaTbCcs npefenamu, ycTaHaBIMBaeMbIMU AEACTBYIOLMM 3aKOHOAaTeIbCTBOM. OpraHbl
rocyfapCTBEHHOM BNaCTM B paMKax CBOUX MOJIHOMOYMIA N0 NpeameTam BeaeHns Poccunckon ®egepaumnm m
COBMeCTHOro BefieHuns Poccuinckon depepaunn n cybbekTos Poccuinckon ®efepalim npu3BaHbl OKasbiBaTb
perynupyoLiee BO34eNCTBUE Ha MeCTHOe CaMOynpaB/ieHNe Kak Ha OANH 13 YpoBHeN nyb6anyHoM BnacTu, B
4YaCTHOCTW OCYLLECTBAATbL PEryMpoBaHue 1 3alinTy npasa n3bupatb 1 O6biTb M3BpaHHbLIM B OpraHbl
MYHWLMNAbHON BNAacTK, @ TakXXe yCTaHaBAuBaTh 0bLive NpUHLMNLl OpraHn3aLmMm MeCTHOMO
CaMoynpaBfieHUs, y4nTbiBas Mpu 3TOM Lean rocyAapCTBEHHOro, 3KOHOMUYECKOro, 3K0M0rM4eckoro,
COLMaNbHOro, KyJibTYPHOr0 1 HaLMOHaIbHOro pa3suTus Poccminckon ®Pepepaunn (ctatbs 71, NyHKTbI "B",
"e"; cTaTbs 72, NyHKTLI "6", "H" YacTu 1, KoHcTuTyuumn Poccuickon ®epepaumn).

Kak 370 BbiTekaeT 13 KoHcTutyumm Poccuinckon ®epepaLimm, onpefenstolienn 0CHOBHbIe Havana
opraHv3aunn n gesTesbHOCTU MYHULMNANbHOW BacTW, HO HE pernaMeHTupyoLen npasuia
hOpMUPOBAHNSA KOHKPETHbIX OPraHOB MECTHOr0 CaMoynpaB/ieHuns, yCTaHoBeHWe TpeboBaHnin, KOTOPbIM
LOJKHBI 0TBEYaTb CTPYKTYpa Taknx OpraHoB, MOPSAAO0K (Crocobbl) 3aMeLleHns MyHULUNanbHbIX
LOJDKHOCTEN, COCTaBNAET NpeporaTuBy (hefepasbHOro 3aKoOHOAaTEeNA U 3aKOHOAaTeNen CybbekToB
Poccuiickon ®efepalimmn, 4eACTBYIOWMX B paMKax COBMECTHOro BefeHus. NMpuHUMaeMble e B
nocnenytoweM N 0OTHOCALMECH K 3TUM BOMNPOCaM HOPMaTUBHbIE aKTbl OPraHoB MECTHOr0 CaMoyrnpaBsieHns
He LOJ/DKHbI MPOTUBOPEYUTL 3aKoHY (OnpeneneHme KoHcTuTyumnoHHoro Cyfa Poccuinckon ®epepaumm ot
20 ceHTs6ps 2018 roga Ne 2052-0 ).

®epepanbHbI 3aKOHOAATESb, Peann3ys BO3JIOXKEHHble Ha Hero KoHCcTuTyumen Poccunckon ®denepaumu
HOPMOTBOPYECKME MOJHOMOYMSA, 3aKkpenun B PegepanbHoM 3akoHe "06 obwmx npMHLUMnax opraHm3auum
MeCTHOro camoynpasneHus B Poccuinckon ®epepaummn” obuive npaBoBble N OpraHn3aLnOHHbIE MPUHLNMBI
opraHu3aunm MecTHOro camMoynpasfieHuns B Poccuinckonn ®efepaumm, a TakxKe rapaHTum ero
ocywiecTeneHus (mpeambyna). BmecTe ¢ TeM, 0CyLLEeCTBIAS CBOU MOJIHOMOYNSA B JaHHOW 061acTu, OH He
BNpaBe Ae/CTBOBATb NPOU3BOJILHO, @ AOJKEH - C y4eTOM BbiTEKAIOLLMX N3 KOHCTUTYLMM Poccuinckon
®epepaunm TpeboBaHMI 3aWUThl 0BLLEHALMOHAIbHBIX MHTEPEeCoB 1 6anaHCca KOHCTUTYLMOHHO 3Ha4YMMBbIX
LEHHOCTEN - COOTHOCUTb NPUHMMAEMbIE peLleHns C NPUPOLOM MECTHOrO CaMoyrnpaB/eHus Kak Hanbonee
NpubAVXXEeHHON K HaceneHuto Nyban4Hom BRacTu (noctaHoBneHMs KoHCTUTYyuUmnoHHoro Cya Poccuinckon
®epepaumnm ot 2 anpensd 2002 roga Ne 7-M, ot 29 mapTta 2011 roga Ne 2-1 v oT 18 maa 2011 roga Ne 9-1).
3. CornacHo 4acTtu 3 ctatbk 34 GefepanbHOro 3akoHa "06 06LLMX NpUHLMNAX OpraHn3aLmnm MecTHOro
camoynpasnieHns B Poccninckon ®degepaumn” nopsaok GopMmpoBaHmns, NOJHOMOYUS, CPOK MOJIHOMOY M,
NOAOTYETHOCTb, MOAKOHTPOJIbHOCTb OPraHOB MECTHOr0 CaMOoyrpaBJ/ieHNs, a TaKXKe UHble BOMNPOChI
opraHv3aunn n AesTenbHOCTW YKa3aHHbIX OpraHoB onpefensoTcs yCTaBoM MyHuUMNansHoro obpasosaHua
B COOTBETCTBUM C 3aKOHOM CybbekTa Poccuinckon ®epepaumm. YCTaBOM MyHULMMaAbHOro obpasoBaHums
LOJKHBI, B YaCTHOCTU, ONPeLensThCs BUAbI, NOPALOK NPUHATKA (M34aHKA), 0PULMANLHOMO
ony6avkoBaHusa (0bHapofoBaHWA) 1 BCTYMJIEHNS B CUJTY MYHULMMAJIbHbIX MPaBOBbLIX akTOB; CPOK
NOAHOMOYUIA NPEeACTaBUTENLHOIO OpraHa MyHuUMnanasHoro obpasoBaHus, n3bupaemoro Ha
MyHUUMMNaNbHbIX BbIbOpax, AenyTaToB, YEHOB NHbIX BbIBOPHbLIX OpraHoB MeCTHOr0 CaMoynpaBfieHns,
BbIOOPHBIX LO/MKHOCTHBIX JIML, MECTHOFO CaMOYMNPaB/IEHNS, @ Tak)Ke 0CHOBaHMS 1 NOPALOK NpeKpaLleHmns
NMOJHOMOYUIA YKa3aHHbIX OPraHoB 1 auL (MyHKTbI 6 1 7 YacTu 1 cTaTbu 44 paHHoro ®efiepanbHOro 3aKoHa
).

Ha3BaHHbIM ®efiepalibHbIM 3aKOHOM 3aKpenJseHo, YTO Haln4yme B CTPYKTYype OpraHoB MeCTHOro
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CcamoynpaB/ieHNs raaBbl MyHULMMaAbLHOro obpa3oBaHua ABaseTcs oba3aTenbHbIM (4acTb 2 CTaTby 34).
naBa MyHuMUMMNanbHOro obpa3oBaHNs ABASETCSA BbICUNM AOJKHOCTHbLIM JINLOM MYHULUMNAJIbHOIO
obpa3oBaHMA 1 HagendaeTcs yCTaBOM MyHULMNanbHOro obpasoBaHMsa B COOTBETCTBUN C AAaHHON CTaTbel
CcoBCTBEHHbIMMN NOSIHOMOYMSAMU MO PELUEHNIO BONPOCOB MECTHOI0 3Ha4yeHus (YacTb 1 cTaTbm 36). YcTaBoM
MyHUUMNan6HOro 06pa3oBaHNs MOryT YyCTaHaBAMBATLCA OFPaHUYEHUS, He MO3BOJIALLNE OLHOMY U TOMY
)K€ LY 3aHUMaTb JO/DKHOCTb M1aBbl MyHULMNANLHOr0 06pa3oBaHus 6onee onpeneneHHoOro AaHHbIM
YCTaBOM KOJIMYECTBa CPOKOB NnoApsfa (4acTb 3 2 cTaTby 36). [NaBa MyHUUMUNanbHOro obpasoBaHus
NMOAKOHTPOJIEH M NOJOTYETEH HACESIEHUNIO 1 MPeACTaBNTENbHOMY OpraHy MyHMUUMNanbHOro obpasoBaHus
(4acTb 5 cTaTbM 36).

naBa MyHMLMNaNbLHOr0 0bpa3oBaHmMs, n3bnpaemblil B COOTBETCTBUM C 3aKOHOM CybbekTa Poccuinckon
depepaunm U yCTaBoOM MyHMLMNALHOMO 06pa30BaHMs NpeacTaBUTENbHLIM OPraHOM MYHULMMANbHOIO
obpa3oBaHMA 13 CBOEro COCTaBa, UCMONHSAET NOAHOMOYUS ero npeacenatens NMbo BO3rnaBaseT MeCTHYIO
aAMUHUCTPALNIO N B CUJTY MYHKTa 4 4acTu 2 cTaTbh 36 yKasaHHOro ®egepasbHOro 3aKoHa He MoXeT
O0OHOBPEMEHHO UCMOJIHATL MOJIHOMOYMA NpefceaTens NpeAcTaBUTeIbHOro OpraHa MyHUUUNaJbHOro
obpa3oBaHMA 1 MOJHOMOYNS FAaBbl MECTHOW aAMUHNCTPaL MK, BMecTe ¢ TeM, COrnacHo 4actu 3 gaHHown
CTaTbW YCTaHOB/IEHHOE NMYHKTOM 4 ee HacTu 2 orpaHnyeHre He pacnpocTpaHaeTcs Ha opraHbl MECTHOr 0
CaMoynpaBfieHNs MyHULUMNaabHOro 06pa3oBaHms, MMEKLEero CTaTyC CeNbCKOro NoceneHuns,
BHYTPMIOPOACKOr0 MyHULMMaAbHOro 06pa3oBaHns ropofa efepanbHoro 3Ha4yeHns, B KOTOPOM B
COOTBETCTBUM C YCTAaBOM AaHHOI0 MyHULMMNansHOro obpasosaHna npeaycMoTpeHo popMupoBaHmne
NCNOJIHNTEIbHO-PACNoOpPAAMTEIbHOr0 OpraHa, BO3r/1aBiIieMoro rjiaBo MyHuUmMnaasHoro obpasosaHms,
NCMOHSIOWMM NOSHOMOYNSA NpeacenaTens NPeacTaBUTeNbHOr0 OpraHa MyHULMNanbHoro obpasoBaHuns, 3a
NCKoYeHneM cny4vas n3bpaHusa rnaesl MyHULMNANLHOro 06pa3oBaHNs NpeacTaBMTeIbHbIM OPraHOM
MYHULMNanbHOro 06pa3oBaHns U3 YNCNla KaHANAATOB, NPEeACTaBEHHbIX KOHKYPCHOM KOMUCCHEN Mo
pe3syJsibTaTaM KOHKYpCca.

naBa MyHuUMNanbHOro obpasoBaHns B nNpeaenax NnoJHOMOYNIA, YCTAaHOBEHHbIX YacTbio 2 CTaTbk 36
yKa3aHHoro ®efepasibHOr0 3aKoHa , NPeACTaBAsgeT MyHMUMNanbHoe 0bpa3oBaHne B OTHOLLIEHNSX C
opraHaMy MEeCTHOro camoynpaB/ieHna APYrmx MyHUUUNanbHblx 06pa3oBaHnini, opraHammn rocygapCTBEHHON
BNACTW, FpaXKAaHaMu 1 opraHunsaumnsamMm, 6e3 L0BEPEeHHOCTH AENCTBYET OT UMEHU MYHULIMMAbHOIO
obpa3oBaHuWs; NoANUCLIBAET U 0bHapoayeT B NopsfKe, yCTaHOBAEHHOM YCTaBOM MYHULMMAbHOro
obpa3oBaHMs, HOPMATUBHbIE MPABOBbLIE aKTbl, MPUHATLIE NPEeACTABUTENbHBIM OPraHOM MYHULIMMAAbHOIO
obpa3oBaHuWd; U34aeT B Npefesiax CBOMX MOJHOMOYNIA NPaBOBbIe aKThl; BpaBe TpeboBaTh CO3biBa
BHEOYEpPeAHOro 3acefaHuns NpeacTaBUTebHOMO OpraHa MyHuuMnanbHoro obpa3oBaHuns; obecneynsaeT
OCyLLLeCTBJIeHNe OpraHamy MeCcTHOro caMmoyrnpasaeHUs NOJIHOMOYUIA MO PeLLeHN0 BOMPOCOB MECTHOI0
3Ha4YeHUs N OTAeNbHbIX FOCYAaPCTBEHHbIX MOJIHOMOYNIA, NepeaaHHbIX OpraHaM MeCcTHOro caMoynpaBfieHns
henepanbHbIMK 3aKOHaMK 1 3aKoHaMn cybbekTa Poccuiickon Peaepaunm (4acTb 4 cTaTbh 36 YKa3aHHOMO
defiepanbHOM0 3aK0Ha ).

BHe 3aBMCMMOCTU OT MOAENN CTaTyca rnaBbl MyHUUMMNaAbHOro 0bpa3oBaHuns, BeIbpaHHON B COOTBETCTBUM C
thefepanbHbIM 3aKOHOM M 3aKOHOM CcybbekTa Poccuickon Pefepaum B KOHKPETHOM MyHULMMAAbHOM
obpa3oBaHuu, o4eBMAHa cama no cebe HeobxoaUMOCTb OCYLLECTBIEHUSA PYHKLMIA, BBINOJIHAEMbIX MO 3TOW
LOJDKHOCTM, Kak ans obecnevyeHus peLleHns BONPOCOB MECTHOrO 3HAYeHNS, Tak 1 41 TOro, 4Tobsl
MyHUUMNansHoe obpa3oBaHue 66110 NPeACTaBleHO BO B3aMMOOTHOLLEHUAX C MHBIMU OpraHaMm ny6anyHon
BJIACTK, HaCeNeHNeM, rpakgaHamm, opraHnsaunsamu,

PelueHve NpeacTaBUTENLHOrO OpraHa MyHuLmMnansHoro obpasosaHus o6 nsbpaHum n3 CBoero coctana
rNaBbl MyHULMNAAbLHOMO 06pa30BaHUs ABASETCS CAMOCTOATENbHbLIM CMOCOHOOM OCYLLECTBAEHNA MECTHOIO
CaMOyrnpaB/ieHUs N HE MOXET OTOXKAECTBJIATLCA C YNOMSAHYTbIMK B cTaTbe 130 (YacTb 2) KoHCTUTYLUMK
Poccuiickon ®epepalimmn BoibopaMm kak opMoi NPSIMOro BONEN3bABAEHUS FpaXkaaH, a NoToMy He
3aTparvBaeT peanm3aumnio akTUBHOrO n3bupaTenbHOro Npaea, rapaHTUPOBAHHOMO Ha3BaHHOWM CTaTbeN
KoHcTuTyumm Poccninckon ®epepaumm (Onpenenerne KoHcTutyumorHoro Cyaa Poccuinckon ®epepaunm ot

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTp. 61315



24 anpens 2018 roga Ne 1088-0). BMecTe ¢ TeM yka3aHHOe n3bpaHue rnaBbl MyHULWMNAAbHOMO
obpa3oBaHMA 1 3aKOHOAATENbHOE 3aKpernjieHne ero cTaTyca Kak BbiIbOpHOro LOMKHOCTHOMO AnLa
MeCTHOro CaMoyrnpaBJ/ieHNs, MOAKOHTPONLHOIO U MOAOTYETHOr0 HaCeeHNIO U NPeaCcTaBUTENbLHOMY OpraHy
MyHMUMNanbHoro obpasoBaHna (4acTn 2 n 5 ctaTbu 36 PeagepasibHOro 3akoHa "06 obLnx NpUHLMNax
OopraHu3aunn MecTHoOro camoynpasneHns B Poccuiickon degepaunn” ), 03Ha4YaeT, YTO TaKow rfaBa
HernocpeaCTBEHHO BK/OYEH B CUCTEMY MYBANYHO-BNACTHBLIX OTHOLLEHWIA, OCHOBOW KOTOPLIX ABNSAETCS BONS
rpakaaH B iLe Koprnyca nbupartenen.

Bce 310 NpeponpenenseT He06X0AMMOCTb 3aMeLLEeHNS FNaBo MyHULMNAAbHOro obpasoBaHus,
n3brpaemMbiM NpeacTaBUTENbHBIM OPraHOM MYHULUMNANbHOr0 06pa3oBaHUs U3 CBOEro COCTaBa, AaHHOM
LO/MKHOCTM B Te4eHNe HOPMATMBHO YCTAHOBIEHHOIO CPOKaA, C/IN ero NoJHOMOYMA He NpeKpaLLalTCcs
LOCPOYHO MO OCHOBAHWAM, NPefyCMOTPEHHbIM (hefepasibHbIM 3aKOHOM, 1 CBOEBPEMEHHOE NpoBeeHNe
n3bpaHns rnaebl MyHULMNAAbLHOro 06pa3oBaHNs B CBA3M C MCTEYEHMEM 3TOMO CPOKa. B ciyyae xe
JA0CPOYHOr0 MpeKpaLleHns MOIHOMOYNIA M3BpPaHHOM0 NPEACTaBMTENbHBIM OPraHOM MYHULUMNAAbHOMO
0bpa3oBaHMA rNaBbl MyHULMNaAbLHON0 06pa3oBaHmMs, Kak MCMOHSAIOLWEro NOJHOMOYNS NpeacenaTens
npeacTaBUTENbHOIO OpraHa MyHuUmMnaabHoro obpa3oBaHna, Tak U BO3r1aBASIOLEr0 MECTHYIO
agMUHUCTpauuio, n3bpaHne HOBOro raBbl MyHMULMMANLHOrO 06pa30BaHNS OCYLLECTBASETCS He No3aHee
4yeM yepes WeCTb MecsLeB CO AHA TaKOro NpekpaLLleHnsa NoJHOMOYNIA; MPX 3TOM, eC/i A0 UCTeYeHNa CpoKa
MOJIHOMOYUIA NMPeACTaBUTENILHOIO OpraHa MyHUUMMNaabHOro 06pasoBaHna 0CTas0Ch MEHEE LWeCTW MeCsLEes,
n3bpaHue rnaebl MyHULMNAJbHOro 06pa3oBaHNs M3 COCTaBa NPeACTaBUTENLHOMO OpraHa MyHULUNAaAbHOro
0bpa30oBaHMA OCYLLECTBAAETCA Ha MEPBOM 3acefaHUn BHOBb N36paHHOro NpeacTaBnuTeIbHORO OpraHa
MyHMUMNanbHoro obpasosaHns (4acTb 8 1- 1 cTtaTbn 36 fgaHHoro ®PefepancHOro 3akoHa ). M3 nocnegHero
MOJIOXKEHUS, PaBHO Kak 1 U3 CaMOR N0rmkn n3bpaHna npeactaBuTeNbHbIM OPraHOM MyHULMMAAbHOMO
obpa3oBaHMA 13 CBOEro COCTaBa riaBbl MyHULMNANbHOrO 06pa3oBaHWs, NCMOJTHAOLLEr0 NOJTHOMOYMSA €ro
npeacenaTtens, C y4eTOM TOr0, 4TO OCYLLECTBAEHNE MNOJHOMOYNIA BbIOOPHbLIX OPraHoB MECTHOro
CaMoynpaBJieHNs 1 BbIBOPHBIX AOJHKHOCTHBIX JINL, MECTHOIO CaMOYyMNpPaBAeHNs LOKHO OCHOBbLIBATbCS Ha
MaH[JaTe, NoJlyYeHHOM B YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE, @ CPOK 3TUX NMOSHOMOYMIA OO/KEH, Kak
npasuso, coBnagaTb CO CPOKOM AeNCTBMA MaHAaTa (MocTtaHoBneHne KoHCcTnTyumnoHHoro Cyaa Poccumnckon
®epepaumm ot 27 ntoHa 2013 ropa Ne 15-11), cnepyeT, 4To npeanonaraeTcsa n3bpaHue Takoro riaBbl
MyHMLUMNanbHOro obpa3oBaHna NpeacTaBUTENbHbIM OPraHOM MyHMLUMMNaAbLHOro 06pa3oBaHNa Ha CPOK
MOJIHOMOYUIA NOC/eHero.

B cuny sToro nocne nsbpaHns npeacTaBUTEIbHOro OpraHa MyHMUMNanbLHOro obpa3oBaHns HOBOrO CO3bIBa
Hapsay C PeLlEHNEM MHbIX OPraHN3aLMOHHbIX U KaApOoBbIX BOMPOCOB A0/HKHO b6biTb MpoBeneHo n3bpaHne
rnaBbl MyHMUMNansHOro obpa3soBaHns. Kak npaBuno, Takoe n3bpaHue 0OXKHO MPOBOANTLCS Ha NEPBOM
3aceaHnm BHOBb M3bpaHHOro NpeacTaBUTENLHOMO OpraHa MyHULMnaasHoro obpasoBaHms, Ha KOTopoe
cornacHo YacTu | 2 ctatbm 35 ®epgepanbHOro 3akoHa "06 0bLWMX NpUHLMNAX OpraHM3aLum MecTHOro
camoynpaBneHus B Poccunckon ®epepaummn” oH cobmpaeTcs B yCTaHOB/IEHHbIW YCTAaBOM MyHULMMAbHOMO
0bpa3oBaHMA CPOK. ITOT CPOK HE MOXKET MpeBbiWaTb 30 AHEN Co AHA N3bpaHUs NPenCTaBUTENbHOMO
opraHa MyHuUUMnNanbHoro obpasoBaHMs B NPaBOMOYHOM COCTaBE.

CoOTBETCTBEHHO, 3aKpenasemMblin yCTaBaMy MyHULMNaabHbIX 06pa3oBaHnii NopsaoK nsbpaHus rnassl
MyHMLUMNanbHOro obpa3oBaHNa NPeacTaBMTENbHbIM OPraHOM MyHMLUMNaAbHOro 0bpa3oBaHNa AOKEH BbITh
HanpasJieH Ha obecrneyeHne OeNCTBUTEIbLHON BO3MOXXHOCTU NPOBELEHNS CBOEBPEMEHHOIO U
pe3ynbTaTMBHOIO N36paHmMs rnaebl MyHULMNAAbHOro 06pa3oBaHNs B pa3yMHbIN CPOK.

4. MNpencTaBMTENbHbIV OpraH MyHULUNaAbHOro obpa3oBaHus, 6yayyn KonnernaabHbIM OpraHomM,
OCYLLLeCTBJAET CBOW MOJHOMOYMSA Nocse POPMMPOBaAHNS NMPABOMOYHOI0 COCTaBa €ro A4enyTaToB NyTeM
NPUHATWA Ha 3acefaHnsaX NPaBOBbIX aKTOB, APYrnX PELLEHNA NOCPEeACTBOM roJI0COBaHUS 3a HUX AEnyTaToB
B YCTaHOBJIEHHOM MOpsOKe.

CornacHo ctaTbe 35 ®enepanbHOro 3akoHa "0O6 obUMX NpMHLUMNAX OpraHM3aun MeCTHOro
camoynpaBneHuns B Poccuinckon ®epepaummn” npeacTaBUTeNbHbIA OpraH MyHuUmMnaasHoro obpasosaHus
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MOXKET OCYLECTBASATb CBOM NMOJIHOMOYMSA B CJydae n3bpaHusi He MeHee ABYX TPETEN OT YCTaHOBJIEHHON
YUCNIEHHOCTW AenyTaToB (4acTb 1). YCTaBOM MyHMUMNansHoro obpa3oBaHmsa onpegenseTcs
NpPaBOMOYHOCTb 3aCefaHns NpeacTaBUTeIbHOro OpraHa MyHMUUMNanbHOro obpasoBaHuns; 3acefaHme
npeacTaBUTENbHOIrO OpraHa MyHMLUMNaAbHOro 06pa3oBaHNA He MOXET CYATATbCA MPaBOMOYHbIM, €C/IN Ha
HeM npucyTcTByeT MeHee 50 NpoueHTOB OT Yncia u3bpaHHbix genyTaToB (4acTb 11 ).

PelueHnsa NpeacTaBUTENBLHOIO OpraHa MyHUUMNanasHoro obpasoBaHns Ha NPaBOMOYHOM 3acedaHuUn
NPUHNMAKOTCA, Kak NpaBuio, 60bLWMHCTBOM FO0COB OT YCTAHOBAIEHHOW YNC/IEHHOCTW AenyTaToB, eCn
NHOE He onpefeneHo 3aKOHOM UM YCTaBOM MyHULMMaabHOro obpasoBaHums. Tak, COrnacHoO 4acTu 3 CcTaTbu
43 ®epepanbHOro 3akoHa "06 obLWMX NpMHUMNAX OpraHM3aLmnm MeCTHOr0 CaMoynpaBJieHUs B POCCUNCKON
depepaummn' pelleHns NpeLCcTaBUTENbHOMO OpraHa MyHULMNaabHOro obpa3oBaHmns, yCTaHaBAMBaloLL e
npasuna, o6a3aTeNbHble ANF UCMOJIHEHNS Ha TEPPUTOPMM MyHULMMNANLHOrO0 06pa30BaHNS, NPUHUMAIOTCS
60NbLUMHCTBOM FO/I0COB OT YCTAHOBAEHHOW YNC/IEHHOCTM AenyTaToB NpeacTaBUTENIbHOIrO OpraHa
MYHULMNaAbHOro 06pa3oBaHns, eCn NHOe He YCTaHOBNEHO AaHHbIM ®efepanbHbiM 3aKOHOM .
AHanornyHasa HopMa OEeNCTBYET B OTHOLWEHUW PELUEHUI, NPUHMMAEMbIX Ha CX04ax rpakaaH. PeleHuns
CX0fa rpakaaH, B TOM Yncae oCyLeCcTBAAIOLEro MOAHOMOYMA NPeacTaBUTEeNbHOIrO OpraHa
MyHULMNan6HOro 06pa3oBaHns, NPUHUMALOTCS, €CIN 3@ HUX NPOrosiocoBasno 60nee NOAOBUHBI €ro
YHaCTHMKOB (4aCTb 6 CTaTbh 25, 4acTb 2 cTaTbmn 25 1 ykazaHHoro defgepanbHOro 3akoHa ). [laHHas HopMa
roJI0COBaHMA B CMY YacTU 6 cTaTbh 25 1 NyHKTa 1 YacTn 2 cTaTbmh 36 PenepanbHOro 3akoHa "06 obuimx
NPUVHLMUNAX opraHn3aLmm MeCTHOr0 camoynpaBfieHuns B Poccuinckon ®egepaummn” npuMeHseTca n npu
n3bpaHnn Ha cxofe rpakaaH rfasbl MyHULMUNAAbHOrO 0bpa3oBaHus.

Ha3BaHHbI PefepasibHbI 3aKOH TaKXe BBOAUT HOPMY KBaaUGULUPOBAaHHOIrO 60MbLLIMHCTBa FOM0COB A8
NPUHATNA NPeaCcTaBUTENbHbIMWU OpraHaMn MyHULMNaabHbIX 06pa3oBaHui psga peweHni. Tak, ycTas
MyHMLUMMNanbHOro 0bpa3oBaHns, MyHMLMMNANAbHbIA MPAaBOBOM aKT 0 BHECEHUW U3MEHEHWI U AOMNOJIHEHWIA B
yCTaB MyHMUMNaAbHOro 06pa3oBaHns NPUHUMAOTCS 60bWNHCTBOM B ABE TPETU rOJI0COB OT
YCTaHOBJIEHHOW YNC/IEHHOCTN AENYTaTOB MPeACTaBUTENIbLHONO OpraHa MyHUUMnanabHoro obpasoBaHums
(4acTb 5 cTaTby 44); peleHne NpeaCTaBUTENbHOr0 OpraHa MyHuULMNanbHoro obpasoBaHus 06 yaaneHmm
rnaBbl MyHULUMMNaAbHOr0 06pa3oBaHMA B OTCTaBKY CHMTAETCHA MPUHATLIM, €C/IN 3@ HEro NporosioCcoBaso He
MeHee OBYX TPeTeln OT YyCTaHOBIEHHON YNCIEHHOCTN AenyTaToB NpeACcTaBUTeIbHOr0 OpraHa
MyHMLUMManbHoro obpasoBaHns (4acTb 8 ctaTbn 74 1 ).

0N NpUHATMA NpeacTaBUTEIbHbIM OPraHoOM MyHULMMaAbHOro 06pa3oBaHns PeLleHn Mo OTAENbHbIM
BOMpPOCaM, Hanpumep no OpraHnU3aLMoHHbIM 1 NPOLEAYPHbLIM, MOTYT NMPUMEHATLCSA U UHbIE HOPMBI
r0JI0COBaHMA.

4.1. ®epepanbHbiii 3aKoH "06 06LWMX MPUHLMNAX OpraHn3aLnmy MECTHOrO CaMoynpaBieHus B POCCUMnCKoM
depepaummn” He ycTaHaBAMBAET HOPMY rOJI0OCOBaHUSA AN MPUHATUSA NpeacTaBUTENbHbIM OPraHoM
MyHULMNanbHOro obpasoBaHns peleHns ob n3bpaHum n3 cBoero CocTaBa rnaBbl MyHULMNANbHOTO
obpa3oBaHus. Mpy 3TOM OH He yCTaHaBAMBAET 1 3aMnpeTa Ha BBeAEHME YyCTaBaMN MyHMULMMANbHbIX
0bpa3oBaHWin Tako HOPMbI, OT/INYAIOLLENCS OT NPOCTOro 60bLIMHCTBA FOJIOCOB.

B yactn 1 cTtaTbu 2 PepgepanbHOro 3akoHa "06 obLwmUX NpUHLMNaX opraHM3aLnm MecTHOro
camoynpaBneHus B Poccunckon ®egepaummn” MyHULUNAAbHbIN NPaBOBOM akKT ONpeAesieH Kak peLleHmne,
NPVHATOE HENOCPEACTBEHHO HAaCeIeHMEM MYHULMNANLHOMO 06pa3oBaHMs No BONPOCaM MEeCTHOro
3HaveHns, nnbo pelleHne, NPUHATOE OPraHOM MeCTHOr0 CaMoynpaBaeHnsa 1 (MAKn) BOJHXKHOCTHBLIM INLIOM
MeCTHOro caMoyrnpaBJ/ieHUs Mo BONPOCaM MeCTHOro 3Ha4yeHuns, N0 BONPOCaM OCYLLeCTBAEHNS OTAENbHbIX
roCyAapCTBEHHbIX MOJIHOMOYNIA, MepefaHHbIX OpraHam MeCcTHOro camoynpasieHns denepanibHbIMu
3aKOHaMM 1 3akoHaMm cybbekToB Poccuinckon depepaunm, a Takxxe rno UHbIM BONPOCaM, OTHECEHHbIM
YCTaBOM MyHULUMNaAbHOro obpa3oBaHMa B COOTBETCTBUN C (hefiepalibHbIMU 3aKOHAMM K MOJIHOMOYUAM
OpraHOB MECTHOr0 CaMoynpaB/ieHNS 1 (MAK) AOMKHOCTHbLIX UL, MECTHOro CaMoyrnpaBieHus,
LOKYMEHTaJIbHO 0(popMIeHHble, 0653aTesbHblE ANS UCMONHEHUS HA TEPPUTOPUN MYHNLMNAJIbHOTO
obpa3oBaHus, ycTaHaBAuBaloLwme nmbo nMeHsowme obeobasatensHble Npasuaa UM MMerLLne
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UHAMBUAYaNbHbIN XapakTep. C y4eTOM 3TOr0 onpefeneHns akT NpeacTaBUTeNbHOro opraHa
MyHMUMNanbHOoro obpasosaHnsa 06 n3bpaHum rnasbl MyHMUMNaALHOrO 0bpa3oBaHMa NoanafaeT noa
MOHATME MYHMLMMANbHOIO NPaBOBOr0 akTa, a TpebyemMoe KoIM4eCTBO FO0COB MPW €ro MPUHATUN MOXXET
paccMaTpMBaTbCS Kak 3JIEMEHT NOpPALAKa TakKoro NpuHATUS.

Mo3ToMy comepxalleecs B NyHKTe 6 YacTu 1 ctaTtbmn 44 GenepanbHOro 3akoHa "06 obwmx npmHUmMnax
opraHu3auuy MecTHoOro camoynpaeneHuns B Poccuiickon ®egepaunn” nonoxeHue - npyu 6ykBaabHOM
NPOYTEHUN N B CUCTEME AENCTBYIOLLErO 3aKOHO4ATENbHOIr0 PEryIMPOBaHNS - AENCTBUTENbHO MOXET
pacCMaTpMBaTbCA Kak BO3MOXXHOCTb YCTAHOBIEHUSA yCTaBaMU MyHMLMNaNbHbIX 0bpa3oBaHuin TpeboBaHuA B
TOM Yyucne o KBannuUMpoBaHHOM BONbLLUINHCTBE rOI0COB AJ18 NPUHATWUA COOTBETCTBYIOLLENO
MYHULMNANbLHOrO NPaBoBOro akTa B KayeCTBe 3/ieMeHTa NopsaLKa ero NpuHATUS.

He ucknto4aeT MHOM OLLEHKM AaHHON BO3MOXXHOCTM M TO 06CTOATENLCTBO, YTO NMPUMEHNTESTBHO K PELIEHNIO
BOMPOCOB 0 3aMeLLEHNIN TOCYAaPCTBEHHbIX O/DKHOCTEN NyTeM U3bpaHns amn yTBepXXAeHUS KaHaAnAaTyp
BOMPOC peLlaeTcs MHbiM obpa3om. Tak, KoHCcTuTtyums Poccuinckon denepaunm npegycMaTpuUBaEeT, YTO
nocTaHoBNIeHUs [0CyAapCTBEHHON [yMbl MPUHMMAOTCSA 60/bLMHCTBOM FOM0COB OT 0bLLero Yncna
AenyTaToB FocynapCTBEHHON [yMbl, €C/I MHOW NOPALOK NPUHATUS PeLLeHNA He NpeayCcMOTpeH
KoHcTuTtyumen Poccuinckon ®egepaumnm (ctatesa 103, 4acTb 3), a 415 peLleHnin No KagpoBsIM BONpocam
(yTBEpXOEHMEe KaHAnAaTypbl Npeacenatens MNpasntenscTea Poccuiickon Gepgepaunn, yTeep)xaeHne
KaHangaTyp 3amectutenen lNMpeacegatend MNpasutenbcTBa Poccuinckon ®egepaumn n penepasibHbiX
MWUHNCTPOB) NHOTO nopsifka KoHCcTuTyumen Poccuinckon ®epepalmm He npefycMoTpeHo (cTaTea 111, yacTb
1; ctatba 112, yactu 2 1 3). NMpUMeHNTENbHO K NOpaaKY U3bpaHus BbICLLIEro A0JKHOCTHOrO Nnua cybbekTa
Poccuinckon Pegepaunm (pyKOBOAUTENSA BbICLLIEr0 UCMONHNTENIbHOMO OpraHa rocyAapCTBEHHON BNacTK
cybbekTa Poccuinckon ®egepaummn) genytaTaMu 3aKoHO4aTeNbHOro (NpeacTaBMTeIbHOr0) opraHa
rocynapCcTBEHHON BnacTh cybbekTa Poccuinckon ®enepaumm npenycMaTpuBaeTCs, YTo N3bpaHHbIM
CYMTAETCs KaHAUAAT, 38 KOTOPOro NPOros0CoBasio 60MbLLUNHCTBO OT YCTAaHOB/IEHHOIO Y1Ca AenyTaToB
3aKOHOaTesIbHOro (NpeacTaBUTENIbHOr0) OpraHa rocyAapCTBEHHOW BNacTu cybbekTa Poccuiickoi
depepaumm; eCan HXN 0AMH KaHOUAAT He Habpan Heobxo4MMOro Yncia rosocoB AenyTaToB, TO MPOBOANTCS
MOBTOPHOE roJI0COBaHME NO ABYM KaHAuaaTam, Habpaslwmm HanbonbLiee Y1C10 Froa0COB; MO MTOram
MOBTOPHOI0 FO/0COBaHMA N3bpaHHbIM CHMTAETCA KaHAMAAT, NOJYyYMBLLWIA NPU roa0CcoBaHUM Bonbluee
YKCSI0 FOJIOCOB AEMNYTaTOB MO OTHOLIEHWIO K YNCY FOI0COB, NMOJYYEHHbIX APYrMM KaHamnaaToMm (ab3al
JBeHalLaTbIn NyHKTa 3 2 cTaTbk 18 PenepasibHOro 3akoHa oT 6 okTs6psa 1999 roga Ne 184-03 "06 0bwimnx
NPVHLMNAX OpraHmn3aLmm 3aKoHoAaTeNbHbIX (NMpeAcTaBUTENbHbIX) U UCMOAHUTEbHbIX OPraHoB
rocyapCTBEHHON BnacTu cybbekToB Poccuiickon ®epepaumn').

MonoxeHns KoHcTuTyumnn Poccuinckon ®enepauum o eAUHCTBE CUCTEMbI Ny6an4Hom BnacTu (ctatbs 80,
YacTb 2; cTaTbd 132, YacTb 3), a paBHO 1 Nobble Apyrue ee NonoXXeHUs He nNogpasyMeBaroT
aBTOMaTM4eCKOro, 63 COOTBETCTBYIOLLEr0 NPSIMOro HOPMATUBHOMO YKa3aHMs, NEPEHOCA TaKNX 1EMEHTOB
perynnpoBaHusi, Kak KOHKPETHbIE HOPMbI F0/10COBaHMA B NPeACTaBMTEIbHOM OpraHe (B TOM 4yucie no
KaZlpoOBbIM BOMPOCAaM), Ha MyHULIMMNAaNbHbIA YpoBeHb NybanyHon Biactu. Tem 6osiee 4TO B CMY NPaBOBOWA
no3numm KoHcTUTyumnoHHoro Cyaa Poccuinckon ®epepaumm, HECMOTPS Ha TO YTO OpraHbl MECTHOIO
CaMoynpaBfeHNs ABNAIOTCA 3/IEMEHTOM CMCTeMbl NybanyHon Bnactn B Poccunckon ®egepaumm, nx
OCHOBHOE npeAHa3Ha4yeHne COCTONT, Kak 3TO nNpamo cneayeT u3 ctaten 12, 130 (YacTb 1) n 132 (YacTm 1 n
2) KoHcTuTtyuumn Poccunckon ®efepaumm, B peLLEeHUN BONPOCOB MECTHOMO 3HaYeHNs. VIMeHHO Takoro poaa
BOMPOChHI, HaNpaBJ/IEHHbIE Ha HEMOCPEACTBEHHOE 0becneyeHne XN3HeAeATeNbHOCTY HacesleHns, pellaeT
npeacTaBUTENbHbIA OpraH MyHULUNaabHoro obpasoBaHus. B ero gesatensHocTy npeobnanatoT
KOMMYHa/IbHO-X03AACTBEHHbIE aCMeKTbl, CBA3aHHbIE C TEKYLLUMW HYy)KAaMuW 1N onpefeneHnemM nepcneKkTms
pa3BUTUSA MYHULMMNAJIbHOr0 06pa3oBaHUs Kak TEPPUTOPUANbHOro 06beaNHEHNS rpaXkaaH, KONJIEKTUBHO
peannsyroLLMx Ha 0CHoBaHUM KoHCTUTyuun Poccuinckon ®epepalm npaBo Ha OCyLLECTBEHNE MECTHOMO
camoynpasieHns (noctaHoBneHns oT 2 anpensa 2002 roga Ne 7-1N v oT 18 niona 2019 roga Ne 29-1).
[laHHas No3nLUMUs NpUMEHNMa K APYruM opraHaM 1 AO/IKHOCTHBLIM 1ML @M MeCTHOro CaMoyrnpaBieHuns.
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IMeHHO (hyHKLUMOHaNnbHOEe NpefHa3HavYeHne MeCTHORO CaMOynpaBfieHuns, B CBA3MN C KOTOPbIM MNOAUTMYECKas
COCTaBAALASA B CMbIC/IE KOHKYPEHLIUW Pa3JInyHbIX NOJIMTUYECKUX CUJT HE npeanofiaraeTcsa AO/KHON
OKa3blBaTb OMpeaensiolee BAMgHNe Ha Cogep)XaHue AesTenbHOCTY NpeacTaBUTeNbHOr0 opraHa
MYHULMNanbHOro o6pa3oBaHns, BO MHOrOM 060CHOBLIBAET NPUEMIEMOCTL YCTaHOBEHNS TpeboBaHUS 0
KBannpuLMpoBaHHOM BONbLUMHCTBE rOA0COB OT 06LLEero Yucaa ero genytaTtoB A4 n3bpaHus us ero
COCTaBa rfaBbl MyHMLMNANLHOMO 06pa3oBaHus. BuiaABuXeHme 1 n3bpaHue nmua, Noay4ymMBLUEro TaKyio
Nnoaaep»Ky, CnocobHo (Npy HaNMYMM NHbIX HEOOXOAMMbIX YCOBUI) YKPENUTbL MNOOXKEHWE INaBbl
MyHMLMNanbHOro obpa3oBaHna Kak opraHvM3aTopa - B COOTBETCTBUM C €ro MeCcTOM, OnpeaesieHHbIM
yCTaBOM MyHWLMMNanbHOro 06pasoBaHns, B CUCTEME OPraHOB MECTHOr0 CaMOYyNpPaB/eHNS KOHKPETHOro
MyHULMNansHoro obpasoBaHus, - 4EATENbHOCTM NO PELLEHMI0 BONPOCOB MECTHOM0 3Ha4YEeHNs U
OCYLLECTBJIEHNIO NHON KOMMETEHLMM MYHULMNANLHOO 06pa3oBaHus. Camo no cebe Hannyne Takoro
TpeboBaHWa N03BONSET CTUMYNMPOBaTh (TeM bonee Npu OTCYTCTBMMU B NPEACTaBUTEbHOM OpraHe
MYHULMNaNbHOro 06pa3oBaHns yCTONYMBOr0o BObLLIMHCTBA B ABE TPETW rOJIOCOB OT YCTAHOBJIEHHOI0 YnCia
[EenyTaToB) pa3Hble rpynnbl AeNyTaTOB UCKaTb 0bLiee AN HUX PELLUEHNE B BOMPOCE O BblABUXEHUN 1
NoAAEPXXKE TOro WM MHOMO KaHAMnAaTa, 4TO MO3BONSAET rapaHTUpPoBaTb COBMOAEHNE NHTEPECOB Pa3HbIX
rpynn genyTaToB U, COOTBETCTBEHHO, M3bupaTenen. HemanoBa)KHbIM MPX TakOM PELLEHUN MOXKET
npeacTaBAATLCA U TO, YTO MOJIHOMOYNS M3OPaHHOrO AenyTaTaMu rnaBbl MyHULMNAJbHOro 06pa3oBaHUs He
MOryT LOCPOYHO MPEKpaLaThCs MMU No coobparkeHnsaM LenecoobpasHoOCTU NHAYEe Kak B Nopsaake
yhaJeHns ero B 0TCTaBKYy B CBA3M C HEY1OBIETBOPUTESIbHON OLEHKON AeSTENbHOCTW rNaBbl Mo
pe3ynbTaTaM ero eXXerofHoro oT4yeTa nepeq NpPeacTaBUTENbHbIM OPraHOM MyHMLMMNabHOr0 06pa3oBaHus,
AaHHOW ABa pa3a noapsas (4actb 5 1, NyHKT 3 4acTn 6 cTaTbk 36, NYHKT 3 4acTn 2 cTaTbn 74 1
depnepanbHOro 3akoHa "06 obLMX NpMHLKMNAax opraHmn3aLmm MeCTHORO CamMoynpaBieHuns B Poccuinckon
depepaummn” ), 4TO HE UCK/IIOYEHO B OTHOLLEHUM NpeacenaTens NnpeacTaBUTEeNbHOro opraHa
MyHMLUMNanbHOro obpa3oBaHNa B MHOW MOLENN OpraHn3aunyM MyHULUNaabHOW BacTu, a TpeboBaHue
NoAYyYNTb NOALEPXKY KBaAMPULMPOBAHHOIO 60bLIMHCTBA rOJIOCOB AEMYTAaTOB MOXKET BOCMIPUHUMATbLCA
Kak LOMNONHUTENbHLIN hakTop 6onee Ka4eCTBEHHOr0 PeLlEeHUs 3TOr0 KagpoBOro BONpoca.
COOTBETCTBEHHO, MPMTOM YTO MCMOJIb30BaHME NPOCTOro 60bLINMHCTBA F0J10COB AenyTaToB A4 Lenen
n36paHuns rnaBbl MyHULMNANAbLHOro 06pa3oBaHNsa 04eBMAHbLIM 06pa3oM 4EMOHCTPUPYET BO3MOXKHOCTb
NPUHUMaTb peLleHre Ha NOAIMHHO LEMOKPATMYECKON OCHOBE C y4eTOM TpeboBaHMA KOHCTUTYLNUOHHOIO
nNpvHUMNa CNpaBeasiMBoCTU, COAEPXKAHNE PYHKLMIA MECTHOO CaMOynpaB/ieHns B codeTaHnn C
noTpebHOCTAMUN OpraHM3aL MM MeCTHON0 CaMoynpaBieHNs B KOHKPETHOM MyHULMNanbHOM obpa3oBaHuu,
Kak OHW Bbln onpeaeneHsbl NPy NPUHATUN WM U3MEHEHUWN YCTaBa MyHMLMNaNAbHOro obpa3oBaHus, He
NCKJIl0YaeT B CUCTEMEe AeNCTBYIOLLEro NpaBoBOro peryanpoBaHnsa yCTaHOBAGHNUS 418 3TUX Liesien
KBaJIMunLMpoBaHHOro 60nbLINHCTBA rOJI0COB AEMNYTaTOB.

4.2. Kak ceugeTenscTByeT cobpaHHas KoHCcTUTyumnoHHbIM Cynom Poccuinckon ®epepaumm nHdopmaums, B
6osibllen YacTu MyHMUMNaNbHbIX 06pa3oBaHMin 418 NPUHATUA pelleHmns 06 n3bpaHum NnpeacTaBUTENbHbIM
OpraHoM MyHuUMnanabHOro obpa3oBaHnsa 13 CBOEro COCTaBa rnaBbl MyHULMMaAbHOro 0bpa3oBaHuma
npegycMaTpuBaeTcs 60/bLINHCTBO roJI0COB OT YCTAHOBIEHHON YNCNEHHOCTU AenyTaToB. TeM He MeHee
yCTaHoBeHne TpeboBaHUA 0 KBaIMPULMPOBAHHOM BONbLLUMHCTBE FON0COB A5 Takoro n3bpaHns, Kak B
Yctase MO JIMTeNHbIN OKPYr, OTHIOAb He ABNAETCA eAUHUYHbIM NpuMepoM. COOTBETCTBEHHO, MOXHO
yTBEPXAaTb 0 COPMUPOBAHMMN B YCTAaBHOM MPaBOTBOPYECTBE MyHULMMNaAbHbIX 06pa3oBaHui
BapuvaTMBHOIO NOAX0AA K MOPSALAKY MPUHATUA PELUeHNs N0 JaHHOMY BONPOCY B YaCTW KOIMYeCTBa roJlocoB
AenyTaToB, HeobxoaMMOro Ang n3bpaHus rnasbl MyHULMNANLHOMO 06pa3oBaHmS.

3TO MOXET pacCMaTpMBaTLCA KAk MPOsSBAEHNE CaMOCTOATEIbHOCTY HaceeHnsa B onpeneneHnn CTPYKTYpbl
OpraHoB MeCTHOro CaMoynpaBfieHNs B COOTBETCTBUM C O6LLUMMMN NPUHLMNAMMN OpraHM3aLnm MeCcTHOro
camMoynpaBfeHuns, ycTaHoBAeHHbIMY PefepanbHbIM 3aKoHOM "06 0bwux NpuHLMnax opraHmM3auum
MeCTHOro camoynpasJsieHnsa B Poccunckon ®epepaumnmn” (ctatbs 131, yacTb 1, KOHCTUTYLUKM Poccnnckom
depepaunm), NPUTOM 4YTO B Ha3BaHHOM PefepasibHOM 3aKOHe Ha CeroHAWHNNA fLeHb OTCYTCTBYIOT
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NpeanucaHnsa 0THOCUTENBHO Takoro 60NbLUMHCTBA.

KOHCTUTYLMOHHBIN Cyp Poccminckon depepaum HEOLHOKPATHO OLLEeHMBAN HOPMATUBHbIE MONOXEHNUS Ha
OCHOBE 3TOro npuHuMna. Tak, C y4eTOM LENCTBOBABLLEro B COOTBETCTBYIOWMI Nepuno heaepasibHoro
3aKOHOAATENLHOr0 PeryanpoBaHns Bbiam, B HaCTHOCTM, NPU3HaHbl HEKOHCTUTYLMOHHBLIMMW MOJIOXKEHUNS
3aKoHO4aTeNbHbIX aKTOB Cy6bekToB Poccuinckon ®epepauuy 06 0643aTeNbHOCTM CO3LaHNS
NCMONIHNTESIbHbIX OPraHOB MECTHOro camoynpasieHus (MoctaHoBneHne oT 1 espans 1996 roga Ne 3-11 ),
0 €XEerogHoM 3acnyLUMBaHUN MECTHbLIMU NPeACTaBUTENbHLIMY OpraHaMmy 0TYETOB MECTHOM
aAMUHNCTPALMX MO BbIMOJIHEHNIO KOHKPETHLIX Nporpamm (MocTtaHoBneHue oT 15 aHBapsa 1998 roga Ne 3-M
), O CPOKe MONHOMOYMI AenyTaToB NpeacTaBUTeNbHbIX OPraHOB MECTHOr0 CaMoyrpaB/eHns
(MocTaHoBneHne oT 30 HoAbpsA 2000 roga Ne 15-M). 3To cBMAETENLCTBYET O AOCTATOYHO LUMPOKOM
MOHVMAHUN CTPYKTYPbl OPraHOB MECTHOro CaMoyrnpaBaeHNs N CaMOCTOATENIbHOCTU HaCceNeHns B ee
onpeeneHnn, KoTopas (Kak no CMbicay npexHen pegakuum 4actu 1 ctaten 131 KoHCTUTYL MM Poccninckon
depnepaumm, Tak 1 Mo NPSMOMY YKa3aHUIO ee HblHeLHen pefakuumn) nMeeT B Ka4eCTBe CBOUX
HOPMaTMBHbIX PaMOK TOJIbKO 06LLMe NPUHLMMNbI OpraHM3aLny MECTHOrO CaMOyNpaBieHNs, yCTaHOBMIEHHbIE
thefepanbHbIM 3aKOHOM, BKJIlO4as Te C/lydan, Korga heaepasibHblil 3aKOH AOMYCKaeT - He
npoTmeopeyalmnm KoHcTuTyumm Poccuinckon ®epepaumm obpa3oM - yCTaHOBMAEHNE COOTBETCTBYIOLLENO
perynupoBaHna 3akoHamm cybbekToB Poccuiickon ®epepaumm (MoctaHoBneHme KoHCTUTYUmMoHHoro Cyfa
Poccuinckon ®epepaumm ot 1 gekabpsa 2015 roga Ne 30-1).

PykoBoLCTBYACb HEOBX0AMMOCTbLI0 NOAAEP)KaHUSA BanaHCa KOHCTUTYLLMOHHBIX LLEHHOCTEN, K KOTOPbIM
OTHOCUTCS CaMOCTOSATE/IbHOCTb MECTHOr0 CaMOyNpaB/IeHNs B Mpefenax CBOUX NOAHOMOYMM (cTaTbs 12
KoHCTUTyLmMK Poccuinckon denepaumn), NPosaBasoLWAsca B TOM YACe B CAMOCTOATEIbHOCTU HaceeHns B
onpeenieHnn CTPYKTYpbl OpraHoB MeCTHOr0 caMmoynpasfieHns, KOHCTUTYUUOHHbIN Cy L Poccminckon
depepalimm nonaraeT, 4TO OTCYTCTBYIOT OCHOBaHMWA 015 YTBEPXKAEHNA O HECOOTBETCTBUN KOHCTUTYLUN
Poccuiickon ®epepalimm nyHkTa 6 4acTn 1 cTatbun 44 GefepansHOro 3akoHa "06 obLwmx npuHUMnax
opraHmM3aLum MecTHOro camoyrnpassieHns B Poccminckon ®egepaummn” B TOM acrnekTe, B KaKOM UM
06yCnoBEHO NPOSBMBLLEECS B NPAaKTUKE MYHULIMMANbHOrO NPaBOTBOpPYECTBa HeeanHoobpasmne peLleHmns
BOMPOCa O YUC/ie roJI0COB AenyTaToB NPeacTaBUTENbHOrO OpraHa MyHuUmMnaasHoro obpasoBaHms,
HeobxoanMMoM Ans n3bpaHna 13 ero cocTaBa rfaBbl MyHULMUNANLHORO 06pa30BaHUS, AaXke C Y4eTOM TOro,
4YTO OOHVM U3 BapUaHTOB TaKOro peLleHns ABASeTCS HopMa KBaangpuLMpoBaHHOrO 60/bLUNHCTBA FO10COB
0T obLyero yncna aenyTaToB NPeACcTaBUTENBHOrO OpraHa MyHULMNanLHOro obpa3oBaHMs.

5. YcTaHoBnEHMEe Ha MyHULUNanbHOM YpoBHe TpeboaHna 06 n3bpaHum rnassl MyHULUNAALHOMO
obpa3oBaHMa NpeLCTaBUTENbHbIM OPraHOM MyHULMNanabHOro obpa3oBaHmMa N3 CBOEro CocTasa
KBanMMLMPOBaHHbIM B0bLUMHCTBOM FOI0COB 06 LEKTMBHO 3aTPYAHAET, a MHOrAa U AenaeT
HEeBO3MOXHbIM Takoe usbpaHue, 0 4eM, B YaCTHOCTU, CBUAETENbCTBYET cUTyaumsa B MO JINTenHbIn oKpyr, C
KOTOPOW CBSI3aHO KOHKPETHOE fen0 3asaBuTenein. Takon shheKkT Npu onpefeneHHbIX 06CToATENbCTBaX
BO3MOXXEH U MNpuW YCTaHOBAeHUN Haubosiee pacnpoCTpaHEHHOr0 B NpakTuke TpeboBaHMs 0 NpoCcToM
6ONbLUMHCTBE rOI0COB, OJAHAKO YBEANYEHME YCSIA FON0COB, KOTOPbIE HaAo HabpaTk, YToObI N3bpaHue
COCTOSANOCH, B COOTHOLLEHMM C 06LWMM YMCOM AenyTaToB ¢ 60nee BbLICOKOW BEPOATHOCTLIO MPUBOANUT K
TOMY, 4TO rlaBa MyHMUMNanbHOro obpa3oBaHns He CMOXXET 6biTb N3BpPaHHbLIM AENCTBYIOLWMM COCTaBOM
NpeacTaBMTENbHOr0 OpraHa MyHULUNansHoro obpasoBaHus.

B nofobHbIX cyYaax NpUMeHseTCs NooxXeHne YacTu 3 cTaTb 40 ®efnepasibHOro 3akoHa "06 obLwnx
NPUHLMNAaX oOpraHn3aunmn MeCTHOro camoynpasJsieHmnsa B Poccuinckon ®egepauumn” , COrnacHo KOTopomy
NOAHOMOYUS BbIGOPHOrO AOJHKHOCTHOIO ML, MECTHOr0 CaMOYNpPaB/IeHNS HAYNHAOTCS CO AHSA ero
BCTYNNEHNS B AOJHDKHOCTb 1 MPEKPaLLAOTCA B AeHb BCTYMEHMSA B 4O/MKHOCTb BHOBb M3OpaHHOro
JOMKHOCTHOMO IMLla MeCTHOro camoynpasneHus (ab3aw BTopon). Kak oTMevan KOHCTUTYLMOHHbIN Cya
Poccuiickon ®efepalimmn, 3T0 NONOXKEHWE Hanpas/ieHo Ha obecnevyeHne HenpepbIBHOCTM OCYLLECTBIEHNS
byHKUMIA BbIBOPHON Ny6MYHON BNACTW Ha YPOBHE MECTHOro CaMoyrnpaBaeHNs U NOJIHOLEHHOM
peann3auny NOSIHOMOYMI AENYTATOB U BbIBOPHBIX AOMKHOCTHBIX ML, MECTHOr0 CaMoyrnpaB/ieHUs
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(MocTtaHoBneHue o1 27 uioHsA 2013 roga Ne 15-M n Onpegenerne ot 17 nons 2012 roga Ne 1487-0), T.€. no
npegHa3Ha4YeHNIo OHO ABASETCA OLHON U3 rapaHTUN MECTHOro camoyrnpasfieHuns.

TeM He MeHee B CUTyaL MK, KOrga u3-3a NOoBbILLEHHO HOPMbI F0JI0COBaHMA (MO cpaBHeHUIO C Hanbonee
pacrnpocTpaHeHHON HOPMOW FON0COBaHWA) rnaBa MyHULMNaAbHOro 06pa3oBaHNa haKTUYECKN HE MOXKET
6bITb N36paH, AaHHOE MOJIOXKEHME B MPAaKTUYECKOM CMbIC/IE CO34aEeT AOMOJHUTENbHbIE YCN0BUA OAS
COXPaHeHWs MOSHOMOYNIA paHee M3bpaHHOro NpeablayLMM COCTaBOM NPeacTaBUTENbHOIO OpraHa
MyHMLUMNanbHOro obpa3oBaHMa rnaBbl MyHULMNaALHOM0 06pa3oBaHNsA Ha ANUTENIbHOE BPEMS, B TOM Yyucne
Ha BeCb Nepnoa NoJHOMOYMIN AENCTBYIOLLEro cocTaBa AenyTaToB NPeacTaBMTENbHOIrO opraHa
MyHMUMNanbHoro obpasoBaHns. bonee Toro, ecan B Te4eHUe AAaHHOIO CO3blBa COOTBETCTBYIOLINE
MOJIOXKEHUS yCTaBa MyHULMNaasHOro obpasoBaHmsa He ByayT N3MeHeHbl (4TO BeCbMa BEPOSATHO, TakK Kak
N3MEHeHMNe MONOXKEHNI YCTaBa Takxe TpebyeT KBanndpuumpoBaHHOro 60abLWNHCTBA ros10CoB), a
n3bpaHHbIN Ha cieayoLwmx Bblbopax COCTaB AeNyTaToOB Tak)Xe He CMOXXET MPUITK K COrJlacuio Mo nosoay
BbIABVXEHUS 1 n3bpaHuMs rnaBbl MyHULMMNanbHOro obpasoaHuns, npu 6ykBasbHOM NMOHMMAHWMN YKa3aHHOMO
NOJIOXKEHUS NOSHOMOYMSA N3bpaHHOro NpeaLWwecTBYOWMM COCTaBOM NPeACTaBUTENbHOMO OpraHa rnasbl
MyHMLMManbHOro obpa3oBaHNa MOryT COXPaHUTLCA K Ha CPOK MOSHOMOYUI CAeyoLero cocTasa
npeacTaBUTENIbHOMO OpraHa. Mpu 3TOM HUKaKMX HOPMaTUBHLIX OrpaHNYnTENeNn BOCMPON3BEAEHNS 3TON
CMTyaunn HEOAHOKPATHO He YCTaHOB/EHO. Henb3s He y4nThIBaTb 1 TO 06CTOATENLCTBO, HTO NMOJI0XKEHMNS
depepanbHOro 3akoHa "06 obLMX NpUHLMNAX opraHn3aLmmM MeCTHORO camMmoynpaBieHuns B Poccuinckon
depepaummn" He anddepeHLMpYIOT peLleHmne 3Toro BoONpoca B 3aBMCMMOCTM OT TOro, 6bin nunn He Hbin
3aHSABLUUIA 3TY AOJHKHOCTH B MPeALIecTBYIOLEM COCTaBE NPeACTaBMTEIbHOr0 OpraHa MyHMLMNAaNbHOr0
obpa3oBaHMA rnaBa MyHMUUMNanbHOro obpa3oBaHns n3bpaH B AeNCTBYIOLWWUIA COCTaB AenyTaToB
npeacTaBUTENbHOIrO OpraHa MyHuUmMnaasHoro obpasoBaHMs B KayecTBe genyTaTa.

Taknm 06pa3om, XOTS B CUCTEME AENCTBYIOLLEr0 NPaBOBOro peryampoaHns B PegepasibHoM 3akoHe "0O6
06X NprHLUMMNax opraHM3aLum MecTHoro camoynpasneHns B Poccuiickon degepaunn” npeaycMoTpeH
MexaHW13M, NO3BOSIOLWMIA He 0CTaBNATL 6e3 o0CyLWeCcTBAEHNS MOJHOMOYNA F1aBbl MyHULUMANBHOMO
obpa3oBaHua, pellas 3Ty 3aAaqvy, Ha3BaHHbIN PefepasnbHbIil 3aKOH 0TOABUIAET Ha BTOPOM NiaH
OCYyLLeCTBJIEHNE MPUHLMMNA NEPUOANYECKON CMEHAEMOCTMN NpeacTaBUTe bHbIX OPraHOB U BbIBOPHbIX
AOJKHOCTHbIX JINL, MECTHOIO CaMOynpaB/eHus.

KoHCTUTYuUMOHHbIN Cya Poccninckon depepaumm oTMeYdan, YTo npefHasHavyeHneM MHCTUTYTa CBOBOAHbIX
BbIOHOPOB SBSIAETCA MEPUOAMYECKAS CMEHAEMOCTb COCTaBa OpraHoB NybanyHon BnacTu (MocTaHoBAEHUE OT
11 mioHs 2003 roga Ne 10-M ). Mogenb n3bpaHusa rnaBbl MyHULMNaALHOr0 obpa3oBaHms
npeacTaBUTENbHbIM OPraHOM MyHULMNaabHOro 06pa3oBaHMa U3 CBOEro COCTaBa 03HAYaeT, YTO TaKow
rnaBa MyHUUMNaNbHOro 06pa3oBaHNs, XOTS U KOCBEHHO - Yepe3 BOJIEN3bABNEHNE NPEACTAaBUTESIbHOIO
opraHa, Noay4yaeT MaHAAT Ha OCYLLEeCTB/IeHNE COOTBETCTBYIOLWMNX NOJTHOMOYUIA BCIEACTBUE COCTOABLLUMNXCS
BbIOOPOB MPeACTaBUTENLHOIO OpraHa, a caM NPeLCTaBUTENbHbIN OpraH HEMOCPEACTBEHHO OT usbupaTtenen
noJsiydaeT MaHAaT Ha u3bpaHue rnaBbl MyHULUNAAbHOrO 06pa3oBaHmMs. B 3TOM CMbIC/ie NPON3BOAHOCTb
NnepcoHMMUKaLnyM COOTBETCTBYIOLLEN (DYHKLMN OT MTOFOB HAapPOAHOIr0 BOJIEN3BABIEHNS Ha Bbibopax nmeeT
He MEHbLUYI0 3HAYMMOCTb, YEM CaM (PaKT HeOoCTaBJIeHUs ee 6e3 0CYLLECTB/IEHMS, @ TakXXe YeM To, byneT nn
3Ta PYHKLUMA OCYLLECTBAATLCSA IMLOM, N3bpaHHbIM AENCTBYIOLMM COCTAaBOM NPeaCcTaBUTENbHOIO OpraHa
MyHMLUMNanbHOro 06pa3oBaHNs UMEHHO B KaYeCTBE r1aBbl MyHULMNaAbLHOr0 0bpa3oBaHNa Un
MOJIY4MBLUUM OT HEro MaHAaT Ha UCMOJIHEHME COOTBETCTBYIOLWMX 0643aHHOCTEN B MHOM KayecTBe.
COOTBETCTBEHHO, €CIN HE UCKIOYAETCSA HalMyMe B YCTaBe MyHULMMaAbHOro 0bpa3oBaHns Non0KeHns o6
n3bpaHun rnasbl MyHULMNaAbLHOro 0bpa3oBaHMsa NPeaCcTaBUTENbHLIM OPraHOM MYyHULMMNAAbHOM O
obpa3oBaHMa 13 CBOEro coCcTaBa KBaaNpMLUMPOBaHHbIM HOSIbLUMHCTBOM r0JI0COB, Takoe perynMpoBaHune
LOJIKHO COMPOBOXAATbCA NpaBuiaMum, NO3BOJIAIOWNMN ONPenennTb ANLO, OCYLLECTBAALWEES NOJHOMOYUSA
rnaBbl MyHULMMNaA6HOr0 06pa3oBaHMa Ha OCHOBaHWW BOJIEU3bABEHNS LENCTBYIOLLEro CoCTaBa
NpPeacTaBMTENbHOrO OpraHa MyHUUUNanbLHoro 0bpa3oBaHUs, NpyM HEBO3MOXXHOCTM U3bpaThb riasy
MyHMLMMNanbHOro obpa3oBaHNs Ha OCHOBE TaKOW HOPMbl FOJIOCOBAHNS B Pa3yMHbI CPOK. Kak BapuaHT,
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BO3MO>XHO YCTaHOBIEHME MOJIOXXEHW, MPeayCcMaTprBaOLLNX NPaBOTBOPYECKME NOSHOMOYUS
NpeacTaBMTE/bHLIX OPraHoOB MyHULMNaNbHbIX 06pa3oBaHMiA Mo paspeLleHnto NofobHoN cnTyauumm.

B ®epnepanbHoM 3akoHe "06 0bwux NpuHLUMNax opraHM3aLnm MecTHOro camoynpasneHns B Poccuinckom
depnepaummn” Takoe peryampoBaHme oTcyTcTByeT. COOTBETCTBEHHO, yKa3zaHHas HeyperyanpoBaHHOCTb
CO3[aeT KOHCTUTYLMOHHO HenpruemaeMelin npobes, a ocnapMBaeMoe NoJIoXKeHMe He COOTBETCTBYeT
KoHcTuTyumn Poccuiickon ®epepaumm, ee ctatbam 3 (4acTb 2), 12 n 32 (4actu 1 n 2), NOCKONbKY MOXET
NOCTaBMTb MOA COMHEHWE NePUOLNYECKY0 CMEHAEMOCTbL COCTaBa OpraHoB Ny6aMYHON BAACTW NO UTOraM
cB0BOAHbLIX BEIOOPOB, @ TakXXe OrpaHMYnUTb CaMOCTOATEIbHOE OCYLLECTBIEHNE NPEeACTaBUTENbHbLIM
OpraHoM MyHULMManbHOro 0bpa3oBaHnsa NOAHOMOYNSA NO M3BpaHWIO F1aBbl MyHULMNANLHOr0 06pa3oBaHNS
13 CBOEro CoCTaBa Ha OCHOBE MaHAaTa, Noay4YeHHoro oT usbupaTtenen.

6. Takum 06pa3om, NyHKT 6 YacTu 1 ctaTbmn 44 GenepanbHOro 3akoHa "06 obWmMx NpMHLMMNAX opraHM3aLum
MeCTHOro camoynpasneHus B Poccuinckon ®epepaummn” B To YacTu, B KakOM Ha ero OCHOBaHMU B yCTaBax
MYHULMMNAAbHbIX 00pa30BaHNin B CUCTEME AEACTBYIOLLENO NPABOBOr0 PEryanpoBaHNs MOXET
yCTaHaBANBATLCSA HOPMa rONI0COBaHUA AN N3bpaHna rnasbl MyHULMNANLHORO 06pa3oBaHUS
npeacTaBUTENbHbIM OPraHOM MyHMLMNanbHOro obpa3oBaHNa U3 CBOEro CoCTaBa, AOJKEH
paccMaTpPMBaTbCA KakK OTHOCALLMACA K 06eCneymBaloLLnuM CaMOCTOATENbHOCTL HAaCeNEHNS B ONpeaesieHnN
CTPYKTYpbl OpraHOB MeCTHOI0 CaMOynpaBJfieHNs B COOTBETCTBUM C 06LLMMUN NPUHLMNAMMK OpraHm3aLmm
MeCTHOro camoynpas/ieHuns B Poccuinckon ®enepauunn, yCTaHOBAEHHbIMU (hefepasibHbIM 3aKOHOM, 1 B 3TOM
acnekTe He MOXeT ObITb NPU3HaH He COOTBETCTBYOWMUM KOHCTUTYUUKM Poccninckon depepauun. OgHako To
06CTOSATENBLCTBO, YTO OH, HE UCKJI0YAA HaNNYUs B YCTaBe MyHULMUNAALHOr0 06pa3oBaHNs NoJsioXKeHns 06
n36paHum rnaebl MyHULMNANLHOrO 06pa30BaHNS U3 COCTaBa NPEACTAaBUTENbHOMO OpraHa MyHULMNaAbHOro
obpa3oBaHMA KBaNUPUUUPOBaHHbLIM HONLLUMHCTBOM rO0COB OT YCTAHOBJIEHHOIO Y/ACNa enyTaToB, He
COMPOBOXAAETCA B CMCTEME AeNCTBYIOLLEro NPaBoBOro peryanposaHnsa npasuiamMmu, No3sonsownumm
onpenennTb MO, OCYLLeCTBAAIOLLEE NOAHOMOYUS FNaBbl MyHMLMNALHOrO 06pa3oBaHMs Ha OCHOBaHUK
BOJIEU3BbSBNIEHNS AENCTBYIOLLEr0 COCTaBa NPeACTaBMTEIbHOrO OpraHa MyHULMUNanLHOro 0bpa3oBaHus, npu
HEBO3MOXXHOCTU 13bpaTb rnaBy MyHULMNAALHOro 06pa3oBaHNA Ha OCHOBE TaKOW HOPMbI FO0COBAHNSA B
pa3yMHbIN CPOK, 1 (UAKN) MNONOXKEHNAMN, MPeayCMaTPUBAOLLUMIN NPaBOTBOPYECKME MOTHOMOYNS
NpeacTaBMTE/bHLIX OPraHoOB MyHULMNaNbHbIX 06pa30BaHMIA NO pa3peLlleHnto Takon CUTyauun, no3eoaseT
Npu3HaTb ero He COOTBETCTBYOLWUM KOHCTUTYLMK Poccuinckon depepauum, ee ctaTham 3 (4acTb 2), 12 u
32 (yactn 1 n 2), B yKa3aHHOM acrnekTe.

defepaNbHOMY 3aKOHOAATENO HAANEXUT B KpaTHalLllme CPoKM - nCxona n3 TpebosaHnin KOHCTUTYLIMK
Poccuinckon ®egepalmm 1 NpUHUMan BO BHUMaHWe NpaBoBble NO3MLNY, BblpaXXeHHbIE B HAaCTOALLEM
MoCTaHOBNEHNN, - BHECTU HEOBX0AMMbIE N3MEHEHNSA B AEACTBYIOLLEE MPABOBOE PEryNPOBaHME, @ UMEHHO:
yCTaHOBUTb NpaBwia, N03BOJIALLIAE ONpefennTb N0, OCYLLECTBAALLEE NOHOMOYNS aBbl
MYHULMNanbHOro 06pa3oBaHNs Ha OCHOBaHMM BONEN3bABAEHNS OENCTBYIOLLEro COCTaBa
NpeacTaBMTENIbHOro OpraHa MyHUUUnansHoro obpa3oBaHus, NpyM HEBO3MOXXHOCTM U3bpaThb rnasy
MYHULMNANbHOro 06pa3oBaHNs NpeayCMOTPEHHBIM YCTaBOM MyHMLMMNANIbHOro 06pa3oBaHms
KBaJIMULMpPOBaHHLIM BONLLUIMHCTBOM rOJIOCOB, UM NPEAYCMOTPETb NPaBOTBOPYECKME NMOJTHOMOYNS
npeacTaBUTENbHbIX OPraHOB MyHMLMMaAbHbIX 06pa3oBaHU NO pa3peLleHmnto Takon cutyaunn. Mpu aTom
hefepanbHbI 3aKOHOAATENb TaKXKEe He NINLWEH BO3MOXHOCTW PaclpoCTPaHUTb YKa3aHHOE perynmpoBaHme
Ha cny4Yau, Korga v npu n3bpaHum rnaebl MyHULMNAN6HOr0 06pa3oBaHNs NpeacTaBMTeIbHbIM OpraHOM
MYHULMNaNbHOro 06pa3oBaHNs U3 CBOEro COCTaBa MPOCTbIM B0/bLUMHCTBOM FOI0COB OT YCTaHOBJ/IEHHOIO
4yncna fenyTaToB ron0COBaHNE HE NPUBOLAUT K pe3ynbTaTy B Pa3yMHbIA CPOK, @ TaKXKe BHECTU UHble
N3MEHEHUS B AeNCTBYIOLLEE MPAaBOBOE PEryMpoBaHne B YaCTU yTOYHEHMA NOpsALKa U YCIOBMIA MCMOJIHEHMSA
06543aHHOCTEN rNaBbl MyHULMNAALHOro 06pa3oBaHns, n3bupaemoro NpeacTaBMTEbHBIM OPraHOM
MyHUUMNansHoro obpa3oBaHMs U3 CBOEro COCTaBa, ec/n Takoe n3bpaHue He yaaeTcs OCYLLEeCTBUTL B
pa3yMHble Cpokn. PefepanbHblil 3aKOHOAATE b BAPABE TakXXe HeNoCpeACTBEHHO YCTAaHOBUTb B KayecTBe
O4HOro 13 06LMX NPUHLMMIOB OpraHM3aLny MECTHOrO CaMmoyrnpaBieHus B Poccuinckon ®enepaumm Hopmy
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ros0CcoBaHMsa ons n3bpaHus rnaBbl MyHULMNaAbHOro 06pa3oBaHnsa NpeacTaBUTENIbHbIM OPraHoM
MyHULMNansHOro 06pa3oBaHNs U3 CBOEro COCTaBa.

MoCKoNbKY NepecMoTp AeNa 3aaBMTesie 40 BHECEHMA B MPAaBOBOE peryanpoBaHme Tex M3MeHeHuN,
KOTOpble 3aKOHOAATEN0 HagEXNT BHECTU, HEBO3MOXEH, KOHCTUTYLMOHHBIN Cya Poccninckon degepaumm
Ha OCHOBaHWW YacTu TpeTben cTaTbn 100 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLIMOHHOM
Cyne Poccuinckon ®epepaummn” cintaeT HeobxoanUMbIM NOCTAHOBUTL, YTO AENI0 3aABUTENEN NoANeXNT
NnepecMoTpy Nocjie BHECEHUS TaKUX M3MEHEHWI.

Ncxons M3 N3n0XEeHHOro 1N pyKOBOACTBYSAChL CTaTbamun 6, 47 1, 68, 71, 72, 74, 75, 78, 79, 80 n 100
®efepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTyuLmMOHHbIN Cya Poccninckon depepaunn

NnoCTaHOBW:

1. Mpu3HaTb NYHKT 6 YacTn 1 cTaTbu 44 PeaepasibHOro 3akoHa "06 0bLWMX NPUHLMNAX OpraHu3aLnm
MeCTHOro camoynpasJsieHns B Poccuinckon ®egepauumn” B ToM HaCTK, B KaKOW Ha ero 0CHOBaHUW B yCTaBax
MYHULMMNAAbHbIX 00pa30BaHnin B CUCTEME AEACTBYIOLLENO NPABOBOr0 PEryanpoBaHnNs MOXET
yCTaHaBAMBaTbCS HOPMa roJI0CoBaHMA AN n3bpaHusa rnasbl MyHMLMNaALHOro obpa3oBaHMA
npeacTaBUTENbHbIM OPraHOM MyHMLMMNanbLHOro obpa3oBaHMa U3 CBOEro coctaBa 60/bLMHCTBOM HE MeHee
[ABYX TPeTew roJIocoB OT YCTAHOBAEHHOr0 Y1CIa AENYTAaTOB, COOTBETCTBYIOWMNM KOHCTUTYLMN POCCMINCKON
depfepalmm B Ka4eCTBe OQHOMO M3 OCHOBAHMI A4J18 NPOABAEHNS CAMOCTOATENbHOCTN HAaCeNeHns B
onpeneneHnn CTPYKTYpbl OpraHoB MeCTHOIr0 CaMOyMNpPaB/IEHNS B COOTBETCTBUM € 0BLLMMM NPUHLMNAMY
opraHu3auuny MecTHoOro camoynpasneHns B Poccuiickon degepaunn, yCTaHOBAEHHbIMU (heaepalibHbIM
3aKOHOM.

2. Mpn3HaTb NyHKT 6 YacTu 1 cTaTbn 44 GepepanbHOro 3akoHa "06 obLMX NpUHLMNAX OpraHu3aummn
MeCTHOro camoynpasJ/eHuns B Poccuinckon ®egepauumn” B ykaszaHHON 4acTu HE COOTBETCTBYOLLNM
KoHCTuTyumm Poccuinckon ®epepaumm, ee ctatham 3 (4acTb 2), 12 n 32 (4actu 1 n 2), B TOM Mepe, B KaKom
OH, He UCKJI0Yasa HaIMyna B yCTaBe MyHMLUMNaabHOro obpa3oBaHms nosoxeHns o6 n3bpaHum rnassl
MYHULMNaNbHOro 06pa3oBaHNs U3 COCTaBa NPeaCcTaBUTENbHOMO OpraHa MyHMUMNanabHOro obpa3oBaHuns
KBaJIM(ULMpPOBaHHbLIM BONLLUMHCTBOM rOJIOCOB, HE CONMPOBOXXAAETCSA B CUCTEME AENCTBYIOLLEro NPaBOBOro
perynmpoBaHuna npasuiamu, no3sosAoWNMIN onpesennTb JNL0, OCyLLeCcTBASALWee NOJHOMOYUSA r1aBbl
MyHMLUMNanbHOro 0bpa3oBaHNA Ha OCHOBAHWW BOJIEU3bABIEHNS AENCTBYIOLLEr0 COCTaBa
npeacTaBUTENbHOIrO OpraHa MyHUUMNaasHoro obpasoBaHmns, NPy HEBO3MOXXHOCTY n3bpaTh rnaBy
MyHMUMNanbHOro obpa3oBaHNs Ha OCHOBE TaKOW HOPMbl FOJI0OCOBAHUS B Pa3yMHbI CPOK, 1 (1an)
NONIOXKEHUAMU, NpefyCcMaTpUBatoLLUMM NPaBoOTBOPYECKUE NOJIHOMOYNS NPeaCcTaBUTENbHbLIX OPraHoB
MYHULMMNANbHbIX 00pa30BaHMiA MO pa3peLleHmnio Takon CUTyaLun.

3. ®enepasibHOMY 3aKOHOLATENO HAANEXUT B KpaTyalLine CPoKKM - ncxons u3 tpebosaHmin KoHCTuTyumnm
Poccuinckon ®egepalmm 1 NpUHMMan BO BHUMaHWe NpaBoBble MO3MLNN, Bblpa>XeHHbIe B HAaCTOALLEM
MocTaHOBNIEHUN, - BHECTU HEOOX0ANMbIE N3MEHEHNSA B [ENCTBYIOLLEE NPABOBOE PErYANPOBaHME.

4. MNpaBonpuMeHunTebHbIe peLleHuns rno geny rpaxaaH AgpuHoreHosa ApceHunst AHTOHOBMYa, Bonbckoro
Bnagucnaea AnbbunHoBnya, KapneHkoBa Eropa Cepreesunya, TpowmnHa Cepres AnekcaHapoBsuya,
Yuctakoson Cobm JIeBaHOBHbI U ApTMaHa AMUTpus Bnagnmmposuya, NPUHATbIE Ha OCHOBaHMK
3aKOHOMOJI0XKEHUA, MPU3HAHHOIO B HacToALEM [TOCTaHOBEHUN HEe COOTBETCTBYIOLWUM KOHCTUTYLUN
Poccunckon ®epnepalmm, nognexat nepecMoTpy B YCTAHOBIEHHOM MNOpsAKe Nnocsie BHeCeHUs
thefepanbHbIM 3aKoHOAATENEM HEODXOAMMbIX U3MEHEHW B AENCTBYIOLLIEE NPAaBOBOE pPeryMpoBaHue.

5. MpeKkpaTnuTb NPON3BOACTBO NO HACTOALLEMY Aesly B HacTuW, KaCaloLwencs NpoBepKn KOHCTUTYLIMOHHOCTK
ab3aua BTOporo Yactu 3 ctaTbn 40 PefepancHOro 3akoHa "06 obLLMX NPMHLKXNAX OpraHn3aLmMm MeCcTHOro
camoynpaBneHus B Poccuinickon ®epepaummn” n nyHkTa 2 ctaTbh 27 3akoHa CaHkT-lMeTepbypra "0O6
opraHu3auny MecTHoro camoynpasneHus B CaHkT-lMeTepbypre".

6. HacToswee MocTaHOBEHNE OKOHYaTENbHO, HE MOANIEXMT 06)XKafoBaHMI0, BCTYNaeT B CUY CO OHSA
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ouLmnanbHOro onybamkosaHus, LencTeyeT HEMOCPEACTBEHHO U He TpebyeT NoATBEepXXAEHNS APYrUMK
opraHamu 1 LOJKHOCTHLIMY JinLiaMu.

7. HacToswee MocTaHOBAEHME NOONEXNT HE3aMeAUTeNbHOMY onybankoBaHuto B "Poccminckon rasere”,
"CobpaHunm 3akoHoaaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON
NHopMaLMn" (WWw.pravo.gov.ru).

KoHCTUTYyuUMOHHbIN Cya
Poccunckon ®epepalmm

Ne 50-11
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