Hanorosein kogekc Poccunckon ®egepaumn. YacTb nepeas

CraTba 138. Mopapok ob>xanoBaHus

1. AKTbl HaNOroBbIX OPraHOB HEHOPMATMBHOMO XapakTepa, AeNCTBMA Nan 6e30enCcTBNE UX AOHKHOCTHbIX
Jimy MoryT 6bITh 06)KanoBaHbl B BbILLECTOSLLMIA HAJIOrOBbLINA OpraH 1 (Maun) B Cya B NOPSAKE,
npenycMoTPEHHOM HacTOALWNM KOAEKCOM 1 COOTBETCTBYIOLWMM NpoLecCyasibHbIM 3aKOHOA4aTEe/IbCTBOM
Poccuinckon degepaunn.

Xanobown npn3HaeTcs obpalleHme nnLa B HAJIOrOBLIN OpraH, MPeaMeTOM KOTOPOro SBASeTCs
06>xkanoBaHMNe BCTYNMBLUMX B CMJy aKTOB Ha/lOroBOro OpraHa HEHOPMATMBHOMO XapakTepa, AeNCTBUIA NN
6e30enCTBMSA ero AOJKHOCTHBIX JUL, €C/I1, MO MHEHWIO 3TOro Nnua, ob)xanyemble akTbl, LEUCTBMSA UK
6e3nencTBme LOMKHOCTHBIX JINL, HaJIOrOBOr0O OpraHa HapyLLatoT ero npasa.

AnennaumnoHHon xanobon NpusHaeTcs obpalleHne nnLa B HaIOroBbI OpraH, NPeaMeTOM KOTOPOro
ABNAeTCA 06)KanoBaHne He BCTYMNUBLLEro B CUJY PeLLEHNS HAJ0roBOro OpraHa o NPUBAEYEHUN K
OTBETCTBEHHOCTM 3a COBEPLUEHNE HAJIOrOBOr0 NMPaBOHAPYLUEHNS UK pelleHns 06 0TKase B NPUBIEYEHUN K
OTBETCTBEHHOCTU 3a COBEPLLEHNE HANOrOBOIr0 NMPaBOHAPYLLEHNS, BBIHECEHHOIO B COOTBETCTBMM CO CTaTbeN
101 HacTosiwero Kogekca, ecnv, No MHEHUIO 3TOro finua, ob)kanyemoe peLleHne HapyLlaeT ero npaea.

2. AKTbl HaJI0roBbIX OPraHoB HEHOPMATMBHOIO XapakKTepa, AeNCTBUS nan 6e3nencTeme nx 4OMKHOCTHbIX
nny (3a NCKOYEHNEM aKTOB HEHOPMATMBHOMO XapaKTepa, NPUHATLIX MO UTOraM pacCMOTPEHMA Kasob,
aneNALNOHHbIX »Xanob, akTOB HEHOPMATMBHOIO XapakTepa eaepanbHOro opraHa UCMONHUTESNbHOW
BJIACTW, YMOJHOMOYEHHOM0 MO KOHTPOJIIO 1 HaA30py B obnacTu Hanoros n cbopos, 4ENCTBUN UK
6e30enCTBUS ero AOJKHOCTHBIX N1L) MOryT BbiTb 06)KanoBaHbl B CyaebHOM nopsiike TObKO Nocse ux
06>Ka/l0BaHNS B BbILLIECTOALLMIA HAIOrOBbI OPraH B MOPsAKe, NpefyCMOTPEHHOM HacToAWNM KogeKkcoMm.

B cnyyae, ecnn peweHune no xanobe (anennsaunmoHHon xanobe) He NPUHATO BbILLECTOSALLMUM HAJIOr OBbIM
OpraHoOM B CPOKMW, YCTAHOBJEHHbIE MYHKTOM 6 cTaTby 140 HacTosiwero Kogekca, akThl HaJIOrOBbIX OPraHoB
HEHOPMATUBHOIO XapakTepa, AeNCTBMA nn 6e3nencTeme ux LOKHOCTHBLIX ANL, MOryT BbiTb 06>KanoBaHbI
B cyaebHoM nopsagke.

AKTbl HaJIOrOBbIX OPraHOB HEHOPMATMBHOIO XapakTepa, NPUHATLIE MO UTOraM PacCMOTPEHMA XKasi0b
(anennaumoHHbIX »as06), MoryT 6biTb 06>Kas0BaHbl B BbILUECTOSALLNIA HANOrOBbIA opraH u (unn) B cyaebHom
nopsake.

AKTbl HEHOPMATUBHOIO XapakTepa (hefaepasibHOro opraHa NCNoaHNTENbHOW BAACTH, YNOJHOMOYEHHOro Mo
KOHTPOJIO 1 HaZ30py B 061acTn Hanoros 1 cbopos, AeNcTBMA Unn 6e30eNCTBNE ero LOMKHOCTHBIX nL
obxxanytoTcs B cyaebHom nopaake.

3. B cnyyae obxxanoBaHms B CyaebHOM Nopsake akTOB Hal0roBbIX OpPraHoB HEHOPMATUBHOMO XapakTepa,
AEeNCTBUN nnn 6e30encTBMA UX AOMKHOCTHBIX UL, (3@ UCKJTIOYEHNEM aKTOB HEHOPMATUBHOMO XapakTepa,
NPUHATBIX MO NTOraM PacCMOTPEHNS XKao6, anenNAaUnOoHHbIX XKanob, akToB HEHOPMATMBHOMO XapaKTepa
henepanbHOro opraHa UCMOJIHUTENLHON BACTMW, YNOJHOMOYEHHOMO NO KOHTPOJIKO U Haa30py B 061acTu
Hanoros v cbopos., AencTenin nan 6e3nencTeus ero AoJHKHOCTHBIX UL) CPOK Aas obpalleHns B cyq
NCYUCNAETCS CO AHA, KOrAa vy CTano M3BECTHO O MPUHSATOM BbILLIECTOALLMM HAJIOrOBbIM OpraHoM
peLleHnn No COOTBETCTBYIOLLEN Xanobe, Nn Co AHA NCTEYEHNS CPOKa NPUHATUA peLleHmns no xanobe
(anennaumoHHONM Xanobe), ycTaHOBIEHHOIr0 NYHKTOM 6 cTaTby 140 HacToswero Kogekca.

4. O6>xanoBaHWe opraHn3aLmaMmn n GrUsnyeckumMmn nuuamm B cyaebHom nopsake akTos (B TOM Yucie
HOPMAaTMBHbIX) HAJIOrOBLIX OPraHOB, AENCTBUA K 6e3nenCcTBMA NX LO/MKHOCTHbBIX UL MPOM3BOANTCS B
nopsiike, NPeayCcMOTPEHHOM COOTBETCTBYIOLLMM NMPOLIECCYalbHBIM 3aKOHOAATENbCTBOM POCCUICKOW
®epnepauymm.

B cnydyae obxanoBaHus B CynebHOM Nopsiike akTOB HAJIOrOBbIX OPraHOB, AENCTBMIA UX BOJHKHOCTHBIX JINL
NCNoJIHEHUE 06>KalyeMbIX aKTOB, COBEpLUEHMNE 06XXanyeMbiX AeNCTBUIN MOTryT BbiTb MPMOCTAHOB/IEHDI
Cy[ZlIOM B NopsifiKe, NpeayCMOTPEHHOM COOTBETCTBYIOLLUM MPOLIECCYasIbHbIM 3aKOHOAaTENbCTBOM
Poccuickon ®epepaumu.
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5. NMoaayva »xan06bl B BbILLECTOALNNA HANOrOBbIA OPraH He NMPUOCTaHaB/IMBAET UCMOJIHEHUE 06)KalyemMoro
aKTa HasoroBoro opraHa uau cosepLieHne o6kanyemoro AenCTBUS ero AOJXKHOCTHBLIM JIMLOM, 33
NCKJIIOYEHMEM CNlyYas, NPeayCMOTPEHHOIO HAaCTOALLNM MYHKTOM.

B cnydyae 06>kanoBaHuNs BCTYNMBLUErO B CUJTY PELLEHNS O NMPUBJIEYEHNN K OTBETCTBEHHOCTY 3a COBEpLUEHME
Ha10roBoro NpaBoOHapyLUEeHNa UK pelleHns o6 0TKase B NPUBJIEYEHNN K OTBETCTBEHHOCTHY 3a COBEpLUeHMne
Ha/lI0roBOro NpaBOHaPYLUEHNSA A0 NPUHATUSA PELLEHUS Mo »Kanobe NCNoJIHeHNE 06>KaslyeMoro peLleHmns
MOXeT BbITb NPMOCTAHOBNAEHO MO 3aAB/IEHMIO ML, NOAABLUEro 3Ty xXanoby, Npu NpefoCcTaBAeHUN UM
H6aHKOBCKOWM rapaHTum, No KoTopon baHK 06a3yeTcs ynnaTuTb OEHEXHYIO CyMMy B pa3Mepe Hasora, cbopa,
CTPaxoBbIX B3HOCOB, MeHew, WTpada, He yraadyeHHbIX Mo 06>KaayemMoMy peLleHuio.

3aaBneHne 0 NPUOCTAHOBAEHUUN UCMONHEHUS 06XKanyeMoro pelleHns nofaeTcs 0AHOBPEMEHHO C xaslobow
Ha BCTYMMBLUEE B CUJY peLleHne 0 NpuBeYeHn K OTBETCTBEHHOCTY 3a COBEpLUEHME HaNloroBoro
npaBoHapyLLUeHNs unu peweHne 06 oTkase B NPUBIEYEHUN K OTBETCTBEHHOCTU 3@ COBEPLLEHME HAaNOr0BOro
npaBoHapyLLleHns. K 3asBaeHNI0 0 NPUOCTaHOBNEHNN UCMOSHEHUS 00)KalyeMOro peLleHns npuaaraeTcs
6aHKOBCKas rapaHTus.

K 6aHKOBCKOM rapaHTWK, YKa3aHHOM B HAaCTOALWEM MYHKTe, MPUMEHSIOTCA TpeboBaHUS, yCTaHOB/IEHHbIE
NyHKTOM 5 cTaTbk 74 HacTosiwero Kogekca, C y4eToM cieayoumx ocobeHHocTen:

CPOK OencTBNA BaHKOBCKOW FrapaHTUM LOSKEH NCTEKaTb HE paHee YeM Yepes LWeCTb MecAaueB Co AHA
noZayn ANLIOM 3aBIEHUS O MPUOCTAHOBIEHUN NCMOJTHEHNSA 06>KaJlyeEMOro peLleHuns;

CYMMa, Ha KOTOPY!0 BblAaHa BaHKOBCKas rapaHTus, o/HkHa obecneynBaTb UCNONHEHME BaHKOM-FrapaHTOM
0653aHHOCTM MO yniaTe AeHeXXHOW CyMMbl B pa3Mepe HaJsiora, cbopa, CTpaxoBbiX B3HOCOB, NeHen, WTpada,
He ynaayeHHbIX M0 06>XKasyemMoMy peLleHuio.

BbILeCTOAWMIA HAaNOrOBbIA OpraH, pacCMaTpMBatoLWUA xXanoby, B Te4eHne NATU GHEN CO OAHS NOayYeHUs
3a8BEHNA 0 MPMOCTAHOBAEHNN NCMONHEHUS 06)KayeMOro peLleHNs NPMHUMAET OOHO U3 CeayoLWwmX
peLueHuiA:

0 NPUOCTAHOBAEHNN NCMONHEHNSA PELLEHNA O MPUBEYEHNIN K OTBETCTBEHHOCTM 3a COBepLUeHMe
Ha0roBOro NpaBoOHapyLUEHNS UK peLleHns 06 0TKase B NPUBEYEHNN K OTBETCTBEHHOCTHY 3a COBEpLUEHMe
HaJIOroBOro NpaBoOHapPYLUEHUS;

06 0TKa3e B NPNOCTAHOBJIEHNN UCMONHEHMNS PELLEHNS O NMPUBJIEYEHNM K OTBETCTBEHHOCTHY 3a COBEpLUEHME
HaN0roBoro NpaBoOHapyLUEeHNS UK pelleHns o6 0TKase B NPUBJIEYEHNN K OTBETCTBEHHOCTY 3a COBEpLUeHMne
HaJIOroBOro NpaBOHAPYLUEHUS.

OcHOBaHMeM ONs NPUHATUS pelleHns 06 0TKase B MPUOCTAHOBIEHNN UCMOJIHEHMSA PELLIEHMNS O
NpvBAEYEHNN K OTBETCTBEHHOCTU 3@ COBEPLUEHME HA/I0rOBOr0 NpaBoHapyLleHNs uan peweHnsa ob oTkase B
NPVBNIEYEHNN K OTBETCTBEHHOCTY 3a COBEPLUEHME HAJIOrOBOro NPaBoHapyLIeHNs ABASETCS
HecooTBeTCTBUEe HAHKOBCKON rapaHTuW, NpefoCTaB/eHHON NNLOM, NofaBLLIKMM xanoby, TpeboBaHnaM,
YCT@HOBJIEHHbLIM HACTOALEN CTaTben n (M) NnyHKTOM 5 cTaTbn 741 HacTosAwero Kogekca.

O NpUHATOM pEeLLEHUN B TEYEHME TPEX AHEWN CO AHS ero NPUHATUS COobLLaeTCa B NMMCbMEHHON hopMe
muy, nogaslleMy xanoby.

PelueHne o0 NpUOCTaHOBNEHNUN UCMONTHEHUS PELLEHUS OENCTBYET A0 AHS NMPUHATUS BbILLECTOALLUM
HaJIOroBbIM OPraHoOM peLueHns no »anobe.

B cnyyae HeynnaTbl AW HEMOMHOW yNAaThl 3aA0JKEHHOCTM, obecneyvyeHHo BaHKOBCKOW rapaHTuen,
JIMLLOM, NodaBLUMM Xanoby, HaNoroBbI OpraH He No3gHee NATYU OHEW CO AHA NPUHATUSA BbILLECTOALLNM
HaJIOroBbIM OpPraHoM peLleHus no »xanobe HanpaenseT baHKy-rapaHTy TpeboBaHue 06 ynnaTe AeHEeXHOoW
CYMMbl N0 6aHKOBCKOM rapaHTWM B YaCTU NoAexallen ynaaTe nocje npuHATUS BbIlLECTOALMM
HaJIOrOBbIM OPraHoOM peLueHus no »xxanobe Heynaa4YeHHoOW CyMMbl Hasora, cbopa, CTPaxoBbiX B3HOCOB,
neHen, wrpadga.

HanoroBeiln opraH ysegomnseT 6aHK, BblAaBLLMIA BaHKOBCKYIO rapaHThIo, 0 ero 0cBoboXAeHUN OT
0643aTeNbCTB NO 3TON rapaHTUMN He NO34HEee NATU OHEN CO AHA UCMOSHEHNSA NLIOM, MOAABLLMM »Kanoby,
06543aHHOCTM NO ynsaTe CyMMbl Haslora, cbopa, CTpaxoBbiX B3HOCOB, NMeHen, WwTpada, KoTopoe bbiao
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obecneyeHo Tako 6aHKOBCKOW rapaHTunen, nnbo He No3aHee NATU AHEN CO AHA NPUHATUS PeLleHns No
»xanobe, B COOTBETCTBUMN C KOTOPLIM Y 1L, NoAaBLUEro Xanoby, oTCyTCTBYeT 0653aHHOCTb MO yrnaaTe
CyMMbl Hanora, cbopa, CTpaxoBbix B3HOCOB, NeHew, WwTpaga, obecneveHHas Takon 6aHKOBCKOWN rapaHTUEN.
(MyHKT B pepakummn ®enepancHoro 3akoHa oT 01.05.2016 Ne 130-93)

6. MoBTOpHOE 0bpaLleHne ¢ xanobon (anennaumoHHoOn xanobon) NPon3BOAUTCA B CPOKM, YCTAHOBJIEHHbIE
HaCTOSLLEN rNaBon A5 NoJayvn COOTBETCTBYHOLLEN XKanobbl.

7. Jlnuo, nogasLuee xanoby (anennsunoHHyto xanoby), 40 NPUHATNS pelleHns No »xasobe
(anennaumoHHoM »xanobe) MOXXET 0TO3BaTb €€ MOJIHOCTbIO MU B YaCTW MyTEM HanpaBJIEHUSA MMCbMEHHOM 0
3a5BJIEHNS B HAJIOrOBLIN OpraH, paccMaTPUBAIOLLMIA COOTBETCTBYIOLLLYIO »Xanoby.

OT3bIB Xanobbl (anennsgumnoHHON xanobbl) AMWAET L0, NoAaBLLIEe COOTBETCTBYOLWYIO Kanoby, NpaBa Ha
NoBTOPHOE obpalleHne € xanobon (anennsaumMoHHON anoboi) No TeEM XXe 0CHOBAHUSIM 1 B TOM e
nopsake.

(CtaTba B pepakumn denepasibHOro 3akoHa ot 02.07.2013 Ne 153-93)
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