Hanorosein kogekc Poccunckon ®egepaumn. YacTb nepeas

CtaTtba 105.3. OO Me nonoXXKeHUusa 0 Hanoroodys10)keHuu B
caesikax MeXxay B3aMM03aBUCUMbIMM JIMLLAMM

1. B cniyvae, ecnm B caesikax Mexay B3aMM0o3aBUCUMbIMK JIMLL@MMN CO34A0TCS UK yCTaHaBAMBAOTCA
KOMMepYeCcKune nam PUHaHCOBbLIE YCI0BMSA, OTAINYHBLIE OT TEX, KOTOpble nMenn bbl MecTo B CAesKax,
NnpuM3HaBaeMbIX B COOTBETCTBUM C HAaCTOSALWMM pa3aesioM COMOCTaBMMbIMU, MEXAY NNLAMU, He
ABNAOLWMUMINCA B3aMMO3aBUCUMbIMK, TO JitoOble foxoabl (Npubbinb, BbIpyYKa), KOTOpbie MOran 6ol 6bITb
NoJlyYyeHbl OAHUM U3 3TUX NNL, HO BCNEACTBUE YKA3aHHOI0 OTJINYNS He BblIM UM NOSTYYEHbI, YYUTbLIBAKOTCS
ANa uenen Hanorooba0)XeHns y 3Toro amua.

YyeT ans uenen Hanorooba0XeHNsa oxonoB (Mpmbbian, BbIPYYKM) B COOTBETCTBMM C HACTOALLNM MYHKTOM
NPOM3BOAUNTCS B CJlyvae, eC/IM 3TO He MPMBOANT K YMEHbLUEHWNIO CYMMbI Haflora, NogJjexallero ynaaTte B
B0 oKeTHY0 cucTemy Poccminckon depepauun, Uam yBeIMYeHMo CyMMbl YBbITKa, onpeaenseMoro B
COOTBETCTBUM C rNaBoi 25 HacTosAwero Kogekca. MonoxxeHns HacToswlero absaua He NPUMEHSAIOTCS B
Cnyvyaax, eCam HasoronaaTeNblWmnK NPUMeHAeT CUMMETPUYHYIO KOPPEKTMPOBKY B COOTBETCTBMUM C
HaCTOALMM Pa3fesioM, B C/yYasx, NPeayCMOTPEHHbIX COrJlalleHNneM 0 LeHoobpa3oBaHUn NS Lenen
Has10roo610)KeHNs, 3aKJIIOYEHHBLIM B COOTBETCTBMM C MYHKTOM 2 1an ab3alem nepBbiM NyHKTa 3 CTaTby
1052° HacTosLero Kogekca, nav rno pesysibTaTaM B3aMMOCOrlacMTeNbHON NpoLeaypbl B COOTBETCTBUN C
MeXXAYHapo4HbIM A0roBopoM Poccuinckon ®epepaumm no BONPoCaM HanoroobnoxxeHuns.

Ona uenen HacToswero Kogekca LeHbl, NpuMeHseMble B CAe/IKaX, CTOPOHaMM KOTOPbLIX SBAAIOTCA iMua, He
npu3HaBaeMble B3aIMO3aBUCUMbIMU, @ Takxe goxoAabl (Npnbbisib, BbIpyyKa), MoayyYaeMble AnLamu,
ABNAOLNMNCS CTOPOHAMMN TaKMNX CAEMOK, MPU3HAIOTCSA PbIHOYHBLIMU.

2. OnpepeneHne B Lenax Hasloroob6a0)KeHns oxonos (Npubelan, BeIPYYKM) B3aMM0O3aBUCUMBbIX JNLL,
ABNSAOLLNXCA CTOPOHAMU CAENKWN, KOTOPblE MOTN Bbl BbITh NOAYYEHbI STUMK JIMLL@MKU, HO He Bblan
NoJly4YeHbl BCEACTBME OT/IMYNSA KOMMEPYECKUX U (MSI1) (PUHAHCOBLIX YC/IOBUIA YKa3aHHON COENKN OT
KOMMepPYeCKux n (nnm) GUHaHCOBLIX YCI0BUI TaKOW XXe CAeSIKN, CTOPOHaMK KOTOPON SBASIOTCA Anua, He
npv3HaBaeMble B3aIM0O3aBUCUMbIMU, MPOM3BOANTCS begepanbHbiM OPraHoOM UCMOJIHUTEIbHON BIACTH,
YNOJIHOMOYEHHbIM M0 KOHTPOJIO 1 Haf30py B 061acTy Hanoros n c6opoB, C MPUMEHEHNEM METO/,0B,
YyCTaHOBJ/IEHHbIX rNaBon 143 HacTosAwero Kogekca.

3. Mpwn onpeneneHnn Hanoroeow 6a3sbl C y4eTOM LieHbl ToBapa (paboTbl, ycayrun), NPUMEHEHHON CTOPOHAMN
CLenKkn ons uenen HanoroobnoxeHns (ganee B HaCTOSILLEM pa3fene - LeHa, NPMMEHEHHas B CAENKE),
yKa3aHHa#s LieHa Npu3HaeTcsa pbIHOYHOW, ecan hefepasbHbiM OPraHOM UCMOMHUTENbHOW BAacTH,
YNOJIHOMOYEHHbIM M0 KOHTPOJIO 1 HaA30py B 061acTy Hanoros 1 c6OpoB, He AoKa3aHo obpaTHoe nnbo
eC/n HanoronnaTenbLlMK He MPOU3BEN CaMOCTOATESIbHO KOPPEKTUPOBKY CYyMM Hanora (ybeiTka) B
COOTBETCTBUM C MYHKTOM 6 HAacTOSALLEen CTaTbMu.

HanoronnaTenblnK BNpaBe CaMOCTOATENbHO MPUMEHUTb AAS Lenei HanoroobnoXxeHns LeHy,
OTINYAIOLLYIOCA OT LeHbl, MPUMEHEHHONW B yKa3aHHOW CAesiKe, B C/lyvae, eCnun LeHa, PakTn4eckm
NPYMeEHEHHas B YKa3aHHOW CAe/IKe, He COOTBETCTBYET PbIHOYHON LIEHE.

4. ®epepanbHbiM OPraHoOM UCMOJIHUTENbHON BIACTW, YNOAHOMOYEHHbIM MO KOHTPOJIO U Hag3opy B obacTu
Hanoros 1 c6opoB, NpW OCYLLECTBSIEHNN HAJIOrOBOI0 KOHTPOS B NOPSAKE, NPeayCMOTPEHHOM rnason 14°
HacToswero Kogekca, NnpoBepseTcs NOJHOTa MCYNCIEHMS 1 ynaaThbl CAedyoWmnx Hanoros:

1) Hanora Ha NpubbIIb OpraHn3aLmMin, 3a UCKIOYEHMEM YaCcTW Hanora Ha Npubblab OpraHn3aumnn,
NCYNCNIAEMON B OTHOLLEHUW NPUBLINN KOHTPONPYEMbIX MHOCTPAHHBLIX KOMMaHWA;

2) Hafora Ha goXxoabl PM3NYECKNX NULL, YNIa4MBaEMOro B COOTBETCTBUM CO CTaTben 227 HAaCTOALWErO
Konekca;

3) Hanora Ha fo6bl4y Noe3HbIX NCKOMAEMbIX (B C/lyvae, €Can 0fHa U3 CTOPOH CAEJSIKN SBAsSeTCS
HanoroniaTeNbWMKOM YKa3aHHOro Haaora u NpeaMeToM CAENKN ABNAETCA 40ObITOe nonesHoe
NCKonaemMoe, Np1M3HaBaeMoe A5 HasoronaaTenblmnka 06 bekToOM Haoroob10XKeHNA Hanorom Ha fobblvy
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MoJie3HbIX NCKOMAEMbIX, MpK A0bbI4e KOTOPbLIX HAaNoroob10XXeHne NPON3BOANTCS MO HASIOrOBOW CTaBKE,
YCTaHOBJIEHHOW B NPOLEHTax);

4) Hanora Ha nobaBseHHYI0 CTOMMOCTL (B Cyyae, ecaiv O4HOWN 13 CTOPOH CAENKMW ABASETCS OpraHu3aums
(MHAMBUAYaNbHBLIA NPeanpUHMMaTENb), He ABASIOWANACA (He SBAALWMINCA) HanoronaaTeNbLMKOM Halora
Ha fobaBneHHy0 CTOMMOCTb U 0CBOBOXAEHHAA (0CBOOOXKAEHHLIN) OT NCMOAHEHNA 06A3aHHOCTEN
HasioronsaTeblinKa No Hanory Ha fobaBnaeHHY CTOMMOCTb);

5) Hanora Ha DOMONHUTENbHbBIN A0X04 OT A06bIYM Yr1eBoAOPOAHOrO Chipbs. ([lonosHeHWe NOANYHKTOM -
®enepanbHbIn 3akoH 0T 19.07.2018 Ne 199-93)

5. B cnyyae BbISIBNEHUS 3aHUXEHUS CYMM YKa3aHHbIX B MyHKTe 4 HacTOsLWEN CTaTbh HAJI0roB Man
3aBbllWeHnsa cyMMbl YBbITKa, onpeaensemoro B COOTBETCTBUM C r1aBon 25 HacTosAwero Kogekca,
henepanbHbIM OPraHOM UCMOJIHUTENLHON BIACTM, YMOJHOMOYEHHBIM MO KOHTPOJIO U Haa30py B 06nacTu
Hasioros 1 cbopoB, MPON3BOAATCA KOPPEKTUPOBKM COOTBETCTBYIOLLNX HaNoOroBbix 6as.

6. B cnyvyae npMMeHEeHMs HanoronaaTesbLUINKOM B CAENKE MeXAy B3auM03aBUCMMbIMU ANLLI@MK LIEH
ToBapoB (paboT, ycnyr), He COOTBETCTBYIOLLUUX PbIHOYHbLIM LIEHAM, €C/IM YKa3aHHOe HECOOTBETCTBUE
MOBJ/IEK/I0 3aHWXXEHME CYMM OLHOI0 WK HECKONbKUX HAM0roB (aBaHCOBbIX NAaTEXeN), yKa3aHHbIX B
NyHKTEe 4 HaCTosALWEN CTaTbW, WK 3aBbllUeHNE CyMMbl YObITKa, ONpeaensieMoro B COOTBETCTBMM C r1aBoON
25 HacTosdwero Kogekca, HanoronjaTesbLLUK BpaBe CaMOCTOATE/IbHO MPOU3BECTUN KOPPEKTUPOBKY
Hanioroeol 6a3bl 1 CyMM COOTBETCTBYIOLLMX HAJIOroB (YObITKOB) MO NCTEYEHUW KaleHAapHOro roaa,
BKJ1OYAIOLLLErO HAJIOrOBLIN Neprog (HaoroBsle Mepuoabl) Mo Hajoram, CyMmbl KOTOPbIX NognexaT
KoppekTupoBke. CBefeHUs, N03BOASIOWMNE NAEHTUDULMPOBATL CAENKY, B OTHOLIEHUN KOTOPOM
HasloronJaTeNbLINK CaMOCTOATENBHO NPOW3BE KOPPEKTMPOBKY Haorosow 6asbl 1 CyMMbl Hasora,
YKa3blBalOTCA B MOSICHEHUSAX, MPUJIaraeMblX K YKa3aHHOW B HAaCTOALLEM NMYHKTE YTOYHEHHON Ha0roBoOw
AeKnapauuu,

Mpy 3TOM yKa3aHHble B HACTOSALLEM NMYHKTE KOPPEKTUPOBKM MOrYyT MPON3BOAUTbLCS:

opraHu3aunsMm oHOBPEMEHHO C NPeACTaB/IEHWEM HAJIOrOBOM AeKNapaLun no Hanory Ha npubbiib
OpraHu3auui 3a COOTBETCTBYIOLLNIA HaNOroBbI Nepuon nnbo, ecnv opraHM3auns He SBNseTCs
HaJIoronJaTe NbLINKOM Haslora Ha Npubbiib opraHn3aumi, - B CPOKW, YCTaHOB/IEHHbIE 414 NpeAcTaBAeHNS
HaJIOroBOW JeKaapauumn no Hanory Ha Npubblib opraHn3aunii;

PU3NYECKMMM NNLAMN OLHOBPEMEHHO C NpeAcTaB/IEeHNEM HaNOroBON AeKlapauny Mo Halory Ha AoXoAbl
pumsnyecknx nuy,.

KoppeKTMpoBKYK Mo Hanory Ha fobaBfieHHY0 CTOMMOCTb W Haaory Ha Aobbl4y NoAe3HbIX NCKOMaeMbIX B
CNy4asx, NpeayCMOTPEHHbIX MYHKTOM 4 HaCTOALLEN CTaTbU, OTPaXKarTCH B YTOYHEHHbIX HA/0rOBbIX
AeKnapaunsax no Ka)kgomy HaJioroBomy nepruoay, B KOTOPOM MPOU30LLSI0 OTKJIOHEHWE LIEH,
npeacTaBAseMbIX OAHOBPEMEHHO C HAJI0rOBOW AeKnapalmen no Hanory Ha npubbiab opraHu3auni (Hanory
Ha JOX04bl (PU3MYECKNX nuL).

B cnyyae npuMeHeHUs HanoronaaTeNbLMKOM Mo 4OrOBOPY, YKa3aHHOMY B MyHKTe 11 cTaTbu 261
HacTosuero Koaekca, LeH (MpOUEHTHbIX CTaBOK), HE COOTBETCTBYIOLLMNX PbIHOYHBIM LieHaM (MPOLEHTHbLIM
CTaBKaM), eC/I yKa3aHHOE HECOOTBETCTBME MOBJIEK/IO 3aHUXKEHME CYMMbI HaJlora Ha nNpubbiib
OpraHu3auni nan 3aBbilleHne cyMMbl ybbiTKa, onpenenseMoro B COOTBETCTBMM C I1aBon 25 HacTosALwwero
Kopekca, HanoronnaTenbLiuk BrpaBe CaMOCTOATENbHO NPOM3BECTU KOPPEKTUPOBKY Hanoroson 6asbl 1
CYMMbI Hanora (ybblTka) No ncTtevyeHnn KaneHgapHoro roga, B KOTOPOM AOXOA4bl MO TakoW caenke
Npu3HaHbl B COCTaBe 10X0/10B B COOTBETCTBUN C ab3aLaMm NATbIM - LWIeCTHaAUATbIM NyHKTa 6 cTaTbu 271
HacToswero Kogekca. ([lononHeHne ab3auem - PegepanbHblil 3akoH 0T 19.07.2018 Ne 199-93)

CyMMa HeZ0MMKW, BbISIBJIEHHOW HaOroMaaTesbLINKOM CaMOCTOATENbHO MO pe3yJibTaTaM NPoM3BeeHHON B
COOTBETCTBUM C HACTOALLMM MYHKTOM KOPPEKTUPOBKU, AOJKHA ObITh NMOralleHa B CPOK He No3aHee AaThl
ynnaTbl Hasora Ha Npubbib opraHn3aumin (Haaora Ha AoxoAbl PU3NYECKMX NNL) 3@ COOTBETCTBYOLLNI
HaJI0roBbIN MEPUOA,.

7. lns uenemn NcYNCNeHNs HanoroB (aBaHCOBLIX MJIAaTEXEN) MO UTOraM Hasl0roBbiX MEPUOAOB (OTHETHbIX
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nepruoaoB), 3aKaHYNBAKOLLMXCS B TeYeHNE KaneH4apHOro roga, HaaoronaaTe bk BIpaBe UCNoib30BaTh
LeHbl B cAefIkaX, CTOPOHaMM KOTOPbIX SABASOTCA B3auM0O3aBMCUMble NnLa, PaKTUYECKU NMPUMEHEHHbIE B
TaKux coenkax.

8. B c/iyyae, ecnu LieHbl NPUMEHSIOTCA B CAeIKaX B COOTBETCTBUM C NpeanncaHnaMmn aHTUMOHOMOIbHOMO
opraHa, 3Tu UeHbl Ans Lesein Hanoroobs1oXKeHNs NPU3HATCS PbIHOYHBLIMUK LLEHAMW C Y4ETOM
ocobeHHOCTel, NpeayCMOTPEHHbIX cTaTheln 1054 HacToswero Kogekca ana coenok, B KOTOPbIX
NPUMEHSATCA peryampyemMble LeHsbl.

9. B cnyyae, ecnn caenka bbina 3akadeHa no pesynbtataM bBupxxeBbiX TOPros, NPOBEAEHHbIX B
COOTBETCTBMUM C 3aKOHOAATENbCTBOM Poccunckon ®egepaunm nnm 3aKkoHo4aTeIbCTBOM MHOCTPAHHOIO
rocyfapcTBa, Takas LieHa Npu3HaeTCs PbIHOYHOM 4118 Lefnen HanoroobaoxeHus.

10. B cnyyae, ecqiv B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccunckon ®enepaunm npu COBEpLUEHNN
CLENKM NpoBeAeHNE OLEHKN aBNseTCs 06sa3aTeNIbHbIM, CTOMMOCTbL 06beKTa OLLEHKU, onpeaesieHHas
OLIEHLLINKOM B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuickon ®enepaunm 06 OLLEHOYHON AESTENbHOCTH,
ABNSETCA OCHOBAHMEM A5 ONpenesieHNs pbIHOYHOWM LeHbl A4 Liefiel HaioroobnoxXeHus.

11. B cnyyae, ec/iv LeHa, NpUMeHeHHasa B cAeske, onpefesieHa B COOTBETCTBMM C COrJlalleHneM o
LeHoobpa3oBaHNW, 3aKJIOYEHHBIM B COOTBETCTBIUM C rnaBon 146 HacToswero Kogekca, ykasaHHas LeHa
NpuM3HaeTCsa PbIHOYHOM AN Luenen HaaoroobnoxeHus.

11 LeHa, npuMeHeHHas B CAEeNKe N0 YCTYNKe HanoronaaTtesbukoM-6aHkoM npas (TpeboBaHwnin) B
cnyyae, eciv Takas yCTyrnka npas (TpeboBaHMin) oCyLLeCTBAAETCS B paMKax peannsaumm MeponpusaTuim,
npenycMOTPEHHbIX NMAaHOM y4acTusa baHka Poccun B OCyLLECTBAEHUM Mep MO NpeaynpexaeHunio
6aHKkpoTCcTBa HaHKa, UK B C/lyvae, eCn yCTynkKa npa. (TpeboBaHWIA) OCYLLECTBASETCSA B COOTBETCTBUM C
NopsiiKoM, onpefeneHHbIM YacTbio 1 cTaTbl 5 PenepansHoOro 3akoHa ot 29 uond 2018 roga Ne 263-03 "0
BHECEHWN N3MEHEHWI B OTHAENbHbIE 3aKOHOAaTebHble aKTbl Poccuinckon ®degepaumn”, npusHaeTcs
PbIHOYHOW OAs Lenen Hanoroobnoxerus. (LlonosaHeHne NyHKTOM - ®efepanbHbli 3aKoH 0T 06.06.2019 Ne
125-03)

12. B cnyyae, ecnv rnaBaMy HacTy BTOPON HacTosLwero Kofekca, perympyowmnmmn Bonpochl UCHUCIEHNS 1
ynaaThbl OTAE/bHbIX Ha/0r0B, ONpeAesNieHbl MHble NpaBuia onpeaesieHns LeHbl ToBapa (paboTbl, ycayru)
ANa uenemn Hanoroobao)xeHns, To NPUMEHSOTCS NpaBuia YaCTy BTOPOM HacToswero Koagekca.

13. MpasBuna, NpefyCMOTPEHHbIE HACTOALLMM pa3fesioM, pacnpoCTPaHATCA Ha CAESIKUN, OCYLLEeCTBIeHMe
KOTOPbIX BIEYET HEOOXOAMMOCTb Y4eTa X0Ts H6bl 04HOM CTOPOHOW TaKMX CAESIOK A0XO0L0B, PAaCX0L4O0B U
(nnm) cToMmocTy AO6LITHIX MOME3HbIX UCKOMAEMbIX, YTO NMPUBOAMNT K YBEJIMYEHWIO U (MSIN) YMEHbBLLEHWIO
Hanoroson 6a3bl MO HanoraM, NPeayCMOTPEHHbLIM MYHKTOM 4 HaCTOSLWLEN CTaTbW.
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