Mo peny o npoBepKe KOHCTUTYLLMOHHOCTU OTAeJIbHbIX
nosioxxeHuu cpepepanbHbiX 3aKOHOB "O0 0OLWMX NpUHLMNAX
OpraHu3sauuu 3aKoHopaTesibHbIX (MpeacTaBUTEsIbHbIX) U
MCNOJIHUTENIbHbIX OPraHOB rocyAapCTBEHHOU BN1aCcTU CYObEeKTOB
Poccunckon dPepepaummn” n "O06 OCHOBHbIX rapaHTUAX
n3bupaTtenbHbIX NpaB U NpaBa Ha y4yacTue B pecdepeHayme
rpaxxpaH Poccunckon depepauun” B CBA3U C 3aNpPOCOM rpynnbl
penytaTtoB NlocypapcTBeHHOU O yMbl

MocTtaHoBneHne * Ne 32- - 0T 24.12.2012 - KoHCTUTYUMoHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHeMm

Poccuiickon ®epepaumm

NMOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJA POCCUNCKOW ®EAEPALIN

no feny 0 NPOBEPKEe KOHCTUTYLMOHHOCTU OTAENbHbIX MNOM0XEHUN

henepanbHbix 3akoHOB "06 06X NpUHLMNAX opraHu3aumm

3aKOHOaTesbHbIX (NMpeacTaBUTENbHbIX) U UCMOAHUTENbHbIX OPraHoB

rocyapCTBEHHOM BnacTu cybbekToB Poccuinckon ®epepaummn'

1 "O6 OCHOBHbIX FrapaHTUsAX n3brnpaTenbHbIX NpaB 1 NpaBa

Ha y4acTume B pedepeHayme rpaxxaaH Poccuiickon degepaunn”

B CBSA3M C 3aNpOCOM rpynnbl AenyTaToB [ocyaapcTBeHHON LyMbl

ropog CaHkT-NMeTepbypr 24 gekabpsa 2012 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase lMpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxunesa, H0.M.JaHunosa, A XKunnHa,
C.M.Ka3aHueBsa, M.N.KneangpoBa, C.0.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.lN.MaBpuHa,
H.B.MenbHukosa, KO.[.PyakuHa, 0.C.Xoxpskoson, B.I.Apocnasuesa,

C y4yacTuem npepctasutens obpatuslienca B KOHCTUTYLUMOHHBIA Cyp Poccuinckon ®efepaumm rpynnbl
aenytaTtoB ocygapcTBeHHon [lyMbl - genyTtaTta locynapcTeeHHon Oymbl B.I.ConoBbeBa, NOJIHOMOYHOI O
npeactasutens FocynapcraeHHon Oymel B KoHCTUTyumoHHoM Cyae Poccuiickon ®epepaumm 0.0.BaTknHa,
npeactasutens Coseta Penepauunn - npencenartens kommteta Coseta Gefepaunu no KOHCTUTYLNOHHOMY
3aKOHO4ATeNbCTBY, MPaBOBLIM U CyAebHbIM BOMpocaM, pa3BuTUO rpaxKgaHckoro obuwectsa A.A.Knnwaca,
MOJIHOMOYHOro nNpeacTasutens MpesngeHta Poccuinckon Gepepauun B KoHcTuTyumnoHHom Cyne
Poccuinckon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYSACb CTaTben 125 (NyHKT "a" YacTu 2) KoHcTnTyumnm Poccninckon Gegepauun, nognyHKTom "a"
NyHKTa 1 YacTu NepBOW, YacTAMM TPETbEN M YETBEPTOM CTaTbM 3, 4aCTblO NEPBOM CTaTbh 21, cTaTbsMuK 36,
74, 84, 85 1 86 ®PeaepanbHOro KOHCTUTYLMOHHOrO 3aKoHa "O KOHCTUTYyLUMOoHHOM Cyfe Poccuinckon
depepauymnn”,

paccMoTpes B OTKPbLITOM 3aceaHnmn Leso 0 NpoBepKe KOHCTUTYLMOHHOCTY OTAEJIbHbIX MOM0XKEHUN
efepanbHbix 3aKoHOB "06 06LLMX NPUHLMNAX OpraHn3auumn 3aKoHoAaTebHbIX (MpeacTaBUTeNbHbIX) 1
NCMNOJIHNTESIbHbIX OPraHOB roCyAapCTBEHHON BnacTu cybbekToB Poccuinckon ®epepaumn” n "O6 0CHOBHbIX
rapaHTuax nsbupaTesbHbIX NPaB U NpaBa Ha y4YacTue B pedepeHayme rpaxkaH Poccuiickon depepaummn”.
lMoBOAOM K paCCMOTPEHUIO Aena SABUCSA 3aNpocC Fpynnbl AenytaToB FocygapcTBeHHon OyMbl. OCHOBaHNEM
K PaCCMOTPEHUIO fena ABnnack 06HapyXMBLUAACS HEONPEeLENEeHHOCTL B BOMPOCE O TOM, COOTBETCTBYIOT /X
KoHcTuTyumm Poccninckon depepaunm ocnaprBaeMblie B 3anpoce 3aKOHOMOI0KEHMNS.

3acnywaBs coobuieHne cyabn-goknagynka H.C.boHaaps, 06bscHeHNA NpeacTaBUTENER CTOPOH,
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BbICTYMJIEHNS NMpUrialleHHbIX B 3acefaHne npeacrasmuTenen: oT MMHUCTEpPCTBa CTULMK POCCMICKON
®epepaumm - M.A.MenbHMKOBOM, OT 'eHepasibHOro npokypopa Poccunckon ®epepaumm - T.A.Bacunoeson,
oT UeHTpanbHoM n3bupatensHon kommccum Poccminckon ®egepaumm - M.B.I puimHon, nccnenosas
npefcTaBiNeHHble JOKYMEHTbI U MHble MaTepuranbl, KOHCTUTYLUMOHHBIN Cyp Poccuiickon depepaunm
YyCTaHOBMUI:

1. ®epepanbHbIM 3akoHOM 0T 2 Mast 2012 roga N 40-®3 B chefiepalibHble 3aKOHbI OT 6 0KTS6ps 1999 roga N
184-03 "06 0bwmx NprHLUMMNax opraHM3aLumn 3aKoHoAaTENbHbIX (MPeaCTaBUTENbHbIX) U UCNMOMHUTESbHbIX
OpraHoB rocyapCTBEHHOM BnacTu cybbekToB Poccuinckon ®egepauunmn” n ot 12 noHs 2002 roga N 67-03
"O6 OCHOBHbIX rapaHTMAX N3bupaTebHLIX NPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxKaaH Poccmnckon
®epnepaummn” 6bI1M BHECEHBI U3MEHEHUSA, YCTaHaBAMBaOLWME HOBbIN MOPAAO0K 3aMeLLeHNS fO/KHOCTH
BbICLLIEro A0/PKHOCTHOMO Nnua cybbekTa Poccminckon depgepaunm (PyKOBOAMTENS BbICLLIETO
MCNONHUTENBHOMO OpraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccunckon denepauum) - nytem ero
n3bpaHuns HaceneHmeM Ha NpsMbIX Bbibopax. [pynna aenyTaToB F0CyAapCTBEHHOW [lyMbl MPOCKT MPU3HaTb
He COOTBETCTBYIOLWMUMM KOHCTUTYLMKN Poccninckon degepaumm pss nojoXKeHnn Ha3BaHHbIX heaepanbHbIX
3aKOHOB, KOTOPbIMU ONpeaensaoTca NOPALOK U YC0BMS BblABUXKEHUS U perncTpaunm KaHanaaToB Ha
COOTBETCTBYIOLLYIO AO/DKHOCTb, @ UMEHHO:

ab3aubl BOCbMOW, AEBATbLIA, AECATbIA, OAMHHAALATbIA U WeCTHaauaTbin NyHKTa 3 cTaTbh 18
depnepanbHOro 3akoHa "06 obLLMX NPUHLMNAX OpraHn3aL M 3aKoOHO4ATENbHbIX (NPeaCcTaBUTENbHbIX) U
NCNOJIHNTESIbHLIX OPraHOB roCyAapCTBEHHON BnacTu cybbekToB Poccminckon ®epepaummn”, a TakxKe MyHKThI
17-20 cTtaTbu 37 v noanyHKT "A-1" nyHkTa 24 cTaTbn 38 PefepansHOro 3akoHa "O6 0CHOBHbIX FrapaHTUsAX
n3burpaTenbHbIX NPaB 1 NMpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuiickon degepaunn”, KoTopble B
CBOEM HOpPMaTUBHOM eANHCTBE NpeayCcMaTpuBaloT B KavecTBe 0643aTesIbHOro yCnoBus perncTpaumnm
KaHOuAaTa Ha JO/MKHOCTb BbICLLIEro JOHKHOCTHOrO inua cybbekTa Poccuinckon depepauun
(pykoBOAMTENS BbICLLEro NCMOJHUTENLHOIrO OpraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccuiickom
depepaummn) HeobxoaMMOCTb MNONYYEHNS NOAAEPXKKM CO CTOPOHbI 0T 5 10 10 NpoLeHToB AenyTaToB
npeacTaBUTENbHbIX OPraHOB MyHULMNAAbHbIX 06pa30BaHUN 1 (MaK) N36paHHbIX Ha MyHULMNANbHbIX
BbibOopax rnaB MyHuumnaabHbix 0bpa3oBaHnin cybbekTa Poccminckon ®egepaum, B YUCIE KOTOPbIX
JA0/MKHbI 6b6ITb 0T 5 10 10 NpPOLLEHTOB AenyTaToOB NPeACTaBUTENbHbIX OPraHOB MYHULIUMNAJIbHbLIX PAioHOB 1
FOPOACKNX OKPYroB 1 (1nam) n3bpaHHbIX Ha MyHMLMOA@NbHbLIX BbIBOpax nx raa., MPUTOM YTO KaHAUAaAT
[0JKeH ObITb NoaAepXaH YKa3aHHbIMK IMLAMWN HE MEHEE YeM B TPEX YETBEPTSAX MYHMLMNAJIbHbIX PAiOHOB
1 FOPOACKMX OKPYroB cybbekTa Poccunckon denepauuu;

ab3al 4yeTBepTbI NyHKTa 3 cTaTbh 18 denepasibHOr0 3akoHa "06 0bWwux NpUHLMNAx opraHM3aumumn
3aKOHOaTesbHbIX (NPeACcTaBUTENbHbIX) N UCMONHUTENbHBIX OPraHOB roCyAapCTBEHHON BNacTu CybbeKTOB
Poccuinckon ®epepaummn”, npegycMaTpmBatowmii npaso MNpesmpgeHTta Poccminckon ®egepaumm B
onpeLeneHHOM UM nopsaake NPpoBOAMTL MO CBOEN UHULMATUBE KOHCYIbTauMK C NOUTUYECKUMU NapTUSMU,
BbIABMIAOWUMN KaHAMAATOB Ha AO/IKHOCTb BbICLIEro AO/KHOCTHOro anua cybbekTa Poccminckon
depnepaumm (pyKoBOANTENS BbICLUEr0 MCMOJIHUTENBHOIrO OpraHa rocy1apCTBEHHON BNacTh CybbekTa
Poccuinckon degepaummn), a Takxe C KaHgmaaTaMu, BbIABUHYTHIMU Ha YKa3aHHYO OO/KHOCTL B NOpALKe
CaMOBbIABVXXEHNS.

3asaBUTENN NONIAraloT, YTO OCMAapUBAEMOE UMK 3aKOHOAATENLHOE PEryIMPOBaHMe B YacTu, 06s3biBatoLel
noJiydaTb NOALEPIKKY BblABUXKEHNS KaHAMAATA Ha AO/MKHOCTb BbICLIEro AOJHKHOCTHOro anua cybbekTa
Poccuiickon ®epepaLmmn (pyKoOBOAMTENS BbICLLEr0 UCNOJIHUTESIbHOr0 OpraHa rocy4apCTBEHHON BNacTh
cybbekTa Poccuiickon ®epepalimm) €O CTOPOHbI YCTAHOBAEHHOMO Y1Ca BLIOOPHbLIX UL, MECTHOMO0
camoynpasieHns, npotnsopednT KoHCcTUTyumm Poccuinckon ®egepauunm, ee ctatbam 3 (4acTb 2), 10, 12, 13
(4acTb 4), 19 (vacTb 2), 29 (YacTb 3), 32 (4acTn 2 n 3), 55 (4acTb 3), 130 1 132, NOCKOSIbKY BBOAMUT
HeobOCHOBaHHbIE U YPE3MEPHO XXECTKME OrpaHnYeHns n3bnpaTtenbHbiX NpaB rpaXkaaH, He No3BOSET B
YCJIOBUSAX 3HAYUTENbHOro npeobnafaHnsa Ha MECTHOM YPOBHE NpenCcTaBUTeNeN OAHON U3 MONUTUYECKNX
NapTUA NONYYNTb CTATYC 3apPerucTPMpPOBaHHOrO KaHaMaaTa AnLaMm, BblABUHYTLIM OT APYTrUX MOANTUYECKNX
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napTui Wan B NOPSAKE CaMOBbIABVKEHWS, @ TakXe BO3JlaraeT Ha MeCTHOe CaMoynpaBfieHne He
CBOWCTBEHHbIE €My MOJIHOMOYUS.

YTo KacaeTcs npepocTaBaeHHoro NMpe3nageHTy Poccunckon ®epepaumm npaBa NpoBEAEHUSA KOHCYAbTaLNi
C MONUTUYECKUMUN NMAPTUAMM, BblABMTAOWNMN KaHANAATOB Ha AO/MKHOCTb BbICLLErO AO/PKHOCTHOMO AnLa
cybbekTa Poccuinckon ®epepaumm (pyKoBOAUTENS BbICLLENO UCMOMHUTESIbHOrO OpraHa rocyaapCTBEHHON
BnacTn cybbekTa Poccuinckon ®enepaunm), a Takxe C KaHAMAaTaMu, BbIABUHYTLIMU Ha YKa3aHHYO
LO/MKHOCTb B MOpPsAKe CaMOBbIABUXEHUS, TO, MO MHEHWNIO 3asBUTENEN, OHO BbIXOAWUT 3a npeaessbl
nosiHomouun Mpe3sunaeHTta Poccuinckon ®egepaumnm, yCTaHOBAEHHbIX CTaTbel 85 (YacTb 1) KoHCTUTYyuun
Poccuinckon ®degepaunmn, 1 NO3BOSET MY BMELUNBATLCA BO BHYTPUNAPTUIHBLIE AeNa; KpOME TOoro,
HeonpeneneHHOCTb COAEPXaHUA CaMOro UHCTUTYTa KOHCYIbTalui CO34aeT BO3MOXHOCTb 415 ero
NPOM3BO/ILHOIO MPUMEHEHNS Ha MpakKTUKe.

Takum obpa3om, ncxons us tpebosarHni ctaten 3, 36 u 74 defepanbHOr0 KOHCTUTYLLMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cypne Poccuiickon ®depepaummn”, npegMeTom paccMmoTpeHmns KoHcTuTyumnoHHoro Cyaa
Poccuinckon ®epepalim no HaCTOALLEMY OeNy SBASIOTCA NONOXKEHNS, cofepalimecs B ab3alax BOCbMOM,
LEBATOM, AECATOM, OAUHHAALATOM M WeCTHaALaTOM NyHKTa 3 cTaTbk 18 depepanbHoro 3akoHa "06
0bLWMX NpUHLMMNAaxX OpraHM3aLumn 3aKoHOAATENbHbIX (MPeaCTaBUTENbHbIX) U UCMONHUTESIbHLIX OPraHOB
rocyfapcTBeHHON BnacTu cybbekToB Poccunckon ®epepauun”, nyHkTax 17-20 ctateun 37 U NOANYHKTE
"n-1" nyHkTa 24 cTtaTbk 38 PenepasibHOro 3akoHa "06 0CHOBHbIX rapaHTUAaX N3bupaTesnbHbIX NPaB U NpaBa
Ha yYacTue B pedepeHayMme rpaxaaH Poccuickon Gegepaunn”, KOTOPbIMU perncTpaumsa KaHgmaaTa Ha
J0J)KHOCTb BbICLLIEr0 AO/KHOCTHOMO Jinua cybbekTa Poccuinckon ®epepauum (pyKoBoaUTENS BbICLLErO
NCMNOJIHATESIbHOr0 OpraHa rocyaapCcTBEHHON BnacTu cybbekTa Poccuinckon ®enepauim), BblABUHYTOr0
NOJIMTUYECKON NapTNeNn NN B NOPSAKE CaMOBbIABMXEHUNSA, CTAaBUTCA B 3aBUCUMOCTb OT NOJIy4YEeHUS
NOLLEPXKN YCTAHOB/IEHHOI0 3aKOHOM YMC1a BbIOOPHbLIX UL, MECTHOMO CaMOynpaBaeHNs B JaHHOM
cybbekTe Poccuinckon ®epepaumm, a Takxe ab3au 4eTBepThI NyHKTa 3 cTaTbk 18 GefepanbHOr0 3aKoHa
"06 obWwKX NpMHLMNAxX OpraHM3aLnm 3aKoHOA4ATENbHbIX (MPeACTaBUTENbHbIX) K MCMOJIHUTENbHBIX OPraHoB
rocynapCTBEHHOW BNacTn cybbekToB Poccuinckon ®epepaummn”, KOTopbI NpeaocTaBaseT Mpe3naeHTy
Poccuinckon ®egepalmm npaBo NPOBOAMTL B ONpefesIeHHOM MM MopsiAKe Mo CBOEN MHUUnaTuee
KOHCYNbTauMmn C NOJNTUYECKUMM MAapPTUSMU, BblABUMAIOWNMN KaHONAATOB Ha YKa3aHHY0 AOJIKHOCTb, U
KaHAngaTtaMu, BbIABUHYTHIMU Ha 3TY LOJDKHOCTb B MOPALKE CAMOBbIABVXEHNS.

2. KoHcTuTyumsa Poccuinckon ®epepaumm, cnenya Lensam yTBepXXaeHus npas 1 cBobo 4enoBeka,
rpa)xgaHCKoro Mupa v Cornacus, COXpaHeHUs NCTOPUYECKM CJIOXKMBLUEr0CA rocyAapCTBEHHOro e4MHCTBA,
BO3POXXAEHMNSA CYBEPEHHON roCy1apCTBEHHOCTM Poccum n yTBepKAeHUs He3bIb1eMocTn ee
LEMOKpaTUYeCKor 0CHOBLI (Npeambyna), npoBo3rnawaeT Poccuiickyio Peaepauntio 4EMOKPATUYECKUM
thefepaTMBHLIM NPaBOBLIM FOCYAAPCTBOM C pecnybsmkaHCKoW hopMon npasneHns (ctatbs 1, 4acTb 1).
3akpennas B pa3BuUTUE 3TUX NOJIOXKEHNIN OCHOBLI KOHCTUTYLIMOHHOIO CTPOosi Poccminckon depepaunu,
KoHcTuTyumsa Poccunckon ®epepaumm yCTaHaBAMBAET, YTO HOCMTENEM CyBEPEHUTETA N €4NHCTBEHHbIM
NCTOYHMKOM BacTy B Poccum sBnseTca ee MHOroHaLUMOHa bHbIA HAapod, KOTOPbIA OCYLLEeCTBASET CBOIO
BJ1AaCTb KakK HEMOCPeACTBEHHO - Yepe3 pedepeHaym 1 cBoboaHble BbIBOPLI, Tak 1 Yepes opraHbl
roCyfapCTBEHHOW BAACTU 1 OpraHbl MECTHOro camoynpasneHns (CTaTea 3, 4acTu 1-3), u, MCX04a U3 Toro,
4YTO cyBepeHnTeT Poccminckon ®egepaunm pacrnpocTpaHAeTCa Ha BCIO €e TEPPUTOPMIO, Ha3biBaeT B YUCSIE
NPWHLMXNOB POCCMINCKOro hedepannsMa rocyaapCcTBEHHYIO LLeNOCTHOCTb, €AMHCTBO CUCTEMBI
roCyfapCTBEHHOW BNACTW, pa3rpaHMyeHme npeaMeToB BeAeHNS U NOJIHOMOYNA MeXay OpraHamMu
rocynapCTBEHHOW BnacTu Poccunckon ®epepaumm u opraHaMm rocyapCTBEHHON BNacTu ee CybbekToB
(ctatbs 4, yacTb 1; cTaTha 5, 4acTb 3); Nnpu 3ToM B Poccninckon degepaumm Npu3HaeTCa N rapaHTUPyeTCs
MeCTHOe CaMoyrpaB/ieHNE, KOTOPOE B Npeeax CBOMX NMOJHOMOYMIA CAaMOCTOATESIbHO 1 OpraHbl KOTOPOro
He BXOAAT B CUCTEMY OpPraHoOB FOCyAapCTBEHHOM BNacTh (CTaTbs 12).

B uensx obecneyeHns NPUHLMUNNANBLHOIO eANHCTBA BCEN CUCTEMbI NYBAMYHON BlacTy B Poccuinckonm
depepaumm KoHcTuTyumns Poccminckon ®degepaunm 0THOCUT K MpeaMeTaM COBMECTHOr0 BEAEHUS
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Poccuiickon ®epepaummn n ee cybbeKTOB, MO KOTOPLIM N3Aa0TCsA pefepasibHble 3aKOHbl U MPUHUMAEMbIE B
COOTBETCTBUUN C HUMW 3aKOHbI U MHblE HOPMATWBHbIE NPaBOBbIe aKThl Cy6bekToB Poccuinckon ®epepaunu,
yCTaHoB/IeHME 06LLNX NPUHLMNOB OpraHn3auny CUCTEMbl OPraHoOB roCy4apCTBEHHON BIACTW U MECTHOMO
camoynpasfieHus (cTatba 72, NyHKT "H" YacTu 1; cTaTbs 76, 4aCTb 2), MPUTOM YTO rOCYAapPCTBEHHYIO
BNacCTb B cybbekTax Poccuinckon ®efiepaLim ocyLLecTBAAIOT obpasyemble MU OpraHbl FOCyLapCTBEHHON
BJIACTW W 4TO CMCTEMA OpPraHoB rocyapCTBEHHON BNacTu cybbekToB Poccuiickon ®enepauum
yCTaHaBAMBAETCA MU CaMOCTOATEIbHO B COOTBETCTBUM C OCHOBAMMW KOHCTUTYLIMOHHOIO CTPosi Poccuninckom
®epnepaumm 1 o0bWMMKN NPUHLXNAMK OPraHn3aLnmy NpeacTaBUTENbHbIX U UCMOJHUTENbHbIX OPraHoB
roCyfapCTBEHHOW BNACcTW, yCTaHOBAEHHbIMU (hefiepalibHbIM 3aKOHOM (cTaTbsa 11, 4acTb 2; cTaThd 77, 4acTb
1).

MpuBeaeHHble NonoXXeHns KoHCTUTyumm Poccuinckon ®egepauum rapaHTUpYOT OCYLLECTBEHNE
ny6AMYHOWM BNACTW B Pa3nnYHbIX hopMax - UCX0LAA U3 NPU3HaHNSA 0COBEeHHOCTEN ee opraHn3auum
OCYLLEeCTBJIEHNS Ha KaXKAOM U3 TeppuUTOpMabHbIX YPOBHEW, B TOM YUC/E C YH4ETOM Creuntnyecknx
XapaKTePUCTMK KOHCTUTYLMOHHO-MPAaBOBOro cTaTyca cy6bekToB Poccuinckon ®epepaunu, a Takxe
MyHMLMMOanbHbIX 06pa3oBaHuMin. BMmecTe ¢ Tem KoHCTUTYuUmMs Poccuinckon ®enepauun He onpegenseTt
HenocpeACcTBEHHO NOPAAOK (hOPMMPOBaHUSA OPraHoB roCyAapCTBEHHON BacTu CybbekToB POCCMINCKON
depepaumm: Kak ykasan KoHCTMTYUMOHHbIN Cyg Poccminckon ®epepaunmn B MocTaHOBAEHUN OT 21 aekabps
2005 roga N 13-, npoBo3rnaluas ceobogHble BbIbOpbl Hapaay C pedepeHayMOoM BbICLLMM BbipaXkeHNeM
BNACTW MHOrOHaLMOHaNLHOro Hapoaa Poccuinckon depepauun 1 3akpennsas nbupaTenbHbie Npasa
rpa)kgaH v NpaBo Ha y4yacTue B pedepeHayMe (CTaTbs 3, 4acTb 3; cTaTbs 32, 4acTtu 1 n 2), KoHCTUTyuma
Poccuiickon ®efepaLmm B TO XXe BpeMSA He pacCMaTpuBaeT BbiGOpLl, MPOBOANMbIE Ha OCHOBE BCeobLyero
paBHOrO 1 NPAMOro nsbupaTtenbHOro npasa NpyM TanHOM roJIoCOBaHUW, B Ka4eCTBe eAUHCTBEHHO
AOMNYCTMMOro MexaHn3Ma (PoOPMUPOBAHNA BCEX OPraHOB NyBIMYHON BNACTM Ha KaXKAOM 13 YPOBHEN ee
opraHusauuu.

TeM CaMbIM B CUCTEME KOHCTUTYLMOHHOMO PeryanpoBaHnsa opraHnsaumm nybamyHom Bnactm Poccuninckon
depepaumm NnpeanonaraeTcs, YTO KOHKPEeTHbIe Cnocobbl POPMUPOBAHNS OPraHOB roCyLapCTBEHHON
BnacTn cybbekToB Poccminckon deaepaunn, B TOM YUCe 3aMeLLeHNS LOKHOCTM BbICLLIEro 4O/KHOCTHOIO
nmua cybbekTa Poccuinckon ®epepaunn (pyKoBOAUTENS BbICLUErO UCMONHUTENBHOMO OpraHa
rocyfapcTBeHHON BnacTu cybbekTa Poccuinckon ®epepavmm), He 0653aTenbHO LOMKHBI COBMAAaTh C TEMMU,
KOTOPble MPUMEHSATCS B OTHOLLIEHUN COOTBETCTBYOLLMX (CXOAHbIX C HAMKM) (hefepalibHbiX OpraHoB
rocyZapCTBEHHOM BNACTW, U NpK HEOBXOAMMOCTU MOTYT Ha KaXkKI0M KOHKPETHOM 3Tane pa3BuTus
POCCMICKOM rocy4apCTBEHHOCTY MNOABEPraTbCA KOPPEKTMPOBKE.

Takomn Xe no3uuny npuaepXxmBaeTcs, no cywectsy, Esponenckun Cya no npasam 4es0BeKa, B NpakTuke
KoToporo TpebosaHue cTtaTby 3 MpoTokona N 1 K KOHBEHLMM 0 3alLMTe npaB YesoBeka Y OCHOBHbIX CBO6OS
0 MPOBELEHUN C Pa3yMHON NEPUOLNYHOCTLI0 CBOBOAHBLIX BLIOOPOB OPraHOB 3aKOHO4ATENbHON BNACTU
nyTeM TanHOro rosIoCoBaHUA B TaknxX yC0BUAX, KoTopble obecneynsanm bbl CcBO6OLHOE BONEM3bABAEHMNE
Hapofha, UHTepnpeTUpyeTCa Kak He pacrnpoCcTpaHsAoLeecs Ha NHble OpraHbl MOMUMO TeX, KoTopble
nognagatoT Nof NoHATUe "opraH 3aKkoHodaTeNbHOM BRacTK" (mocTaHoBneHWe oT 2 MapTa 1987 roga no
aeny "MaTtbe-MosH (Mathieu-Mohin) n KnepdenT (Clerfayt) npotus benbrumn", peweHune ot 25 sHeapsa 2000
rofa o NpuemMaemocTu xanobsl "Buktop Yepenkos npotns Poccum").

2.1. Bonpockl, CBA3aHHbIE C MOPSAKOM 3aMeLleHNs LOKHOCTY BbICLLEro AOSXKHOCTHOrO nnua cybbekTa
Poccuiickon ®epepaLmmn (pyKoOBOAMTENS BbICLLEr0 UCNOJIHUTESIbHOr0 OpraHa rocy4apCTBEHHON BNacTh
cybbekTa Poccuiickon ®efepalimmn) Ha pa3MyHbIX 3Tanax rocyiapCTBEHHO-NPABOBOro pa3BuTua Poccuum,
yxe OblIM NpeaMeToM paccMoTpeHnst KoHcTuTyumoHHoro Cyga Poccninckon ®eaepauumn.

Tak, B [MocTaHoBneHUN oT 18 AHBaps 1996 roga N 2-I1 KoHCTUTYUMOoHHbIN Cya Poccunckon ®epepaunm - B
pamMkax peanusauuy NpuHLMNa pa3gefieHns rocy1apCTBEHHON BNACTW Ha 3aKOHOL4ATEIbHYIO 1
NCMONHNTENbHYIO Ha YPOBHe CybbekTa Poccuinckon ®efnepaunm - NpusHan He COOTBETCTBYIOLLNM
KoHcTuTyumm Poccuniickon ®epepaumm nonoxeHue Yctasa (OCHOBHOMO 3akoHa) ANTaliCKoro Kpas,
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npeaycMmaTpuBaBLlee n3bpaHue rnaBbl aAMUHUCTPALMN ANTANCKOrO Kpast Kak BbICLLEro AOXKHOCTHOrO
nnua faHHoro cybbekTa Poccunckon depepaunn (pyKoBOAUTENS BbICLLENO UCMONHUTENLHOMO OpraHa
rocypapCTBEHHOW BRacTun cybbekTa Poccninckon degepaunn) 3aKkoHoAaTebHbIM OpraHoM
roCyLapCTBEHHON BNACTW - ANTallCKMM KpaeBbIM 3aKoHoAaTeNbHbIM CobpaHmem.

OueHvBas BBeAeHHOe (heflepasibHbIM 3aKOHOA4ATENEM C YYETOM U3MEHEHNS COLMANbHO-UCTOPUYECKOro 1
NpPaBOBOro KOHTEKCTa HOBOE PeryimpoBaHne nopsaka HageneHns noJHOMOYMAMY BbICLLIEro AOJHKHOCTHOrO
nuua cybbekTa Poccuinckon ®epepaunm (pyKoBoaAUTENS BbICLLErO UCMONHUTENLHOMO OpraHa
rocyfapCTBEHHOM BnacTu cybbekTa Poccuinckon ®enepaunn), KOHCTUTYLMOHHBIM Cya Poccuinckonm
®epepaumm B MoctaHoBneHnn oT 21 aekabps 2005 roga N 13-1 npu3Han, 4To MOLEND,
npegycMaTpuBaloLWas y4acTme B JaHHow npoueaype n Poccminckon ®epepaumm, n cybbekta Poccuinckon
depnepaumnm - B iMLe, COOTBETCTBEHHO, lNpe3ungeHTa Poccminckon ®epepaumm, npeanaratoLLlero
KaHOUAATYPY Ha 3TY OO/KHOCTb, Y 3aKOHOAATENIbHOr0 (MpeAcTaBUTENbHOI0) OpraHa rocy4apCTBEHHOM
BnacTu cybbekTa Poccuiickon ®enepaunm, NPUHMMAOLLETO OKOHYaTENbHOE PELLEHNE, - B
NPVHLMNNANLHOM MAaHe He PacXoamTcsa ¢ KoHCTUTyumnen Poccuinckon ®efepaumm, B TOM YACSe C TEMU ee
MOJIOXKEHUSAMM, KOTOPbIMUK NPeaonpeaensnTCca NPUHLUMNLI POPMUPOBAHNS BbICLLUMX NCAOJHUTENbHbIX
OpraHoB roCyaapCTBEHHOW BNacTu cybbekToB Poccuinckon ®epepaumm N Ha KOTOPbIX OCHOBaHbI
Bblpa)KeHHble UM paHee, B TOM yucsie B [locTaHoBeHWM OT 18 aHBapsa 1996 rona N 2-I1, npaBoBble
no3nuunw.

AHanun3npysa KOHCTUTYLMOHHBIN CTaTYC BbICLUEro AO/MKHOCTHOMO AnLa cybbekTa Poccuinckon depepaumu
(pykoBOOMTENS BLICLUEr0 MCMOJIHUTENIBHOINO OpraHa rocyapCTBEHHOM BNacTu cybbekTa Poccminckon
depepaumm), ero MecTo 1 poJib B CUCTEME pa3aeneHns Bnacten, KOHCTUTyunoHHbln Cya Poccninckon
defepaunm - UCXOAS U3 TOrO, YTO NoNoXeHUs KOHCTUTYuun Poccminckon defepauun npossasioT CBoe
perynaTuBHOE BO34ENCTBME KaK HEeMoOCpPeaCTBEHHO, TaK U NOCPEACTBOM KOHKPETU3NPYIOWNX UX 3aKOHOB B
onpenesieHHoN CUCTeMe NPaBOBOro PEryMpoBaHus, - NpuLlen K Cneayowmm BelBOAAM:

BbICLLEE [O/MKHOCTHOE Lo cybbekTa Poccuinickon ®epepaummn (PyKoBOAUTENb BbICLIENO
NCNONHNTENLHOMO OpraHa rocyaapCTBEHHOM BNacTu cybbekTa Poccuinckon ®epepaummn), BXOAA B CUCTEMY
OpraHoOB roCyfapcTBEHHOW BRacTu cybbekTa Poccnnckon Gegepaunn n byaydm, no CywecTsy, riaBon ero
NCNONHUTENLHOW BNAcTK, SBASETCA OA4HOBPEMEHHO 3BEHOM B €4MHON CUCTEME UCMONHUTENLHOW BNacTL B
Poccuiickon ®epepalmun. B 3ToM KayecTBe OHO OTBETCTBEHHO 3a obecneyeHune cobnogeHnsa Ha TeppuTopum
cybbekTa Poccuinckon ®egepalm He TONbKO KOHCTUTYLMK (YCTaBa), 3aKOHOB U MHbIX HOPMATUBHbIX
MpaBOBbIX aKTOB JaHHOro cybbekTa Poccuinckon ®enepaumm, Ho n KoHcTutyumm Poccuniickon ®epepaumm,
hefepanbHbIX 3aKOHOB U MHbIX HOPMATMBHbIX MPaBOBbIX aKTOB Poccuiickon depepaunu;

Mo CBOEMY CTaTyCy BbiCLUee AO/KHOCTHOE NnLo cybbekTa Poccuinckon ®enepauun (pykKoBoanTENb
BbICLLIEro UCMONHUTENIbLHOIO OpraHa rocyLapCTBeHHOW BnacTu cybbekTa Poccuinckon depepauimm) - B cuny
NPVHUMNAa €4MHCTBA CUCTEMbI FOCYAAaPCTBEHHON BAACTY - HAXOAUTCS B OTHOLWEHMAX cybopanHaLmm
HernocpeAcTBeHHo ¢ lMNpe3ungeHTom Poccuinckon depepalimmn, KOTOPLIN Kak rnaBa rocyfapcTea, n3brnpaemsin
Ha BCeobLLMX NpsMbIx Beibopax, obecneynBaeT cornacoBaHHoe PyHKLNOHNUPOBAHNE BCEX OPraHOB
rocyfapCTBEHHOM BNaCTM Ha OCHOBE B3aMMOCBSA3aHHbIX N0JIoXKeHUn cTaTen 19 (Yactn 1 n 2), 77 (4acTb 1),
78 (4acTb 4) 1 80 (4acTn 1 n 2) KoHcTuTtyuumn Poccuinckon ®egepalmn. B TakoM KayecTse 3TO
LOJ/DKHOCTHOE JINLL0 YHaCTBYET HE TOIbKO B OTHOLLEHMAX Ha YPOBHE COOTBETCTBYHOLLEr0 CybbeKTa
Poccuiickon ®epepalimmn, peanumsys noJHOMOYMS B Npefenax npeiMeToB COBMECTHOro BeeHNs
Poccuinckon ®epepaumm n cybbekToB Poccuiickon denepaunn 1 B paMkax UCKIHOYUTEIbHOr0 BEAEHNS
cybbekToB Poccuiickon ®enepaLn, HO U B OTHOLLIEHNAX, UMetoLLmx obliedenepanbHoe 3HaYeHne, - B TON
Mepe 1 NOCTOJIbKY, B KAaKOM 1 MOCKOJIbKY Takoe y4acTue npeaycMoTPeHO U AonyCcKaeTcs denepanibHbIMu
3aKOHaMW, UHBIMW HOPMATUBHLIMU NPABOBLIMI aKTaMK (hefepasibHbIX OPraHOB roCyAapCTBEHHON BNACTW;
BbISIB/IEHHAs KOHCTUTYLMOHHO-NPaBOBas NPUPOAa MHCTUTYTa BbICLUEro AO/MKHOCTHOMO nLa cybbekTa
Poccuiickon ®epepaLmmn (pyKoBOAMTENS BbICLLEr0 MCNOJIHUTESIbHOr0 OpraHa rocy4apcTBEHHON BNacTh
cybbekTa Poccuiickon ®epepalimm) - € y4eTOM TOro, YTO, Kak BbliTeKaeT M3 KOHCTUTYL KN Poccnnckon
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depnepalnmn, opraHbl rocyapCTBEHHON BNacTu B cybbekTax Poccuinckon Genepaumnmn hopMmpyoTcs B
OCHOBHOM Ha TeX Xe NpuHumMnax, 4To 1 denepansHble, - 06yCNOBANBAET BO3MOXKHOCTb HaAeIeHUS
rpaxkaaHunHa Poccuinckon ®egepaumm NoJHOMOYMAMM BbICLIEro AOJKHOCTHOro nua cybbekTa Poccminckon
depepaumm (pPyKoBOAUTENS BbICLLIENO UCMONHUTENIbHOrO OpraHa rocyapCTBEHHON BnacTu cybbekTa
Poccuiickon ®epepalimmn) He 0653aTeNbHO TONLKO NOCPEACTBOM MpsMbIX BoIBOPOB HaceneHneM cybbekTa
Poccninckon ®degepaunu;

npaBo MNPUHUMaTL y4acTue B NPSMbIX BbIBOpax BbICLIEro AOKHOCTHOro nua cybbekTa Poccminckon
depnepaumm (PyKOBOLUTENSA BbICLLENO UCMOMHUTENILHOIO OpraHa rocyfapCcTBEHHON BnacTn cybbekTa
Poccuinckon ®epepaumm) n bbiTb M36paHHBIM Ha 3TY AOJKHOCTb He ABNISETCA HEOOXOANMbIM 3/1EMEHTOM HI
KOHCTUTYLMOHHOIO NpaBa rpakaaH nsbumpatb 1 6bITb N3bpaHHLIMU B OpraHbl FOCY4apCTBEHHON BAACTM, HU
WHbBIX KOHCTUTYLNOHHBIX NpPaB, B CBA3U C YEM €ro UCKJIIYEHNE N3 YCIa NPaBOMOYUIA FpaXx4aHUHa No
y4acTu1IO B NpoLenype HadeeHns NoJHOMOYMAMMN BbICLLEro AO/KHOCTHOrO Anua cybbekTa Poccmiickon
denepaumm (pyKoBOANTENS BbICLIEr0 MCMOJIHUTENBHOIO OpraHa rocy1apCTBEHHON BNacTh CybbekTa
Poccuinckon ®epepalimm) He MOXXET PaCCMaTPMBATLCA Kak OrpaHUYeHNE KOHCTUTYLMOHHOIO NpaBa U TeM
CaMbIM - KaK HapylleHne ctaTen 32 n 55 KoHcTutyumn Poccuninckon Gegepauun.

Takum obpa3om, KoHcTuTyumoHHbi Cya Poccuiickon ®epepaumm NoATBEPANI BbITEKAIOLWYIO U3
KoHcTuTyumm Poccniickon depgepaumn BOSMOXKHOCTb 3aKOHOAATEbHOMO YCTaHOBAEHNSA Pa3INYHbIX
cnocoboB 3aMeLLeHNa AOJHKHOCTU BbICLLEr0 A0JHKHOCTHOrO Jinua cybbekTa Poccuiickon depepaunm
(pykoBOAMTENS BbICLLEr0 NCMOJHUTENLHOIrO OpraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccuiickom
depepaumm), B TOM 4MCae B 3aBUCUMOCTU OT COLIMANBHO-NCTOPUYECKOr0 KOHTEKCTA, W, COOTBETCTBEHHO,
BO3MO>XHOCTb pPa3/iIMYyHbIX (DOPM y4acTus B 3TON Npoueaype Kak cybbekToB ny6an4yHom BnacTu, B
YyacTHocTwn Mpe3ngeHTa Poccuinckon Gepepaum n 3aKOHO4ATENbHOIO (NPeacTaBMTENbHOI0) OpraHa
rocygapCTBEHHOW BnacTu cybbekTa Poccuinckon ®enepauun, Tak 1 rpaxkaaH Poccuinckon denepauun.
2.2. Onpegnenss NopsafaoK 3aMeLleHns LOKHOCTMW BbICLLIEro AO/KHOCTHOrO nua cybbekTa Poccuinckon
denepaumm (pyKoBOANTENS BbICLIEr0 MCMOJIHUTENBHOIO OpraHa rocy1apCTBEHHON BNacTh CybbekTa
Poccuinckon ®epepalmm) n TeM CaMbiM KOHKPETHbIE HOPMATUBHO-NPaBOBbIE OCHOBAHMA 1 (hOPMbI
peanunsaunm rpaxxgaHamu Poccuiickon depepaunm nx npaea y4acTBOBaTb B YNPaBJEHUN fenamMm
rocygapcTsa, deflepabHblii 3aKOHOAATENb - B CUY UMEOLLENCS Y Hero cBobobl yCMOTPEHNS,
BbiTEKatoLWwen n3 ctaten 4 (4acTb 2), 71 (NyHKT "a"), 72 (NyHKT "H" YacTn 1) n 76 (4actn 1 n 2)
KoHcTuTyumm Poccniickon ®efepaumm, - He CBA3aH HE0BX0AMMOCTbLI0 OrPaHNYMBATHCA BOCNPOM3BEAEHNEM
HOPMATMBHbIX NpaBwu, ENCTBYIOWMX B paMKax NpoLeayp, KOTopble NPpUMEHSIOTCA Npy GOPMUPOBAHUN Ha
OCHOBe BCeobLlero paBHoOro 1 nNpsiMoro n3bupaTenbHOro Npaea Npy TaliHOM rOA0COBAHNM
3aKOHOaTesbHbIX (NPeACcTaBUTENbHbIX) U MHbIX OPraHoB Nyb6anYHOM BNacTu.

BeeneHHbIN PepepasibHbiM 3aKoHOM 0T 2 Mas 2012 roga N 40-03 "O BHeCceHUW N3MEHEHWI B
depepanbHbI 3aKoH "06 06WMX NpUHLUMMNAX OpraHM3aLumn 3aKoHO4AaTENbHbIX (MPeaCTaBUTENbHbIX) 1
NCNOJIHNTESIbHbLIX OPraHOB roCyAapCTBEHHOW BnacTu cybbekToB Poccuinckon ®epepaummn” n PegepasibHblin
3aKOH "O6 0CHOBHbIX rapaHTMaX M3bnpaTenbHbIX NPaB 1 NpPaBa Ha yvyacTue B pedepeHayMe rpakaaH
Poccuinckon ®epepalmmn” nopsaok 3aMeLLeHnsa OOJXKHOCTY BbICLLEro AOJIKHOCTHOro nua cybbekTa
Poccuiickon ®epepalimm (pyKoOBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuinckon ®epepaummn) nyTem ero n3bpaHus HaceneHMeMm Ha npsiMbix Bbibopax npun3saH
3aMeHNTb cobo NpeXXHWI NOPSLAOK, NPV KOTOPOM HafeneHune NoJIHOMOYMAMMN BbICLLEro AO/KHOCTHOrO
nuua cybbekTa Poccuinckon Gepepaumm (PyKOBOAMTENS BbICLLIEr0 UCMOHUTEILHOTO OpraHa
rocyapCTBEHHON BnacTu cybbekTa Poccuinckon ®enepaLinm) oCyLLeCTBAANOCL MO NpeacTaBAeHUIo
Mpe3ngeHTa Poccuinckon Gegepauum 3aKkoHOAaTENbHbLIM (MPeaCTaBUTEbHbIM) OPraHOM roCy1apCTBEHHOM
BNnacTu cybbekTa Poccunckon ®epepaummn. YCTaHOBEHME TaKoro - BbIBOPHOro - Mopsiika He NCKYaeT
BO3MO>XHOCTW €ro KOHKpeTu3aLuum, B TOM Y1cie nyTem BBeLEHMA B NPAaBOBOE peryanpoBaHue
LOMONHUTESIbHBLIX MPABOBLIX MHCTUTYTOB B paMKax TpeboBaHuMin KOHCTMTYuUnn Poccuinckon depepaunm n ¢
Y4€TOM OCHOBAHHbIX Ha 3TUX TpeboBaHUAX NPaBOBbLIX NO3ULNIA KOHCTMTYUMOHHOro Cyaa Poccuinckon
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denepauymn.

2.3. KoHCTUTYyums Poccunckon ®epepauinum, npenoctaBnss genepaibHOMy 3aKOHOAATENIO onpegeneHHble
AVNCKPELIMOHHbIE MOSIHOMOYMA B Chepe NpaBOBOro peryampoBaHns GOpMMpoBaHns opraHoB nyb6anyHom
BJ1ACTW, CBA3bIBAET UX peasin3auunio TpeboBaHUSMM COrTaCOBAHHOCTM C OCHOBAMU KOHCTUTYLIMOHHOIO
CTpos Poccnn 1 HegoNyCTUMOCTU NCKaXXEHNS EMOKPaTUYECKON NPaBOBOW NPMpPOLbl POCCUNCKON
roCyAapCTBEHHOCTH,

B 4acTHOCTW, NpW YCTAHOBNIEHUMN NMOpPsSAKa BbIABKEHUS N perncTpauum KaHgMaaTos Ha LOJIKHOCTM,
3amMellaemble nyTeM BbIOOPOB, (hefepasbHbl 3aKOHOAaTe b, KAaK HEOAHOKPATHO YKa3blBa
KOHCTUTYLMOHHBIN Cya Poccminckon ®enepauny, Bnpase npegycMoTpeTb chelmnanbHble npeasapuTesbHble
ycnoBus, HecobnogeHne KOTOpbIX MO3BONASET NCKMOYUTL N3 N3bupaTesibHOro npouecca Anu, He UMetoLmnxX
LOCTAaTOYHON MOALEPXKKMN U3bnpaTenen; K TakuM yCaoBUAM OTHOCUTCS HeobxoammocTe cbopa He MeHee
onpeLeneHHoro Koan4yecTsa NOANMCEN B NOAAEPKKY KaHAMAATa Ha BbIBOPHYIO OOKHOCTb, KOTOPOE He
MOXKET pacCMaTPMBaTbLCA Kak OrpaHmymBatollee n3bmpaTtenbHble NpaBa rpaxkaH 1 HapyluatlLlee
paBeHCTBO 06LLEeCTBEHHbIX 06beaMHEHN Nepen 3aKOHOM (NoCcTaHoBAeHUs OT 17 Hosbpsa 1998 ropa N 26-
n ot 11 unoHa 2002 roga N 10-M, onpenenennsa ot 25 mapta 1999 roga N 32-0, ot 6 niona 2010 roga N
1087-0-0, o1 24 ceBpans 2011 roga N 202-0-O n gp.).

CoOTBETCTBEHHO, 3aKOHOAATE/IbHO YCTaHOBEHHbIE TpeboBaHNA He OOJIKHbI MCMOJIb30BaTbCSA HU B LIeNAX
CO3[aHNs He0OBOCHOBaHHbLIX NMPEVMMYLLECTB KaHANAATaM, NPeACcTaBASIOW MM ONPeLeNeHHYI0 NOANTUYECKYIO
CUAY, HX 4N1S NPOM3BOILHOIO NCKOYEHNS U3 n3bmpaTeNbHOro nNpoLecca KaHANAaToB, HaX0AALNXCA B
Onno3nunm, - MHoe HapyLlano Bbl MPUHLNMLI AEMOKPATUM, MOJUTUYECKOrO MHOr006pa3mns 1
MHOronapTUNHOCTK (cTaTbsa 1; cTaTba 13, yactu 1 n 3, KoHCcTuTyummn Poccminckon ®epepanimm), 3 KOTopbix
cnenyeT HefonyCTUMOCTb MOHOMOAM3aLMK BAACTU N HEOBX0AMMOCTb CyLLeCTBOBAHMWSA ONMO3NLIAN, @ TakXe
NPUHUMN paBHoNpaemna (cTaTbs 19, YacTn 1 1 2, KoHCTUTYyuumn Poccuinckon denepaunn).

[laHHbIN BbIBOA MOSIHOCTLIO MPUMEHUM K MOPSAAKY N36paHns Ha OOJKHOCTb BbICLLEr0 AO/IKHOCTHOMO Anua
cybbekTa Poccuinickon ®epepaLumm (PyKOBOAMTENSA BbICLLEr0 UCMOJIHUTENBHOrO OpraHa rocyjapCTBEHHOW
BNnacTun cybbekTa Poccuinckon ®epepaumm), NpuTOM YTO yCTaHaBAMBaeEMble heaepasibHbIM 3aKOHOAATENEM
topMbl (cnocobbl) NoATBEPKAEHMA NOALEPKKN KAaHANLATOB Ha 3TY AO/MKHOCTb AOJIKHbI YYNTbIBATh
0COB6EHHOCTU KOHCTUTYLMOHHO-MPABOBOIro CTaTyCa BbICLLIEr0 AO/KHOCTHOMO AnLa cybbekTa Poccuiickoi
depepaumm (pyKoBOLUTENS BbICLLIENO UCMOMHUTENILHOrO OpraHa rocyfapCcTBEHHON BnacTh cybbekTa
Poccuinckon ®epepalmmn), XxapakTep 1 Kpyr pewaembix UM nybsnyHbix 3agay. B yacTHOCTH, heaepasibHbIi
3aKOHOoaTe b BNpaBe - NCX0As U3 KOHCTUTYLIMOHHbLIX OCHOB eAMHCTBa Ny6an4Hon BnacTu B Poccuiickoi
®enepaumm n 06BEKTUBHON HEOBXOAMMOCTY B3aUMOAENCTBMS C OPraHaMy MeCTHOIr0 CaMoyrnpaBieHuUs
OpraHoB roCyaapCcTBEHHOW BNacTu cybbekTa Poccuinckon ®enepaummn, Ha KOTOpbie BO3/I0XKEHA
OTBETCTBEHHOCTb 3a obecneyeHne COLNANbHOr0, 3KOHOMMYECKOr0 U MHOr0 Pa3BUTUS TEPPUTOPUN
cybbekTa Poccuiickon ®efepaumm, a 3Ha4YUT, N KaXKL0ro BXOAALWErO B €ro COCTaB MyHULUMNANLHOMO
obpa3zoBaHua (cTaTbda 3, 4acTu 1 1 2; ctatbhs 7, 4acTb 1; cTaTbha 130, 4acTb 1, KOHCTMTYUMN POCCMICKOW
depnepaumnm), - NpeayCcMOTPETb TE€ UMW UHbIE POPMbI YHaCTMA BEIBOPHBIX ML MECTHOrO CO0bLLECTBA, yYeTa
NX MHEHWS B paMKax npoueaypbl 3aMeLLeHns LOKHOCTMW BbICLLIEro A0JHKHOCTHOrO Jiua cybbekTa
Poccuiickon ®epepalimm (pyKoOBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuiickon ®epepaumm).

3. Kak cnepyeT n3 ®depepasibHoro 3akoHa "06 obLwmnx npuHUMNax opraHn3aumny 3aKoHoAaTebHbIX
(NpencTaBUTENbHbBIX) U UCMONHUTESIbHBIX OPraHOB roCyapCTBEHHON BNacTu Cy6bekToB Poccminckon
depepaummn" (NYHKT 3 cTaTby 18), KaHAMAATbI Ha AO/KHOCTb BbICLLEro AO/KHOCTHOrO Anua cybbekTa
Poccuiickon ®epepaLimm (pyKoBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuinckon ®epepalimmn) BblABUIralOTCS NOAUTUYECKMMIN MNAPTUSMK, KOTOPbIE BMPABE BbIABMHYTb
Ha YKa3aHHYI0 OOJIKHOCTb MU0, ABAAIOWEECS YIEHOM AaHHON NOMTUYECKON napTun, imbo nmuo, He
ABNAOLEECS YIEHOM AAHHON UM UHON NOAUTUYECKOW NapTuX; KPOMe TOro, KaHanaaThl MOryT BbiTh
BbIABVHYTbI B MOPSAAKE CaMOBbIABXEHNS, eC/IN 3TO NpeayCMOTPEHO 3aKOHOM CybbekTa Poccminckom
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defepalnm; Kak BbiABMKEHME KaHAMAATa NOIUTUYECKON NapTuen, Tak 1 BblABUXEHNE KaHANAATa B
nopsiike CaMOBbIABUXKEHNSA AOMKHbI NoAAepXaThk 0T 5 A0 10 NpoLeHTOB AenyTaToB NPeACTaBUTENbHbIX
OpraHoB MyHMUMMNanbHbIX 06pa3oBaHMin u (1am) n3bpaHHbIX Ha MyHMLMNaNAbHbLIX BbiIbOpax rias
MyHULMNanbHbIX 06pa3oBaHuin cybbekTa Poccuiickon ®efepaumm, B 4UCae KOTOPbIX JOJKHbI BbITb 0T 5 f0
10 npoueHTOB AenyTaToB NPeACTaBUTE/IbHbIX OPraHOB MyHULMNAAbHbIX PAlOHOB Y FOPOACKMNX OKPYroB 1
(nnn) n3bpaHHbIX Ha MyHULMNAbHBIX BbIOOPax riaB MyHMLMNANbHbLIX PAioHOB 1 TOPOACKMX OKPYroB
cybbekTa Poccuiickon ®efepaumm, npuyem KaHangat LomkeH ObiTb NoAAep>KaH yKa3aHHbIMU TULaMK He
MEHee YeM B TPex YETBEPTAX MyHULUNabHbIX PAaNOHOB M FOPOACKUX OKPYroB cybbekTa Poccumnckom
depepaunmn; KOHKpPETHOE Y1CAO0 NnL, HeobxoanMoe AN14 NOAAEPKKMN KaHAnAaTa (B paMKax onpefeneHHoro
thefepanbHbIM 3aKoHoAaTenemM kopuaopa - oT 5 8o 10 npoLeHTOoB), yCTaHaBAMBAETCS 3aKOHOM CybbekTa
Poccuinckon degepaunn.

®epepanbHbIN 3aKoH "06 0CHOBHLIX rapaHTUax usbupaTesbHbIX NPaB U NpaBa Ha y4YacTue B pedepeHayme
rpaxxgaH Poccunckon ®egepauun’, B CBOO o4epeb, onpenensieT B nyHKTax 17-20 ctaTby 37 1 NOAMYHKTE
"n-1" nyHkTa 24 ctaTby 38 nopsnok cbopa 1 NPOBEPKM AOCTOBEPHOCTY NOAMNCEN, @ TakXKe
npenycMaTpUBAET, YTO HEAOCTAaTOYHOE KOJIMYECTBO AOCTOBEPHbLIX NOAMUCEN AenyTaToB
npeacTaBUTENbHbIX OPraHOB MyHMULMNAAbHbIX 06pa30BaHUN 1 (MK) N36paHHbIX Ha MyHULMNANbHbIX
BbibOpax rnas MyHULMNaNbHbIX 06pa3oBaHni, NPeACcTaBAEHHbIX A9 perncTpauumn KaHanaaTta Ha
LOJKHOCTb BbICLLEr0 AO/HKHOCTHOrO nnua cybbekTa Poccuiickon ®enepaunm (PyKoBoANTENS BbICLIEro
WCNONHUTENLHOMO OpraHa rocyfapCTBEHHOW BNacTu cybbekTa Poccminckon deaepauun), sBnseTca
OCHOBaHMEM 0TKa3a B permcrpauum KkaHguaara.

Takum obpasom, 6yayyn aTanom n3brnpaTenbHOro NpoLecca, COAep>KaTesibHO CXOAHbIM C paHee
[eCTBOBABLUMM MeXaHN3MOM BHECEHUS MONUTUYECKON NapTuel, CNUCOK KaHANAATOB KOTOPON MOay4un
HanbosblLLEee YNCI0 roa0CcoB n3bupaTtenen No pesynbTaTaM BbIOOPOB B 3aKOHOAATESbHbIN
(MpeacTaBnTENbHbIN) OpraH rocyaapCcTBeHHON BacTh cybbekTa Poccuinckon ®egepaumm, npeniorXeHun
Mpe3npeHTy Poccuinckon ®enepaumm o KaHAMAATypax Ha LOMKHOCTb BbICLUEro AO/KHOCTHOMO Anua
cybbekTa Poccuiickon ®epepaLmmn (pyKOBOAMTENS BLICLLEr0 MCMOAHUTENLHOIO OpraHa rocyLapCTBEHHON
BnacTun cybbekTa Poccunckon ®epepaumm), cbop noanncen onpenesieHHOro 3akoHoM cybbekTa
Poccuiickon ®efepalmm B COOTBETCTBUM C DefiepasibHbIM 3aKOHOAATENLCTBOM YMCa BbIGOPHbLIX JInL,
MeCTHOr0 caMoyrnpaBieHns aBnseTca 0ba3aTebHbIM YCI0BMEM PerncTpauny KaHanaaTta Ha AOJKHOCTb
BbICLLIEro A0/PKHOCTHOMO Nnua cybbekTa Poccminckon ®egepauunm (PyKOBOAMTENS BbICLLIETO
NCNONHUTENLHOMO OpraHa rocyfapCTBEHHOW BNacTu cybbekTa Poccuinckon deaepauunn), BbIABUHYTOMRO Kak
NOANTUYECKOW NapTNER, TaK 1 B MOPSAAKE CAMOBbIAB/XEHUS, U Kak TakoBoW, 6e3yCnoBHO, paclumpseT
BO3MOXXHOCTW NPeLCTaBUTENbCTBA B 3TOM MPOLLECCEe NHbIX MOANTUYECKUX CUS.

3.1. BMecTe ¢ TeM y4acTue BbIOOPHbIX UL, MECTHOIO CaMoynpaBfieHns - AenyTaToB NpeAcTaBUTeNbHbIX
OpraHoB MyHUUMNaNbHbIX 06pa3oBaHniA 1 (1K) n3bpaHHbIX Ha MyHULMNAaAbHbIX BoibOpax rnas
MyHULMNanbHbIX 06pa3oBaHuin cybbekTa Poccuinckon ®egepaumm B BbIABXEHUN KaHANAATOB Ha
LO0JKHOCTb BbICLLErO AO/HKHOCTHOrO nnua cybbekTa Poccuiickon ®enepaunm (pyKoBoANTENS BbICLIEro
NCNONHUTENLHOMO OpraHa rocyfapCTBEHHOW BNacTu cybbekTa Poccunckon deaepanm) - XoTs OHO
OCyLLeCcTBAAETCS B CTaaum n3bmpatenbHOro npowuecca, NnpeawecTBYOLWENn perncTpauumn KkaHamaara, 1
COMOCTaBUMO MO BHELUHUM MpU3HakKaM ¢ popmMamMm (cnocobamm) NOATBEPKAEHNA NOALEPKKN KaHANAATOB
n3bupaTtensamm - UMeeT NHOe NpeLHa3HavYeHue.

Mopnep>xuBas TOro M UHOro KaHAMAaTa, BoIOBOPHOE MU0 MECTHOrO CaMOyrnpaB/eHUs LENCTBYET B
KayecTBe, OTpakaloLweM, npex e BCcero, hakT Hanyna y Hero - Kak obse4eHHOro B pesynbTaTe n3bpaHua
LIOBEPMEM HaCeNeHNA MyHULMNanbHOro obpa3oBaHms - Ny6MYHO-NPABOBOrO CTaTyCa,
CBMAETENbCTBYIOLLEr0 HE TOJIbKO O JINYHbIX XapaKTEPUCTUKAX, MONNTUYECKOM U XKN3HEHHOM OMbITE
BbIBOPHOro fiMla MeCcTHOro caMoynpaB/ieHUs, HO U 0 ero onpeaefieHHON NHTerpupoBaHHOCTU B
NOJINTUYECKYIO CUCTeMY obLLeCcTBa (HEBaXXHO, Ha CTOPOHE BIACTW WM CUCTEMHOW, OENCTBYOLWEN
napaaMeHTCKUMK MeToAamu onno3smummn). CooTBETCTBEHHO, Takas NOALEPKKA 03HaYaeT B KOHKPETHOM
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COLMANbHO-NCTOPUYECKOM KOHTEKCTE 1 MPU3HaHUE peasibHOM CNocobHOCTU KaHAnAaTa B Cy4vae nobenpi
Ha Bbibopax pelaTb 3a4a4n, OTHOCALLMECS K KOMMETEHLMUN BbICLLEr0 AOSHKHOCTHOrO nnua cybbekTa
Poccuiickon ®epepaLimm (pyKoBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuinckon ®epepaummn), obecneynBas KOMMNAEKCHOE COLMANbHO-3KOHOMUYECKOE pa3BUTUE
permoHa 1 CoCTaBAALWMNX €ro MyHULMUNaabHbIX 06pa3oBaHuii.

Y10 KacaeTCs BBeAEHNS B paMKax npoueaypbl cbopa noanmncen BbiGOPHLIX AL, MECTHOrO CaMOYyNpaBIeHNs
B NOALEPXKY KaHAMAATa Ha LO/MKHOCTb BbICLLIEr0 AOHKHOCTHOrO Ninua cybbekTa Poccuinckon depepauun
(pykoBOOMTENS BLICLLEr0 MCMOJIHATENIBHOINO OpraHa rocyapCTBEHHOM BnacTu cybbekTa Poccminckon
depepaunmn) rapaHTUPOBaHHON A0 NPEeACTaBUTENbCTBA BbIOOPHBIX UL, MECTHOrO CaMOYMpaB/eHNs 0T
MYHMLMMNaNbHbIX PANOHOB N FOPOACKMNX OKPYroB, TO OHO 06yC/I0BAEHO CreuntnyecKum nonTnKo-
MPaBOBbLIM CTATYCOM 3TWUX MYHMLMNAJNbHLIX 06pa30BaHUA 1 UX BbIBOPHLIX JIL, CBA3AHHBLIM KaK C MHbIM,
6onee BLICOKOr0 YPOBHSA TEPPUTOPUASIbHBIM MacLUTaboM AeATeNbHOCTH, Tak U C XapaKTEPOM peLlaeMbIX
3ajad, B paMKax KOTOpbIX Hapsay C BOMNPocaMyn MEeCTHOMO 3HAYeHMUs 3aTpParmBatoTCa U roCyaapCTBEHHbIE
NHTEepechl, YTO, B CBOIO o4epeb, TpebyeT TeCHOro B3aMMoLeNCTBMA C OpraHaMmn rocyLapCTBEHHON BNacTy
cybbekTa Poccunckon ®epepaumm.

3.2. MonyyeHne nooaepxKu OenyTaToB NpeacTaBUTeSIbHbIX OPraHOB MyHULMMNabHbIX 06pa3oBaHUi 1
(nnu) n3bpaHHbIX Ha MyHULMNANbHBIX BbIBOpax raaB MyHULMNaAbHbIX 06pa3oBaHuin cybbekTa Poccuinckom
depepaunm Npy BbIABMXKEHUN KaHANMAATOB Ha AOJHKHOCTb BbICLLEro JO/MKHOCTHOMO AnLa CybbekTa
Poccuiickon ®epepaLimm (pyKOBOAMTENS BbICLLEr0 MCNOJIHUTENBLHOrO OpraHa rocy1apCTBEHHON BNacTu
cybbekTa Poccuinickon ®epepalim) He MOXXET PaCCMaTPUBATLCSA KaK BO3/I0XKEHWE HAa MECTHOoe
CcamMoynpaBfieHne rocyAapCTBEHHbIX MOAHOMOYUIA.

KOHCTUTYLMOHHO-NPaBOBOM CTaTyC MECTHOIO CaMOyNpaBieHUs Kak nybanyHo-TeppuTopmnasibHON
CaMOOpraHmM3aLmMm HaCceeHns No MeCTy XUTeNbCTBa 1 0C060I HOPMbI OCYLLECTBEHNS HAPOAOM CBOEN
BJIACTW NPeanosiaraeT, Kak HEOA4HOKPATHO YKa3biBaa KOHCTUTYUMoHHbIA Cya Poccuinckon ®epepaumm, 4To
OpraHbl MECTHOIO CaMOynpaBfieHns, He BXOASA B CUCTEMY OpraHOB roCyAapCTBEHHOW BAaCcTU, BMeCTe C TeM
obnapatoT Ny6ANYHO-BNACTHLIMU MOAHOMOYMNAMU MO PELLEHUNIO BO3JIOXKEHHbIX Ha MECTHOE CaMOynpaB/ieHne
3afaM, T. €. BbINOAHAIT PyHKUMM Ny6ANYHON BACTM Ha COOTBETCTBYIOWEM TEPPUTOPMaILHOM ypoBHe. Mo
CBOEN Npupoae MeCcTHoe caMmoynpasneHme B Poccuinckon degepaumm Kak npaBoBoOM COLMANbLHOM
rocyfapcTBe OPUEHTMPOBAHO MpPeXAe BCEro Ha peLleHme CoLMaibHO-IKOHOMMYECKMX 3a4a4y B npeaenax
TEpPPUTOPUN MYHMLIMNANbLHOrO 06pa3oBaHNA Kak TEPPUTOPMMN KOMMAKTHOI0 NPOXKMBAHNS HaceneHus, a
Takxxe Ha obecneyeHune ee coLManbHO-IKOHOMUYECKOr0 PA3BUTUS KaK dN1EMEHTa KOMMIEKCHOr0
COLMaIbHO-3KOHOMMYECKOro pa3BmTus Tepputopun cybbekta Poccuinckon ®eaepaumn.

MpHMMas peLleHne o NPUBAEYEHNN BLIBOPHBIX UL, MECTHOIO CaMOYyMNpPaBJIEHUS K y4aCTUo B Npoueaype
BbIABVMXEHMNA KaHAMAATOB Ha A0/DKHOCTb BbICLLIEro AOJHKHOCTHOro fuua cybbekTa Poccuinckon degepaumm
(pykoBOAMTENS BbICLLEr0 NCMONHUTENBHOrO OpPraHa rocyaapCTBEHHOW BNacTu cybbekTa Poccuiickon
depepauunmn) 1 NPefoCTaBNAd TEM CaMbiM MECTHOMY CaMOyMpaB/eHNI0 BO3SMOXXHOCTb B COOTBETCTBYIOLLEN
dopMe onpepenieHHbIM 06pa3oM BANATL Ha (hOPMMPOBaHME OPraHoB roCyAapCTBEHHON BlacTN CybbekTa
Poccuinckon ®egepaumm (NpUTOM Y4TO 3TU NNLA OEACTBYIOT 4OOPOBOLHO 1 B IMMHOM KavyeCcTBe M pacxonbl
3a cYeT MeCcTHoro baxeTa He NPOM3BOASATCS), (hefepasibHbIN 3aKOHOLATENb MCXOAN N3 HANYUA B
3aKOHOaTeIbCTBE Pa3JIMYHbIX MPaBOBbIX (HOPM B3aVMOOTHOLLEHWNA OpraHOB MECTHOIr0 CaMoyrnpaB/eHNs 1
OpraHoB rocyAapCTBEHHOMN BNacTu CybbekToB Poccminckon degepaunm, B paMKax KOTOPbIX OpraHbl
rocynapCTBEHHON BnacTn cybbekToB Poccuinckon ®epepaunu, BKYas BbiCLee AOJHKHOCTHOE ML
cybbekTa Poccuiickon ®epepalimm (pyKOBOAMTENS BLICLLEr0 UCMOAHUTENBLHOMO OpraHa rocyLapCTBEHHON
BJlacTu cybbekTa Poccuinckon ®epepaumnm), obnagatloT GUHAHCOBLIMU, OPraHM3aLMOHHO-KOHTPOIbHBIMM 1
WHBLIMW NOJIHOMOYMSAMM (B HAaCTHOCTU, YacCTb 2 cTaTbn 18-1, 4acTb 5 M NyHKT 2 YacTu 11 cTtatbmn 37, 4acTm 1,
2-1 1 2-2 ctaTbm 73, 4acTb 1 cTaTbn 74, cTaThs 74-1, 4yacTn 2 n 4 ctaTbmn 75 ®efepanbHOro 3akoHa oT 6
okTs6ps 2003 roga N 131-®3 "06 0bWwux NpUHLMNAX OpraHM3aLum MeCTHOro CaMoynpaBieHns B
Poccuiickon ®epepaummn"), He CTaBALLMMU, OLHAKO, MOA COMHEHME CaMOCTOATENbHOCTb MECTHOI0
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camoynpaB/ieHNs, Kak OHa onpefeneHa ctatbsamu 12, 130 (4actb 1) n 131 (4acTb 1) KoHCTUTYUMK
Poccuiickon ®epepaLmmn, KOTopas UCXOAUT N3 NPU3HAHNUA LEHHOCTU Pa3fIMYyHbIX HEUMMAEPATUBHBIX (HOPM
COTPYOHMYECTBa MEXAY 3TUMKN YPOBHAMYK NybanyHON BRacTw.

YcTaHoBneHne heaepanbHbIM 3aKOHOAaTeIeM OpraHM3aLMOHHO-NPABOBbLIX NPEANOChIIOK
nepcoHMMULMPOBAHHOIO B3aMOAENCTBNS OPraHoB rocyJapCTBEHHON BNacTh cybbekTa Poccuninckon
®epfepaLm N OPraHOB MECTHOIO CaMOYMpPaBJ/ieHNA HaXOAALLMXCA Ha ero TePPUTOPMM MYHULMNAbHbIX
obpa3oBaHuWi eLle B NpoLecce 3aMeLleHns 4OHKHOCTM BbICLLIEro O/KHOCTHOMO Nuua cybbekTa
Poccuiickon ®epepaLmm (pyKoBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuinckon ®epepalin) HanpasBaeHO Ha OCTUIXKEHMNE NX COMJTAaCOBAHHOIO (PYHKLIMOHMPOBaAHNS,
a Takxe Ha obecneyeHne OCHOBAHHOI0 Ha pasrpaHMyeHUn NpeamMeToB BeAeHNS Y MOSIHOMOYUIA 1 Ha
NPU3HaHNUN CAMOCTOATENIbBHOCTU MECTHOr0 CaMOoyrnpaB/eHNs eMHCTBA PYHKLIMOHAIbHbIX OCHOB
opraHu3auny ny6anyHom Bnactu B cybbekTe Poccuinckon depepauun.

Bbipa)keHne 1 y4yeT - NoCpeaCcTBOM BOJIEN3BABSIEHNS COOTBETCTBYIOLLNX BbIOOPHBIX UL, - MHEHUS
MYHULMNANbHOro CoobLLecTBa OTHOCUTENBbHO KaHAUAATOB Ha AOJHKHOCTb BbICLUEr0 LO/MKHOCTHOMO nLa
cybbekTa Poccuiickon ®efepalimm (pyKOBOAMTENS BLICLLEr0 UCMOAHUTENILHOrO OpraHa rocyjapCTBEHHON
BnacTn cybbekTa Poccuinckon ®enepaumm), co3aaBas LONOJHUTENbHbIE YCIOBUS 419 HaA eXaLlero
rapaHTWpOBaHMUA NpaB rpa)kaaH, NPOXMBAKLNX Ha JaHHON TEPPUTOPUK, 1 MPaB MECTHOMO
camMoynpaBfeHus, Kak Toro TpebyeT ctaTbs 133 KoHcTUTyumn Poccuiickon Pegepaunn, He pacxoasTcs C
npeanucaHmMsaMm ee cTaTbl 12, KOTOpas Hanpas/ieHa He Ha oTpuLaHue Nobbix GopM OpraHU3aLMOHHOIO
B3aMMOLENCTBUSA OPraHOB MECTHOI0 CaMOynpaB/iieHNs 1 OPraHoOB rocyapCTBEHHON BAACTK, a Ha
NCKJII0YEHME peLlaloLLero y4acTmsa OpraHoB rocy4apCTBeHHOM BAacTu B (hOPMUPOBaHUM OPraHOB MeCTHOr0
caMoynpaBfieHWs, NoAMeHbl OPraHOB MECTHOro CamMoyrnpaB/ieHUs opraHamu rocyjapCTBEHHOW BacTuW Npu
peLleHnn BONpPoCOB MECTHOIO 3HaYeHUS.

BeeaeHve B NpaBoBoOe perynnpoBaHune TpeboBaHMs NonyveHns NoOALEPKKMN UMEHHO CO CTOPOHbI fenyTaToB
NpeacTaBMTE/bHbLIX OPraHOB MyHULMUNaAbHbIX 06pa3oBaHnii U (MaKn) n3bpaHHbIX Ha MyHULMMANbHbLIX
BbibOpax riaBs MyHULMNansbHbIX 06pa3oBaHuin cybbekTa Poccuiickon ®epepaumm (y4uTbiBas, YTo
noagep>xKa AenyTaToB NpeacTaBUTE/bHbIX OPraHOB MyHULMMAAbHbIX PAaNlOHOB 1 FOPOACKMX OKPYTrOB U
(nnn) n3bpaHHbIX Ha MyHULMNAAbHBIX BbIBOpax UX rnaB f0/KHA COCTaBAATL OT 5 40 10 NpoueHToB OT
obliero obbeMa NOAAEPKKU KaHAUAATaA) HE ABAAETCA N30bITOYHLIM B AEACTBYIOWEM MeXaHU3Me
BbIABV/)XEHUS KaHAMAATOB Ha AOJKHOCTb BbICLLEro AO/MKHOCTHOrO nnua cybbekTa Poccuiickon ®epepaumm
(pyKOBOAMTENS BbICLLEr0 MCNOSIHUTENLHOIrO OpraHa rocylapCTBEHHON BNacTu CybbekTa Poccuinckon
depepalmm), NOBbILWAA OAHOBPEMEHHO UHTEPEC K MyHMLMMaAbHbIM BbiBopaM, hyHKLMOHMPOBaHWIO
CUCTEMbI OPraHOB MECTHOr0 CaMOyMpaBAeHUs, CTUMYANPYS TEM CaMbIM YKPernaeHne AeMOKPATUYeCKnNX
OCHOB POCCMINCKOM rocyfapCTBEHHOCTMN.

3.3. CornacHo npaBoBOM NO3Munn, CHOPMYIMPOBAHHON KOHCTUTYUMOHHBIM Cyaom Poccuinckon ®epepaumm
NPUMEHNTENBHO K BOMPOCaM, CBA3aHHbIM C OCYLLECTBAEHMEM Ha YpOBHE CybbekToB Poccmnckon
defepalnn 3aKOHOAATENBHOMO PEryanpoBaHns B chepe nsbunpaTtenbHbix NpaB rpakaaH (MoctaHoBneHMe
oT 11 mapTa 2008 roga N 4-I, Onpepenexve ot 17 mnioHsa 2008 roga N 436-0-0), cooTBeTCTBYOLWLME
3aKOHbI Cy6bbekToB Poccminckon ®egepaunmy BoICTYNAT B Ka4eCTBE KOHKPETU3NPYIOLWEro HOpMaTUBHOMO
perynsaTopa n3bmpaTenbHbiX MpaB rpa)kaaH, HOCAT BTOPUYHLIA XapakTep 1 NpoM3BoAHbLI 0T 6a30B0ro
NpaBOBOro peryanpoBaHuns, ycTaHaBanBaemoro KoHcTuTyumnen Poccuinckon ®epepaumm u denepansHbiMiy
3aKOHaMu, B YaCTHOCTU ®PenepabHbIM 3aKOHOM "O6 OCHOBHbIX FapaHTUsIX N3bmpaTenbHbIX NPaB 1 NpaBa
Ha yYacTume B pedepeHayMe rpaxkaaH Poccuiickon Pepepaunn”; 3akoHogaTenb cybbekTa Poccminckon
depnepaumm, BBOAA KOHKPETHbIE n3bupaTenbHble Npoueaypbl, AOKEH - C y4eTOM ocobeHHOCTEN npeaMeTa
MpPaBOBOro PeryanpoBaHns - NpeaycMaTprBaTh K HEO6X0ANMbIE JONONHUTENbHBIE FapaHTMK
n3bupaTenbHbIX NPaB rpa)kiaH; Npu 3TOM OH CBA3aH TpeboBaHneM cTaTbh 76 (4acTb 5) KOHCTUTYL MK
Poccuiickon ®efepaLmm, B CUTy KOTOPOro 3aKOHbI 1 MHbIE HOPMATMBHbIE NMPABOBbLIE aKThl CyObEKTOB
Poccuiickon ®epepalimm He MOryT NPOTUBOPEYUTL PefepasibHbiM 3aKOHaM, U BO BCAKOM C/lyvae He
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JIO/IKEH CHUXaTb YPOBEHb (hefiepalibHbIX rapaHTuiA n3bupaTtenbHbiX NpaB, obecneynBaemblii B Poccminckon
®epepaumm Ha ocHoBe KoHCTUTyLMKM Poccuniickon ®efepaumm n cornacHo obLienpusHaHHbIM NpUHLMUNGM 1
HOpMaM Me)XAYHapOoAHOro npasa; 3akoHodaTesb cybbekTa Poccninckon defepaunn He BNpaBe Takxe
BBOANTb Kakue-nnbo orpaHnYeHns KOHCTUTYLMOHHbIX NpaB 1 cBoboa 1 Tem Bonee - ycTaHaBAMBATb Takue
npouenypbl 1 yCI0BMS, KOTOPbIE 3aTparnBaloT caMo CyLLEeCTBO NpaBa Ha cBo6oAHbIe BbIOOPLI.
MpvBeneHHas NpaBoBas NO3MLMA B NOJHON Mepe pacnpoCTPaHAETCA Ha peryanpoBaHume,
npeaycMOTPEHHOE pacCMaTPMBAEMbIMU NONOXKEHUAMU hefepasbHbIX 3aKoHOB "06 06w ux nprHLMnax
OopraHu3aunn 3aKoHOA4ATEebHbIX (MPeacTaBUTeSbHbLIX) U UCAOJIHUTENbHbBIX OPraHOB rOCYAapCTBEHHOW
BnacTn cybbekToB Poccuinckon Pepepaunn” n "O6 0CHOBHBIX FrapaHTUAaX M3bmpaTenbHbIX NpaB 1 NpaBa Ha
y4acTume B pedepeHayme rpaxkaaH Poccuiickon depepaunn”, KOTopble, 3aKpennssa B Ka4ecTse
0643aTeNbHOr0 YC/I0BUS BbIABUXXEHNSA U PEFUCTPALIMN KaHANMAATOB Ha AOJHKHOCTb BbICLUEro JO/KHOCTHOIO
nuua cybbekTa Poccuinckon ®epepaunm (pyKoBoaAUTENS BbICLLErO UCMONHUTENBHOMO OpraHa
rocyfgapCTBEHHOW BnacTu cybbekTa Poccuinckon ®enepauunn) noanep)KKy Co CTOPOHbI BbIOOPHbIX AnL,
MeCTHOr0 CaMoynpaBfeHns, NpefocTaBnAlT cybbekTy Poccuinckon degepalimm BO3IMOXXHOCTL ONPeaensThb
NX YNCNO0 B Npepenax MUHUMaNbHOro U MakCMMaibHORO MOPOrOBbIX 3HAYEHWIN, YCTAHOBJIEHHbIX Ha YPOBHE
oT 5 #o 10 npoueHTOoB.

3TO 03HAYaeT, 4TO Npu onpeaeneHnn Yucna nul, HeobxoLMMoro 4ns NOAAEPXKY BblABUXKEHNS
KaHaupaTta, cybbekTbl Poccuickon depepaunn, pykoBOACTBYSACh KOHCTUTYLMOHHBIMU NPUHLMNAMM
LEeMOKpaTUK, NOANTUYECKOro MHOroobpasns, MHOroNapTUNHOCTY, @ TaKXXe paBeHCTBa M3bmpaTenbHbIX
npaB (cTaTbsa 1, 4acTb 1; cTaTbhs 13, yacTu 1 n 3; ctatba 19, yactu 1 n 2, KoHCTUTYLUMn POCCUIACKON
depepaunm), LOMKHBI NCXOANTL U3 HEOBXOAUMOCTM 0becneveHna Hagexxallnx rapaHTun nsbpaHums
BbICLLIEro AO0/HKHOCTHOMO Nnua cybbekTa Poccuinckon denepauum (pyKoBOAMTENSA BbICLLIErO
NCMNOJIHNTESIbHOr0 OpraHa rocyaapCcTBEHHON BnacTu cybbekTa Poccuinckon ®enepaumnm) Ha
a/lbTEPHATUBHOW OCHOBE U B YC/I0OBUAX PeasibHOM MOANTUYECKON KOHKYPEHLUK, B TOM YUCJIE C YYETOM
nyHkTa 33 cTaTby 38 denepanbHOro 3akoHa "0O6 OCHOBHbIX FrapaHTUAaX U3bupaTesbHbIX NpPaB U NpaBa Ha
y4acTue B pedepeHayme rpaxaaH Poccuinckon ®egepaumm”, cornacHo KOTOPOMY Mpu NpoBeaeHnn
BbI6OPOB M0 eanMHOMY U3bnpaTebHOMY OKPYrY - 4TO U MUMEET MEeCTO Ha Bbibopax BbICLLIEro AOJIXKHOCTHOrO
nmua cybbekTa Poccuinckon ®epepaunn (pyKoBOAUTENS BbICLUErO UCMONHUTENBHOMO OpraHa
rocypapCTBEHHOW BnacTun cybbekTa Poccuninckon Gepgepaunn) - B Ciyyae permctpauim ToabKo 04HOM0
KaHOuaaTa npoBeaeHne BbIBOPOB AOJHKHO ObITb OT/I0XKEHO A9 AOMOJHUTENBHOMO BblABUXEHNS
KaHOWAATOB, T. €. NpoBefeHne BbIBOPOB (CN TONLKO peyb MAET He 0 MOBTOPHOM r0I0COBaHUM) Npu

Ha M4 TOSIbKO OOHOr0 3aperncTpupoBaHHOro KaHanaaTa He fgonyckaetcsa. OroBopka, NCKaoYaoLwas
NPVYMEHEHNe faHHOro NpaBuia B Npoueaype HageneHns NoAHOMOYNAMMN BbICLLErO AOJHKHOCTHOIO Anua
cybbekTa Poccuinckon ®epepaumm (pyKoBOAUTENS BbICLLEr0 UCMOMHUTEIbHOrO OpraHa rocyapCTBEHHON
BNnacTu cybbekTa Poccuickon ®epepaumm), B 3aKOHO4ATENbCTBE OTCYTCTBYET.

CnepoBaTeslbHO, N0 KOHCTUTYLMOHHO-NPaBOBOMY CMbIC/Y NMOJIOXKEHUN NyHKTa 3 cTaTby 18 deaepasnbHOro
3aKoHa "06 06LWNX NprHLMNAax OpraHn3aLmMmn 3aKoHo4aTebHbIX (MPeACcTaBUTENbHbIX) N UCMONHUTESbHbIX
OpraHoB roCyaapCTBEHHOW BnacTu cybbekToB Poccuinckon ®epepaummn” n ctaten 37 n 38 degepanbHoro
3aKoHa "O6 OCHOBHbIX FrapaHTUsAX n3bmpaTenbHbIX MPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxaaH
Poccuiickon ®epepaummn”, 3akoHogaTenb cybbekTa Poccminckon ®epepaumnm 0653aH yCTaHaBAMBaTb HYUCIO
nuy, Heobxoammoe ans NOATBEPKAEHUSA NOAAEPKKN KaHAMAATa Ha AO/KHOCTb BbICLLEr0o AOMKHOCTHOrO
nuua cybbekTa Poccuinckon Gepepaumm (PyKOBOAMTENS BbICLLIEr0 UCMOHUTEILHOTO OpraHa
rocyfapcTBEHHON BnacTu cybbekTa Poccuinckon GepepaLmm), C y4eTOM KOHKPETHBIX YCI0BUIA Pa3BUTUS
NapTUAHO-MONNTUYECKUX OTHOLLEHWUA B faHHOM cybbekTe Poccuiickonn deaepaunn. Mpu cobnogeHun
3TOro TPeboBaHUA faxxe BO3MOXKHOE NoAaBAsLLee NPeACTaBUTENbCTBO B BbIDOPHOM OpraHe MecTHOro
CaMoynpaBfieHNs OLHOW NOANTUYECKON NapTWK, CO3A4aBas ANs NOJb3YIOLNXCSA ee NOAAEPXKON L
onpenesieHHble NPeMMYLLLECTBa NPY BbIABMXXEHNM Ha JO/MKHOCTb BbICLLIEr0 AOJHKHOCTHOrO inla cybbekTa
Poccuiickon ®epepaLimm (pyKOBOAMTENS BbICLLEr0 MCNOJIHUTENbHOr0 OpraHa rocyiapCTBEHHON BNacTh
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cybbekTa Poccuinckon ®epepalmm), camo no cebe He obecuUeHNBaeT NCMOJIb30BaHMe BLIOOPOB.

Mpw 3TOM npeanucanne nyHkTa 20 cTaTbn 37 ®epepanbHOro 3akoHa "O6 0CHOBHbIX FrapaHTUNAX
n3brpaTenbHbIX MPaB 1 MpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuinckon depgepaunn”, B cuay
KOTOPOro YMCI0 NoANUCEN AenyTaToB NPeACTaBUTENbHbIX OPraHoB MyHULMNaAbHbIX 06pa3oBaHUi 1 (Mnu)
n3bpaHHbIX Ha MyHMLMMNaNbHbIX BbIBOpax r1aB MyHULUNaAbHbIX 06pa3oBaHnii, NpeacTaBASEMbIX B
n3bupaTenbHyo KoMmccuio cybbekTa Poccuinckon ®enepaumm, MOXKET NPEBbIWATb YUCI0 NOANNCER,
Heobxoammoe ONa perncTpaumm KaHanaaTa Ha 4O/KHOCTb BbICLLIEro AOJHKHOCTHOrO Jiua cybbekTa
Poccuiickon ®epepaLmm (pyKoBOAMTENS BbICLLEr0 UCNOJIHUTEIbHOr0 OpraHa rocyiapCTBEHHON BNacTu
cybbekTa Poccuinckon ®epepaumm), Ho He Bonee YeM Ha 5 MPOLEHTOB, - B €AMHCTBE C 3aKPENJIEHHbIM
cTaTben 17 (4acTb 3) KOoHCTMTyumm Poccminckon ®depepaui MPUHLMMNOM HEAOMYCTMMOCTMN HapPYLLIEHUS
npae 1 ceobon Apyrunx AuL Npu oCyLLeCTBAEHUN NpaB 1 CBOOOL YenoBeKa M rpakAaHnHa, 03HavyalowmuM B
TOM yucne 3anpet 3noynoTpebneHns npaBoM, U C y4eTOM TOro, YTO OAHO BbIOOPHOE /INLLIO MECTHOIO
CaMoyrnpaBieHNsa MOXET NoaLepXaTb TOJIbKO OAHOr0 KaHAMAaTa Ha COOTBETCTBYIOLWLYIO AOJHKHOCTb, -
npeanosaraeT HeJOMNyCTUMOCTb CO3aHNA NCKYCCTBEHHbIX NPENATCTBUN BbIABUXXEHWNIO OPYTrUX
KaHamaaTos nytem cbopa nognucen BoIOOPHbIX JINL, MECTHOIrO CaMoymnpaB/eHna B KOsmyecTee, 6osbLeM
4yeM onpeaeneHHoe 3akoHOM cybbekTa Poccuinckon ®epepaumm 4ucao noanucei, Heobxoanmoe ans
perncTpaumm KaHaunaaTta, NpeBbiLeHHOe Ha 5 NPOLLEHTOB.

Kpome Toro, npu oLeHKe NpaBoBOro peryaMpoBaHus BbIOOPHO0 NOpsSaKa 3aMeLLeHUs fO0/KHOCTM
BbICLLEr0 AO/MKHOCTHOMO Nnua cybbekTa Poccniickon degepaunn (pyKoBoAUTENS BbICLLETO
NCMONHNTENIbHOIO OpraHa roCyaapCTBEHHON BnacTu cybbekTa Poccninckon ®degepaunn), BBEAEHHOIO
depepanbHbiM 3aKoHOM 0T 2 Masi 2012 roga N 40-03 "O BHeceHWM n3MeHeHnn B PeaepalibHbli 3akoH "06
06X NpMHLMMNaxX OpraHM3aLnmn 3aKoHoOAAaTENbHbIX (MPeACcTaBUTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB
rocynapCTBEeHHOW BnacTu cybbekToB Poccuinckon ®epepaummn” n ®egepanbHblil 3akoH "O6 0CHOBHBbIX
rapaHTusax nsbrpaTenbHbIX NpaB 1 MpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuinckon depepaunn',
HeNb35 He y4YUTbIBaTb €ro CUCTEMHON CBSA3M C APYrMMN MepaMu, NPUHATbIMU B € AUHOM KOMMJeKce
pa3BUTUS 3aKOHOAATENbHOW OCHOBbLI MONTUKO-MAPTUIHBIX U N36MpaTeNbHbIX OTHOLIEHWI B Poccuiickom
®epnepauymm.

Tak, ®egepanbHbiM 3aKoHOM 0T 2 anpens 2012 roga N 28-®3 "O BHeceHUn naMeHeHuin B ®efepabHblin
3aKOoH "O noanTUYecKnx NnapTmnax" ynpoLeHbl NOPAaAoK 1 YCI0BUS CO34aHNA NOUTUYECKON NapTuu, B
YacTHOCTW TpeboBaHNA K MUHUMAbHON YNCAEHHOCTY MONUTUYECKON NAaPTMMN CHKEHbI C COPOKA ThICAY
YJIEHOB NOMUTUYECKON NAaPTUN A0 MNATUCOT YJIEHOB, @ TaKXe NPefyCMOTPEHO, YTO NOANTUYECKasA NapTus, a
B C/ly4asX, onpenesieHHbIX yCTaBOM NOANTUYECKON NapTuK, - ee permoHasibHble OTAENIEHUS U NHbIe
CTPYKTYPHble Nofpa3aeneHns Brnpase NnpuHUMaTb y4yacTue B Beibopax, ouunansHoe onybsimkoBaHme
peLleHnsa 0 Ha3HavyeHnn (NPoBeAEHNN) KOTOPbLIX COCTOANO0CH NOCAe NPeLCTaBAeHNA NOIMTUYECKON NapTnen
B YNOJIHOMOYEHHbIe OpraHbl LOKYMEHTOB, NOATBEPXAAOLNX FOCYAapPCTBEHHYIO perncTpaunto ee
pernoHasbHbIX OTAENEHN HE MeHee YeM B NosioBnHe cybbekToB Poccuiickon Pepepaunn. Mpu 3Tom
®epnepanbHbIM 3aKkoHOM OT 2 Masd 2012 roga N 41-03 "O BHECEHUN U3MEHEHUN B OTAENbHbIE
3aKOHoaTesibHble akTbl Poccuiickon deagepaunm B CBA3N C 0CBODBOXKAEHNEM MONTUYECKUX NAPTUA OT
cbopa noanucen nibupatenein Ha Boibopax aenytatoB FocyaapcTeeHHon Jymbl enepansHoro CobpaHus
Poccuinckon depepalmm, B opraHbl FOCyAapCTBEHHON BNacTy cybbekToB Poccuinckon ®enepauum 1 opraHbl
MeCTHOro camoynpassieHns" ons scex 6e3 NCKAoYeHNs NOANTUYECKNX NAaPTUA OTMeHeHbl TpeboBaHMA
obs3aTenbHoro cbopa nognucen nsbrpaTtenen ANa perucTpaumm KaHanaaToB Ha Beibopax, 3a
nckoveHnem BolbopoB MpesnaeHTa Poccuninckon Gegepauun.

B KOHTeKCTe NprBeAeHHOro MPaBoOBOro PeryanpoBaHmns, paclunpaoLWero BO3MOXHOCTU y4acTus B
hopMmpoBaHUN opraHoB Ny6aMYHON BNACTW NpeacTaBUTENEN Pa3IMyHbIX MOANTUYECKNX CUM, BBEAEHMNE B
KayecTBe yCN0BUS perncTpaunm KaHanaaTta Ha LOKHOCTb BbICLUEro AO/KHOCTHOMO AnLa cybbekTa
Poccuiickon ®epepaLmmn (pyKoBOAMTENS BbICLLEr0 MCNOJIHUTESIbHOr0 OpraHa rocy4apcTBEHHON BNacTh
cybbekTa Poccuinckon ®epepaummn) NoayHeHNs UM NOAAEPXKKM ONPefeSIEHHOro YMuca BbIBOPHbIX nuL,
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MEeCTHOro CaMOyMpaBJ/ieHNS HE MOXKET pacCMaTPMUBATbCS Kak HECOBMECTMMOE C BblTEKaloWNMy 13
KoHcTuTyumm Poccniickon depepaunn TpeboBaHNSMM NPaBOBOW AEMOKPATWUM, OCHOBAHHOMN Ha
nosMTNYeckom natopannsme. CooTBETCTBEHHO, perlaMeHTUPYOLLME peann3aLmnto 3Toro ycaoBsus
nosioXXeHus peaepanbHbiX 3aKoHOB "06 0bLMX NPUHLMNAX OpraHn3aLny 3aKoHoAaTebHbIX
(MpeacTaBnTENbHbIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapCTBEHHON BNacTu Cy6bekToB POCCMINCKOM
depepaummn" n "O6 0CHOBHbIX FrapaHTUsX N3bMpaTeNbHbIX MPaB 1 NPaBa Ha y4YacTue B pedepeHayme
rpaxkaaH Poccuiickon degepaunn” He npeanonaratT UX UCNOJb30BaHNA B LIENSX OFpaHNYeHNS
NOJIMTUYECKOr0 MHOr000pa3ns n MHOronapTUMHOCTH.

3.4. Takum obpa3oM, NonoxxeHms absaues BOCbMOro, A4EBATOr0, 4ECATOr0, OANHHAALATOrO 1
LWecTHaALaToro NyHkTa 3 ctaTbk 18 degepanbHOro 3akoHa "06 obLwmnx NpUHLMNAaxX opraHn3aumnm
3aKOHOAATeNbHbIX (MPeACTaBUTENbHbIX) Y MCMOJIHUTENbHBLIX OPraHOB roCyAapCTBEHHON BNAaCTh Cy6BbEKTOB
Poccuiickon ®epepaummn”, a Takxxe nyHkToB 17-20 cTtaTby 37 1 noanyHkTa "a-1" nyHkTa 24 ctaTbu 38
depnepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTUAX U3bupaTenbHbIX NPaB 1 NpaBa Ha yYyacTue B
pedepeHayMe rpaxnaH Poccuinckon ®epepaunn”, npeaycMaTprBatoLLne B Ka4ecTBe 0653aTelbHOMo
YC/I0BUS perncTpaumm KaHangaTa Ha LOMKHOCTb BbICLUEro A4O/KHOCTHOrO Anua cybbekTa Poccminckonm
depepaummn (pPyKoBOAUTENS BbICLLIENO UCMONHUTENIbHOrO OpraHa rocyjapCTBEHHON BnacTn cybbekTa
Poccuinckon ®egepalimm) nosyvyeHne noanepXKm co CTOPOHbI ONpeaeneHHoro 3akoHoM cybbekTa
Poccninckon ®degepaunn B npeaenax, yCTaHOB/EHHbIX hefepasibHbIM 3aKoHoAaTensCcTBoM (0T 5 go 10
MPOLIEHTOB), YMCJia BbIBOPHBIX UL, MECTHOIO CaMOyMpaBfiieHns, He NpoTueopedaT KOHCTUTYLun
Poccuinckon ®egepalmm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty OHM MpeanonaratoT
0643aHHOCTb 3aKoHOAaTeNsa cybbekTa Poccuinckon degepauny npu ycTaHoBAEHUMN HEOBX0AMMOro s
NoATBEPXAEHNSA NOAAEPKKM KaHANAATa Ha COOTBETCTBYIOLLYIO AO/KHOCTb YnCAa BbIOOPHLIX SinLY
MEeCTHOro CaMOoyrpaB/ieHNs NCXOAUTb U3 KOHKPETHBIX YCI0BUI Pa3BUTUA NapTUAHO-MOANTUYECKNX
OTHOLUEHU B AaHHOM CybbekTe Poccuinckon ®efiepaLinm, a TakxKe UCKN0YAT BO3MOXHOCTb CO34aHNA
NCKYCCTBEHHbIX MPENATCTBUI BbIABUXEHWIO APYTNX KaHANAATOB, cbopa U NpeacTaBAeHNS B 3TUX LENIX
noanuncei BoIGOPHbIX AOSKHOCTHBIX JIML, MECTHOrO CaMOynpaB/ieHNs B KOJIMYECTBE, NpeBbiwatowem bonee
4yeM Ha 5 MpoLEeHTOB YCTaHOBJIEHHOE 3aKOHOM CcybbekTa Poccminckon degepauny YUCI0 NOAMMCEN.

STWUM He CTaBATCA Nojg COMHEHME NpaBoMoYmsa heaepasbHOro 3aKoHoAaTeNS - C Y4ETOM MPaKTUKK
NPYMeEHEHNs NoNoXKeHNn hegepanbHbiX 3akKoHOB "06 06X NPUHLMNAX OpraHn3aLmy 3aKoHo4aTeNbHbIX
(NpencTaBUTENbHbBIX) U UCMONHUTESIbHBIX OPraHOB roCYyAapCTBEHHON BNacTu Cy6bekToB Poccminckon
®epepaummn" n "O6 0CHOBHLIX FrapaHTMAX n3bupaTenbHbLIX NPaB 1 NpaBa Ha y4YacTue B pedepeHiyme
rpaxgaH Poccunckon ®egepauun’ B pegakuunm ®egepanbHoro 3akoHa ot 2 mas 2012 roga N 40-03 n B
uensax yrnybneHma nemMokpaTUyYeCcKMx Havyan nopsaaka u ycaoBuiA HageneHns noHOMOYNSMI BbICLLIETO
L0JKHOCTHOro Anua cybbekTta Poccuinckon defepalinm (PyKOBOAUTENS BbICLLENO UCMOMHUTESIbHOMO
opraHa rocynapcTBeHHoN BnacTu cybbekTa Poccuiickon ®depepaunn) - No ganbHeRLWeMy
COBEPLUEHCTBOBAHMIO NPABOBOro PeryMpoBaHns B AaHHON cdhepe 06LLeCTBEHHbIX OTHOLLIEHWI B
COOTBETCTBUM C TpeboBaHMAMN KOHCTUTYUMK Poccuinckon ®enepaumm 1 OCHOBaHHbLIMU Ha HUX NMPaBOBbLIMU
nosnumamm KoHctutyumoHHoro Cyaa Poccuinckon ®egepauum, B TOM YUCSE BblpaXKEHHBIMU B HACTOSALLEM
MocTaHoBsIEHMMN.

4. CornacHo ab3auy 4eTBepTOMY NyHKTa 3 cTaTbh 18 ®enepanbHOro 3akoHa "0O6 obumMx NpuHUMNaXx
OopraHu3aunn 3aKoHoAaTebHbIX (MPeacTaBUTeSbHbLIX) U UCMOJIHUTENbHBIX OPraHOB rOCYyAapCTBEHHOW
BNnacTu cybbekToB Poccuiickon Peaepaunn” MpesnaeHT Poccuiickon degepaunm No CBOER NHULMATUBE
MO>XeT MPOBECTU KOHCYAbTaLMM C MOANTUYECKUMU NAapPTUAMN, BblABUTAOWNMY KaHAUAATOB Ha AOJKHOCTb
BbICLLIEr0 AOJ/IHKHOCTHOrO Nnua cybbekTa Poccuinckon ®egepaumnm (PyKoBOAUTENS BbICLLETO
NCMNOJIHNTESIbHOr0 OpraHa rocyapCTBEHHON BNacTu cybbekTa Poccuinckon Genepauun), a Takxe ¢
KaHAmAaTaMu, BbIABMHYTbIMW Ha YKa3aHHY0 A4O/DKHOCTb B MOPSAAKE CaMOBbIABVXXEHNS; MOPALOK
NPoBeAEHNA TaKUX KOHCYbTauun onpenensetcs MpesnaeHTom Poccniickon ®egepaumn.

KoHcTuTyumen Poccuinckon ®egepalmm Takoe nosHomouue MpesngeHTa Poccunckon ®epepaum npsMo He
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npefycMOTPEHO, 4TO, KaK 3TO BbITEKAET M3 NPaBoBOM No3Mumn KoHCTuTyumoHHoro Cyna Poccminckon
depepaumnm, n3noxeHHown B MoctaHoBneHnmn oT 21 aekabps 2005 roga N 13-, camo no cebe He
NpenaTCTBYET BO3JIOXXEHUIO (hegepasbHbIM 3aKOHOM - B paMKax YCTaHOBAEHUS 06LWMX NPUHLNMNOB
opraHu3aunM NCNONHUTENbHbLIX OPraHoOB roCyAapCTBEHHOW BAACTy B COOTBETCTBUM CO CTaTbsAMU 5 (Y4acTb
3), 72 (NyHKT "H" vyacTn 1), 77, 78 (4acTb 2), 80 (4acTu 1 n 2) n 85 KoHcTutyummn Poccuinckon ®enepauum -
Ha MNpe3ngeHTa Poccunckon Gepepaunn Kak rnaBy rocyaapCTaa, ABASIOLIErocs, Mo CMbICY CTaTbm 81
(4acTb 1) KoHCcTUTyuumn Poccminckon deaepaunm, HeNoCpeaCcTBEHHLIM NPeACTaBUTENEM BCEr0 Hapoaa
Poccninckon degepaunmn, onpeaesieHHbIX PYHKUUI B MEXaHU3Me HageneHns rpa)kaaHuHa Poccninckon
depepaunm NOJHOMOYMAMM BbICLLIEr0 AO/KHOCTHOMO Nnua cybbekTa Poccminckon depepauun
(pyKoBOAMTENS BbICLLEr0 MCNOSIHUTENIbHOr0 OpraHa rocylapCTBEHHON BNacTh CybbekTa Poccuinckon
depnepauunn).

BO3MOXXHOCTb BO3110)KeHUS Ha lNpe3uaeHTa Poccuinckon ®enepaLm COOTBETCTBYIOLWLENO NOAHOMOYUS
obycnioBneHa 1 ero cTaTycoM rapaHTa KoHCcTuTyumnm Poccuinckon ®epepaunu, npas n ceobop 4yenoBeka u
rpaxkaaHuHa, Npu3BaHHOI0 B yCTaHOB/EHHOM KoHCTUTYyUMen Poccminckon denepaumm nopsaake npuHnuMaTh
Mepbl M0 OXpaHe cyBepeHuTeTa Poccuinckon ®enepaumm, ee He3aBUCUMOCTU 1 FOCY AapCTBEHHON
LeNoCTHOCTY, obecneymBaTb COrlacoBaHHOE (hYHKLIMOHMPOBAHME 1 B3anMOAENCTBUE OPraHoB
rocyfapcTBeHHon Bnactu (cTatbs 80, 4acTb 2, KOHCTUTYLMK Poccuinckon ®epnepaLim), Npu4eM He TOJIbKO
no akTy BO3HUKHOBEHMNSA YrPO3bl KOHCTUTYLNOHHBIM LLEHHOCTAM, HO U MPEBEHTUBHO, 4YTO CieayeT n3
cTaTbm 85 (YacTb 1) KoHcTuTyumm Poccuinckon ®epepaumn, 4onyckaoLwen ncnosb3osaHme MpesnaeHTom
Poccninckon ®degepaumm MHCTUTYTa COraCcUTeNbHbIX Npoueayp. JaHHbIN KOHCTUTYLIMOHHO-NPaBOBOM
WHCTUTYT B COAEP)KATEIbHOM Mf1aHe 1 Mo Cy6BEKTHOMY COCTaBY OT/IMYAETCA OT MHCTMTYTa NPOBELEHNS
KOHCY/IbTauUui, NpefycMoTpeHHOro ab3auem 4eTBepThiM NyHKTa 3 cTaTbk 18 PepepanbHOro 3akoHa "06
06LWMX NPUMHUMNAX OpraHn3aunmn 3aKoHo4aTeNbHbIX (MPeAcTaBUTENbHbIX) U UCMOMHUTENbHbIX OPraHoB
rocyfapcTBEHHON BnacTu cybbekToB Poccunckon ®epepaumn”, HO B NpoLeypHOM MiaHe CONoCTaBUM C
HUM.

MposepneHue Mpe3ngeHTom Poccunckon ®efepalimm KOHCYAbTaLMA C NOUTUYECKMU NAPTUAMU 1
KaHAMAaTaMmn Ha OOJKHOCTb BbICLLEr0 JO/MKHOCTHOMO nnua cybbekTa Poccuninckon Genepauun
(pyKoBOAMTENS BbLICLLEr0 MCNOJIHUTENBLHOIO OpraHa rocyapCTBEHHON BNacTh CybbekTa Poccuinckon
®epepaumnm) He fBNAeTCA 06593aTeNbHbIM 3/1IEMEHTOM MEeXaHN3Ma BbIABVXEHNS U pernucTpauumn kKaHangata
Ha COOTBETCTBYHOLLYI AO/KHOCTb: HN CaMO YKa3aHHOE 3aKOHOMOJIOXKEHWE, HN Kakne-nnbo nHble
HOpPMaTVBHbIE NOJIOXKEHUS LENCTBYIOLLEro 3aKOHOAATENbCTBA HE CTABAT peLleHne Bonpoca 0b yvactum B
n3brpaTenbHOM Npouecce TOro UM MHOro KaHauaaTa B 3aBMCMMOCTb OT pe3ynbTaToB AaHHON NpoLenypsl,
KOTOpas B CMY MPAMOro yKa3aHus 3aK0oHa C I0PUANYECKON TOYKM 3pEHNS UMEET UMEHHO
KOHCY/IbTaTUBHbIN XapakKTep W, CnefoBaTesbHO, B AeNCTBYIOLLEM NPaBOBOM PeryimpoBaHUn He MOXeT
paccMaTpuBaTbCA Kak HapyLuaowas npeanmcanns KoHctutyunm Poccuinckon ®enepauum, B TOM Yuche
3aKpenJieHHble 0 MPUHLMMbLI MPaBOBOro roCyAapcTBa, AEMOKPATUN, pa3fieneHuns BacTen un
(hbenepanusma.

CooTBeTcTBEHHO, Mpe3naeHT Poccuinckon ®epepaumm - B Lensx obecneyeHns cornacoBaHHOro
B3aMMOLENCTBUSA BCEX 3aMHTEPECOBaHHbIX YH4aCTHUKOB N3bUpaTesibHON KaMMNaHUM Ha 3Tane BbIABMXEHUNSA U
perncTpaumm KaHanLaToB Ha AO/KHOCTbL BbICLLIEro AO0/KHOCTHOMO fnua cybbekTa Poccminckon depepauun
(pyKoBOAMTENS BbICLLEr0 MCNOJHUTENbHOrO OpraHa rocylapCTBEHHON BNacTu cybbekTa Poccuinckon
®epepaumm) - BNpase onpeaensatb NOPAAOK MPOBEAEHUSA KOHCYNbTaLMIA C NOANTUYECKUMY MAPTUAMU U
KaHAMAaTaMn Ha COOTBETCTBYIOLLYIO LO/KHOCTb, B TOM YMC/e NPUBJeKaTb K y4acTUIO B HUX
NHAMBMAYANbHO B KaXkaoM cybbekTe Poccminckon ®degepaunm NHbIX, MOMUMO CaMUX KaHAMAATOB U
npeacTaBuTeNen NOMNTUYECKUX NAPTUR, Nl

B cuny 3Toro ab3aw 4eTBEpTbIA NYHKTa 3 cTaTbk 18 PegepanbHOro 3akoHa "06 0bLnx NpuHUMnax
opraHu3auny 3aKoHoAaTebHbIX (MpeacTaBUTesbHbIX) U UCMOJIHUTENbHBIX OPraHOB rOCYAapCTBEHHOW
BNacTh cybbekToB Poccunckon depepaunn” He MOXET pacCMaTPUBaTLCA Kak MPOTUBOPEYaLL i
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KoHCcTuTyumm Poccuinckon ®epepaumn.

icxoas 13 M3N0XXEHHOro 1 pyKOBOACTBYACh CTaTbel 6, YaCTblo BTOPOW CTaTbu 71, cTaTbamu 72, 74, 75, 78,
79, 86 n 87 ®PenepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckonm
®epepaumn”, KoHCTUTYUMOHHBIN Cya Poccminckon ®epepaumm

NMOCTaHOBMWIL

1. Mpu3HaTb He NpoTuBopeYalLM KoHCTUTyuumn Poccuinckon ®epepaumm nonoxxeHus absales BOCbMOro,
[AEeBATOro, AeCcAToro, OAUHHAALATOro 1 WeCTHaALUaToro NyHkTa 3 cTaTbk 18 deaepanbHOro 3akoHa "06
0bLWMX NpMHLMIaxX OpraHM3aunmn 3akoHoOAaTENbHbIX (MPeaCcTaBnTEeNbHbIX) U UCMOMHUTESIbHLIX OPraHOB
rocyLapCTBEHHON BnacTh cy6bbekToB Poccunckon ®epepaunn”, a Takxe NnyHKToB 17-20 cTateun 37 u
noAnyHkTa "a-1" nyHkTa 24 cTtaTby 38 PefepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTMAX n3bupaTesbHbIX
npaBs 1 NMpaBa Ha y4acTue B pedepeHayme rpaxaaH Poccuinckon ®egepaumnmn”, npeaycMaTpusaioLLine B
KadvecTse 0653aTensHOro yCioBMa perucTpauny KaHanaaTa Ha 4OJHKHOCTb BbICLUEro LO/MKHOCTHOMO AnLa
cybbekTa Poccuinickon ®epepaumm (pyKOBOAMTENA BbICLLEr0 UCMOJIHUTENBHOrO OpraHa rocy4apCTBEHHOW
BnacTn cybbekTa Poccunckon ®enepanmmn) noayvyeHne nogaepx K Co CTOPOHbI ONPeaeNeHHOro 3aKoHOM
cybbekTa Poccunckon ®epepaumm B npegenax, ycTaHoBAEHHbIX (hegepanbHbiM 3aKOHO4ATENbCTBOM (0T 5
00 10 NpoueHTOB), Yncna BbIBOPHbLIX UL, MECTHOIO CaMOyMnpaBeHNs, MOCKObKY MO CBOEMY
KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/TY 3TV 3aKOHOMOJIOXKEHUSA NpeanonaraoT 0643aHHOCTb 3aKOHOAaTeNs
cybbekTa Poccuiickon ®egepalmm npu yCTaHOBAEHUN HEO6XOAMMOr0 411 MOATBEPXKAEHNA NMOLALEPKKM
KaHOuaaTa Ha COOTBETCTBYIOLLYIO AO/MKHOCTbL YCa BbIGOPHLIX ML, MECTHOrO CaMOynpaBieHns UCXO4UTb
N3 KOHKPETHbIX YCOBUIA Pa3BUTUS MAPTUAHO-NONUTUYECKUX OTHOLLEHWIA B AaHHOM cybbekTe Poccuinckon
®epfepalimm, a TaKXe UCKITIYAIOT BO3MOXHOCTb CO3AaHNSA UCKYCCTBEHHbIX NPensTCTBUIA BblABVXXEHUIO
LpYyrux KaHanaaTos, cbopa v NpeAcTaBNeHNs B 3TUX Lensx NoAnncen BbiI6OPHbLIX AO/KHOCTHbBIX UL,
MeCTHOr0 CaMOyrnpaB/ieHNS B KOIMYECTBE, NpeBbiWatowem 6osiee 4Yem Ha 5 MPOLLEHTOB YCTaHOB/IEHHOE
3aKOHOM cybbekTa Poccuiickon ®epepauy YACno NOANUCEN.

2. Mpn3HaTb He npoTuBopeyamm KoHcTuTyumn Poccniickon ®enepaunm ab3al, HeTBEPTbIA MYHKTa 3
CTaTbyn 18 ®epepanbHOro 3akoHa "0O6 obLWMX NpMHLMNAX OpraH1U3aLmMmn 3aKoHoAaTebHbIX
(MpeacTaBnTENbHbBIX) U UCNOMHUTESIbHLIX OPraHOB rOCYAapPCTBEHHON BNacTu CybbekToB POCCMINCKOM
depepaumn”, npegycmaTpusatonin nposeseHue MpesmaeHTom Poccninckon degepaumm KOHCYAbTaLUN €
NOAUTUYECKUMW MNapTUAMN N KaHAMAATaMW Ha LO/MKHOCTb BbICLLIEro A0HKHOCTHOrO Ninla cybbekTa
Poccuiickon ®epepaLmm (pyKOBOAMTENS BbICLLEr0 UCNOJIHUTESIbHOr0 OpraHa rocy4apCcTBEHHON BNacTh
cybbekTa Poccuiickon ®efepalimm), NOCKONIbKY faHHas npouenypa, KoTopas B CUy NpSMOro ykasaHus
3aKOHa MMEeeT MMEHHO KOHCY/IbTaTUBHBIN XapakTep, He ABNAAeTCA 0653aTeNbHbIM 3/IEMEHTOM MeXaHn3Ma
BbIABV/)KEHUS N perucTpaLmm KaHanaaTa Ha COOTBETCTBYIOLLYIO LO/DKHOCTb, @ peLleHne Bonpoca 06
y4acTuu B n3brpaTenbsHOM npoLecce TOro Wan MHOro KaHAUAATa He CTaBUTCA B 3aBUCMMOCTb OT ee
pe3ynbTaToB.

3. HacToduiee MNocTaHOBAEHME OKOHYATENbHO, HE MOANEXNUT 06>KanoBaHWI0, BCTYNaeT B CUAY HEMEANEHHO
nocne NpoBO3rialleHns, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NoATBEP)KAEHUS APYrMMI OpraHaMu
N BOJPKHOCTHBIMU NL@MW.

4. Hactoswee MNocTaHOBIEHNE NOLNEXMUT He3aMeLnuTenbHoMy onybamkoBaHuio B "Poccuinckon rasete" u
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaummn”. MoctaHoBAeHNE A0KHO BbITh ONy6ANKOBAHO
Takxe B "BecTHnke KoHCTMTyumoHHoro Cyaa Poccuinckon ®enepauun”.

KOHCTUTYUMOHHBIN Cya

Poccuiickon ®epepaumm

N 32-M
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