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KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®ELEPALLAN

06 0TKa3se B NPUHATUN K PaCCMOTPEHNIO XaJlobbl rpakAaHUHa

benbkoa Onera BUKTOpPOBMYaA Ha HapyLUeHWe ero KOHCTUTYLMOHHbIX

npaB 4acTblo TpeTbeln cTaTbh 237 YronoBHO-NpoLECcCyaibHOro KOAeKca

Poccuinckon degepaunmn

ropog CankT-NMeTepbypr 1 Hos6ps 2012 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHzaps, I.A.lagxuesa, H0.M.[laHunosa, J1.M.)Kapkosow, [.A.XKununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacas4ymkoson, C.MN.MaBpuHa,
H.B.MenbHukosa, K0.0.PyakumHa, H.B.CenesHesa, 0.C.Xoxpsakosou, B.l.ApocnaBLesa,

3aC/ylWwaB 3akJtoveHune cyabu A.W.borLoBa, NpoBoAMBLUErO HA OCHOBaHWUN CTaTbh 41 GenepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®efepaunn’ npeaBaputesnbHoe
n3yyeHme xanobol rpakgaHnHa 0.B.benbkoBa,

YyCTaHOBWUI:

1. B cBoel xanobe B KoHCTUTYUMOHHbIN Cya Poccninckon ®epepauun rpaxaaHmH 0.B.benbkoB npocut
npu3HaTb He COOTBETCTBYOWEN CTaTbaM 19 (d4acTb 1), 22 (4acTb 1) 1 46 (4acTb 1) KoHCcTuTyuun
Poccninckon ®degepaumm YacTb TPETLIO CTaTbn 237 "Bo3BpalleHne yroaosHoro gena npokypopy" YMNK
Poccuinckon ®egepalimm, COrnacHO KOTOPOM NP BO3BPALLEHNN YrOJIOBHOIO Aesia MPOoKypopy Aas
yCTpaHeHWsa NpenaTCTBUA ero pacCMOTPEHNS CYAOM CYAbA pellaeT BOMpoC 0 Mepe rnpeceyeHns B
OTHOLLEHUN 06BMHAEMOro 1 Npu HeobX04MMOCTN NPOASIEBAET CPOK COAEPKaHNA 0OBNHAEMOro Noa
CTpaXken gns nponsBoACTBa CIEACTBEHHbLIX U MHbIX NPOLECCYabHbIX 4ENCTBUA C y4ETOM CPOKOB,
npegycMoTpeHHbIX cTaTben 109 gaHHoro Kogekca.

Kak cnegyeT 13 npeacTaB/ieHHbIX MaTeprasoB, MOCTaHOBAEHNEM CyAbW 3103UMHCKOrO paloHHOMO Cyaa
ropoga Mocksbl 0T 28 mapTa 2012 rofa, BIHECEHHbBIM B X0[,€ NpefBapuTesisHOro CyLwaHms rno
YronoBHOMy aeny B oTHoweHun O.B.benbkoBa 1 0CTaBNEHHbIM 6e3 M3MEHEeHN KacCaLUOHHbIM
onpegeneHnem cynebHon Koanermm no yrosoBHbIM gesamMm MOCKOBCKOro ropofAcKoro cyfa ot 25 anpens
2012 ropa, n3bpaHHasa eMy paHee Mepa NMpecevyeHns B BUAE 3aKJII04eHNS N0 CTpaxy Obiia npoaseHa B
COOTBETCTBUYM CO cTaTbel 255 YIK Poccuinckon ®epepaumm go 20 ceHTabpsa 2012 roga, T. €. Ha BeCb
nepuvon pacCMOTPEHMNA YronoBHOIro Aena cyaoMm. [py 3TOM B KacCaLMOHHOM onpeaeneHnn 0TMeYaeTCs, YTo
Ha 3aKOHHOCTb 1 060CHOBAHHOCTb MOCTAHOB/IEHNS O MPOAJIEHNN MEPbI NPeceyeHns B BUAE 3aKJII04EH NS
nofA CTPaXky He BAMSET NOCTaHOBEHME CYyAbM TOr0 XXe PaloHHOro CyAa O BO3BpaLleHUM YKa3aHHOro
YrO/I0OBHOr O Aena NPoKypopy AAs YCTPaHEHUS NPENATCTBUA €ro pacCMOTPEHNSA CylOM, KOTopoe bbin1o
BbiHeceHo 20 anpens 2012 roga no nogaep>xaHHomy O.B.benbKoBbIM X0AaTanCTBy €ro agBokaTa,
3a51BJIEHHOMY B MOAr0TOBUTENBHON YacTu cyaebHoro 3acefaHns, 1 KOTOPbIM Mepa NpeceyvyeHuns B
OTHOLEHNN 06BMHAEMOro oCcTaBsieHa 6€3 N3MeHEeHNS, a CPOK ero CoAepXXaHUs rnoj CTpakel yCTaHOBJIEH B
npegenax o4HOro Mecsita Co OHA NOCTYMJIEHNSA YrOJIOBHOMO Aefia NMpoKypopy ropoga Mocksbl. Ha
NpaBOMEPHOCTY BO3BpaLleHns aena npokypopy O.B.benbkoB HacTamBan u B 3aceaHmm cyaebHom
KOJIJIErUK Mo YrosoBHbIM fesiaM MOCKOBCKOro ropockoro cyga, Kotopas KacCaluMoHHbIM onpegeneHnem
oT 23 Mas 2012 rona ocTaBuna 6e3 ya0BNIETBOPEHUS KaCCaLMOHHOE NpeacTaB/IEHNE roCyapCTBEHHOIO
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06BUHNTENS 06 OTMEHE MOCTaHOBEHNSA CY bW 3I03MHCKOr0 PaioHHOro cyaa ropona Mocksbl 0T 20 anpens
2012 ropa v 0 HanpaBieHUN aena Ha cyaebHoe pacCMOTPEHME B TOT XKe CyQ.

HapyLeHne CBOMX KOHCTUTYLMOHHBIX MpaB 3asaBMUTESb yCMaTPUBAET B TOM, YTO OCMapMBaeMoe
3aKOHOIMOJIOXKEHME - KaK Mo CBoeMy ByKBasibHOMY CMbICJTY, TaK U MO CMbIC/Y, MPUAABaEMOMY eMY
CNOXXUBLUENCA NPaBOMPUMEHNTENbHOM MNPAKTUKON, @ TakXXe C y4ETOM ero MecTa B CUCTEME MPaBOBbIX HOPM
- COpepXunT B cebe NpaBOBY HEONPEAEEHHOCTb B TOW Mepe, B KaKOoW Mpu BO3BPaLLEHNM YrOJI0BHOMO AeNa
NMPOKYpPOpPY MO3BOJIAET He YKa3blBaTb KOHKPETHbIE BPEMEHHbIE PaMKK COAep)XaHNs 06BNHAEMOro Nog
CTpaxken npu n3bpaHnn B OTHOLLEHUN HEFO AaHHOW Mepbl MpeceyeHuns, He 0643bIBaeT Cyen pa3pellaTh
BOMPOC 0 AENCTBUM paHee n3bpaHHOW B OTHOLWIEHUN 0BBUHSEMOr0 Mepbl MPECeYeHNst B BUAE 3aK/Il0YEHNS
noA CTpax<y, AONyCKas TEM CaMblM ABONHOE ee NpMMeHeHne K 06BMHAeMOMY, He 0053bIBaeT cyaen
YYUTbIBATb MPU ONpPeLeneHnn Cpoka Coaep)xaHnsa 06BnHAEMOro nog CTpaXken no npasuiam ctaTon 109
YMK Poccuiickon Pepepaunm 06LLy0 NPOAOIKNTENBHOCTb €ro cogep)KaHus nog CTpaken.

2. KoHCcTuTyumoHHbIn Cyn Poccuiickon ®enepaumm, n3yyms npeactassieHHble O.B.6enbKoBbIM MaTepuassl,
He HaXx0AWUT OCHOBAHWUI ANs NPUHATUSA ero »asiobbl K pacCMOTPEHMIO.

2.1. YronosHo-npoueccyaabHbin Kogekc Poccuinckon ®egepalmm, MCXo04a8 U3 CTagUMNHOMO NOCTPOEHUS
Yro/I0BHOMO CYy40NPOU3BOACTBA, YCTaHaBANBAET Pa3Ae/ibHY0 perfaMeHTaLnio CPOKOB COAEPXKaHNS Moa,
CTpaXken nogo3peBaemMblx, 06BMHAEMbIX B MEPUOL NpeABapuTeibHOro paccnegoBaHns (ctatea 109) n
noACyauMbIX B nepuod cyaebHoro pasbupaTtenscTsa (CTaTbs 255), He npeaycMaTprBas Npu 3ToM o6LLyto
npenesbHy0 NPOAO/IKNTENLHOCTb NPUMEHEHNS faHHOW Mepbl NpeceyeHns. B cuny sToro ncuncneHmne
CPOKOB COAEP>KaHMA Nof CTpaXkeh Ha gocynebHon n cyaebHon cTaamax npoLecca oCcyLLeCcTBASETCS
aBTOHOMHO. COOTBETCTBEHHO, N0sI0XKeHMA cTaTen 109 n 255 YIK Poccninckon degepaunm He
npeanosaratoT BKAOYEHNE BPEMEHN COAEepXKaHMA NoL CTPaXken Ha NpeablayLen cTagum Nnpom3BoLCTBa Mo
YrosI0BHOMY A€y B CPOK COAEPXaHWs NoA CTPaXKel Ha nocseayrowen ctagmm, Kak u HaobopoT. B
NPOTMBHOM CJlyvae MOopPSA0K UCHUCSIEHNS CPOKOB COAEPKaHMS Noh CTpaxken npueoann bbl K
B3aVIM0O3aBMCUMOCTM peLleHnin 06 n3bpaHnm n NPoaNEHNN Mepbl NMPeCceYeHns B BUAE 3aKN0YeHNs Noj
CTPaXxy, NPUHATLIX CYyAOM Ha AocyaebHon n cynebHon cTagusx, orpaHNYeHnto NpMMeHeHNsa aHHON Mepbl
npece4yeHns BONPEKN OCHOBAHMNSAM U YCIOBMAM ee n3bpaHns n npoaseHns, a noTomy ctaswui bbl nog yrposy
LEHHOCTW, N5 3allMThl KOTOPbLIX OHa n3bupaetcsa (cTaTba 97 YINK Poccuinckon Genepauun).

Taknm obpa3om, nocnenoBaTeNbHbIN NEPeXos OT 0AHOWN YroJIOBHO-MPOLECCYabHON CTaAun K Apyrom B
OpOUHAPHOM nopsaake TpebyeT NPUHATUS 0TAeNbHOr0 cyaebHoro pelleHuns 06 n3bpaHum mepsl
npeceyvyeHuns B BMAE 3aK/IO4EHNS MOA CTPaXYy - UCXOAA N3 3aKOHOA4ATENIbHO YCTAHOB/IEHHbIX AJ19 KaX40ro
13 3TanoB yroJIoBHOro CyA0MNpoM3BOACTBa NpeLesios.

2.2. OcobbiM cyvyaeM NPoASeHNS CPOKa COAEP)KaHNS 06BMHAEMOro NoA CTPaXKEN ABASETCA MPUHATHE
TaKoro pelweHns Npy Bo3BpaLleHnn Yroa0BHOMO Aena NPoKYpopy Aas YyCTPaHEeHUs NpensaTCTBUNA ero
paccMOTPEHUS CyA0M MO OCHOBaHMSAM, YKa3aHHbIM B YacTu nepsomn ctaTbn 237 YIK Poccninckon
®epnepauymm.

YCTpaHeHve Taknx NpenaTCTBMIA He CBA3aHO C BOCMO/IHEHWEM HEMOJIHOTbI MPOBEAEHHOr0
npenBapuTENIbHOr0 pacciefoBaHNs, NOCKObKY YronoBHO-NPOLIECCYalibHbIN KOAEKC Poccuinckom
defepalumm He NpedycMaTpmUBaeT NpaBo CyAa HanpaBaATb YrOJ0BHOE AEN0 ANS AONOJHUTENIbHOro
pacc/iiefoBaHUs, Haaenss 3TUM NoJIHOMOYMEM TOJIbKO MPOKYypopa Npu NOCTYMNAEHUN K HEMY MaTepurasoB
Aena c 06BMHUTENbHBLIM 3aKIl04YEHNEM AN 0BBUHUTENBHLIM aKTOM MO OKOHYaHUW NPeABapUTENbHOIO
paccnenoBaHma (MyHKT 2 YacTu NepBon CTaTbl 221 1 NYHKT 2 YacTW NepBOn CTaTbk 226). MpnHUMaemoe
)Ke Cyaben no pesysbTaTaM NpeaBapuUTenbHOro CyLlaHns YrojoBHOro Aesa NpoMeXyTo4YHOe peLleHmne o
€ro BO3BpaLLEHMMN NPOKYPOPY UMEET Liesiblo HE NPOAOJKEHNE CNeACTBEHHON AeATeNbHOCTM No
000CHOBaHMIO NN AOMNOJIHEHWIO 0BBMHEHUS, @ NPUBEAEHME NpPOLESYpPbl NpeaBapUTeNbHOro
pacciefoBaHUs B COOTBETCTBME C TpeboBaHMAMN, YCTAHOBAEHHbLIMY Y O/I0BHO-NPOLIECCYaJIbHBIM 3aKOHOM,
C TeM 4YTOObI - NOC/IE YCTPAHEHNS BbISBIEHHBIX NPOLIECCYaNIbHbIX HAPYLUEHWUA, HE YCTPaHMUMBIX B CyAe6HON
CTaAuu, - BHOBb HamnpaBnTb OeJ0 B CyA AN PacCMOTPEHMS MO CYLWECTBY M NPUHATKS NO pe3yJsibTaTaM ero
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pPacCMOTPEHNS MTOrOBOrO peLleHns.

HeycTpaHnMOoCTb B CyaebHOM NpoM3BOACTBE NPOLECCYanbHbIX HAaPYLIEHNI, UMEBLUMX MECTO Ha 3Tane
npeaBapuTeNbHOro pacc/iefoBaHUs, npeanonaraeT ocywecTsieHne HeobxoauMbIX CNeACTBEHHbIX U NHbIX
npoueccyasibHbIX 4ENCTBUN, YTO - B KOHTEKCTE CTaAUNHOCTM YroJI0OBHOMO Cy0NPOM3BOACTBA - NpeBpaLlaeT
npouenypy BO3BpaLLeHUs aena NpoKypopy AN yCTpaHeHMs NpensaTcTBUN K ero cyaebHomy
PacCMOTPEHNIO, MO CYLLECTBY, B 0CODObIA MOPAAOK ABVMIXKEHNS YrOJIOBHOrO fena, He TOXKAECTBEHHBIN ero
BO3BpaLLeHWNo 415 NPOoU3BOACTBa LOMNOJIHATENILHOrO pacc/iefoBaHus.

CooTBETCTBEHHO, BO3BpaLLEHNE YrOJI0BHOrO Aefla NPOKYpPOpYy He NPMBOAUT K aBTOMaTUYECKOMY
BOCCTAHOBJ/IEHMIO N3OPaHHON paHee Ha Neproa NpeaBapuUTENLHOr0 paccaefoBaHNa Mepbl MpeceyeHns,
npekpaTuBLLE CBOe AeNCTBME AN LaHHOro 3Tana nocjie HanpasfieHNs NPOKYPOPOM Yro0BHOIO fena B
cyn. B ¢BA3M € 3TUM Ha NpaBOBOE peryanpoBaHne NPUMEHEHUS 3aKJII0YEHUS Mo CTPaXy B Ciyyae
BO3BpaLLeHNs Aena NpoKypopy B NOHOM Mepe pacnpocTpaHaeTcs chopMynmpoBaHHas KOHCTUTYLMOHHBIM
Cyanom Poccunckon ®efepaumm npaBoBas nosnums, COrlacHO KOTOPON B YrOJI0OBHOM CyL0NPON3BOACTBE, N0
CMbICNy cTaTen 22, 46 (YacTb 1), 48, 118, 120 1 123 KoHCTUTYuUMn Poccninckon degepaummn, Cyl Kak opraH
npaBoCcyamnsa npm3saH obecnevynTb CNpaBeanBYIO NPOLEedypY NPUHATUSA PELUEHUS O NPUMEHEHUN
YKa3aHHOWN Mepbl MpeceyeHmns - NCX0AA U3 OANHAKOBOW MPUPOALI N 3HAYEHNS CyAebHbIX rapaHTWin ans
3aLUMUTbl NPaB M 3aKOHHbBIX MHTEPECOB JIMYHOCTU NPX NPUHATUN PeLLeHWI, CBA3AHHbIX C OrpaHUYeHneM
cB060Aabl N INYHON HEMPUKOCHOBEHHOCTM, BHE 3aBUCUMOCTMN OT TOr0, Ha Kakon CTaAun yrosoBHOIO
CY[0NpoOn3BOLCTBa 3TN pelleHna npuHmuMatoTcs (MoctaHoBneHne oT 22 mapTa 2005 roga N 4-).

Mo cMbicny YacTu TpeTben cTtaTbmn 237 YK Poccuinckon ®egepaumnm, Cya, peLlas npu Bo3BpaLleHnmn
YyrosI0BHOMO Aefla MPOKYpOpY BOMPOC O MPOAJIEHMN CPOKa COAEp)KaHUsA 0BBMHAEMOro Noa cTpaxken, 0653aH
yCTaHaBAMBaTb Pa3yMHbIN CPOK, HEOBXOAMMbLIN AN NPOM3BOACTBA CNEACTBEHHbIX U UHBLIX NPOLECCyasbHbIX
LENCTBUIA, y4MTbIBasA MPU 3TOM NPOLO/IKUTENLHOCTL COAEPXaHNa 00BUHAEMOr0 NoL CTPaXken Ha
nocynebHom cTagmm npouecca ¢ TeM, 4Tobbl ero npebuiBaHWe NoL CTPaXKen He MPeBbLICU0 NpefefibHbIe
CpOKM, NpenycMoTpeHHble cTaTben 109 YK Poccuinckon ®egepaumnm, 1 UCKIOYas Npu 3TOM BpeMs
cofepxaHusa 06BUHSAEMOro NoL CTPaXkel Co OHA NOCTYMNIEHNS YroJIOBHOro fena B Cy4 U [0 ero
BO3BpaLLEHNS MPOKYPOPY, CPOKM NCHYNCIEHMA KOTOPOro onpeaeneHsl ctatben 255 gaHHoro Kogekca ans
cynebHon ctagum.

VIMeHHO TakoW NoaxoA BOCAPUHAT NPaBONpUMEHUTENIbHON NPakTUKON. Tak, B NOCTaHOBAEHUN OT 29
okTs6ps 2009 roga N 22 "O npakTuke NpUMEHEHNUS CyaaMn Mep NpecevyeHunst B BUAE 3aK/I04EHNS Nnog
CTpaxy, 3an0ra n gomalHero apecta" MNneHym BepxosHoro Cyaa Poccuinckon ®epepauim pasbsacHW, 4To,
ecn NMeTCA NpefyCMOTPEHHbIE 3aKOHOM OCHOBaHWA AJ19 BO3BpaLleHns Aena NpoKypopy Aas
yCTPaHeHWA NpenaTCTBUI ero cyaebHOro pacCMOTpeHns, Cyabe CNeayeT B COOTBETCTBUM C YaCTbio
TpeTbein ctaTbn 237 YMK Poccuinckon ®efepalm NpUHATL peLleHne 0 Mepe npeceyeHns B OTHOLLEHNM
06BMHAEMOro, COAEpPIKaLLErocs Noa CTPaXken, C yKa3aHNeM Cpoka ee AeNCTBUS; OOHAKO Npu NOBTOPHOM
NOCTYMNIEHNN YrOJI0BHOMO AeNa B Cy 4 B 06LLMiA CPOK COLepKaHMs iMua NoA CTpaXken, NpeayCcMOTPEHHbI
YaCTblo BTOPOW CTaTby 255 AaHHOro Kogekca, 3aCcYnTbiBAaeTCS BPEMS COAEPXKaHMS N0 CTPaXKei AnLlb CO
[HA NepBOHaYaNbHOro NOCTYyMNJeHnsa gena B CyA L0 BO3BPALLEHMNA ero NPpoKypopy (MyHKT 23).
MprBeneHHoe pa3bsacHeHne, by ay4n OCHOBAHHbLIM Ha MPUHLMME pa3aesbHOro NCHNCIEHNS CPOKOB
cofepXaHusa nNoa cTpaken obBMHAEMOro B xoae gocyaebHoro n cyaebHoro nponssoacTBa No yroJ0BHOMY
Aeny, N0 CyLLeCcTBY, HanpaB/ieHO Ha TO, YTOObI MCKJIIOYUTbL NPU NOBTOPHOM MOCTYM/IEHUN fena B CYA y4eT
nepuoaa cofep)xaHusa noL CTpa)ken BO BPeMSA YCTPaHeHWs NPenaTCTBUN ero pacCMOTPEHNS CYA0M,
yCTaHaBAMBAEMOro, MO CMbICAY YacTu TpeTbel cTaTbu 237 YIK Poccuinckon depepalmm, B npegenax
CPOKOB, NPeayCMOTPEHHbIX ANA CTaaMmn NpeaBapuTebHOro paccnenoBaHus. lHoe NCTOIKOBaHME HOPM
YrOM0BHO-NPOLECCYasIbHOr0 3aKOHa 03Havano bl He0BOCHOBAHHOE OrpaHNYeHNEe CPOKa COAEPXKaHUSA Noa
CTpaXken, 0TAeNbHO 0TBEeAeHHOro cTaTben 255 YIK Poccunckon ®epepaunu ona cyaebHon ctaguu
Yro/I0BHOMO CYyA40MNPOU3BOACTBA.

Mo Tow e NpuynHe HeJoMNyCTUM 1 ABOMHOW Y4eT CPOKa, B TeYEHME KOTOPOro NOACYAMMbIN COLEepXKaics
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nofA CTpaXkel paHee - CO AHA NepBOHAYabHOr0 NOCTYM/IEHNS YrOJIOBHOMO fena B CyA U A0 ero
BO3BpaLLeHUs NPoKypopy Mo npefycMoTpeHHbIM cTaTbeln 237 YIK Poccuinckon Gefepaunm 0OCHOBaHUSAM;
TaKoW OBOWHOM y4eT umen bbl MeCTO B Cly4ae BKOYEHNS 3TOr0 Nepnoaa BPEMEHN eLle 1 B CPOKH,
npefycMoTpeHHble cTaTben 109 gaHHoro Kogekca ana ctagmm npefsapuTesibHOro paccyieoBaHus
(onpepeneHunsa KoHctutyumnoHHoro Cyaa Poccuinckon deaepaunn ot 4 okTabps 2012 roga N 1852-0, N
1853-0 n N 1854-0).

V3no>xxeHHOe HaxoaMT NOATBEPXKAEHWE 1 B NOCTaHOBAeHUM neHyMa BepxoBHoro Cyaa Poccminckon
®epnepaumnm oT 22 gekabps 2009 roga N 28 "O npuMeHeHUN CydamMm HOPM yros0BHO-MPOLIECCYabHOro
3aKOHO4ATeNbCTBA, PEryanpyoLwmnx NoaAroToBKY Yros0BHOMO Aena K cyaebHomy pa3bupaTenscray”,
COrnacHoO KOTOpoMy, ecau B focyaebHOM npoussoacTse 6binn gonyLleHbl CyLeCTBEHHbIE HapyLUeHUs
3aKOHa, He yCcTpaHuMble B CyaebHOM 3acefaHnm, a yCTpaHeHNE TakuX HapyLUEHUA He CBSA3aHO C
BOCIMOJIHEHMEM HEMOJIHOTbI MPOM3BEe4EHHOr0 AO3HAHUSA UK NpeaBapuUTeSIbHOro CeACTBUSA, Cyabs B
COOTBETCTBUM C HacTbto NepBon cTaTbh 237 YMNK Poccuinckon ®enepauim no cobCTBEHHON NHULMATUBE
NN NO XoL4aTanCTBY CTOPOHLI B MopsagKe, NpeayCMOTPEHHOM cTaTbsAMK 234 1 236 AaHHOro Kogekca,
BO3BpaLLaeT Aes10 NPOKYpopy ANA YCTPaHEeHNS AOMYLWEHHbIX HapyLleHni; 04HOBPEMEHHO C 3TUM Cy[bs B
COOTBETCTBMM C YaCTbto TpeTben cTaTbu 237 YK Poccuinckon ®egepauum npMHUMaET peLleHne o mepe
npeceyeHuns B OTHOLLEHMN 0OBUHAEMOrO (B TOM YUCAe O 3aKJII0YeHNUM NoS CTpaxy), Npu 3TOM B
NMOCTaHOBJIEHUN ClefyeT YKa3aTb KOHKPETHbIN CPOK, HA KOTOPLIN NPOASIeBAaETCA coAep)KaHme nuua rnog
CTpaXkemn, CXOLA 13 ero pasyMHOCTH C Y4eTOM CPOKOB, MPeayCMOTPEHHbIX CTaTbeln 109 gaHHoro Kogekca,
a TaKXe faTy ero OKOHYaHWA; No BCTYMNJIEHMM NOCTAHOBEHNA Cy[a B 3aKOHHYIO CUY YFONOBHOE 4EN0
HanpaB/IAeTCs NPOKYPOPY, Nocsie Yero 06BMHAEMbIN, COAEPXKALLMIACA NOL CTPaXKeW, NepeynciseTcs 3a
npokypaTypow (NyHKT 14).

3. Takum 06pa3om, ocnapuBaeMoe 3asBUTENIEM 3aKOHOMOJIOXKEHWE, BOMPEKN €0 YTBEP)KAEHUIO, He
COLEePXUT HEOMNPeAEeNIeHHOCTH, NOCKOJIbKY B CUCTEME AEACTBYIOLLEr0 NPaBOBOr0 PeryanpoBaHns 1 no
CMbICY, MpuAaBaeMoMy eMy NpaBONpUMEHNTENbHOM MPaKTUKON, He NpegnofiaraeT Npy BO3BpaLLEeHMM
Yro/I0BHOr 0O fiena NpoKypopy 415 YCTPaHeHUs NpensaTCTBUN ero pacCMOTPEHUSA CYyOM NMPOU3BOJIbHOIO, He
KOHTPOAMPYEMOro CyA0M 1 HECOPa3MepHOro NPoAJIEHNS CPOKOB COAEPXKAHNS NOL CTPaXKen, a NMOTOMY He
MOXeT pacLleHMBATbCA KaK HapyLlawLee KOHCTUTYLNOHHbIE MpaBa 3asaBUTENS B YyKa3aHHOM MM acnekTe.
Mposepka xe Toro, cobnoaeH N1 NOPSLOK YCTaHOB/IEHUS CPOKOB COAEPXKAHUS NOL CTpaxken npu
NPUHATAN PeLLUeHNs 0 HanpaBJ/€HUN YroJIOBHOIO AeJia NPOKYPOPY KOHKPETHbLIM CYA0M, HE OTHOCUTCA K
KoMneTeHunn KoHcTuTyumnoHHoro Cyaa Poccunckon depepaumm, Kak OHa 3akpenseHa ctTaTben 125
KoHcTuTyumn Poccuinckon ®egepaumm n ctatben 3 GefepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuinckon ®epepaummn'.

icxops 13 N310XXKEHHOro 1 PyKOBOACTBYACH MYHKTOM 2 4acTW NepBoOM CTaTbh 43 1 HaCTbo NEPBOMA CTaTby
79 ®epepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyge Poccuinckon degepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunn

onpepennm

1. OTKa3aTb B MPUHATMM K PAaCCMOTPEHNIO Xanobbl rpakaaHnHa benbkoea Onera BUKTopoBmya, NOCKObKY
OHa He oTBeYaeT TpeboBaHUAM PefepasibHOro KOHCTUTYLMOHHOrO 3akoHa "0 KoHcTutyumnoHHom Cyge
Poccuiickon ®epepaummn", B COOTBETCTBUN C KOTOPLIMU XKanoba B KOHCTUTYLMOHHIN Cy g Poccuinckom
depepaunm NpU3HaeTCa LONYCTUMON.

2. Onpepenenune KoHcTuTyumoHHoro Cyna Poccuiickon denepaunin No JaHHOM anobe 0KOHYaTENbHO U
06>XXanoBaHMIO He NOANEXUT.

3. HacTosuiee OnpeneneHne nognexuTt ony6ankosaHuio B "BecTHnke KoHCTUTYUmoHHoro Cyna
Poccunckon ®epepaummn’.

MNpepcenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm B.[.30pbKMH
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