Mo peny o npoBepKe KOHCTUTYLLUOHHOCTU YacCTu 2 cTaTbu 99,
yacTtu 2 ctaTtbu 100 JlecHoro kopekca Poccunckon depepauum m
NoJIoXKeHUM nocrtaHoBsieHun NpasutenbcTea Poccunckon
depepauumn "006 ncuncneHmmn pasmepa spena, NPUHMHEHHOrO
NlecaM BCJieACTBUE HapYLUEHUA NIeCHOro 3aKoHoaaTesibCTBa" B
CBAI3M C XXanobon obuiecTBa ¢ oOrpaHM4eHHOM OTBETCTBEHHOCTbIO
“3anonsapHedTb"

MocTtaHoBneHme - Ne 12-11 - o1 02.06.2015 - KoHcTuTYumMoHHbI Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUNCKOW ®ELIEPALLAN

no geny o NpoBepke KOHCTUTYLMOHHOCTM YacTu 2 cTaTbk 99, yactn 2

ctatbyn 100 JlecHoro Kogekca Poccuinckon denepaunm 1 NOJAOXKEHUN

noctaHoBneHus MpasuTtenscTBa Poccuinckon ®epepaumm "06 ncyncneHmnm

pa3sMepa Bpefla, NPUYMHEHHOr 0 SlecaM BCefCTBME HapyLLeHMsa N1eCHOro

3aKOHOJaTeNIbCTBa" B CBSA3M C )Kanobown obliecTBa C orpaHNYeHHON OTBETCTBEHHOCTLIO "3anonspHedTb"
ropog CaHkT-MNMeTepbypr 2 nioHs 2015 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxuesa, O.M.aHnnosa, J1.M.)Kapkosow, A KnnuHa,
C.M.Ka3aHueBa, M.N.KneangpoBa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.lN.MaBpuHa,
H.B.MenbHukosa, KO.O.PyakuHa, 0.C.Xoxpskoson, B.I.Apocnasuesa,

C ydacTuem npeactasutenen 000 "3anonsapHedTb" - aaBokaTa C.I.Menensesa n KaHan4aTa IOPULNYECKNX
HayK P.C.beB3eHKO, MOJIHOMOYHOr0 NpeacTasuTens FocygapcteeHHon Jymel B KOHCTUTYUmMoHHoM Cyne
Poccuiickon ®epepaummn 0.0.BaTkmnHa, npeactasutens Coseta defepaumm - 4OKTOPA IOPUANYECKMX HAYK
A.C.CanomaTKunHa, MOJHOMOYHOro npeactasmTens MNpe3nageHta Poccminckon ®eaepaumm B
KoHcTuTyumMoHHOM Cyne Poccumnckon ®epepaunn M.B.KpoToBsa,

PYKOBOACTBYSCb CTaTben 125 (4acTb 4) KoHcTuTyumn Poccuninckon Gegepauun, nyHKTOM 3 4acTu Nepson,
YacTAMU TPETbEN N YETBEPTON CTaTbl 3, YaCTbio NepBoON CcTaTbm 21, cTaTbamm 36, 74, 86, 96, 97 n 99
defiepaNbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumnoHHoM Cyae Poccuinckon depepauun”,
paccMOTpen B OTKPbITOM 3acefaHunn 4es0 O NpoBepKe KOHCTUTYLMOHHOCTM YacTu 2 cTaTbh 99, yacTtu 2
cTaTbmn 100 JlecHoro Kogekca Poccuinckon ®enepauy U NOAOXKEHUA NOCTaHOBAeHUS [MpaBUTeNbLCTBA
Poccuinickon ®epepaumm "O6 ncuncneHmm pasMmepa Bpesia, NPUYMHEHHOrO slecam BC/IeACTBME HapyLUEHNS
JIeCHOro 3aKoHogaTesibcTea".

MoBoAOM K paccMOTpeHUto fena sBuiack xanoba 000 "3anonspHedTb". OCHOBaHMEM K PacCMOTPEHMIO
Aena fBuSiacb 06Hapy XMBLUAACS HEONPEAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTUTYLMK
Poccuiickon ®efepalimm ocnapMBaeMble 3a8BUTENEM HOPMATUBHbIE MOI0XKEHNS.

3acnywas coobuieHne cyabn-goknanymka IA.l'agxuesa, 06bsacHeHNs NpeacTaBUTeNEeR CTOPOH,
BbICTYMJIEHUS NMpUrialleHHbIX B 3acefaHne npencrasutenen: ot BepxosHoro Cyaa Poccunckon ®epnepaumm
- cyabn BepxosHoro Cyaa Poccuinckon ®epepaummn E.E.6opucosoi, oT FeHepanbHOr0 NPOKypopa
Poccunckon ®egepaumm - T.A.Bacunbeson, oT MMHUCTEPCTBa oCTULMK Poccuinckon ®epepaumm -
M.A.MefnbHNKOBOMW, 0T MUHUCTEPCTBA NPUPOLHLIX PECYPCOB 1 3Kosormm Poccuinckon ®epepaumm -
B.B.PawieBckoin, nccnenosas npeacTaB/eHHbIE OOKYMEHTbI U UHbIE MaTepuabl, KOHCTUTYUNOHHbIN Cya
Poccuiickon ®epepaumm

YyCTaHOBWUI:
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1. B cooTBeTCTBUM C YacTbto 2 cTaTbk 99 JlecHoro kogekca Poccuinckon ®egepauum npmBaeyeHmne K
OTBETCTBEHHOCTM 3a HapyLUeHMe IECHOr0 3aKOHOAATeNbCTBA He 0CBOBOXAaeT BUHOBHbLIX UL, OT
0643aHHOCTN YCTPaHUTb BbISIBJIEHHOE HapyLUEHWE U BO3MECTUTb MPUYMHEHHbBIN STUMU JIMLLaMK Bpea,.
VicumcneHne pasMepa Takoro Bpefa OCyLeCcTBAAETCA, Kak ciefyeT 13 vacTtu 2 ctaTtbn 100 Toro xe
Kopekca, corjlacHO Takcam Y MeTOAMKaM, YTBEPXKAEHME KOTOPbIX BO3/10XKEHO Ha [paBuUTeNbCTBO
Poccninckon ®degepaunn. B cooTBETCTBUM C MYHKTOM 5 npunoxeHuns N 4 K NpuHATOMY BO UCMOJIHEHME
LaHHOro nopyyeHns noctaHosneHuo MpaButenscTBa Poccuinckon Pepepauum oT 8 mas 2007 roga N 273
"06 ucyncneHun pamepa Bpeaa, NPUYNHEHHOT O JiecaM BCAEACTBMNE HaPYLLUEHUS JIECHOMO
3aKoHO4aTenNbCTBa" 3a MOPYY NMOYB YCTaHABIMBAETCS OTBETCTBEHHOCTb B BUAE BO3MeLLleHuns ywepba B
pa3Mepe YeTbipexkpaTHON HanbonbLIen CTaBKM NiaThl 3a eAuHULY obbemMa apeBecuHbl npeobnagatoLei
OCHOBHoOWI necoobpa3ytoLlelt nopoabl B CybbekTe Poccuinckonn ®epepaunn (3a KaXkabli KBagpaTHbIA METP
CHATOW, YHNUYTOXEHHOW NSIN MCMOPYEHHON MOYBbI).

1.1. B nonb3oBaHum OO0 "3anonspHedTb" Ha OCHOBaHWUM OOFOBOPa apeHAbl HAX0ANTCS JIECHOW Y4aCToK,
Mo KOTOPOMY NPoxXoauT HedTecbopHbI Tpybonposoa. Mpu ob6cnesoBaHMM aHHOMO JIECHOIO y4acTKa,
nposeneHHom B 2012 rogy no TpeboBaHmMio XaHTbl-MaHCMICKON NPUPOLOOXPAHHON MPOKypaTypsl, bbii10
BbISIBJIEHO €ro 3arps3HeHne HeTbio, a Ha OTAENbHbIX NAOWAAAX - 3HAYMTENbHOE NpeBbILeHne POHOBbIX
nokasaTtenen no HeTenpoaykTaM. B agpec OO0 "3anonapHedTs", NPUBAEYEHHOI0 K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM 3a COBEPLUEHNE YKA3aHHOI0 aAMUHNCTPATNBHOIO NpaBoHapyLleHuns, bblia HanpaBieHa
NPeTEH31A C NPesNoXeHNEM YNNaTUTb NCYUCEHHbIE MO pe3yibTaTaM OLEHKMN NpUYNHEHHOro yiepba
LEHEXHbIe CYMMbl BO3MeELLEHMA Bpeaa iecaM. NoCKONAbKY 3TO UCNOHEHO He Bbino, Cayxxba No KOHTPO0 1
HaZ30py B Chepe oXpaHbl OKPYXatoLLlen cpeabl, 06BEKTOB KMBOTHOMO MUPA U NECHbIX OTHOLIEHWNIA XaHTbI-
MaHcuinckoro aBTOHOMHOM0 oKpyra - Korpbl obpatunacs B ApbuTpaxkHei cya AmMano-HeHewukoro
ABTOHOMHOI0 OKpYyra c MCKOM 0 B3biCkaHuu ¢ OO0 "3anonspHedTb" COOTBETCTBYOLLNX OEHEXHbBIX CYMM B
nopsiake Bo3MeLLeHUs Bpesa, NPUYMHEHHOr 0 s1ecaM BCJIeCTBME HapyLLeHNs 1IeCHOro 3aKoHo4aTe IbCTBa.
He cornawasnchk ¢ 3asBneHHbIMK TpeboBaHuamn, 000 "3anonsapHedTb" B 060CHOBaHME CBOEN NO3ULUN
yKa3blBano, YTO HedpTe3arpsasHeHme 66110 UM TUKBUAMPOBAHO COBCTBEHHLIMU CUIaMM - MYTEM BbIBO3a
3arpsA3HEHHOro rpyHTa 1 3aB03a 4YUCTOro, a Takxxe NpoBefeHbl paboTbl MO pekybTUBaL MM NOYB C
nomoLblo bnonpenapaTos, B pe3yfbTaTe Yero KOHUEHTpauus HehTeNPOAYKTOB Ha y4aCTKe nepecTana
npeBbILlaTb HOPMATUBHbIE 3HAYEHNS, Y TEM CaMblM MPUYNHEHHbIV Bpes BO3MELLEH B HaType; NCTLOM He
npeacTaBieHbl 4OKa3aTeIbCTBa HAXOXAEHUSA HA AHHOM y4acTKe JIECOB, JIeCHbIX HAaCaXXAEHUW NN He
OTHECEHHbIX K JIECHbIM Haca)XAeHNsAM iepeBbeB, KYCTapHUKOB 1 JIaH, a NOTOMY onpefeneHre pasmepa
Bpeda Mno yTBepXAeHHbIM MpaBuTensCcTBoM Poccuinckon ®enepauumn Takcam U MeToanKam B 4aHHOM
cnyyae HeoboCHOBaHHO.

PeweHnamn ApbuTtpaxxHoro cyaa fmMano-HeHeLKoro aBTOHOMHOro okpyra ot 8 mast 2013 roga v ot 13 mas
2013 ropa, ocTaBNeHHbIMK 6e3 N3MEHEHNS NOCTAHOBEHNAMU apbUTPa)KHbIX CYA0B BbILLUECTOALLNX
WHCTaHLMIA, NCKOBble TpeboBaHMA KOHTPOMPYIOLLEro opraHa bbian yaosnetTsopeHsl. Cyabl, CCblNasich Ha
BbiTEKaLWy 13 ctaten 15, 1064, 1079 n 1082 'K Poccuinckon denepaunn n ctaton 77 PegepanbHoro
3akoHa oT 10 aHBapsa 2002 roga N 7-03 "06 oxpaHe oKpyxatowen cpeabl" 0693aHHOCTb NPUYMHUTENS
Bpeda BO3MECTUTb €ro B MOJHOM 06beme 1 MCxoas, B YaCTHOCTU, U3 TOro, 4TO B CMJY CTaTbm 2
®epepanbHOro 3akoHa ot 21 miona 1997 roga N 116-®3 "O npoMbilieHHON 6e30MacHOCTM OMacHbIX
NpPoM3BOACTBEHHbIX 06bekTOB" aeATenbHocTb OO0 "3anondpHedTb" MO 3KCNAyaTauumn HehTeNnpoBoAa
CBfi3aHa C NOBbILUIEHHON OMNACHOCTbLIO ANA NPUPOLHON Cpelbl, NPULLAN K CIeAYIOWUM BbiIBOAAM: METOAMKA
NCYNCNeHNs pasMepa NPUYNHEHHOMO HapyLLIeHMeM JIeCHOr0 3aKoHo4aTesIbCTBa Bpeaa, CornacHo
npunoxeHunto N 3 K nocTaHoBeHUIO MpaBnTensCcTBa Poccninckon Pegepaumm "0O6 ncincneHum pasmepa
Bpeda, NPMYNHEHHOr O JlecaM BC/IeACTBME HapPYLLEHUS IeCHOr0 3aKOHO4aTeNbCTBa", KacaeTcs BCeX 3eMeflb
NecHoro oHAa - BHE 3aBUCUMOCTU OT TOrO, 4YTO NPeACcTaBAseT cobor TeppuTopmns 3arpsi3HEHHOMO
y4acCTKa; YacTbto 2 cTaTbk 99 JlecHoro kogekca Poccminckon ®egepaumnm Ha AMLO, BUHOBHOE B HapyLUEHUN
NeCcHOro 3aKoHo4aTenbCTBa, BO3JlaraeTcs ABONHaA 06593aHHOCTb - YCTPaHWUTL AOMYLLEHHOE HapyLUeHne r
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KOMMNEHCNPOBATb NPUYNUHEHHBIN yLLepb, NO3TOMY NpuBAeYeHNE BUHOBHOMO K UMYLLECTBEHHOW
(rpa>kAaHCKO-NPaBOBON) OTBETCTBEHHOCTW HE OTMEHSET ero 0643aHHOCTM YCTPaHUTL HapyLLUEeHNe, PaBHO
KaK yCTpaHeHne HapyLLIEeHNs He OTMeHAeT HeobX04MMOCTMN BO3MELLEHNS MPUYMHEHHOIO OKPY KatoLLen
cpefie Bpefa; COOTBETCTBEHHO, BbIMOHEHHbIE OTBETHYNKOM PaboThl MO BOCCTAHOBAEHMIO MOYB 1
MOHECEHHbIe B CBA3U C 3TUM PAaCX0bl HE MOMYT CAYXUTb OCHOBaHUEM AN 0CBOBOXAEHMS ero OT
npesycMOTPEHHON rPpaXkAaHCKMM 3aKOHOLAaTe1bCTBOM MOBbILEHHOW NMYLLECTBEHHON OTBETCTBEHHOCTU B
BMAE BO3MELLEHNS Bpeaa, UCHUCSIEHHOM0 NO YTBEPXXAEHHbIM MpaBuTensCTBOM Poccuinckon depepauuu
TakcaM 1 MeToamKaM, KoTopas yCTaHaB/IMBAETCA C y4eTOM He TOJIbKO MaTepranabHOro, HO 1
3KO0JIOrMYeCKOoro Bpea, NPUYNHEHHOr0 OKpYXXatoLen cpesie; NOCKOJbKY B JAHHOM Ciyyae BbisiBJIEH (DaKT
NMoBpeXOeHWs NoYB B pe3syJibTaTe pa3inBa Hed Ty, NPU pacyeTe NPUYNHEHHOTO Bpela C/lefyeT yunThiBaTb
HanmbOoNbLUYIO CTaBKYy NAaThl 338 €AUHNLY 06beMa ApPEBECKHbI, KaK 3TO NPAMO NPeAyCMOTPEHO MYHKTOM 5
npunoxeHus N 4 kK noctaHosneHuto MpasuTtenscTea Poccminckon depepauun "O6 ncymcneHmm pasmepa
Bpeda, NMPMYNHEHHOrO lecaM BCIeACTBME HaPYLLIEHUS IECHOMO 3aKoHO4aTenbCTBa".

1.2. CornacHo ctaTtbsM 74, 96 n 97 ®efepanbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCTUTYuMoHHOM Cy e
Poccuinckon ®egepaummn" KoHcTuTyumnoHHbin Cyn Poccuinckon ®egepaumm no xanobam obveanHeHnin
rpakgaH Ha HapyLIeHNe KOHCTUTYLIMOHHBIX NpaB 1 cBo60A NpoBepseT KOHCTUTYLUOHHOCTb HOPMaTUBHbIX
MONOXXEHWUA, MPUMEHEHHbIX B AefNie 3afBUTeNs, PAaCCMOTPEHUE KOTOPOro 3aBepLUEHO B CyLe, U NPpUHUMaeT
NMOCTaHOBJIEHNE TOJIbKO MO NPEAMETY, YKa3aHHOMY B »aJiobe, oueHrBas Kak ByKBaslbHbIA CMbICH
paccMaTpMBaEMbIX MONOXKEHW, TaK U CMbICA, NPUAABAEMbIA UM OPULNANLHBIM TONIKOBaHUEM UK
CNOXXUBLUENCA NPaBONPUMEHNTENBHOM MPAKTUKON, @ TakXXe NCXOASA U3 UX MeCTa B CMCTEME MPaBOBbIX
HOpM.

Kak yTBepxzaet OO0 "3anonapHedTb", NpUMeHeHHble apbuTpa)kHbIMU CyJamMu B €ro fesie NoJIoKeHUs
JNlecHoro kopekca Poccuiickon @epepaunn n noctaHoBneHns MNpaeutensctea Poccuiickon ®enepauun "06
ncyMcneHnn pasmepa Bpena, NPUYNHEHHOr O JiecaM BCIeACTBME HapYLLEeHUs JIeCHOro 3aKoHo4aTenbCcTea"
npoTmeopeydaT cTaTbham 10, 17 (4acTb 3), 19 (vyacTb 1), 34 (4acTb 1), 35 (yacTb 1), 42, 46 (4acTb 1), 54, 55
(4acTb 3) n 115 (4acTb 1) KoHcTUTYumum Poccninckon ®epepaLim, NOCKOAbKY MO CMbICY, NpUAaBaeMoMy UM
NpPaBoOMPUMEHNTENbHOW MPaKTUKON, BOMPEKN KOHCTUTYLMOHHOMY NPUHLMMNY CNpaBeaanBoCcTHy,
COpa3MepHOCTU U MHAWBUAYANN3ALUN OTBETCTBEHHOCTY OHU AOMYCKAT B3blCKaHMe C HapyLumnTens
NeCHOro 3aKoHo4aTeNbCTBa BO3MELLEHNS Bpela B leHeXXHOoN hopme 6e3 oueHKU cTeneHun
OCYLLECTBJIEHHOIO UM BOCCTAHOBJIEHNS COCTOSHMA OKpY Katowweln cpelbl 1 6e3 yyeTa NOHECEHHBIX NPW 3TOM
3aTpaT, YOPMbI U CTEMEHMN BUHbI NPUYNHUTENS Bpeaa, ero nocaefyoLero noBeaeHns 1 nocneacTeum
npaBoHapyLleHWs, B pa3Mepe, 3aBblLUEHHOM MO CPAaBHEHUIO C ero 06bEeKTUBHOWN BENYNHONW, @ TaKXe - B
HapyLleHne KOHCTUTYLMOHHOro TpeboBaHna pa3aenieHns 3aKoHo4aTeIbHON U NCMONHUTENBHOW BACTHU -
LOMYCKaloT BO3N0XKeHNe 0643aHHOCTM OCYLLECTBAATL NJaTeX, NPeBbILLAOLNA OLEHKY NPUYNHEHHOT O
Bpeda v ABAAIOLWMIACA, N0 CYTU, B HaCTW TaKoro NpeBbIlLeHNs AeHeXHbIM Haka3aHneM (wTpadom), He
3aKOHOM, a nocTaHoBneHneMm MpaButenscTBa Poccunckon depepauuu.

Kpome Toro, 3asBuTenb obpalllaeT BHUMaHUE Ha OTCYTCTBME B OCMAapPMBAEMbIX HOPMATUBHbIX MOJIOXKEHNAX
YKa3aHMs Ha LieNIeBOI XapaKTep pacxoLoBaHNS CPeACTB, B3biCKMBaeMbIX B 61oaxeT Poccuinckon
defepalmm B Ka4eCTBe BO3MELLEHNSA BpeLa OKpyXatoLlen cpege. Mexxay TeM nopsafok pacxonoBaHUs
CPeLCTB, B3MaeMbIx B BrogxeT Poccuiickon ®epepalimm B Ka4ecTBe Bo3MeLleHMs yuiepba, MPpUYMHEHHOMO
necam, peryampyeTcsa HopMamuy 610XXeTHOro 3aKOHOA4ATeNbCTBA, B YaCTHOCTU CTaTben 46 Blog)KeTHOro
Kopekca Poccminckon depepaumn, KOHCTUTYLNOHHOCTb KOTOPbIX 3a8BUTENIEM He OCMapuBaeTCs, a NoToOMy
He MOXXeT ObITb OLleHEeHa B paMKax HacToALero aena, paccMaTpusaemMoro KOHCTUTYUMOHHbIM Cy oM
Poccuinckon Pegepaunn B Nopsake KOHKPETHOrO HOPMOKOHTPOIS.

Taknm 06pa3om, NoN0XKeHNa YacTun 2 cTaTbh 99, yacTy 2 cTtaTby 100 JlecHoro kogekca Poccuinckon
depnepaumm n nocTaHosneHms MpasuTenbcTBa Poccminckon ®epepaunn "O6 ncuncneHnn pasmepa Bpena,
NPWYUHEHHOr 0 SlecaM BCNeACTBMUE HapyLLeHWs NIeCHOr0 3aKoHo4aTeNbcTBa", B TOM Y1C/e KacarLlmecs
NpUMEHeHUs NyHKTa 5 npunoxxeHus N 4 K HeMy, SBAAOTCA NpeaMeTOM paccMOTpeHns KOHCTUTYLMOHHOMO
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Cyna Poccuinckon ®egepaumnm rno HacTosALEMY Aesly B TOW Mepe, B KaKol Ha X OCHOBaHMWM
yCTaHaBAMBAETCS pa3Mep BO3MELLEHNS Bpeaa, NMPUYNHEHHOIO JiecaM BCAeACTBME HaPYLLUEHMSA NIECHOMO
3aKOHO4ATeNbCTBa, B YaCTHOCTW pa3peLlaeTcs BONPOC 0 BO3MOXKHOCTU y4yeTa (hakTUYeCKMX 3aTpar,
MOHECEHHbIX MPUYNHUTENEM Bpeda B NPOLIECCE YCTPaHEHUS UM 3arpsi3HeHns necos, 06pa3oBaBLLErocs B
pe3ynbTaTe pa3anBa HeTU N HepTENPOLYKTOB.

2. CornacHo KoHcTuTtyumm Poccuiickon ®enepaumm 3emaa u gpyrue npupoaHbie pecypcbl MCMOJb3YOTCS U
oxpaHsTCca B Poccminckon Pepepauv Kak 0CHOBA XKN3HM U AeATENbHOCTU HApOA0B, NPOXXMBAOLWMX Ha
COOTBETCTBYOLLEN TeppuTOopun (CTaTbs 9, YacTb 1); BNageHue, Nosib30BaHNE U PacnopsXKeHNe 3eMJIEN 1
APYTMU NMPUPOOHBIMUN pecypcaMmn OCYLLECTBAAIOTCSA X COBCTBEHHMKaMK CBOBOAHO, €C/IN 3TO HE HAHOCUT
yuwepba okpyxatoLlen cpefe 1 He HapyLaeT NpaB U 3aKOHHbIX UHTEPEeCOB MHbIX AnL, (CTaTbsa 36, 4acTb 2).
Ha3BaHHbIe KOHCTUTYLIMOHHbIE NMOJIOXKEHNS B €4MHCTBE C MPOBO3rNaLlleHHbIMY B NpeamMbyne KOHCTUTYyL MM
Poccuinckon ®egepaummn Lenbto obecneyveHns 61aronosyqms HolHeWHero 1 byayLmx NoKOAeHUA ©
OTBETCTBEHHOCTbIO Nepea HUMK ONpeaenatoT B3auMoobyC/IOBAEHHOCTb 3aKpernieHHbIX KOHCTUTyunen
Poccuinckon ®epepalmm npaBa Kax4oro Ha 61aronpmaTHYO OKpY>KaloLLyto cpefly, 4OCTOBEPHYIO
MHGOPMALINIO O ee COCTOSAHUM 1 Ha BO3MeLleHmne yuepba, NPUYNHEHHOr0 ero 340PO0BbI0 UM UMYLLLECTBY
3KO0JIOrMYECKMM NpaBoHapyLleHneM (cTaTbs 42), 1 0653aHHOCTU COXPaHATb MPUPOAY U OKPY>KatoLLyto
cpeny, 6epexxHo OTHOCUTLCA K NpUpoaHbIM 6oraTcTBaM (CTaTba 58). YKazaHHasA KOHCTUTYLMOHHASA
0043aHHOCTb UMeeT BCeobLnin xapakTep 1, Byayymn YacTbio obecnevynTeNlbHOro MexaHu3Ma peannsaumm
KOHCTUTYLMOHHOIO NpaBa Ka)XAaoro Ha 6,1aronpusaTHYIO OKPY>KaloLLyto Cpefy U APYrMX 3KOJ0rM4yeckmnx
npaBe, PaCnNpPOCTPaHAETCS KakK Ha rpak[iaH, Tak 1 Ha lopuanyeckmne aumua, 41o ¢ Heobxo4MMoCThbI0
npennosiaraeT UX OTBETCTBEHHOCTb 3@ COCTOSHME 3KOJ0r N,

MoCKONbKY 3KCMIyaTauna NPUPOLHbIX PECYPCOB, UX BOBIEYEHME B X03ANCTBEHHbIN 0060POT HAaHOCAT yLuepb
OKPY>KaloLLen cpene, N3LEPXKKN Ha OCYLLLECTBNIEHNE rOCYyAapCTBOM MEPOMNPUATMIA MO ee BOCCTAHOBEHMIO B
YCI0BUSIX PbIHOYHOM SKOHOMUKM LOJKHbI MOKPbIBAaTLCS NPEeXXAe BCEro 3a cHeT Cy6beKkTOB X03ANCTBEHHOM 1
NHOM AEeATENbHOCTM, OKa3biBaloWeR HEraTMBHOE BO3AENCTBUE Ha OKPY KaloLLyo MPUPOLaHYI0 Cpeny.
My6anyHas BNacTb, TakXe HeCyLlas KOHCTUTYLMOHHY OTBETCTBEHHOCTb 3a COXPaHEHUE NpMpoabl 1
OKpY>KatoLlen cpeabl, 0ba3aHa, B CBOK 04epeb, NPUHMMAaTb Mepbl, HarnpaB/IEHHbIE Ha CAEepPXXUBaHMeE
3arps3HeHNs OKPY>KaloLLEen cpelbl, NpeaynpeXxaeHne n MUMHUMN3aLMo 3KOJIOrMYEeCKNX PUCKOB.
MonoxeHnsm KoHcTnTyumn Poccninckon ®enepauunn, Ha KOTOPbIX OCHOBaHbI MPUBEAEHHbLIE NPaBOBbIE
nosnumm KoHctutyumnoHHoro Cyaa Poccuiickon ®epepaumm (noctaHoBneHns ot 14 maa 2009 roga N 8-Mn
oT 5 mapTa 2013 roga N 5-[1), KOppeCnoHANPYIOT HOPMbI Psifla MEXAYHAaPOAHO-NPaBOBbIX aKTOB. Tak,
cornacHo [leknapaumnmn no oKpy>katoLen cpege n passututo, NnpuHaTon KoHgepeHumen OOH no
OKpy>XKatoLlen cpege n passututo (Pno-ge-Xarenpo, 3-14 nioHs 1992 roga), NnpaBo Ha pa3BUTME LOJIKHO
cobnopgaTtbcs Takum obpaszom, 4Tobbl Bbi10 0becneyveHo cnpaBeanBoe yaoBAETBOpPEHe noTpebHocTen
HblHELLIHEero 1 by ayLmnx nokoneHnin B 061acTy pasBuUTHS U OKPYXKatoLLen cpenbl (MpuHumn 3); ans
AOCTVXXEHNS YCTONYMBOr0 Pa3BNTUSA 3aLLMTa OKPYXXatoWwen cpeabl AOJKHa COCTaBAATb HEOTHEMEMYIO
YacTb NMpoLIecca pa3BUTKA N HE MOXKET PacCMaTPMBaTbLCA B OTPbIBE OT HEro (MpuHumn 4).
OcHoBbIBalOWasACa Ha pyHOAMEHTaAbHOM NpUHLMNE PUHAHCOBOM OTBETCTBEHHOCTM Bflagesblia
NpeanpuaTus, Ybst A€ATENbHOCTb CTasla MPUYMHOM 3KONOrM4eckoro yuiepba nim BO3MOXHON yrpo3bl
Takoro yuiepba, AunpekTua 2004/35/CE EBponelickoro MNapnameHTta n CoseTa EBponelickoro Coto3a oT 21
anpend 2004 roga "0O6 3K00rM4ECKON OTBETCTBEHHOCTW, HanNpaB/IeHHOW Ha NpeaoTBpalleHme
3KO0/10rM4eckoro yuiepba n ycTpaHeHne ero noc/ieacTBnin" yKasblBaeT, YTO YCTAHOBIEHNE TaKOM
OTBETCTBEHHOCTU Heobxoammo ans nobyxaeHnsa Bnagenbues NPeanpuaTUA K NPUHATUIO Mep Mo Pa3BUTUIO
TEXHOJIOT 1A, MO3BONSOLLMX MUHUMU3MPOBATL PUCK 3KONOrM4eckoro yuiepba.

CoOTBETCTBEHHO, OCHOBHas 3ada4a Poccum Kak rapaHTa 3K0J10rnyeckoro 61aronosyyums n Kak
COLMaNbHOro rocyaapcTaa, NoJIMTKA KOTOPOro Hanpas/eHa Ha co3daHune ycaoBmuin, obecneyvmsatowmx
JOCTOWNHY0 XWN3Hb 1 CBOBOAHOE pa3BUTME YenoBeKa (CTaTbs 7, 4acTb 1, KOHCTUTYUumn Poccuinckon
depepaumnm), - oocTmKeHme banaHca YaCTHbIX U NY6ANYHBIX UHTEPECOB B 3KOHOMUYECKOW cthepe 1 B cdhepe
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obecneyeHns 3Konornyeckon 6e3onacHOCTM NyTEM yCTaHOBJIEHNS MPABOBOr0 PEryMpPOBaHMS,
OPVEHTMPOBAHHOIO Ha NPOMNNAKTUKY IKONOMMYECKMX MPABOHAPYLLEHNA 1 Ha CTUMYIMPOBaHMNE LWaaAaLmX
MO OTHOLLEHNIO K OKPY>KaloLel cpelle MeTO0B X03MCTBOBAHNA B LiENIAX Tak Ha3blBAEMOro
3KOCOBMECTMMOr0 SKOHOMUYECKOr0 Pa3BMTKSA, YTO NpeanosiaraeT NCNob30BaHUE Kak YaCTHOMPaBOBbIX,
TaK 1 Nyban4HO-NPaBOBLIX METOAO0B PErYNPOBAHMNSA, BKJIIOYAIOLLMX LWMPOKMIA Habop NpaBoOBbIX CPEACTB
(aAMUHNCTPATUBHBIX, (NCKAbHbBIX 1 Ap.).

OZHVMM M3 MPUHLMMOB OXPaHbl OKPY>KaloLLEN cpelbl ABASETCA NPUHLMUN "3arpAa3HUTENb NaTUT", KOTOPLIN,
Kak cnegyeT u3 ctatbn 3 PenepasbHOro 3akoHa "Ob oxpaHe oKpy»KatoLwen cpebl”, BolpakaeTcs B
06a3aTeNIbHOM (PUHAHCUPOBAHUM IOPUANYECKUMU NNLAMWA N MHOUBUAYANbHBIMU NPEANPUHNMATENSMY,
OCYLLeCTBAAOLWMMUN XO3ANCTBEHHYIO U (MAKN) NHYIO 0EATENbHOCTb, KOTOPas NPUBOANT UAN MOXKET MPMUBECTH
K 3arpsi3HEHMIO OKPY>KaloLLen cpeabl, Mep No NPeaoTBPALLEHNIO U (MN) YMEHbLUEHWIO HEFAaTUBHOMO
BO34ENCTBNSA Ha OKPYXaloLyto cpeay, yCTpaHeHWo NOCNeACTBMIA 3TOro BO3AENCTBMSA.

3. OcobeHHOCTM 3KoNormyeckoro yuiepba, npexae BCero HE0YEBUAHOCTb MPUYNHHO-CIEACTBEHHbIX CBA3EN
MeXXay HeraTUBHbIM BO34ENCTBMEM Ha NPUPOLHYIO0 Cpely U NPUYNHEHHbLIM BPeLOM, NMpeaonpenensoT
TPYOHOCTb WJIM HEBO3MOXKHOCTb BO3MELLEHNS BPea B HAaType N UCHNCIEHUS MPUYNMHEHHOr 0 Bpeda, U B
CWAY 3TOrO - YCJIOBHOCTb OLIEHKW ero pa3mepa. Kpome Toro, yuiepb, MpUYnNHEHHbIR 3KOI0r MYECKNM
npaBoHapyLUEHMEM, OTIMYAET CJIOXKHOCTb €ro NPOosBAEHNIA: OH BKJOYAET, KaK CiaedyeT B TOM Yucie 13
cTtatbn 42 KoHCTUTYuumn Poccunckon depepaunn, 3KOJOrMYeCKin Bpe OKpYXKaloLLen cpene, Bpea,
NPUYNHSAEMbIN 340POBbIO YeN0BEKaA (COLManbHbIN Bpea), 1 Bpen UMYLLECTBY, HaX0AALWEMYCS B YaCTHOW WK
ny6anM4YHON COBCTBEHHOCTY (3KOHOMUYECKIWIA Bpea).

B cooTBeTCTBUM CO CTaTben 1 PeaepasibHOro 3akoHa "0O6 oxpaHe OKpy»KatolLeln cpebl”" Bpen OKpy»KatoLen
cpefie - 3TO HeraTMBHOE U3MEHEHWE OKPYXaloLLen cpefbl B pe3ybTaTe ee 3arpsa3HeHuns, nosjekLlee 3a
coboi ferpagaunto eCTECTBEHHbIX 3KOJIOMMYECKMX CUCTEM U UCTOLLEHNE NPUPOAHBLIX PECYPCOB.
Cneumndgunyeckon YepTonm MMYLLECTBEHHOW OTBETCTBEHHOCTY 3a HapYLUEHWe 3aKoHo4aTeNbCTBa B 061acTn
OXpaHbl OKPY>XaloLLLen cpeabl ABASETCS TO, YTO BpeA Kak HeobxoAmnMoe yCIoBME COCTaBa NpPaBOHapyLUeHNs
NPUYNHSAETCS HE NMYLLLECTBY KOHKPETHOMO NINLA, a OKPY KaloLlen cpeae, onpeaensiemMon 4aHHOW CTaTben
KaK COBOKYMHOCTb KOMMOHEHTOB NPUPOLHON Cpefbl, NPUPOAHBLIX N MPUPOAHO-aHTPOMOreHHbIX 06 bEKTOB,
KOTOPbIE NCMOb3YIOTCS UM MOFYT BbITb UCMOJIb30BaHbI MPW OCYLLECTBEHUN XO3NCTBEHHON U UHON
AeATeNbHOCTU B Ka4eCTBE NCTOYHWUKOB IHEPrun, NMPOAYKTOB NPOM3BOACTBA M NpeaMeToB noTpebneHns un
NMeoT NOTPebUTENbCKYIO LEHHOCTL, @ TakXXe aHTPOMNoreHHbIX 06beKTOB. Bo3MelleHre Bpea B NOJOOHbIX
CNyYyasx HanpaBJ/leHO B NMEPBYIO 04epellb Ha NPeoAoSieHNe yKa3aHHbIX NOCAeACTBUA N BOCCTAHOBJIEHNE
HapyLUEHHOro COCTOSIHNS OKPY>XatoLLeN Cpefibl B MaKCMMaslbHO BO3MOXXHOWM CTEMEHMN.

Ha3BaHHbIM PefepasibHbIM 3aKOHOM periamMeHTUPOBaH UHCTUTYT KOMMeHcauum yuepba okpy»xatoLlen
cpene, NPMYNHEHHOM 0 HapyLUEHMEM 3aKOHOA4ATeNbCTBa B 061aCTN ee oXpaHbl: Takas KoMOeHcauus
ocyllecTBaseTcs 406poBosbHO NMMBO MO PeLIeHno cya Uan apbuTpakHOro cyna; pasMep Bpeaa
OKpYy>XaloLLen cpeae, NPUYNHEHHOIO HapyLeHNEM 3aKoHOo4aTeNbCTBa B 06/1aCT 0XpaHbl OKpYy>KatoLen
cpelbl, ONPenensaeTcs UCxons U3 hakTUYeCKMxX 3aTpaT Ha BOCCTAHOB/IEHNE HAPYLIEHHOr0 COCTOSHUS
OKpYy>KatloLLeln cpefbl, C Y4eTOM MNOHECEHHbIX YObITKOB, B TOM Y/C/1e YNYLIEHHON BbIFOAbl, @ TaKXXe B
COOTBETCTBUN C NPOEKTaMU PEKYJIbTUBALIMOHHBIX U NHbIX BOCCTAHOBUTESIbHbIX PaboT, Npu UX OTCYTCTBUN -
B COOTBETCTBUM C TaKCaMM U METOANKAMU NCHUCIEHNS pa3Mepa Bpeaa OKpY KalolLen cpeae,
YyTBEPXXAEHHbIMW OPraHamMmn NCMOJIHUTENbHON BACTMW, OCYLLECTBAAOWMUMN FOCYAapCTBEHHOE YNpaB/ieHne B
obnacTn oxpaHbl OKPY>KatoLLen cpefbl; Ha OCHOBAHMMN PELLUEeHNS Cyaa v apbuTpaxkHoro cyaa Bpea
OKpYy>XaloLLlen cpeae, NPUYNHEHHbIN HapyLLeHNEM 3aKOHO4aTeNbCTBa B 06,1aCTV 0XpaHbl OKPY KatoLLEen
cpelbl, MOXeT OblTb BO3MELLEH NOCPEACTBOM BO3/I0)KEHUS HA OTBETYMKA 0643aHHOCTM MO BOCCTAHOBJIEHNIO
HapyLUEHHOro COCTOSIHNS OKPY>KatoLLLen Cpeabl 3a CHET ero CPeACcTB B COOTBETCTBUM C MPOEKTOM
BOCCTaHOBUTENbHbIX paboT (cTaTba 78); Bpea OKpyXKatoLlen cpeae, MPUYNHEHHbIA IOpUANYECKUM NNLOM
UM MHBUBUAYANbHbIM NPeANPUHUMATENIEM, BO3MELLLAETCSA B COOTBETCTBUN C YTBEPXKAEHHBLIMU B
YCTaHOBJ/IEHHOM MOPsAAKe TakCcaMu U MeTOAUKaMMN UCHNCSIEHUS pa3Mepa Bpeada OKpYXatoLwen cpeae, a npu
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NUX OTCYTCTBUW - UCXOAA N3 (PaKTUYECKMX 3aTpaT Ha BOCCTAHOBIEHNE HAPYLLUEHHOIO COCTOSAHMUS
OKPY>XatoLLLen cpefbl, C y4€TOM MOHECEHHbIX YOLITKOB, B TOM YMCAE YNYLLEHHOW BbIFOAbl (MYHKT 3 CTaTbu
77).

3.1. Kak ykaszan KoHCcTUTyunoHHbIn Cya Poccninckon @epepauun B NoctaHosneHUM oT 9 sHBaps 1998 roga
N 1-M, necHoi YoHL - BBUAY €r0 XXU3HEHHO BaXKHOW MHOrO(YHKLNOHANIbHON POAN U 3HAYNUMOCTU NS
obuwecTBa B LIeSIOM, HeobXoAUMMOCTN obecneyeHns yCTONYMBOrO pa3BuTUs (cbanaHCMPOBaHHOIO pa3BUTUS
3KOHOMUKMN N yNyYLLEHNS COCTOSAHNS OKPYXKaloLLEeNn NPUPOAHON Cpefbl B YC/IOBUSAX BO3pacTaHUS
rno6asbHOro 3K00rM4YeCcKoro 3Ha4eHnsa 1ecoB PoCcun 1 BbINMOJIHEHUS €10 COOTBETCTBYIOLWMX
MeXIYHapoaHbIX 0653aTeNbCTB), @ TakXKe PaLMOHanbHOr0 NCMO/b30BaHUS 3TOM0 MPMPOLHOro pecypca B
nHTepecax Poccuiickon depepaunn n ee cybbekToB - NpeacTasaseT cobon nybanyHoe goctosHmne
MHOIOHaLMOHaJIbHOr0 HapoAa Poccum n Kak TakoBOW ABAAETCA eaepanbHON COBCTBEHHOCTLIO 0C0B0ro
poAa ¥ UMeET CneLuanbHbI MPaBoOBON PEXUM.

Jlec B KayeCTBe 04HOI U3 Pa3HOBMAHOCTEN NPUPOAHLIX 00 BEKTOB, MOHATME KOTOPLIX PACKPbITO B
copepxalem obLine ansg 3K0N0rM4eCcKoro 3akoHoaaTeNsCcTBa HopMbl defepansHOM 3akoHe "O6 oxpaHe
OKpy>XatoLlen cpeabl" (CTaTbs 1), onpefenseTcs Kak eCTeCTBeHHAs 3KOJ0rnyeckas cuctema, npupoaHbIn
NaHAWAaMT 1 COCTaBASALWME UX INEMEHTHI, COXPaHMBLLIME CBOV NPUPOAHbLIE CBONCTBA. JlecHoe
3aKOHO4ATeNbCTBO, B CBOKO OYepefb, peryampyeT OTHOLEHWS B 061aCTM UCNONb30BaHNSA, OXPaHbl, 3aLUNThI
1 BOCMPOM3BOACTBA JIECOB NUCXOAS U3 MOHATMSA 0 SIeCe Kak 06 3KOJIOrMYEeCKOn CUCTEME MK KaK O
npupoaHOM pecypce (cTaTbs 5 JlecHoro kogekca Poccunckon ®epepaumm).

B cnny ABONCTBEHHOCTM MOHATWS "nec" Npu peryampoBaHny OTHOLLEHWUI MO BO3MELLLEHNIO Bpeaa B Tex
Cny4Yasix, Korga nec pacCMaTpPUBAETCA KakK 3KOCUCTEMA, MPEBASIMPYET IKOSIOrNYeCKni (DakTop 1
NposBAAOTCA 0C0BEHHOCTM 0COBOM 3KOOrMYeCKON OTBETCTBEHHOCTM, NpeanosaraLenn pacxobl Ha
BOCCTaHOBJ/IEHNE BCEX KOMMOHEHTOB 3KOCMCTEMbI Ha NMOBPEXAEHHOM YHaCcTKe; eC/In Xe peyb UaeT o fiece
Kak NpupoaHOM pecypce, TO fieC pacCMaTpPUBAETCS B Ka4eCTBE IKOHOMUYECKOW KaTeropuu, a notomy B
NPUYNHEHHBIV yUep6 BKIOYAETCA CTOMMOCTb YTPAY€HHbIX KOMMOHEHTOB, YTO XapaKTEPHO AN
KOMMEHCATOPHON (hYHKLMK, BbINOJIHAEMON MPaX4aHCKUM 3aKOHO4aTeIbCTBOM.

COOTBETCTBEHHO, MPX PEryANPOBaHNMN OTHOLLEHWI MO BO3MELLEHNIO Bpeda, NPUYMHEHHOr0 siecam, B TOM
yncne npu onpegeneHnn ero 06 bLeMoB (CTPYKTYpPbI), HEO6XOAUM y4eT CBOWCTB Jleca U Kak MPUpPOAHOro
pecypca, U Kak 3K00rM4eckom CMCTeMbI, a NpW OLeHKe NPUYNHEHHOr0 Bpeaa - y4eT BCeX HeraTuBHbIX
NocNeaCcTBMIA, BOSHUKLINX B pe3ynbTaTe npaBoHapyLweHus. No3aToMy Ansd ncHnciaeHnsa pasmepa
BO3MELLEHNA NPUYNHEHHOr0 NecaM Bpeaa A0/KHbI MPUHUMATLCSA BO BHUMaHWe UMYLLEeCTBEHHAA LEHHOCTb
Jleca, KoTopas yCTaHaBAMBAETCHA Ha OCHOBE TaKMX MOKasaTenewn, Kak pblHOYHAsA WK KafacTpoBas
CTOMMOCTb, W €ro 3K0A0rm4yeckas LeHHOCTb, ONpeaenseMas Ncxons U3 npucyLLnx necam CBOWCTB -
YHUKaNbHOCTU, CMOCOBHOCTM K BO306GHOBIEHMNIO, 3aMEHMMOCTY, MECTOMOIOXKEHNS U Ap.

Kpome Toro, ec Kak NnpupoaHbii pecypc ABAsSeTCs KOMMIEKCHON 3KO0rM4eCcKon CUCTEMON, COCTOSALLEN 13
MoYB, MOA3EMHbIX N Ha3eMHbIX MCTOYHUKOB, 06 bEKTOB PacTUTENbHOIO U XXUBOTHOrO MUPa, HaX0AALLMXCS B
TeCHOWN B3aMMOCBSA3M, @ MOTOMY HeraTUBHOE BO34EeNCTBUE Ha OTAE/bHbIE KOMMOHEHTbI 3K0JI0MMYeCKOW
CUCTEMbI 1ECOB BNIEYET HapyLLUEHNE BHYTPUCUCTEMHBIX CBA3EM, HAHOCSA TEM CaMbIM Bpef 3KOCMCTEME B
uenom. CooTBETCTBEHHO, NCHNCIEHNE pa3Mepa Bpeaa, NMPUYNHEHHOr0 fiecaMm, AOJKHO MPON3BOAUTBLCS C
Y4eTOM XapakKTepa AeNncTBMi (6e34eNCTBMA) NPaBOHAPYLWINTENS, UX BAMKaALWNX N OTAANEHHbIX
nocnencTsun, yuiepba, HaHECEHHOM0 Kak 3KOCUCTEME B LieSIOM, TakK U OTAE/IbHbIM €€ KOMMOHEHTaM
(3nemMeHTaM NpPUPOLHON Cpefbl), HaNnpMMep NECHON PaCTUTENbHOCTU, XXUBOTHOMY MUPY, NOA3EMHbIM
BO4AM.

3a4acTylo Bpea, NPUYMHEHHbLIN OKPY>XXatoLlen cpeae, TPYAHOBOCMOAHUM UM HEBOCMOJIHAM BOBCE, a
npexHee ee COCTOSAHME, CYLL,EeCTBOBABLUEE A0 MPaBOHAPYLUEHWS, HEBOCCTAHOBUMO. M03TOMY AEHEXHbIe
CpeLCTBa B BO3MeLleHMe Bpefa, MPUYNHEHHOr0 1ecaM, roCyAapCTBO Kak Ny6anyHbln coO6CTBEHHNK, Ha
KOTOPOM JIEXUT 0653aHHOCTb MO COXPAaHEHWMIO, 3alLMTe N BOCMPOM3BOACTBY JIECOB, BNPaBe HanpaBAsThb He
Ha BOCCTaHOBNEHMNE KOHKPETHOr0 y4yacTKa /ieca, a B 610[)KeT B Ka4eCcTBe KOMMEHCaLMX 3@ NPpUYNHEeHne
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Bpeda ero nMyLLecTBy.

3.2. MNpepycMoTpeHHas YacTblo 2 cTaTbn 99 JlecHoro Kogekca Poccminckon degepauunn 0653aHHOCTb
BMHOBHbIX B HAPYLUEHWN IeCHOIr0 3aKOHOA4ATENbCTBA JINL, BO3MECTUTb NMPUYNHEHHBIN UMW Bpen HOCUT
NUMYLLIECTBEHHbIN XapaKTep, ee 0CHOBHas LieNlb - KoMMNeHcauns yuwepba, NpUYNHEHHOTO NMPaBOHAPYLLUEHUEM.
C y4yeToMm TOro, 4TO NPaBOBOE pEryMpoBaHNe OTHOLWEHWIA, BO3HMKAIOLWNX U3 NPUYNHEHNS Bpeaa,
OCYLLECTBJIAETCA Ha OCHOBE IPakAaHCKO-NPaBOBOr0 NHCTUTYTa AEJIMKTHbIX 0683aTeNbCTB, AaHHas
06543aHHOCTb UMEET CXOACTBO C MepaMm rpak4aHCKO-NPaBOBON OTBETCTBEHHOCTMW.

9T0 COOTHOCUTCS C MOJIOXKEHMEM YacTu 2 cTaTbyn 3 JlecHoro kogekca Poccuinckon denepalumm, CornacHo
KOTOPOMY MMYLLIECTBEHHbIE OTHOLLIEHMS, CBA3aHHbIe C 060POTOM JIECHBIX YH4aCTKOB, JIECHbIX HAaCaXXAEHWNA,
APEBECUHbI N UHbIX AOObITHIX IECHbIX PECYPCOB, PErYANPYIOTCA, B YaCTHOCTU, FPaXKAaHCKMM
3aKOHOAATENbCTBOM, Y BMECTE C TEM YYUTLIBAET OTPACNEBYIO0 CMELNGUKY AaHHON 0653aHHOCTH,
MOCKOJIbKY B pe3y/ibTaTe HapyLIEeHNs JIECHOr0 3aKOHOA4aTeIbCTBa Bpea NPUYMHAETCS He TObKO
KOHKPETHbIM INL,aM, UX UMYLLIECTBY, HO 1 OKPY>KaloLen cpele, ABAAOLWENCS 0OWUM OOCTOSHMEM, T.€.
3aTparmBaeT W YacTHble, U NY6ANYHbIE MHTEPECHI.

Mpy yCTaHOBAEHWM OTBETCTBEHHOCTM 3a@ 3KOJIOrMYECKME NPaBOHapyLLEeHNs ciedyeT Y4nTbiBaTb NPaBOBYIO
nosuumnio KoHctutyumornHoro Cyna Poccuinckon ®epepaLinu, Bolpa>KeHHY0 UM NMPUMEHUTESIbHO K
TaMOXXEHHOMY perysmpoBaHuto (noctaHoBneHms ot 27 anpens 2001 roga N 7-M v ot 14 nions 2003 roga N
12-1), cornacHo KoTopon hefepasnbHbI 3aKOHOAAaTe b, MO CMbIC/Y cTaTen 8 (4acTb 1), 19 (vyactb 1), 34
(4acTb 1) n 35 (vacTb 1) KoHCTMTYumm Poccninckon depepaunmn, nNpu peryanpoBaHum BONpocos,
KaCaloLNXCS rpaXKAaHCKO-NpaBoBon 1 nybanyHo-NpaBoBoOM (B TOM YnCie aAMUHNCTPATUBHOW 1 YrOJIOBHOWN)
OTBETCTBEHHOCTU, 0653aH UCXOANTb HE TOJIbKO U3 NyHANYHbIX MHTEPECOB roCyAapcTBa, CBA3aHHbIX C ero
3KOHOMUYECKON 6e30MacHOCTbIO, HO U 13 HYaCTHbIX MHTEPECOB (PUINYECKMX U IOPUANYHECKUX JINL, KaK
CyOBbEKTOB rpaXKAaHCKNX NPaBOOTHOLLEHN.

Bo BCAKOM C/ly4yae NpaBOBOE PerysiMpoBaHne BO3MELLEHNS Bpea, NPUYNHEHHOMO 1eCaM, He OO0JIKHO
NPOTMBOPEYNTL BbiTEKaloLWeMy 13 KoHCTUTYyUmnn Poccninckon ®egepauumn NnpuHLMUNY CnpaBeainBocTwy,
COpPa3MepHOCTU 1 MHANBUAYAM3ALUN OTBETCTBEHHOCTH, @ 06493aHHOCTb BO3MECTUTb NMPUYMHEHHLIN Bpea,
LO/KHA BO3HMKATb 6€30THOCMTENIbHO K TOMY, SBASIOTCA I MPOTMBOMNpPaBHbIE AencTens (besgencrtene)
YrO/I0OBHO HakKa3yeMblM OesiHUEM, aAAMUHNCTPATUBHbLIM NPaBoHapyLleHneM Nnbo HapyLleHNEM
HernocpenCcTBEHHO J1IeCHOr0 3aKOHOA4aTe/IbCTBa.

3.3. Ocobble xapaKTepuCcTUKK Bpeaa, NPUYNHEHHOIO OKPY KaloLLel cpeae, KOTopbI He NoaaaeTcs B
NoJIHON Mepe 06BEKTUBHOM OLLEHKE (B YaCTHOCTU, MO NMPpUYMHE OTAANEHHOCTM BO BPEMEHW NOCAEeACTBUN
npaBOHapyLleHns ), BAeKyT 3a coboln n npuMmeHeHne ocoboro, yCSIOBHOINO METOAa ONpeaesieHmns ero
pa3mepa.

NecHon kopekc Poccuinckon depepauun (ctatea 100) n depgepanbHelil 3akoH "O6 oxpaHe oKpyXatoLei
cpenbl" (ctaTbn 77 1 78) NnpeaycMaTpuUBalOT, YTO Bpen OKPYXKaloLlen cpene BO3MELLAaeTCA B COOTBETCTBUM
C YTBEPXAEHHbLIMN B YCTAaHOB/IEHHOM MOPAAKe TakCaMu U METOAUKAMMN UCHNCSIEHUS €ro pa3mepa.
CneunanbHble METOAUKMN NMPUMEHSAIOTCS B OTHOLLEHUN TakKnX 06 bEKTOB, Kak 3eMnsi, BOAHbIE 06bEKTI,
aTMOC(EpPHbIN BO3AYX M HeApa, a TakChbl (TBepAble e ANHWLbI UCHYUCSIEHUS YObITKOB) - B OTHOLLEHWMW NECOB U
)KMBOTHOIO MUpa. TakCbl U METOAUKM NCHYNCIEHMA pa3Mepa Bpeda, MPUYNHEHHOr O iecaM BCAeacTBME
HapyLUEeHNs NEeCHOro 3aKOHOA4ATENbCTBA, YyTBepXAatTcs MNpaBnuTensCcTBoM Poccuniickon ®egepauum (4acTb
2 ctatbk 100 JlecHoro Kofekca Poccuinckon ®epeparimmn). XoTd NCHUCNEHME pa3Mepa Bpeda NocpeacTBOM
TaKC U METOAMK MO3BOJIAET NMOJYYUTb ANLb NPUBANNTENBHYIO OLLEHKY MPUYMHEHHOIO fecy yuepba, Takon
NOAX0[L CHUXAET U3AEPXKKU, CBA3aHHbIE C onpefeneHuneM yuepba, NPUYNHEHHOr0 NeCy Kak IKocucTeme.
Peanu3ys nenermpoBaHHoe eMy YacTbto 2 cTaTbk 100 JlecHoro kogekca Poccuinckon ®egepaumm
nosiHomouue, MpaBnTensCcTBO Poccuinckon ®epepaumm noctaHosneHmem "06 ncumcneHnn pasmepa Bpeaa,
NPWYNHEHHOr 0 SIecaM BCNeACTBUE HapyLLEeHWs IeCHOr0 3aKOHOA4ATeNbCTBA" YTBEPAWIIO TaKChl AS
ncHncneHuns pasmepa ywepba, NPUHNHEHHOro ecaM BCAEACTBME HAPYLLEHNS IECHOrO 3aKOHOAATEbCTBa
(3a ucknoyeHnem yulepba, NPUYNHEHHONO NECHBIM HAaCAXKAEHNAM UM HE OTHECEHHbLIM K IECHBIM
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HaCaXXAeHWAM lepeBbsM, KyCTapHUKaM W NnaHaMm): Tak, B COOTBETCTBUM C NYHKTOM 5 npunoxeHns N 4 K
LaHHOMY NMOCTaHOB/IEHUIO NPU CAaMOBOIBHOM CHATUW, YHUYTOXXEHUM UK MOpYe NoYB pasmep
npuyrHeHHoro ywepba onpeaenseTca Kak YeTblpexkpaTHas Hanbosbluas CTaBka NaaThl 32 eANHULY
obbeMa ApeBecuHbl NpeobnanatolLlel 0CHOBHOW Jiecoobpa3sytolen nopoabl B CybbekTe Poccuiickoi
depepauunm (3a KaXxabl KBaApaTHbIA METP CHATON, YHUYTOXEHHON UM UCMOPYEHHOWN MOYBbI).

HecMoTps Ha To 4TO 13 KoHCTUTYyumn Poccuinckon ®enepauum HeNnocpeacTBEHHO He BbiTekaeT TpeboBaHme
0653aTeNbHOr0 y4eTa pacxofoB, MOHECEHHbIX NpaBoHapyLuTeneM B L06POBOSILHOM MNOPSAKE Ha
BOCCTaHOBJIEHME MPUPOAHOW Cpelbl, Mpu onpefeneHnn o6bema BbinaaT BO3MeLLeHNS NPUYNHEHHOM0 Necam
Bpela BCNeACTBME HAPYLLUEHWNS NIECHOr0 3aKOHOAATENbCTBA, MCYUCIEHHbIX MO COOTBETCTBYIOLUM TakcaM u
MeTOAMKaM, 3aKOHOA4aTe b, a M0 ero NOPYYEHUIO - OpraHbl UCMNOJIHUTEIbHON BAACTK, OCYLLECTBASALLINE
rocyfapcTBEHHOe yrnpaBsJ/eHne B 061acTy 0xpaHbl OKPY>KatoLen cpefbl, Bpase B npenenax
NpefoCTaBAEeHHbLIX UM MOJHOMOYUI A1 TaknUX C/ly4aes, KOrga NpUYnHUTENb Bpeaa 3a CBOM CHeT NpousBen
BOCCTaHOBJIEHME 3arPsA3HEHHOr0 y4acTka, 0COBEeHHO ecin OH BIOXKWU NpY 3TOM CpeacTBa H6onblune, Yem
3TO HeobX0AMMO ANS YCTPaHEHWA HapyLLeHNs, MPeayCMOTPETb YHeT AEHEXHbIX CPeACTB, MOTPaYeHHbIX
npaBoHapyLUMTeNeM Npu UCNOJIHEHUM UM 06593aHHOCTY MO yCTPaHeHWIo Bpea B HaType.

MNopnobHoe NpaBoBOE perynmpoBaHue Hb1a10 OCYLLECTBAEHO NPW PELLEHUN BOMpoca 06 ncyncneHnn pasmepa
Bpefa, NPUYNHEHHOr0 BOAHbLIM 06beKTaM BCIeACTBME HapyLLeHUs BOAHOMO 3aKOHOAaTe/IbCTBa, B TOM
4yncne BC/IeACTBUE 3arpsA3HeHUs HedThio U HeTenpoayKTamMu (METOAUKA, YTBEPXKAEHHAS NPUKa30M
MuHWCTEepCTBa NPUPOLHBIX PECYPCOB M 3KoA0rum Poccuinckon depepauun ot 13 anpens 2009 roga N 87).
Mopenb NpaBoBOro peryanpoBaHns, OCHOBaHHaA Ha NPUMEHeHUN CTaHAAPTHBIX (OPMY AN NCHUCTIEHNA
pa3Mepa BpeAa OKpy KaloLwen cpefe, KOTOpoe BMeCcTe C TeM 0CBOBOXKAaeT rocyfapCTBO Kak CO6CTBEHHMKA
cneunguyeckoro nMyLLEeCcTBEHHOro 0b6bekTa 0T AOKa3biBaHUS pa3Mepa NPUYMHEHHOro eMy yulepba,
OTBEYaeT NpPUpPoAe COOTBETCTBYIOLLMX MPABOOTHOLIEHWUNA.

Takum obpa3om, cama no cebe yacTb 2 cTaTbu 100 JlecHoro kKofekca Poccuinckon ®epeparmm,
cofepxxallas Anb OTChIIKY K TakcaMm 1 MeToLMKaM Kak hopMe nc4ymcneHms pasmepa spena,
NPUYNHEHHOr 0 NecaM BCeACTBUE HapyLLeHNs NECHOM0 3aKOHOA4ATeNbCTBA, MPUTOM YTO TaKon pa3Mep,
OyLy4n BEIMYNHON YCIOBHON, NOAAAETCA INLWb NPUBAN3UTENBHOMY NCYUCIEHWIO, HE MPOTUBOPEYUT
KoHCcTuTyumm Poccuinckon ®epepaumm.

3aKoHoZaTenb B CUMY UMEIOLLENCA Y HEero ANCKpeLMn BNpaBe YCTaHOBUTbL 1 TaKyto MoAesb NPaBoBOro
perynnupoBaHns, Npu KOTOPOW NPon3BEeAeHHbIe NPaBoOHapyLUUTENeM Pacxoibl Ha BO3MeELLEHMeE Bpeja JiecaM
OyayT y4mTbIBaTLCS NPY ONpPeaeneHnn pasMmepa BbiNaaT B COOTBETCTBMM C TaKCaMun 1 MeToAnKaMm (T.e.
BbIYUTATLCA U3 HUX), PABHO KaK 1 NpefycMoTpeTb pasMep BbiNAaT B COOTBETCTBUM C TaKCaMu U
MEeTOAMKaMW, YHUTLIBAIOLMNIA NCMONHEHNE NpaBoHapyLwmTeneM 0643aHHOCTM MO YCTPAHEHMIO Bpeaa B
HaType, NpW YCNOBUW YTO HEUCMOSHEHUE JaHHON 00A3aHHOCTU C HEU36EXHOCTbIO NOBeYET ANS
NPUYNHUTENS Bpeda HeraTUBHbIE NPaBoBble NOCAeACTBUSA.

B TO Xe BpeMs 3aKOHOLaTeNb BNpaBe yCTaHOBUTb, YTO B KaXXAOM KOHKPETHOM C/ly4ae NoMUMO BbiMaaThl,
NCYUCIIEHHON B COOTBETCTBUM C TakCaMu U MeToMKaMun, o6beM Bo3MeLLLeHUs Bpeda, NPUYNHEHHOr 0 JlecaM,
C Y4YeTOM Creumntmnyeckoro xapakTepa Takoro Bo3MelleHuns byaeT BKAKYaTb U UHbIE SNIEMEHTHI, U,
PYKOBOACTBYACb KOHCTUTYLMOHHbBIM MPUHLMUMOM YeTKOCTU, AICHOCTU U HEeLIBYCMbIC/IEHHOCTY MPaBOBbIX
HOPM, ONPeAennTb, B HeM COCTOAT 3TN INIEMEHTI, N KaK OHW COOTHOCSATCA C pa3MepoM Bpesa,
noAfiexallero BO3MeLLEHWI0 B COOTBETCTBUM C TaKCaMW U METOANKAMU.

YT0 KacaeTcs BONPOCA O BO3MOXXHOCTU NPUMEHEHUS TakC N METOAUK UCYUCNEHMNS pa3Mepa Bpeaa,
NPUYNHEHHOIO pa3HbIM NPUPOAHbLIM 06bekTaM (Cpefam), TO COrlacHO YTBEPXXAEHHON NPMKa30oM
MuHMCTepCcTBa NPUPOHBIX PECYPCOB 1 3Koorum Poccuinckon denepaunn ot 8 uonsa 2010 roga N 238
MeToamnKe NcHNCcNeHns pasmMepa Bpeaa, NPUYNHEHHOrO NOYBaM Kak 0OBEKTY OKpY>KaloLLen cpefbl, B
HacTosLlee BpeMs (Nocne BHeCeHWs B AaHHY0 MeToAnKY N3MeHeHU npukasomMm MMHUCTepCTBa NPUPOAHbLIX
pecypcoB n 3konorum Poccuinckon ®enepaunm ot 25 anpens 2014 roga N 194) ncyncnenune pasmepa spena
Npv CaMOBOJIbHOM CHATWUN, YHUHTOXEHWUN UM NOPYE NOYB B Slecax NPOU3BOANTCS B COOTBETCTBUN C
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MeToANKON NCHMCNeHNs pasMepa Bpela, NPUYNHEHHOrO 1ecaM, B TOM YUCJIE IeCHbIM HaCaXXKAeHNAM, UK
He OTHECEHHbIM K JIECHbIM HaCa)XAEHNAM AEePeBbAM, KYCTapHMKaM 1 NnaHaM BCIeACTBME HapyLLEHNS
JIECHOr0 3aKOHOLaTeNbCTBa (YTBEpPXXAEHA NocTaHoBNeHUeM MpaBuTenscTBa Poccuinckon ®egepaumm "06
NCYNCNIEHUN pa3Mepa Bpeaa, NPUYNHEHHONO JieCaM BCeACTBME HaPYLLIEHUS IECHOrO 3aKOHO4aTeNbCTBa",
npunoxeHue N 3).

4. B cuny cneumndmkin npupoaHbiX 06 bEKTOB, KOTOPLIM NPUYNHAETCA Bped, U HeobxoanMocTu
NnpeKpaLleHns HeraTUBHOIO BO3AENCTBMA Ha OKPYXatoLyto cpeny ocoboe 3HavyeHne NMET onepaTMBHOE
yCTpaHeHWe NPUYNH TaKOro HapyLLEeHWS 1 OrpaHnyeHne ero NocneaCcTeuMn.

TaK, hM3nMKO-XUMUYECKE CBONCTBA HEPTW N HETENPOAYKTOB, 061a1at0LLNX BbICOKOW TOKCUYHOCTbIO 1
BbI3bIBAOLLMX CKOPOTEYHbIE HEraTUBHbIE NOCNEACTBMA, MPU 3arpA3HEHUN UMK NMOYB B Jecax
obycnoBnnBalOT HeEOBXOAMMOCTb NPUHATUS Be30TNaraTesNbHbIX Mep 4S9 HeAoMyLWeHNa AaJibHENLWEro
3arpssHeHus. Mprnyem pedb NAET He TOSIbKO 0 NPeKpaLleHUn NOCTyNAeHNs HeTU N HePTENPOLYKTOB B
OKPY>KatoLLLyto cpeny - He(hTAHOE MATHO LO/HKHO ObITb B KpaTHYallLMe CPOKN HENTPAJIM30BaHO, C TEM YTOOLI
66110 NpeaoTBPaLLEHO PAaCNPOCTPAHEHNE 3arpA3HEHNS BLLUMPb U Brybb U NPOHMKHOBEHWE BPEAHbIX
BELLLeCTB B ConpenesibHble cpeabl (HanpuMep, B BOAY) U Ha conpeaenbHbie Tepputopuin. MockonbKy fobbiya
YyrneBoo0poA0B OCYLLECTBASETCA, Kak MPaBuo, B TPYAHOAOCTYMHbIX MECTax 1 NPy 3TOM MCMOJb3yeTCa
CNOXXHas COBPEMEHHAs TeXHMKa, FOCYAapCTBO B CAyYaaX 3arpsa3HeHna NoyYB HeTbio M He(TENPOAYKTaMM
BMpaBe BO3/I0XMNTb NPUHATNE ONepaTMBHbBIX Mep HEMOCPEACTBEHHO Ha OpraHU3aLuto, NPon3BoaALLYIO
pa3BeliKy MecTopoXXaeHuin, 0obbldy HedTn, NepepaboTKy, TPAHCMOPTUPOBKY U XpaHeHNE HEDTN ©
HepTenpoayKTOB.

BMmecTe ¢ TeM 3aKoHOAaTe b, YCTaHaB/IMBas COOTBETCTBYIOLLEE MPABOBOE PEry/IMPOBaHNE NCX04S U3
KOHCTUTYLMOHHbIX MPUHLMMO0B NPONOPLMOHAALHOCTM U COpa3MepHOCTM (CTaTbs 55, 4acTb 3, KoHCTUTYUMK
Poccuiickon ®epepaLmmn) n HeLONyCTUMOCTU NPU OCYLLECTBAEHMM NPaB 1 cBOBOA YeNoBeKa 1 rpaXkhaHUHa
HapyLeHnn NpaB 1 ceobon apyrux nauu (ctatbs 17, yacTb 3, KoHcTuTyuun Poccunckon ®epepaumn),
obsa3aH obecneymBaTh HanaHC Ny6ANYHOrO MHTEPECa, 3aKH0YHAOLLEroCs B MakCMMabHO BbICTPOM 1
MOJIHOM BOCCTaHOBJ/IEHMM MPUPOAHOro pecypca, U 4YaCTHOro MHTepeca, KOTOPbIA COCTOUT B BO3MOXHOCTM
cB0OOOHONM peanm3aunmn Xo3MCTBYOLWNMN CybbekTaMm npaBa COBCTBEHHOCTM M NpaBa Ha OCyLLLeCTBAEHNE
npeanpuHUMaTeNbCKOM AeATeNbHOCTW. s OOCTUXEHNS Takoro 6anaHca NpUHLUNNAIbHOE 3HaYeHNe
NUMeeT onpenesieHne COOTHOLEHNS MexXay 0643aHHOCTbIO NPUYMHUTENS Bpeda NPUHATL Mepbl No
JINKBMAALMMN NOCNEACTBUIA 3arpsa3HeHUs (yCTPaHEHWIO BbISIBJIEHHOMO HapyLLUEHNS) N ero 0653aHHOCTbIO
KOMMNEHCNPOBATb Bpe., NMPUYNHEHHLIN OKPY>KatoLLlen cpele, B YaCTHOCTMW YCTaHOBJIEHUE TOr0, AOJIKHbI
YYMTbIBATbCS PAacXofbl, MOHECEHHbIE MPUYNHUTENEM BpeLa Ha IMKBMAALMIO NOCAeACTBUI 3arpa3HeHNs,
npv pacyeTe pa3mepa Noasiexallen B3bICKaHNO KOMMeHCaLun.

4.1. TpeboBaHMe onpeaeeHHOCTM NPaBOBOr0 PeryanpoBaHmns, 06ycnoBAeHHOE KOHCTUTYLMOHHBIMM
NpVHUMNaMn NpaBoBOro rocyfapcTea, BEPXOBEHCTBA 3aK0OHA U IOPUAMYECKOro paBeHCTBa, Npeanonaraer,
YTO MEXaHW3M ero AencTBnA A0/HKEH BbITb NOHATEH CybbeKTaM COOTBETCTBYIOLLMX NMPAaBOOTHOLLEHWUIA N3
COAEpPXXaHNA KOHKPETHOr0 HOPMaTUBHOMO MOJIOXKEHNS NN CUCTEMbI HOPMATUBHbIX MOJIOXEHNN,
HaxoOsLWMNXCA B O4EBMAHON B3aMMOCBA3U. Mexay TeM OeACTBYOLWas CUCTEMa NPaBOBOro PeryJsimpoBaHns
OTHOLUEHWI MO BO3MELLEHNIO rOCY4apCTBY Kak nyban4yHomy cobCTBEHHUKY Bpena, MPMYNHEHHOMO ecam,
He ABJISeTCS [NO0CTaTO4YHO ONpeeNIeHHON, YTO He CNOoCOBCTBYET HM NPenoTBPALLEHNIO HEFraTUBHbIX
NnocneacTBMIN 3arpsa3HeHnsa HepTbio 1 HePTENPOAYKTaMK 1 BOCCTAHOBJIEHWNIO MOBPEXLEHHOIO MPUPOAHOro
obbekTa, H1 obecneyeHmnto 6anaHca KOHCTUTYLIMOHHO 3aLLMLAEMbIX MHTEPECOB.

CornacHo ctaTbe 75 ®epnepanbHOro 3akoHa "O6 oxpaHe oKpyXXaloLen cpelbl" 3a HapyLleHune
3aKOoHoZaTesbcTBa B 061aCTy OXpaHbl OKpY>Katowwen cpefbl yCTaHaBAMBAETCS UMYLLECTBEHHAS,
ANCUMNAVHApHasa, adMUHUCTPaTUBHASA W YrONOBHasA OTBETCTBEHHOCTb. CTaTbsa 99 JlecHoro koaekca
Poccuinckon ®egepaumm npegyCMaTpMBaET, YTO JiMLa, BUHOBHbIE B HAapYLUEHWW IECHOIO
3aKOHO4aTeNIbCTBaA, HECYT aAMUHUCTPATUBHYIO, YrOJI0BHYIO OTBETCTBEHHOCTb B NOPAAKE, YCTAaHOB/IEHHOM
3aKoHoaTenbCcTBOM Poccuinckonm ®egepaumm (4acTb 1), a npMBAeYeHMe K OTBETCTBEHHOCTM 3@ HapyLleHune
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JIECHOr0 3aKOHO4ATENbCTBa He 0CBOOOXXAAET BMHOBHLIX JINL, OT 00593aHHOCTY YCTPAHUTL BbISIBIEHHOE
HapyLleHne 1 BO3MECTUTb MPUYNHEHHBIN 3TUMK NnLamMun Bpes (4acTb 2).

®aKT COBEPLUEHUS 3KOOTMYECKOro MPaBOHAPYLLEHNS MOXET NOY4YMTb YroJ0BHO-MPaBOBYIO
KBaJiMurKaLmio, Korga Heob6xoaMMo NCMNO1b30BaTb 3aKPEMJIEHHbIE B YTOJIOBHOM 3aKOHE METO/bl 3aLLNTI
KOHCTUTYLIMOHHO 3Ha4YMMbIX LeHHOCTeln. Tak, rnaBa 26 YK Poccunckon ®epepaumnm (ctaTon 246-262)
npefycMaTpUBaeT OTBETCTBEHHOCTb 3@ COBEPLLEHNE IKONOrMYECKUX NPECTYNAEHNA, B HaCTHOCTM
3arpasHeHuve BoA (cTaTba 250), nopdy 3emMaum (CTaTbs 254), YHUUTOXEHME MU NOBPEXAEHNe NeCHbIX
HacaxxaeHu (cTaTbs 261). OTBETCTBEHHOCTb 3@ aAMUHUCTPATMBHbIE MPaBOHapPYLLUEHNA B 061aCTK OXpaHbl
OKpY>KatoLLen cpefbl 1 NpUPOAONO0JIb30BaHNA yCTaHoBNEHa B rnaBe 8 KoAll Poccuinckon ®egepaummn
(ctaTbm 8.1 - 8.46).

M3 nonoxxeHun ctatbmn 99 JlecHoro kogekca Poccninckon degepaunm, pacCCMaTPUBAEMbIX BO B3aMOCBA3N C
WHBIMW NOJIOXKEHUAMMN faHHOr0 Kogekca, a Takxe HopMamun ®efepanbHoro 3akoHa "O6 oxpaHe
OKpY>KatoLLlen cpeabl", He CleayeT onpeesieHHbI OTBET Ha BOMPOC, BO3HMKAET v 0643aHHOCTb Mo
YCTPaHEHMIO BbISBJIEHHOIO HapPYLWEHWS NIMLWb B TEX C/lyYasX, KOrga oHO noAnagaeT noL NpusHaku
npaBoHapyLleHMs, 3a KOTOpPOoe NpeayCcMOTpeHa yroaoBHas AMbo agMUHUCTPaTMBHAA OTBETCTBEHHOCTb, UK
)Xe B JaHHOM CTaTbe peyb MAET O HapyLIeHUN IeCHOr0 3aKOHO4ATEeNbCTBA KakK TakoBOM (@ 3Ha4uT, ecnu
OHO COMPSKEHO C MPUYNUHEHNEM Bpeda iecaM, haKTUYEeCKN O rPaXKAaHCKO-NPaBOBOM OeSINKTE).
YTBepaeHHas nocTaHoBneHneM NpaBuTtenscTBa Poccuinckon Genepauun "0O6 ncumcneHnn pamepa
BpeLa, MPUYNHEHHOro flecaM BCNeACTBME HapyLLEeHUs SIeCHOr0 3aKoHo4aTebCTBa" MeToAnKa NCHUCIEHMS
pa3Mmepa Bpeaa, NPUYNHEHHOr0 fiecam, B TOM YMC/Ee IECHbIM HaCaXXAEeHUAM, NN He OTHECEHHbLIM K JIECHbIM
HacaXX4eHNSAM LepeBbaM, KyCTapHUKaM W MaHaM BCeACTBUE HapyLIEHNs IECHOMr0 3aKOHOO4AaTeNbCTBa,
npenycMaTpUBAET, B YaCTHOCTW, 4TO pa3mep yuwepba onpenensercs: B COOTBETCTBMM C TakCaMun A4
ncHncneHuns pasmepa yuwepba, NPUHNHEHHOrO NECHBIM HAaCaXXAEHNAM U HE OTHECEHHbLIM K NIECHbIM
HacaXXLeHNSAM LepeBbaM, KyCTapHUKaM U IMaHaM BCIeACTBUE HapyLIeHNs NIeCHOro 3aKOHOO4aTeNbCTBa,
3aroTOBKa APEBECUHbI KOTOPLIX A0MNYCKAETCS; TakCaMu AN MCYNCNEHMA pa3Mepa yulepba, MpUYMHEHHOr o
LepeBbAM N KyCTapHMKaM, 3aroToBKa APeBEeCUMHbl KOTOPbIX HE A0MYCKAeTCH; TakCaMu a5 NCHUCEHNS
pa3mepa yuwepba, NPUYNHEHHOr0 Iecam BCNeACTBME HapyLLUEHMA IeCHOM0 3aKOHOAaTeIbCTBa, 3a
NCKJIloYEeHMEM yulepba, NPUYNHEHHOMO NECHBIM HaCaXKAEHNAM NN HE OTHECEHHBIM K JIECHbIM
HaCa)kAeHNAM OepeBbsM, KyCTapHMKaM 1 anaHam (MyHKT 2).

CornacHo xe nNyHKTYy 3 MeToAMKW NPy NPUYNHEHUN Bpeaa fiecaM, B TOM YMC/e SIECHbIM HaCaXX AEHUAM, UK
He OTHECEHHbIM K JIECHbIM HaCa)kAeHNAM AepeBbsAM, KYCTapHMKaM 1 MaHaM BCeACTBME BO3AENCTBUA
CTOYHbIX BOL, XMMNYECKMX, PAaANOAKTUBHbIX N APYrnX BPeAHbIX BELLECTB, 0TX040B NPON3BOACTBA U
notpebneHns, BBOLA B 3KCMJyaTaL M0 NPOM3BOACTBEHHbIX 06beKTOB 6e3 YCTPONCTB, NPefoTBpPaLLaoLWw X
BpeAHOe BO3L4ENCTBUE, JIECHbIX M0XKaPOB, BO3HUKLLMX B pe3yabTaTe Nogxxora nanm HebpexHoro obpalieHuns
C OrHeM, B COCTaB yuiepba BKNOYAOTCA pacxolbl, CBSA3aHHbIE C MPUBEAEHNEM COOTBETCTBYIOLLEN
TEeppuUTOpUN B COCTOSIHME, MPUro4HOe ONS AasibHENLIEro NCMnosib30BaHNS, a TakXKe pacxoabl, CBA3aHHbIe C
TYLUEHMEM IeCHbIX MOXXapoB. [JaHHOE NON0XKEHNe COLEPXMNT HeonpeLeNeHHOCTb OTHOCUTENIbHO TOro,
nogpasyMeBaeTCs N BKIOYEHME TaKMX PacXo4oB B COCTaB KOMMNEHCAL MM CBEPX CYMMbl, UCHUCSIEHHOMN MO
MeToanKe Ha OCHOBE TakCOBOr0 MeToAa, iMbo, HaNPOTUB, NPEANOIAraeTCa Bbl4ET U3 CyMMbl, MCYUCIEHHOW
Mo Hell Ha 0CHOBE TaKCOBOro MeToAa, b0 »Xe NPOCTO AeKIapUpPYyOTCA NPUHLMMLI €€ NOCTPOEHUS
(Yy4MTbIBasA, YTO B HEKOTOPbIX CAYYasaxX TaKCbl ONPenensoTCs MMEHHO MCXOA4S U3 TaKMX PacxonoB).

bonee TOro, nonoXeHne MeToanKkK, KacatoLweeca NnpuBeeHns COOTBETCTBYIOLLEN TepPUTOPUN B
COCTOSIHME, NPUroAHOE ONS AaNbHENLWEro NCMOoAb30BaHNS, TakXXe HE MOXKET CYMTATLCS B MOJIHON Mepe
onpeneneHHbIM. Mo ero 6ykBasbHOMY CMbIC/Y, 3Ta AEATENIbHOCTb HE TOXXAECTBEHHa MPUBEAEHMIO
OKpY>KaloLLen cpefbl B COCTOAHME, CYLLECTBOBaBLUEE A0 COBEPLUEHNS NMpaBoHapyLLeHmns. HescHo
COOTHOLUEHME TEPMUHA "MpMBeAEeHME B COCTOSHME, NMPUroAHOE A5 Aa/lbHENLEero NCnoab30BaHns"
NPVMEHNTENBHO K 06bEMY 1 COCTaBY MEPOMPUATUIA C MOHATUAMK "yCTPAHUTD BbISIBIEHHOE HapyLLEeHNe" n
"BO3MECTUTb MPUYUHEHHbI Bped", COAepXXallumMncs B 4acTtun 2 cTaTbn 99 JlecHoro kogekca Poccuinckon
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depnepalmm, NPUTOM HTO UMEHHO COOTHOLLEHWE 3TUX MOHATUN (haKTUYeCKn npegonpenensier MOMEHT,
Koraa LO/KHa HavYaTbCs peanm3aums 0683aHHOCTU BO3MECTUTb NPUYUHEHHEIN Bpe, a COOTBETCTBEHHO, U
0bbeM (CTpYKTYpy) Takoro Bpeaa.

4.2. O HeonpeneseHHOCTM pacCMaTpPMBaEMOro NPaBoBOro peryiMpoBaHns CBnaeTebCTByeT U
NpoTMBOPEYMBaAs NPaBoONpPUMEHUTENbHAA NPaKTUKa. HekoTopblie apbuTpakHble Cyabl HOPMY HacTu 2
cTaTbk 99 JlecHoro kogekca Poccuiickon @enepaunn 06 06893aHHOCTU YCTPAHUTb BbISIBJIEHHOE HapyLLeHne
1 BO3MECTUTb NPUYUHEHHBIN yLLepb MHTEPNPEeTUPYIOT Kak YyCTaHaBAMBAIOLLYIO He ABa, a 04HO TpeboBaHue
1, NCXOA4A N3 TaKoro TOSIKOBaHWS, AeNatoT BbIBOL: MOCKOJbKY MPMYNHUTENb Bpeda Npou3een
BOCCTaHOBUTENbHbIE PaboThl, a yLiepd, NPUYNHEHHEIN OKPY>KaloLLEN cpeae, BO3MeLLeH B 40OpOBOSIbLHOM
nopsifike, NpaBoBble OCHOBaHWA A5 YA0BNETBOPEHNS TpeboBaHUSA NPUPOLOOXPaHHOIO OpraHa o
B3bICKaHUN KOMNeHCauun yuiepba oTCYTCTBYIOT (MOCTaHoBNeHNS PefepanbHOro apbmuTpa)kHOro cyaa
Bonro-Bstckoro okpyra ot 30 Hos6ps 2009 roga no geny N A29-307/2009 n ot 12 mapTta 2010 roga no
neny N A29-8492/2008).

Opyrue apbuTparkHble Cybl 0TKa3bIBAOT X03ANCTBYOWMM CybbekTaM B 3a4eTe CPeLCTB, MOTPaYEHHbIX Ha
yCTpaHeHne NoCNeACTBMIN 3arpsa3HEHNA OKPY KaloLWen cpelbl, nosaras, 4To JMKBUAALNSA OTBETHNKOM
3arps3HeHns CBOUMY CUJTaMU 1 BO3MELLLEHME Bpeda OKPYXKaloLLen cpefe No yTBePXXAEeHHbIM TakcaM
SABNAOTCSH CAMOCTOATENbHLIMW (DOPMaMmn KoMMeHcaumm yulepba, KoTopble NpAMO NpeanucaHbl 3aKOHOM
(nocTaHoBneHns ®epepanbHoOro apbuTpa)kHoro cyaa 3anagHo-Cnbupckoro okpyra ot 17 aekabps 2013
roga no geny N A75-2278/2013 v oT 24 ceHTsa6psa 2014 roga no geny N A75-4505/2012).

Pan apbuTpaXkHbIX Cy10B TONKYIOT HOPMY NMYyHKTa 3 cTaTbh 77 ®enepanbHoro 3akoHa "Ob oxpaHe
OKpYy>XXaloLLlern cpefbl" Kak YKa3blBaloLLy0 Ha NOBbILLIEHHYIO UMYLLECTBEHHYI0 OTBETCTBEHHOCTb, KOTOpas
yCTaHaB/MBAETCSA C Y4eTOM He TOJIbKO MaTepuasibHOro, Ho U 3K0I0rMYeCcKoro Bpeaa, HaHeCeHHoro
OKpy>KatoLlen cpege (4To mmeno mecto B gene 000 "3anonspHedTb"). Mexay TeM B f@aHHON CTaTbe He
COOEPXMUTCA MOJI0XKEHNI O MOBLILIEHHON MPaXKAaHCKO-NPaBOBO/A OTBETCTBEHHOCTH, - Takas
OTBETCTBEHHOCTb NMpeaycMoTpeHa NyHKToM 1 cTaTbk 1064 K Poccunckon denepaunm, B KOTOPOM
roBopuTcs 06 0683aHHOCTU NPUYMHUTENS BPea BbINAATUTL NOTEPMNEBLUNM KOMMNEHCALMIO CBEPX
BO3MELLEHHOr0 Bpefa B C/ly4asx, yCTaHOBJIEHHbIX 3aKOHOM. YT0 KacaeTcs ®efepanbHOro 3akoHa "06
OXpaHe OKpy>XaloLLen cpenbl”, TO OH K TaKMM 3aKOHaM He OTHOCUTCS: B CUAY NMYHKTa 2 cTaTbu 3 TK
Poccuiickon ®epepalimm nof rpakiaHCKMM 3aKOHOAaTeNbCTBOM, MOMUMO caMoro paXkiaHCKOro KoAeKca
Poccuinckon ®egepalimm, NOHNMAOTCA NPUHSATbIE B COOTBETCTBUM C HUM (befepanbHble 3aKOHbl, KOTOpbIe
perynvpytoT OTHOLIEHWA, yKa3aHHble B MyHKTax 1 n 2 ero ctatbm 2.

MonobHas HeonpeaeNeHHOCTb He MOXKET ObITb YCTPaHeHa 1 NocpeacTBOM obpalleHus K MpaBuiam
opraHusauuy MeponpuaTUin No NpeaynpexxaeHno N IMKBUAALUN pa3nBoB HEMTU U He()TENPOAYKTOB Ha
TeppuTopun Poccunckon depepaunn (yTeepxAeHbl NocTaHoBAeHWEM MpaBuTenbCcTBa PocCMnckon
®epepaumnm ot 15 anpend 2002 roga N 240), npegycmaTpuBatowmMM oas Ciy4aes passivBa He(TU 1
HedTenpoayKTOB AeNCTBMA B ABa 3Tana (MyHKT 8).

MepBbI 3Tan BKAYaET MEPONPUATUSA MO NPeaynNpPeXXAeHN0 N TMKBUAALMIN Pa3SIMBOB HETK 1
HedTenpoayKTOB, KOTOPbIe CYATAKTCS 3aBepLUEHHbIMU NOC/e BbIMONHEHNUS CNefyIoWNX 4eNCTBAN:
npekpatieHne cbpoca HedhTV N HehTeNnpPoayKTOB; COOP Pas3NMBLLUMXCS HEGTU N HEPTENPOLYKTOB 4O
MaKC/MManbHO AOCTUXUMOrO YPOBHS, 06YCNOBNEHHOr0 TEXHUYECKMMMN XapaKTEPUCTUKAMU UCMOb3YEMbIX
cnewumanbHbIX TEXHUYECKMX CPeACTB; pa3MeLleHne cobpaHHbIX HeTn U HehTENPOAYKTOB ANA
nocnenyowen nx yTuamsaunm, NCKaoYatoLLee BTOPUYHOE 3arpsisHeHNEe NPON3BOACTBEHHbIX 06 LEKTOB 1
06BEKTOB OKpY>KatoLLel NPUPOAHON Cpelbl.

BTopow 3Tan npeanonaraeTt paboThbl N0 IMKBMAALMW NOCAEACTBUMA Pa3NBOB HEMTN N HEPTENPOAYKTOB,
peabunnTaumm 3arps3HEHHbIX TEPPUTOPUA N BOAHLIX 06 EKTOB, KOTOPLIE OCYLLECTBAAIOTCSA B
COOTBETCTBUM C NPOEKTaMu (NporpaMmmMamMu) pekynbTUBaLMUN 3eMeflb U BOCCTAHOBNEHWS BOLHbIX 06bEKTOB,
NMEIOLWMUMIY MONOXKMNTENBHOE 3aKJII0YEHNE FOCY4apCTBEHHOWM 3KOJIOMMYECKON 3KCNepTmM3bl. laHHbIe paboThl
MOrYT CYUTATLCA 3aBEPLUEHHBIMU NPU JOCTUXKEHUN AOMYCTUMOr0 YPOBHSA OCTAaTOYHOIO COAEPXKAHUA HedTH
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1 HepTenpoayKToB (M NPOAYKTOB UX TpaHChOpMaLMMN) B MOYBAX U FPYHTaX, AOHHbIX OTA0XKEHUAX
BOOHbLIX 06BEKTOB, NPV KOTOPOM, B HaCTHOCTU, UCKJTIOHAETCA BO3MOXKHOCTb NOCTYMNEHUS HE(TU 1
HedTenpoayKToB (MM NPOAYKTOB NX TpaHCOopMaLun) B conpeaesbHble Cpelbl U Ha conpenesbHble
TeppuTopun; 4ONyCKaeTCa UCMOJIb30BaHME 3eMeJlbHbIX Y4aCTKOB MO X OCHOBHOMY LIefIeBOMY Ha3Ha4YeHUo
(C BO3MOXHbIMU OrpaHUYEHNAMN) UM BBOAUTCA PEXUM KOHCEpBaLLMmM, obecrnevmBaoLwnin LOCTUKEHNE
CAHUTAPHO-TUTNEHNYECKMX HOPMATUBOB COAEPXKAHMS B MOYBE HEPTM N HEQTENPOAYKTOB (MU NPOLYKTOB
nX TpaHCcopMaLLMn) NN UHBIX YCTAHOBMIEHHbLIX B COOTBETCTBUM C 3aKOHOAATENLCTBOM POCCUACKON
defepalMm HOPMaTMBOB B NPOLLECCE CAMOBOCCTAaHOBJIEHUSA MOYBbI (6€3 NpoBefeHNsA LOMNONHUTENbHbIX
crneumnasnbHbIX PeCYpCoeMKMX MEPONpPUATUR).

Mo cMbICy NpMBEAEHHbIX HOPMATUBHbIX MOM0XKEHNA, BTOPOM U3 Ha3BaHHbIX 3Tanos NpeacTasnseT coboun,
no CyTun, NpUBeAEHNe 3arpsA3HEHHON TEPPUTOPUM B COCTOAHUE, MPUIrogHOe 4N18 AajibHenwero
MCMNO/b30BaHUSA, Ha YTO YKa3blBaeTCsA M B NOCTaHOBAeHUN MpaBuTensCcTBa Poccuinckon depepavun "0O6
NCYNCNEeHUN pa3Mepa Bpeaa, NPUYNHEHHOMO JlecaM BCeACTBME HapPYLEHUS IECHOM0O 3aKoHo4aTenbCcTea".
OfZHaKo BO3MOXHOCTb MPMMeHeHWa Ha3BaHHbIX paBu B cyvasax, PopMasibHO He OTHOCALLUXCA K
Yype3Bbl4aHbIM CUTYaLMAM JI0KaJIbHOro, MECTHOIr0, TEPPUTOPMAJIbHOIO, PErMOHaNBLHOMO 1 heaepanbHOro
3Ha4YeHus, a TakXXe opraHnsaLnm B3aMMoaencTBma CUa 1 CPeAcTB, NPUBAEKaeMbIX 419 UX MMKBUAALUN
(OcHoBHble TpeboBaHMA K pa3paboTke NAaHOB NO NPefynpPeXAeHN0 N TNKBUAALUA aBapUNHBIX Pa3inBoB
He(h TV N HEPTENPOOYKTOB, YTBEPXKAEHHbIE MOCTaHOBAeHeM [paBuTenscTBa Poccuinckon ®egepauum ot
21 aBrycta 2000 roga N 613), He noakpenaseTcs NPsAMbIM HOPMAaTUBHbLIM YKa3aHUEM.

Taknm 06pa3om, afMMHNCTPATMBHO-NPABOBbIE HOPMbI, PEryanpytoLwmne ycTpaHeHe nocnencTemmn
3arpsA3HeHuns B pe3ysbTaTe pas3/iMBOB HEPTU N He(ITENPOLAYKTOB, OKa3anCb HECOrNacOBaHHbIMU C
rpaKA4aHCKO-NpaBOBbIMU HOPMaMK O BO3MELLeHUN Bpea, MPUYNHAEMOro B Takux ciaydaax. Mexay Tem no
CMbIC/y MPaBOBOW NO3ML MK, coaepxalencsa B MoctaHoBneHUN KoHCTMTyumnoHHoro Cyaa Poccuinckonm
®epepaumnm ot 14 nons 2003 roga N 12-M, nybam4yHo-npaBoBbie HOPMbI LO/KHbI ObITb FAPMOHU3NPOBAHbI C
AVNCMO3UTMBHBIMU HOPMaMW FPaX4aHCKOro 3aKoHo4aTeNbCTBa.

5. Kak HeogHOKpaTHO yKa3blBan KOHCTUTYLMOHHbIN Cyn Poccuiickon depepaunm, HeonpeneneHHoCTb
COAEep>XaHna NPaBoBOM HOPMbI MPENATCTBYET ee eAnHO0OpPa3HOMY MOHMMaHM, ocnabnseT rapaHTun
3aLNTbl KOHCTUTYLIMOHHBIX MpaB 1 cBO6OA, MOXKET MPUBECTU K HAPYLUEHWIO MPUHLIUMMOB PaBEHCTBA U
BEPXOBEHCTBA 3aKOHa; N03TOMY camMoro no cebe HapyLleHns TpeboBaHMA onpeaeNeHHOCTM NPaBoBOW
HOPMbI, BIEKYLLErO ee NPOM3BOJIbHOE TOJIKOBaHME MPaBonpuMeHnTeNneM, 4OCTaTOYHO A5 NPU3HaHWA
TakKoM HOPMbI HE COOTBETCTBYIOLWEeN KOHCTUTYLMK Poccunckon ®epepauny (MOCTaHOBNEHNS OT 6 anpens
2004 roga N 7-1, ot 20 nekabps 2011 roga N 29-MN v gp.).

OTcyTCTBME B CMCTEME AEeCTBYIOLLEro NpaBoBoro peryanposaHna 4eTKoro 1 HENPOTUBOPEYNBOro
NMpaBOBOro MexaHu3Ma BO3MellleHnsa Bpea, MPUYNHEHHOr 0 lecaM BCJ1IeACTBME HapyLUEeHNs 1IeCHOro
3aKOHOaTesIbCTBa, NOPOXAAET HeonpeaeeHHOCTb B BONPOCE 0 COOTHOLIEHUN pa3Mepa noanexallero
BO3MeLLeHWIo Bpefa, UCHUCSIEHHOr0 B COOTBETCTBUUN C TaKCaMUn U METOAUKAMMU, Y MOHECEHHbIMU
NpUYNHUTENEM Bpela pacxogaMu Ha yCTpaHeHne CBOMMUK CMaMn AOMYLEHHOrO NpaBoHapyLeHNs.
Bo3meLleHne Bpefia B NOJOOHBLIX Cyvasix MOXKET MpeBpaLLlaTbCa U3 KOMMNEHCALNOHHON Mepbl,
CTUMYANPYIOLWEN CKOPENLLYI0 MUHUMI3ALMIO NPaBOHAaPYLUNTENEM HEraTUBHbIX MOCNeACTBUN, B
WHCTPYMEHT MOAAaBJIEHNSA SKOHOMUYECKON CAaMOCTOATENIbHOCTU U UHULMATUBLI, YPE3MEPHOro orpaHnyeHns
csoboabl NpeAnpuUHMMaTENbCTBA U NpaBa COBCTBEHHOCTY, @ B KOHEYHOM UTOre - NPUBOANUTL K YManeHUto
npaBa rpa)kaaH Ha 61aronpusaTHYIO OKPY>KaloLLYyo cpeay, 4TO HeLONyCTMMO B CUy cTaTen 19 (Yactn 1 n
2), 34 (vacTb 1), 35 (vacTm 1-3), 42 1 55 (4acTb 3) KoHcTuTyummn Poccuinckon ®epepaumn.

Takum 0bpa3om, NoNoXXeHnsd YacTn 2 cTaTbk 99 JlecHoro kKogekca Poccuinckon ®egepauum n
noctaHoBseHus MpaBmTenscTBa Poccunckon ®epepaumm "O6 ncyncneHum pasmepa Bpeaa, NPUYNHEHHOI 0
NecaMm BC/eLCTBUE HapyLLeHWs 1IeCHOr0 3aKOHOA4aTeNbCTBa" He COOTBETCTBYIOT KOHCTUTYLMUN POCCMICKOW
®epnepaumnm, ee ctatbe 9 (4acTb 1) BO B3aMMOCBA3M €O cTaTbsamm 19 (yactu 1 un 2), 34 (yacTb 1), 35 (4acTb
1-3), 42 n 55 (YacTb 3), B TO Mepe, B KaKoW - B CUJly HEOMpeaeeHHOCTM HOPMAaTUBHOIO COAepXKaHus,
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NOpoOXAaloLLen NX HEOAHO3HAYHOE NCTOIKOBaHME 1, CnefoBaTeflbHO, MPON3BOJIbHOE NPUMEHEHME, - NPY
YCTaHOBJ/IEHWUM Ha X OCHOBaHMMW pa3Mepa BO3MeLLeHuns Bpela, NPUYNHEHHOr 0 necaM BC/ieACTBMe
HapyLUEeHNs NeCHOro 3aKOHOA4ATeNbCTBA, B YaCTHOCTM NP pa3peLleHni Bonpoca 0 BO3MOXXHOCTU yyeTa
(haKTMYeCKUX 3aTpaT, NOHECEHHbIX MPUYNHUTENEM Bpeda B NpoLecce YCTPaHEHUS UM 3arpsa3HeHNs N1ecos,
obpa3oBaBLUerocs B pesysibTaTe pa3nnBa HedTW, faHHbIe NOJIOXKEHMS He obecneynBatoT Hagaexallumn
HanaHC MeXxay 3aKOHHbIMU MHTEpecaMu Anua, 40BPOCOBECTHO peann3yoLero COOTBETCTBYIOLLNE MepbI, U
ny6AMYHLIM MHTEPECOM, COCTOALLUM B MaKCMManbHOW KOMNEHCaLumM Bpeaa, NMPUYMHEHHOM O SIecaM.
depfepanbHbIM OpraHam roCyaapCTBEHHOW BAACTU B NpeAesiax UX KOMNeTeHUNN HaanexuT
He3ameO/IMTeIbHO MPUHATb Mepbl K YCTPAHEHWIO YKa3aHHOW HeonpeaesieHHOCTU B COOTBETCTBUM C
npasoBbIMU No3uLMaMU KoHCTUTYuuoHHoro Cyfa Poccuiickon ®efepaLinm, Bblpa>KeHHbIMY B HAaCTOSALLEM
MocTaHOBNEHNM, KOTOPLIMMK, OHAKO, HE NMPEeAONPEeAenaeTCs Kakoe-mbo KOHKPETHOE peLleHmne,
KacatoLeecs BO3MOXXHOCTY y4yeTa NOHEeCeHHbIX MPUYNHUTENIEM Bpeaa pacXoLoB Ha yCTpaHeHue
NoCNeaCTBMIN 3arpsA3HEHMA OKPYXKaloLWen cpelbl Npu onpegeseHnn pasMepa Bo3MeLLeHNa NPUYNHEHHOT 0
NlecaM Bpefia, UCYUCJIEHHOr0 B COOTBETCTBMM C YCTAaHOBJIEHHbIMU [1paBnTeNbCTBOM PoccuincKom
defepaumm TakCaMm N MeTOAUKAMMU, - KOHCTUTYLIMOHHO 3HA4YMMbIM B AHHOM CJlyHae ABASeTCS
yCTaHoBJ/IeHNEe 0bbeMa (CTPYKTYpbl) Bpeda, NoAJiIeXalllero BO3MELLEHWIO, @ TaKXe YCI0BUIN, KpUTEPUEB U
nopsiika ero Bo3MeLLeHusl.

KoHCcTuTyumoHHbIn Cya Poccuinckon ®egepaumm, pykoBOACTBYSCb MYHKTOM 12 4acTu nepBon cTaTbh 75
defepasbHOM0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepaumuun”, cautaet
BO3MO>XHbIM YCTaHOBUTb 0COBEHHOCTM NCMOSHEHNA HAacToALero MoCTaHOBAEHNS, COCTOSALLMNE B TOM, HTO
Brpenb [0 BHECEHUS N3MEHEHWI B AeCTBYIOLLEee NPaBOBOe PeryJiMpoBaHme NojoXKeHnsa YacTu 2 ctaTbh 99
1 nocTtaHoBsieHUs MpaBuTenscTBa Poccunckon ®epepaumm "06 ncyncneHumn pasmepa Bpega,
NPWYUHEHHOr 0 SlecaM BCNeACTBME HapyLLEeHMA IeCHOM0 3aKOHOoAaTeIbCTBa" NoAnexaT NpUMEHEHNIO B
YacTu onpepeneHnsa obbemMa (CTPYKTYpbl) M pa3MepoB BO3MELLEHNS Bpeaa, NPUYNHEHHOr0 ecam
BC/IeACTBUE 3arpsa3HeHns HedTblo U HedpTenpoaykTamu, Cyabl BIpase B COOTBETCTBMM C NPaBOBLIMU
No3nUKAMU, BbipaXXEHHbIMU B HacTosWweM [NocTaHOBNEHNH, Y4UTbIBaTb B pa3Mepe Bpeaa, NCHUCAEHHOro no
yCTaHOB/IEHHbIM [TpaBMTENLCTBOM Poccuinckon ®epepaumm Takcam u MeToankam, Heobxoaumelie n
pa3yMHble pacxoAbl, MOHECEHHbIE NPUYMHUTENEM Bpea Mpu YCTPaHEHUN NOCeACTBMIA BbI3BAHHOIO €ro
LeATEeNbHOCTbLIO 3arpsA3HEHNA OKPYXKaloLLen cpefbl B pe3yfibTaTe pa3nnea HeT N HepTENPOAYKTOB, eCcau
npv 3TOM JOCTUraeTcsa AONYyCTUMbIA YPOBEHb OCTAaTOYHOr0 coAep)KaHnsa HepTn 1 HehTeNpPOLYKTOB (MK
NPOAYKTOB UX TPaHCOpPMaLIMM) B MOYBAX M FPYHTAX, @ TaKXe LOHHbIX OT/I0XKEHNAX BOAHbIX 06EKTOB, Mpu
KOTOPOM, B YaCTHOCTU, UCKJIO4aETCSA BO3MOXHOCTb MOCTYMNAEHNA HeTN 1 HEPTENPOAYKTOB (1K
NPOLYKTOB UX TpaHCopMaLumnmn) B conpenesbHble cpelbl U Ha conpenesibHble TeppUTOpUn; LONyCKaeTcs
MCMO/b30BaHNe 3eMesibHbIX Y4aCTKOB MO MX OCHOBHOMY Lie/IeBOMY Ha3Ha4YeHMIO (C BO3MOXHbIMU
OrpaHNYEeHUSMUN) UM BBOAUTCS PEXMM KOHCepBaLuy, obecneymBatowmin 4OCTUXKEHNE CaHUTapPHO-
rUrMeHnYeckx HOPMaTUBOB COLEPXKaHWA B MOYBE HEPTM U HEPTENPOLYKTOB (MW MPOAYKTOB MX
TpaHcdopMaL M) Nan NHbIX YCTAHOBJIEHHbIX B COOTBETCTBUW C 3aKOHOAATEIbCTBOM POCCMICKOM
depepaunm HOPMATNBOB B MPOLLECCE CaMOBOCCTAHOBMIEHNS NOYBbI (6€3 NpoBeAeHNS [OMONAHUTENbHbIX
crneumnanbHbIX PEeCYpCOEMKMX MEPOMPUATUI).

icxonsa 13 M3N0XXEeHHOro 1 pyKoBOACTBYACh cTaTbamu 71, 72, 74, 75, 78, 79, 80 n 100 ®depepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®epepauun”, KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®degepaunmn

NOCTaHOBMWIL

1. Mpn3HaTb N0JI0XKEHNSA YacTu 2 cTaTbn 99 JlecHoro kogekca Poccninckon degepaumm 1 NOCTaHOBJIEHMSA
MpaBuTenbscTBa Poccuiickon Pepepaunn "O6 ncuncneHnn pasmepa Bpena, NPUYNHEHHOrO Necam
BCNeLACTBME HapyLUEHWs IeCHOro 3aKOHOA4ATeNbCTBA" He COOTBETCTBYOWUMY KOHCTUTYLUMKU PoCCUMCKOR
®epnepaumnm, ee ctatbe 9 (4acTb 1) BO B3aMMOCBA3M €O cTaTbsamm 19 (yactu 1 un 2), 34 (yacTb 1), 35 (4acTb
1), 42 n 55 (4acTb 3), B TOW Mepe, B Kakom - B CUJ1y HEOMpPEeAEeeHHOCTM HOPMAaTMBHOIO CoAep)KaHus,
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NOpoOXAaloLLen NX HEOAHO3HAYHOE NCTOIKOBaHME 1, CnefoBaTeflbHO, MPON3BOJIbHOE NPUMEHEHME, - NPY
YCTaHOBJIEHUW Ha X OCHOBaHWMK pa3Mepa BO3MeLLEeHNS Bpela, NPUYMHEHHOI 0 1IecaM BCeLCTBUE
HapyLleHNs JIeCHOro 3aKOHOA4ATebCTBa, B YaCTHOCTYW MPY pa3peLleHnn Bonpoca 0 BO3MOXKHOCTM y4eTa
(hakTUYyeCkmx 3aTpaT, NOHECEHHbIX NPUYNHUTENEM BPea B NpoLecce YCTPaHEHUS UM 3arpsi3HeHUs Necos,
obpa3oBaBLUEr0Ca B pe3y/ibTaTe pa3/imBa HehTU U HEPTENPOAYKTOB, AaHHbIE NMO0XKEHUSA He
obecneymBaloT Hagnexalwmin 6anaHc Mexay 3aKOHHbIMU MHTepecaMmn nnua, [o6pPoCOBECTHO
peannsyoLLero COOTBETCTBYOLWME Mepbl, U NYBANYHBIM NHTEPECOM, COCTOALLMM B MaKCMaabHON
KoMMeHcauun Bpefia, NPUYNHEHHOr o Jlecam.

2. Mpu3HaTb YacTb 2 cTaTby 100 JlecHoro Kogekca Poccunckon ®efepaunm He NPoTMBOPEYaLLEN
KoHcTuTyummn Poccniickon depepaunn.

3. ®efepasbHbIM OpraHaM rocy4apCTBEHHON BIACTW B NpeAenax Ux KOMMNeTeHUMn HagnexnT
He3aMea/IMTENbHO NPUHATE Mepbl K YCTPaAHEHUI0 HeornpeaeeHHOCTU HOPMATUBHOMO CoOLepXKaHUS
MOJIOXKEHUN YacTh 2 cTaTbmh 99 JlecHoro kogekca Poccninckon degepaumy n NOCTaHOBIEHMNS
MpaBuTenbcTBa Poccuiickon Pepepaunn "O6 ncumcneHnn pasmepa Bpena, NPUYNHEHHOrO Necam
BC/IeACTBUE HapyLUeHWs IeCHOI0 3aKOHO4AaTeNbCTBa" B COOTBETCTBMU C NMPaBOBbIMU NMO3ULUAMN
KoHcTuTtyumoHHoro Cyaa Poccunckon ®efepaunn, Bolpa>XeHHbIMU B HacTosLeM MoCTaHOBAEHUN.

4. MonoxeHus 4acTn 2 ctatbmn 99 JlecHoro koaekca Poccuinckon ®egepauum n NOCTaHOBIEHUS
MpaBuTenbcTBa Poccuiickon Penepaunn "O6 ncumcneHnn pasmepa Bpena, NPUYNHEHHONO Necam
BC/IeACTBUE HapyLUEHWs IECHOIr0 3aKOHOZ4AaTeNbCTBa", MPU3HAHHbIE HACTOALWMUM [TOCTaHOBIEHNEM He
cooTBeTCTBYIOWNMN KOHCTUTYUUKn Poccunckon ®egepaumm, nogaexxat NPUMEHEHNO L0 BHECEHUS B
LeNCTBYIOLLLEE MPaBOBOE PEryanpoBaHNe N3MEHEHUI, BbITEKAIOLWMNX N3 HAacToALWEro MNocTaHOBAEHUS.
BripeZb L0 BBELEHNS HOBOr0 NPABOBOIro pPeryanpoBaHmMsa nosoXXeHns 4actu 2 ctaTtbn 99 JlecHoro Kogekca
Poccuinckon ®epepaummn 1 noctaHoeneHus MpasutenbcTBa Poccuinckon ®epepaunm "O6 ncuncneHmm
pa3sMepa Bpefa, NPUYMHEHHOr 0 SlecaM BC/efCTBME HapyLLIEeHMA NeCHOr0 3aKoHo4aTeNbCTBa" noanexar
NPVIMEHEHUNIO B YaCTW onpeaesieHns obbema (CTPYKTYpbI) 1 pa3MepoB BO3MELLIEHUS Bpeaa, NPUYNHEHHOI0
Jlecam BCeAcTBMe 3arpsa3HeHna HeddTbio 1 HeTenpogykTamMu. Cyabl BpaBe B COOTBETCTBUMN C NPaBOBLIMM
NO3NLMAMMU, BbIPa>XEeHHbIMW B HAacToALeM MOCTaHOBNIEHUM, Y4MUTbIBaTbL B pa3Mepe Bpela, NUCHUCIIEHHOr o Nno
YyCTaHOB/IEHHbIM [paBMTENLCTBOM Poccuinckon ®epepaumm Takcam U MeTonkam, Heobxoaumble n
pa3yMHble pacxoAbl, MOHECEHHbIE MPUYMHMUTENEM Bpeaa NpK YCTPaHEHUN NOCNEACTBMIA BbI3BAHHOIO €ro
LeATeNbHOCTBIO 3arpsA3HEeHNA OKPY XaloLWen cpelbl B pe3ynbTaTe pasfivea HehTU U He(hTENPOAYKTOB, €Cnn
npv 3TOM AOCTUraeTCs AOMNYCTUMbIA YPOBEHb OCTATOYHOr0 CoAepKaHMsa HepTn N HehTENPOLYKTOB (MK
NPOAYKTOB UX TpaHCopMaL M) B MOYBaX M FPyHTax, a TakKe AOHHbIX OTN0XXEHNAX BOAHbLIX 06bEKTOB, MpK
KOTOPOM, B HaCTHOCTU, UCKOYAETCH BO3MOXKHOCTb NOCTYMEHUS HEPTN 1N HEDTENPOAYKTOB (Mn
NPOAYKTOB UX TpaHcopMaLmMmn) B conpeaesbHble cpelbl U Ha conpenefibHble TEPPUTOPUN; AONYCKaeTCs
NCMNOJIb30BaHME 3eMeJibHbIX Y4aCTKOB MO MX OCHOBHOMY LieJIeBOMY Ha3Ha4YeHUIo (C BO3SMOXKHbIMY
OrPaHUYEeHUSMMN) UM BBOAUTCS PEXUM KOHCepBaLun, obecneynBatoLLnin JOCTUXKEHNE CaHNTaPHO-
FTMrMEHNYECKNX HOPMATMBOB COAEPXKaHMA B NOYBE HeTU N HEPTENPOAYKTOB (MM NPOAYKTOB UX
TpaHchopMaLmMmn) NN NHbIX YCTAHOBEHHbIX B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM POCCUMIACKON
defepalmm HOPMaTMBOB B NPOLLECCE CAMOBOCCTAaHOBJIEHUSA MOYBbI (6€3 NpoBefeHNs LOMNONHUTENbHbIX
crneumnanbHbIX PecypCoeMKnX MeponpuaTui).

5. Oeno c y4acTtuem obuiectsa C OrpaHM4YEHHON OTBETCTBEHHOCTbIO "3anonspHedTb" NOANEXMNT
nepecMoTpy, ecin B pesyfibTaTe OCYLLECTBAEHNA UM MEPOMNPUATUI MO YCTPAHEHWIO NOCAeACTBUN
HapyLeHNs IECHOro 3aKOHOA4ATEsIbCTBa COCTOSHMNE 3arPA3HEHHOr0 JIECHOMO y4YacTKa OTBEYaET YC/I0BUAM,
yKa3aHHbIM B MyHKTe 4 pe30JI0TMBHOM YacTn HacTosAwero MocTtaHoBAEHNWS.

6. HacToswlee MocTaHOBNEHNE OKOHYATENLHO, HE MOANIEXMNT 06)KafoBaHW0, BCTYNAET B CUJY HEMELJIEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N LOJKHOCTHBLIMU INLaMUN.

7. HacToswee MocTaHOBNAEHME NOONEXNT HE3aMeAUTENbHOMY onybankoBaHuto B "Poccminckon rasere”,
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn” n Ha "OpurumnanbHOM UHTEPHET-NOPTAaJe NPaBoBON
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAeHWE AOJHKHO 6bITb 0Ny6NKOBaHO TakxXe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 12-1
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