Mo neny o npoBepKe KOHCTUTYLLUOHHOCTU OTAeJIbHbIX
nono>xeHuu ctratou 30 PepepanbHOro sakoHa "O TpyaoBbIX
neHcuax B Poccunckon depepauun” B CBA3M C 3anpocamu rpynn
penytaTtoB FocypapcTBeHHOM lyMbl, a Tak)Xe FocypapCTBEeHHOro
CobpaHusa (Un TymaH) Pecnybnuku Caxa (Akytusa), Jymbl
YyKOTCKOro aBTOHOMHOIO OKpyra 1 >Xanobamu psapa rpaxkaaH

MocTtaHoBneHume - Ne 2-M - 017 29.01.2004 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6€3 N3MeHeHui

NmeHeM

Poccuinckon degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no fesly 0 NpoBepKe KOHCTUTYLMOHHOCTU OTAEJIbHbIX MON0OXEHUI

cTaTbyn 30 ®efepanbHOro 3akoHa "O TPyAoBbIX NEHCMAX B Poccuinckon

depepaymmn” B CBA3M C 3anNpocamum rpynn genyTtaToB [0CyaapCTBEHHON

Oymel, a Takxe FocypapcteeHHoro CobpaHus (Mn TymaH) Pecnybaunkn

Caxa (AkyTuna), Aymbl YyKOTCKOro aBTOHOMHOIO OKpyra U1 »xanobamu

psfa rpakaaH

ropoZ Mockea 29 aHBapsa 2004 roga

KoHCTUTYLMOHHBIN Cya Poccminckon ®depepaumn B cocTaBe npeacenatenscraytowero K0.M.laHnnosa,
cynen M.B.barnas, J1.M.XXapkoson, I A KunuHa, B.[.3opbkuHa, C.M.KasaHuesa, M.N.KneaHzpoBa,
B.0.Jly4nHa,

C y4YacTmeM npepcTaBuTenei rpynn genytatos FocyfoapcTBeHHON [yMbl - AenyTaToB [0CyaapCTBEHHOW
Oywmbl B.H.bacbireicosa, B.B.JlyHueBK4Ya, B.H.MNMneHeHKo, C.A.lTornoBa, npeactasmtens ocynapcTBEHHOMO
CobpaHusa (Un TymaH) Pecnybnnkun Caxa (9kyTmna) - Mpeacenatens NnoCTOSHHONO KOMUTETA
locypapcteeHHoro CobpaHusa (Mn TymaH) Pecnybavkn Caxa (AkyTuna) no B3aumofencTsmio ¢ PegepasbHbiM
CobpaHneM 1 3aKoHOAATeIbHbIMM (MPeacTaBUTENbHLIMU) OPraHaMun roCcyLapCTBEHHON BNacTh Cy6beKToB
Poccuiickon ®epepaummn 3.A.KopHunosoi, npeactasutens Jymbl YyKOTCKOro aBTOHOMHOIO OKpyra -
Mpencepatens ymbl YyKOTCKOro aBTOHOMHOro okpyra B.H.Ha3apeHko, rpaxxgaH B.E.BennkaHosa,
0.A.Tepacumosoit, B.K.Opo3gosckon, A.C.KanycTtuHa, E.B.KanyctuHon, M.B.Konbuosoi, B.N.KynaHauHa,
B.f.MeawnHa, B.®.CkngaHa, B.M.LUenyesckoro, J1.T.YepHbiwoBon, npeactasmtensd Coseta Pegepaunu -
LOKTOpa topnamnyecknx Hayk E.B.BuHorpanoBon, NOJIHOMOYHOrO npeacTasuTens Mpe3maeHTa Poccninckon
®epepaumm B KoHcTutyumnoHHom Cyae Poccunckon ®egepaumm M.A.MuTIoKoBa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YacTu 2 1 YacTb 4) KoHCcTuTYyuumn Poccuinckon denepaunn,
NOANYHKTOM "a" nyHKTa 1 4acTu NepBomn, MyHKTOM 3 YaCTW NepPBON, YaCTAMU TPETbEN N YETBEPTOWN CTaTby
3, cTaTbamu 36, 74, 84, 85, 86, 96, 97 n 99 ®enepasibHOro KOHCTUTYLIMOHHOIO 3aKoHa "0
KoHcTuTyumoHHoM Cypne Poccuiickon ®epepaummn’,

paccMoTpes B OTKPLITOM 3aceaHni Aef10 0 NPOBEPKE KOHCTUTYLMOHHOCTU OTLAENbHbIX MOJ0XEHUA CTaTby
30 ®epepanbHOro 3akoHa "O TpyooBbIX NeHcMax B Poccuinckon degepaunn”.

MOBOAOM K pacCMOTPEHMIO Aefla ABMANCH 3anpockl Tpex rpynn AenyTaToB FocyaapCTBEHHOW [yMmbl,
3anpockl FocynapcTeeHHoro Cobpanus (Un Tyman) Pecnybnnkm Caxa (AkyTusa) n Qymbl YykoTckoro
aBTOHOMHOI0 OKpyra, a Takxxe »anobbl rpaxaaH B.N.benoycosa, C.J1.6embeesoin, T.U.5obapbiknHONR,
B.B.bynaHoBa, B.M.BactoHuHa, B.E.BennkaHosa n U.N.J1anexko, O.A.l'epacumoson, U.H.IFopbaHb,
B.K.Opo3posckon, 3.A.3aBopyesa 1 B.MN.Uenyesckoro, A.C.KanyctuHa v E.B.KanyctnHon, ®.C.Kapumosa,
H.®.Knumenko u I'.H.MoneTtaesa, M.B.Konbuoson, J1.A.KoHapaTeHko, A.B.KocuubiHa, B.W.KynaHanHa,
A.A.Jlennka, B.N.Jlucoxmapsl, J1.C.Manoposon, M.A.Measeneson, C.K.MokaHny, 3.A.Hukngpoposon,
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M.MN.Hukutoposown, B.A.Meauna, P.M.Musosaposa, J1.U.Psbuknron, B.C.Cugoposa, B.®.CkmnaaHa,
H.®.CtapyeHko, A.E.CTenaHosa, B.[1.CTynuHa, H.I . Tumodeesoin, A.A.TuxoHoBa, J1.T.HepHbILOBON,
A.M.lWnpunHckon, M.N.Aromocta. OCHOBaHMEM K PaCCMOTPEHUIO Aesla ABuIacb 0bHapyXMBLUAACS
HeonpeneneHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYIOT i KOHCTUTYUMM Poccuinckon ®egepauunm
ocrnapvBaeMble B YKa3aHHbIX obpalleHunsax nonoxeHns ctaton 30 ®efepansHOro 3akoHa oT 17 fekabps
2001 ropa "O TpynoBbix NeHcuax B Poccuinckon ®enepauun” (B pepakumm ot 31 nekabps 2002 roaa).
YynTbiBas, 4T0 BCe 0bpaLleHmMs KacaoTCca OLHOI0 U TOro e npeameTa, KOHCTUTYUMOHHbIN Cya
Poccuinckon ®degepaunn, pyKoBoACTBYSACh CTaTbeln 48 PeaepasbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuiickon deagepaunn”, COeanHWN aena no 3Tum obpalleHnsam B O4HOM
NMpou3BOLCTBE.

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHueBa, 06bSCHEHUS CTOPOH U X NPeacTaBUTENEN,
3aKJI04EHMe IKCMepTa - LOKTOpa pUAnYecknx Hayk 3.I. Ty4KOBOR, BbICTYMIEHNS NPUTaLLIEHHbIX B
3acefaHue npeacTtasuTenei: oT MMHMCTEPCTBa TPYAa U CoOLManbHOro pa3smtua Poccminckon ®epepaumm -
KO.B.BopoHuHa, oT lMeHcnoHHoro oHaa Poccuninckon depepaumm - JLU. YUK, 0T MUHMUCTEpPCTBa IOCTULNN
Poccunckon ®egepaumm - .B.MaxomoBa, 0T Kommccum no npasam 4yenoseka npu MpesngeHTe Poccuinckon
®epepaumm - E.C.OMHOreHOBON, UCCe0BaB NpefCTaBeHHble JOKYMEHTbl U UHble MaTepuansbl,
KoHCTuTyumMoHHbIN Cya Poccuinckon depepaunmn

ycCTaHOBMIM:

1. C 1 saHBapsa 2002 roaa BBefeH B fenctame deaepanbHblil 3aKoH "O TpyAo0BLIX NEHCMAX B POCCUACKON
depnepaummn”, ycTaHaBAMBAOLWMNIA OCHOBAHMNA BO3HMKHOBEHMS U MOPAAOK peasim3aunmn npasa rpakaaH
Poccuinckon degepaunm Ha TPyLoBble NeHcun. B cooTBeTCTBUM €O cTaTben 31 gaHHoro ®enepansHoro
3aKOHa C 3TOM AaThbl yTpaymBaloT cuiy 3akoH Poccuitckon ®epepaiimm "O rocyiapCTBEHHbIX NEHCUAX B
Poccninckon ®Pegepaunn” n ®egepanbHblin 3aKoH "O NOpSAKE NCHUCTIEHUS N YBENNYEHMNSA TOCYAapPCTBEHHbIX
neHcun", a apyrue enepasbHbie 3aK0HbI, MPeayCMaTpUBaOLLME YCI0BUS 1 HOPMbl MEHCUOHHOTO
obecneyeHuns, NPUMEHSIOTCSA B YacTu, eMy He NpoTuUBOpeYaLlen (MyHKT 2).

Ons Tex nuy, KoTopble NprMobpenn NeHCUOHHbLIE NpaBa A0 BCTYNNeHUs B cuny depnepansHoro 3akoHa "0
TPYAOBbIX NeHcuax B Poccunckon ®epepaummn’, ero ctatbent 30 npeayCMoOTpPEH NOPALOK UX OLEHKW MyTeM
KOHBepTauun (npeobpa3oBaHns) B paCHeTHbIM NEHCUOHHBIA KanuTan. Mpyn 3TOM NyHKTOM 4 faHHON CTaTbK
YyCTaHOBJ/IEHO, YTO B LIeNSX OLEHKN MEHCUOHHbIX MpaB 3acTPaxoBaHHbLIX WL, NOA 06LWMM TPYLOBbLIM CTaXeM
MOHMMaEeTCsA CYMMapHas NPoAO/KUTENbHOCTL TPYLOBOW 1 MHOWM 06LLLECTBEHHO MOIE3HON AEATENBHOCTM [0
1 aHBaps 2002 rofga, y4nTblBaemMas B KaJleH4apHOM NOpsAKe, U NepedncisioTca BK0YaeMble B Hee
nepnoabl.

Kak yTBep)xaatloT 3asBuTenn - genytaTtbl FocyaapcTeeHHon ymebl, FocynapcTteeHHoe CobpaHue (Mn TymaH)
Pecnybnukn Caxa (AkyTns) n lyma YyKOTCKOro aBTOHOMHOIO OKpyra, NyHKT 4 cTaTbn 30 ®enepanbHoOro
3akoHa "O TpygoBbIX NeHcnsax B Poccuinckon ®egepauun”, BBOAS KaneHOaPHbIN NOPAA0K NCHNCIIEHNS
obLuero TpyLoOBOro CTaXka NpyM Ha3Ha4YeHUN NeHCUW ANS UL, B OTHOLLIEHUM KOTOPbIX B COOTBETCTBUN C
3akoHoM Poccunckon ®epepaunm ot 20 Hos6psa 1990 ropa "O rocygapCTBEHHbIX NEHCUAX B Poccmninckon
depepaummn" LencTBOBaO IbFOTHOE UCHUCTIEHNE HEKOTOPbLIX NEPUOAOB, 3aCHUTbLIBAEMbIX B 0OLLMIA
TPYAOBOW CTaX (K TaKOBbIM, B YaCTHOCTW, OTHOCUANCH Nepuoabl paboThl B paoHax KpanHero Cesepa u
MPVPaBHEHHbIX K HAM MECTHOCTSX), HapyLlaeT NpPaBo yKa3aHHbIX UL, Ha MeHCMOHHOe obecrneyeHne; Kpome
TOro, Cofepxallancs B HeM HOpPMa He NO03BOJISET y4YMTbIBaTb B 0OLLEM TPYAOBOM CTaXXe HEKOTOpbIE
nepuoabl 06LWeCTBEHHO NONE3HOW AEeATENbHOCTU, KOTOPLIE paHEE B HEMO BKJIYAANCh. 10 MHEHNIO
3aaBUTENEN, AaHHAa HOPMa - KaK YXyZLaloLwas NosIoXKeHWe rpakaaH u nMetowwas obpaTHyto cuny -
npoTMBOPEYnUT cTaTbsaMm 1 (vacTb 1), 2, 7, 17, 18, 20, 39, 54 (vacTtb 1), 55 (4acTun 2 1 3) n 57 KoHcTutyummn
Poccuickon ®epepaumu.

B xanobax rpakaaH KOHCTUTYLMOHHOCTb NyHKTa 4 cTaTbn 30 ®enepanbHOro 3akoHa "O TpyLoOBbIX
neHcusax B Poccninckon ®Pegepaumn” ocnapmBaeTcs NPUMEHNTESNIbHO K OTHOLLEHUSAM, BO3HUKLLMM A0
BBELEHNA B AeCTBUE Ha3BaHHOro defepasibHOro 3aKoHa, B YaCcTW YyCTAHOBAEHWSA KaJleHAApHOro nopsaka
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y4yeTa nepmopos paboTbl B panoHax KpanHero CeBepa 1 NpUpaBHEHHbIX K HAM MECTHOCTAX U NepuoaoB
NMPOX0XXAEHNS BOEHHON CNY>XObl MO NPU3bIBY BMECTO CYLLECTBOBABLUEr0 paHee JIbFrOTHOro (KpaTHOr o)
nopsgka. Mo MHeHW0 3asaBMTeNEN, MOCKOJIbKY MPaBOOTHOLIEHNA, CBA3aHHbIe C NpuobpeTeHnemM NbroTHOro
TPYZLOBOrO CTaa, 3aKOHYMINCL ele A0 BCTYMIEHNS B CUY HOBOIO MPaBOBOr0 perynanpoBaHns, 0TMeHa
JIbFOTHOrO NopsAfAKa ncymcaeHns obwero TPyA0BOr0 CTaxa, YXyALWMNBLIAA X NOJ0XKEHMNE, 03HaYaeT
HapyLleHNe KOHCTUTYLMOHHOIO NMpaBa Ha couuabHoe obecneyeHne, 3aKpeneHHoro ctatben 39
KoHcTuTyumm Poccuiickon depepaunn, 1 NpoTMBOPEYUT ee cTaTbam 2, 7, 15, 17, 18, 19, 35, 37, 46, 52, 53,
54 n 55 (yactn 2 n 3).

Kpome Toro, B psifie )anob KOHCTUTYLUMOHHOCTb NyHKTa 4 cTaTbk 30 PeaepasibHOro 3akoHa "O TpyaoBbIX
neHcnax B Poccunckon ®epepaummn’ ocnaprMBaeTCa B CBA3M C TEM, HTO B CUJTYy COAEP KALLENCS B HEM HOPMb!
13 obLlero TpyAoBOro CTaxa MCKYalTCsa Nepuolbl 0TNyCKa no yxondy 3a pebeHKoM B BO3pacTe [0 Tpex
JIET, NOArOTOBKM K NpoeccnoHaibHON AeATENbHOCTW, HAaX0XAEHNS Ha CNeLnoceeHnn anL, U3 Ynucna
penpeccupoBaHHbIX HAPOL,0B.

B xanobe rpaxxaaHuHa B.N.KynaHamHa noMmnMo nyHKTa 4 cTaTbn 30 PefepanbHOro 3akoHa "O Tpy4oBbIxX
neHcnax B Poccunckon ®epepaummn’ ocnapmBaeTCca KOHCTUTYLMOHHOCTb APYTrX NOSOXKEHNIN AaHHON
CTaTbW, yCTaHaBANBAKOLWINX NPaBuIa OLLEHKM MEHCUOHHBIX MPaB 3aCTPaX0BaHHLIX JINL, MO COCTOSHMIO Ha 1
AaHBapsa 2002 roga (NyHKT 1), n npaBwaa onpeaeneHns pacyeTHOro pasmepa TPYLOBOW MEHCUM (MYyHKT 2).
[loBoAbl, MpeAcTaB/eHHble 3asBUTeNEM B 000CHOBaHNE CBOEN NO3MLMKN, CBUAETENLCTBYIOT O TOM, YTO, HE
ocnapmBas camo no cebe ycTaHOBAeHME ANS NIWL, MPOXMBAKOLWMX B paioHax KpalHero Cesepa ©
NPYPABHEHHbIX K HAM MECTHOCTSAX, MPW NCHUCAEHUN UM TPYA0BOW MEHCMMN OTHOLLEHNS CpeaHEMECAYHOr0
3apaboTKa 3aCTPaxoBaHHOMo nLAa K CpegHeMecsavHon 3apaboTHol nnaTte B Poccuinckon ®epepaumnm B
JIbFOTHOM (MoBbILEeHHOM) pa3mepe (1,4 - 1,9), oH, no cywecTsy, TpebyeT, 4Tobbl AaHHasA broTa bbina
pacnpocTpaHeHa Ha Apyrue KaTeropuu NeHCMoHepoB, T. e. (PaKTUYECKN CTaBUT BOMPOC O BHECEHUN
N3MEHEHWUN B AENCTBYIOLLLEE 3aKOHO4ATEeNbCTBO. MeXay TEM pa3peLleHne Takoro pofa BOMpPoCoB K
nosHoMmoumnsam KoHcTutyumoHHoro Cyaa Poccuinckon denepaunm He OTHOCUTCS, @ NOTOMY B COOTBETCTBUM
C NYHKTOM 1 YacTu nepBom cTaTbu 43 1 cTaTben 68 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon depepaumn” Nnpom3BoaCTBO MO LaHHOWN xafobe B 3TOM YacTu
NOANEXUT NPEKpPaLLEHNIO.

Taknm obpa3om, npegMeToM paccMoTpeHns KoHCTuTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosALWeMY feny SBNSeTCs HOpMa, coaep)xallascs B NnyHKTe 4 ctaTbh 30 PefepanbHoro 3akoHa "0
TPYAOBbIX NeHcuax B Poccunckon ®epepaummn’, B TOM YaCTu, B KaKON OHa BO B3aUMOCBA3M C MYHKTOM 2
cTaTbk 31 gaHHoro ®efepasbHOro 3aKOHa NPy OLEHKE NEHCMOHHbIX MPaB 3aCTPax0BaHHbLIX UL NyTEM UX
KOHBepTauumn (Nnpeobpa3oBaHmns) B paCYETHbIN MEHCMOHHbIN KanuTan UCKJIIOYaEeT NbroTHLIN (KpaTHbIN)
NopsaaoK ncyncaeHms obuiero TpyLoBOro CTaXka U He NMo3BOJISAET y4nUThiBaTb B 06LLEM TPYA0BOM CTaxe
HeKOTOopble Nepnoabl 06LLECTBEHHO NOJIE3HON AeATENbHOCTU, BKJIIOYABLLMECA B HErO paHee
[AENCTBOBABLUMM 3aKOHOAATEIbCTBOM,

2. KoHCcTuTyums Poccuinckon ®egepauum B COOTBETCTBUM C LEASMI COLMANIBHOIo rocyaapcTea (ctaTbs 7,
4yacTb 1) rapaHTUpyeT KaxxaoMy coumanbHoe obecnevyeHne no Bo3pacTy, B C/iyvae 6onesHu,
WNHBaANOHOCTL, NOTEPM KOPMUbLA, 419 BOCAUTAHNS AETEN N B UHbIX C/1y4asX, yCTaHOBJIEHHbIX 3aKOHOM
(cTaTba 39, YacTb 1). BaxXHENLLMM 371EMEHTOM COLMaNbHOro obecneyeHns, OCHOBHOE COAEpXKaHne
KOTOPOro - NpefoCTaB/eHNe YeN0BEKY CPEACTB K CyLLeCTBOBaHMIO, ABASETCA NEHCUMOHHOE obecneyeHue.
oCynapCTBEHHbIE MEHCUN B COOTBETCTBMM CO CTaTbeln 39 (YacTb 2) KoHCcTuTyumn Poccuiickon ®epepaummn
yCTaHaBAMBAIOTCA 3aKOHOM. Onpefenss npaBoBble OCHOBAHWS, YCI0BUA Ha3HAYEeHMA, NOPALOK NCHUCIEHUA
MEHCUI N NX pa3Mepbl, 3aKOHOAATESb - UCXOAA U3 SIKOHOMUYECKUX BO3MOXHOCTEN 06LiecTBa Ha 4aHHOM
3Tane ero pa3BUTUS - IOJKEH CTPEMUTBLCS K TOMY, 4TOObl MOCTENEHHO MOBLILWATL YPOBEHb MEHCUOHHOMO
obecneyeHns, B MepBYIO o4epenb 414 TeX, Y KOro NEHCUN HKE MPOXUTOYHOrO0 MUHMMYMa, C Liefbio
YOOBIETBOPEHUS NX OCHOBHbIX XXM3HEHHbIX MOTPEBHOCTEN, yYNTbIBas NPM 3TOM, YTO YCTAHOBJIEHHbIE paHee
Mepbl colmansHoro obecnevyeHns NeHCUOHEPOB He MOTYT BbITb OTMeHeHbl 6€3 paBHOLEHHOW 3aMeHbI.
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MpWHUMNBI NPaBOBOW CNPaBeAJIMBOCTU 1 PaBEHCTBA, Ha KOTOPbLIX OCHOBAHO OCYLLECTBAEHME MpaB 1 cBobos
yesioBeKa U rpaxxgaHuHa B Poccuinckon ®epepaumm Kak NpaBoBOM U COLManbHOM rocyaapcTBe, B TOM
yucne npasa Ha counanbHoe obecneyeHne (B 4aCTHOCTU, MEHCMOHHOE obecneyeHne), MO CMbICTY CTaTen 1,
2,6 (4acTb 2), 15 (4acTb 4), 17 (vacTb 1), 18, 19 n 55 (4acTb 1) KoHCcTuTyumm Poccuinckon ®epepaumu,
npeanosaratoT NPaBoOBYO ONPeAesIEHHOCTb M CBA3aHHYI0 C HEM Npeacka3yeMoCTb 3aKoHOAaTeNbHOM
NOAUTUKM B Chepe MEHCMOHHOro obecneyeHuns. 3To, Kak U TOYHOCTb 1 KOHKPETHOCTb MPaBOBbLIX HOPM,
KOTOpble fIeXKaT B OCHOBE COOTBETCTBYIOLLMX PeLLeHNI NpaBoNpuMeHNTENEN, BKJIlOYas Cyabl, Heobxoanmo
4719 TOro, 4TO6bl YHaCTHUKM COOTBETCTBYIOLMX MPABOOTHOLIEHWIA MOM I B Pa3yMHbIX npeaenax
npenBuaeTb NOCAEACTBUS CBOEro NoBeAeHNs N 6bITb YBEPEHHBIMW B HEM3MEHHOCTW CBOEro opuLmManibHO
NPW3HaHHOMo CcTaTyca, NpMobpeTeHHbIX NpaB, LENCTBEHHOCTY NX FOCYAAaPCTBEHHOW 3aLLNTI.

CornacHo nNpaBoBOM NO3MUNK, CHOPMYIMPOBAHHON KOHCTUTYLMOHHBLIM Cyaom Poccninckon ®epepaumn B
MocTtaHoBeHUN oT 24 mas 2001 roga nNo Oeny 0 NPoBEPKE KOHCTUTYLMOHHOCTY MOJ0XKEHWIA YaCTU NepBOn
cTaTbk 1 n cTaTbn 2 GenepanbHOro 3akoHa "O XUMNULLHBLIX CY6CMANAX rpa)kaHaM, Bble3)KaloLNM 13
palioHoB KpaiHero CeBepa 1 NpUpaBHEHHbIX K HAM MeCTHOCTeR", npuaaHne obpaTHON CUbl 3aKOHY,
yXyOLWatoLwemy nosoXKeHne rpa)kaaH n 03HavaroLlemy, No CywecTBy, OTMEHyY A4 3TUX JIL, NMpaBa,
npuvobpeTeHHOro MMM B COOTBETCTBMM C paHee AeNCTBOBABLUMM 3aKOHO4ATENbLCTBOM U PEANIN3YEMOro MK
B KOHKPETHbIX MPaBOOTHOLIEHNAX, HECOBMECTUMO C MOJ0XKeHMAMN cTaTen 1 (YacTb 1), 2, 18, 54 (vyacTb 1),
55 (vacTb 2) n 57 KoHcTuTyumm Poccuinckon ®egepauum, NOCKOSbKY, MO CMbIC/Y YKa3aHHbIX
KOHCTUTYLIMOHHbIX MONOXXEHUIA, NU3MEHEHME 3aKOHO4ATENEM PaHee YCTaHOBIEHHbIX YCI0BUIA AO/IKHO
OCYLLEeCTBNATLCSA TakuM 06pa3oM, 4Tobbl cobnoaanca NpMHUMN NOALEPXKAHMA LOBEPUSA FPaKAaH K 3aKOHY
N DeNnCcTBUAM roCyaapCTBa, KOTOPLIN NpeanosiaraeT CoXpaHeHne pa3yMHON CTabuabHOCTU NPaBOBOrro
perynnpoBaHns N HeJoMnyCTUMOCTb BHECEHNS MPOW3BOJIbHbLIX M3MEHEHWI B AENCTBYIOLLYIO CUCTEMY HOPM, a
TakXe - B C/ly4ae Heo6X0AMMOCTM - NPefoCTaBeHME FrpaXkAaHaM BO3MOXKHOCTH (B YaCTHOCTH,
NoCcpeaCcTBOM YCTaHOBEHNS BPEMEHHOIO PEryIMPOBaHNA) B TEYEHNE HEKOTOPOro NEPEXOAHOr0 nepuoaa
a4anTUpoBaThbCsA K BHOCMMbIM M3MeHeHMAM. C 3TUM CBA3aHbl 3aKOHHbIE 0XXUAAHUSA TPaXKAaH, 4To
npuobpeTeHHOE NMK Ha OCHOBE AENCTBYIOLLEro 3aKOHOAATENbCTBaA NPaBo ByAeT yBaXXaTbCA BAACTAMU U
OyLeT peann3oBaHo.

3. KOHCTUTYLMOHHO-NPaBOBON CMbICA OCNapMBaEMbIX NMONOXKEHN NyHKTa 4 cTaTbn 30 GefepanibHOro
3aKoHa "O TpyLoBbIX NeHcUsx B Poccminckon depgepaunn” BbIABAAETCS, UCXOAA HE TOJIbKO U3 KX
OyKBanbHOrO CMbIC/Ia 1 CMbICNA, NPUAABAEMOr0 UM CJIOXKMBLLENCA NPAaBONPUMEHNTENbHON NPAKTUKON, HO 1
N3 NX MecTa B CUCTEMEe MPaBOBOro0 PEryanpoBaHMsa NEeHCUOHHbLIX OTHOLLIEHWIA, B TOM YKC/ie NOpsaKa
Ha3HaYeHUSA N NCHUCIEHNSA TPYLOBbLIX MEHCUN, KOTOpble NpeacTaBnsaioT cobon, Kak cneagyeT ns ctatbm 2
Ha3BaHHOro ®efepasibHOr0 3aKOHa, €XXeMeCAYHbIEe AEHEXHbIE BbiMIaThl B LENAX KOMAEHCaLumn rpaxxjaHam
3apaboTHOM NnaTbl MAN UHOFO AOXO0AA.

3.1. [Jo BcTynneHus B cuny ®enepanbHoro 3akoHa "O TpyaoBbix neHcusax B Poccuinckon ®epepaumn” Buabl
TPYAOBOWN AEATENIbHOCTU 1 MHOWM 06LLIECTBEHHO MONE3HON AEATENIbHOCTY, BKJIlOYaeMble B 06LLNIA TPy LOBOM
CTax, onpenensanncb 3akoHoMm Poccunckon depepaunm "O rocyaapCTBEHHbIX MEHCUAX B Poccuinckom
®epepaummn” (ctaTtbm 89-92, 95). Ero ctatba 94 npegycmaTpuBasa NbroTHoOE (KpaTHOE) CHUCNeHne
HEKOTOPbIX 3aCHUTbIBAEMbIX B 3TOT CTa)K MEpPUOAOB (B OTHOLWEHMW nL, paboTalowmx 1 NPOXMBaOLWKX B
pavioHax KpaiHero CeBepa 1 NpMpaBHEHHbLIX K HAM MECTHOCTAX, aHaNorMYHy0 HOpPMY npegycMaTpuBana u
CTaTbsa 28 3akoHa Poccunckon Pepepauum "O rocyfapCTBEHHbIX FAPaHTUAX U KOMMNEHCaUUaxX Ans nuu,
paboTaloLWwmnx 1 NPoXXmnBaLmMx B panoHax KpanHero CeBepa 1 NpUpaBHEHHbIX K HUM MecTHOCTAX"). Takoe
JIbFOTHOE NCHUCNEHWE NO3BONAN0 OTAESIbHLIM KaTeropmsam rpaxaaH npnobpetatb HEO6X0ANMbIA ONS
Ha3HaYeHUs neHcum obWwunin TpynoBon cTax (20 NeT NS XKEHWWH 1 25 neT ang Myx4nH) B 6osiee KOpPoTKme
CPOKM 1 BJIMANO Ha pa3Mep NEHCMM, KOTOPbLIN HAaXOAUNACA B MPAMOA 3aBUCMMOCTI OT NMPOAO/IKUTENBHOCTH
3TOro CTaxa.

MpeanpuHATOE B NoC/AefHWeE rofbl peopMrpoBaHne NEHCMOHHOIO 3aKOHO4ATENbCTBA, B OCHOBY KOTOPOro
MOJIOXKEHa KOHLLeNUNs CTPaxoBON NPUPoLbl MeHCUOHHOr0 obecneyeHns, M3MeHUSI0 YHKLNOHANbHYIO POb
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obLLero TpyLOBOro CTaXka B paMkax 0653aTeNbHOro MEHCUOHHOMO CTPaxoBaHWs. B HacTosLLlee BpeMs
OOHVM 13 OCHOBHbIX YCNOBUIA NpUobpeTeHns npaBa Ha TPYLOBYIO NMEHCUIO ABNSETCA CTPAXOBOM CTaxX, T. €.
CyMMapHas Npoao/HIKUTENIbHOCTb NepnofoB paboTsl 1 (MAKn) NHON AEeATENIbHOCTY, B TEYEHNE KOTOPbIX
ynaaynBanncCb CTPaxoBble B3HOCH! B [TeHCUOHHBIA (hoHA Poccninckon defepaunn, a Takxxe NHbIX NeprooB,
3aC4NThIBAEMbIX B CTPaXOBOW CTaX; IOPUAMNYECKOE XKe 3HaYeHre AN Lenen neHCMoHHoro obecneyeHuns
obLLero TpyLoBOro CTax<a, B KOTOPLIA BKIOYAETCA CYMMapHas NPOLO/KUTENIbHOCTb TPYAOBON 1 NHOW
06LLeCTBEHHO NONE3HON AEATENbHOCTY, YMEHbLUAETCS.

Cam no cebe nepexon K HOBOMY NMPaBOBOMY PEryanpoBaHnNto B 061aCTy NEHCUOHHBIX NMPABOOTHOLLEHWI He
NpoOTMBOPEYNT KOHCTMTYLMK Poccuinckon ®epepauiny, 0OGHaKO BHOCKMbIE 3aKOHOLATEIeM U3MEHEHUS, B
TOM Yucsie B NOPALOK NoAcyeTa obLLero TpyLOBOr0 CTaXxka, He AOJKHbI MPUBOAUTL K CHUXXEHUIO YPOBHS
NMEeHCUMOHHOro obecneyeHns rpakaaH.

3.2. B uenax coxpaHeHus paHee nprmobpeTeHHbIX NPaB Ha TPYAOBYIO NeHcuto cTaTben 30 ®efepanbHOro
3aKoHa "O TpygoBbIx NeHcmsax B Poccunckon ®epepaunn’ npeaycMoTpeHa OLEeHKa NEHCUOHHBIX MNpaB
3aCTPaxOBaHHbIX JML, MO COCTOAHMIO Ha 1 sHBapsa 2002 roga nyTeM ux KoHBepTaLumu (npeobpasoBaHns) B
pacyeTHbIN NEHCUOHHbIM KanuTaJs U YCTaHOBJIEH NepeYeHb NEPUOLOB TPYAOBOM N MHOW 06LLEeCTBEHHO
None3HoOM feATeNbHOCTU, BKAOYAEMbIX B OOLLMIA TPYLOBOM CTaX M YYUTHIBAEMbIX B KaJIeHAAPHOM nopsake
(NyHKT 4).

OTMEHNB NIbrOTHOE (KpPaTHOE) NCUYNCNIEHNE 06LLEro TPYLOBOr0O CTaXka U UCK/YNB N3 HEFO HEKOTOPbIE
nepuobl 06LLeCTBEHHO NONE3HON AEATENLHOCTH, B TeYEHUE KOTOPbIX HE YMAa4MBaancb CTPpaxoBkle
B3HOCbI, 3aKOHO4aTe b nNpugan HopMe NyHkTa 4 ctaTbk 30 GegepanbHOro 3akoHa "O TPyAOBbIX MEHCUAX B
Poccuinckon ®epepaummn” obpaTHY CUy U pacnpocTpPaHW €e Ha rpa)kaaH, NprMobpeTwnx NeEHCUOHHbIE
npasa 8o 1 sHBapsa 2002 roga. BmecTe ¢ Tem, BBOAS HOBbLIN MOPALAOK NCHMCAeHNS 0bLiero TpyLoBOro
CTa)ka, OH YCTaHOBWU TaKoW MUHMMaNbHbIA YPOBEHb NEHCMOHHOIO obecneyeHns (MMHUManbHbI
pacyeTHbIN pa3mep TPYLOBON NEHCUN), KOTOPbLIN NPEBbLILIAET paHee yCTaHOBJIEHHbIN MaKCUMaJbHBbIN
pa3Mep TPYAOBOW NEHCKM U, BO BCAKOM CJlyyae, MPEeBbILLIAET YPOBEHb NMEHCMOHHOMO obecneyeHuns,
NCHUCTIEHHBIN NCXOAA N3 HOPM 3akoHa Poccunckon ®epepaumy "O rocyfapCTBEHHbIX MEHCUAX B
Poccuinckon ®egepaummn”. Mpu aTom GenepanbHbii 3aKoH "O TPyAO0BbIX MEHCMAX B POCCUNCKON
depepaummn" He COQEPKNT HOPMbI, OFPaHNYMBAOLLEN MaKCMMasbHbIA pa3Mep TPYLOBOW MEHCUN TpeMms
(&Na oTAeNbHbIX KaTeropuin rpaXkaaH - TpeMs C Nos0BMHOW) MAHMMAJIbHLIMW pa3MepaMm NeHcmmn, KoTopas
copep)xasiacb paHee B cTaTbe 18 3akoHa Poccuiickon ®egepaumm "O rocyaapCTBEHHbIX MEHCUSAX B
Poccuinckon ®epepaummn. bonee Toro, cornacHo nyHkTy 8 ctaTbyn 30 Ha3BaHHOro PeaepasibHOro 3akoHa
pacyeTHbIN NEHCUOHHbIM KanuTaJsl, UCYNCIEHHbIN B COOTBETCTBMM C €€ MYHKTOM 4, NoANeXUT UHAEKCaL MM
no HopMaM JaHHoro defepanbHOro 3akoHa 3a Becb nepuof ¢ 1 aHaps 2002 roga 40 OHSA, C KOTOPOro
Ha3HavyaeTCs CTpaxoBas YaCTb TPYAOBOW NEHCUW.

CnepoBaTenbHoO, HopMa NyHKTa 4 cTaTbk 30 ®epepanbHOro 3akoHa "O TpyAoOBbIX NEHCUAX B Poccninckon
depepaummn' He yxy[LIaeT NOSOXKEHNE rpaXkaH U He OTMEHSEeT npaga, NpuobpeTeHHbIe UMK Ha
OCHOBaHMMW paHee AeNCTBOBaBLUEr0 3aKOHOAATeIbCTBA, @ MOTOMY HE OTHOCUTCS K HOPMaM, KOTOPbIM He
MoXeT BbiTb NpuAaHa obpaTHasa cnna. Kpome Toro, npeayCMOTPEHHbIE €10 MpaBufia COOTBETCTBYIOT
AencreoBasLlumM € 1 cpeBpand 1998 roga ycnosmam n Hopmam (B TOM Y/UCAe B HaCTH, KacatoLLencs
KaJleH4apHOro NCYNCNEHNs TPYLOBOr0 CTaxa), yCTaHOBNEHHbIM DefepasibHbIM 3aKOHOM OT 21 uiona 1997
roga "O nopsiiKe NCYUCNEHMNS N YBEANYEHNS FOCYLapCTBEHHbIX MeHCUA", a Takxe cTaTben 7 3aKoHa
Poccninckon ®Peagepaumm "O rocygapCTBEHHbIX NEHCMAX B Poccninckon degepaumn” € y4eTOM N3MEHEHWN,
BHECEHHbIX B HEE 3TUM aKTOM. [eHCUoHep - B TexX CNly4anx, Korga UCHMCNEHHbIN Ha X OCHOBaHWUW pa3Mep
MEHCUM He J0CTUraa pa3Mepa NeHCUK, yxe nojyd4aeMmon um no 3akoHy Poccuninckon ®Pegepaunn "0
rocyfapCTBEHHbIX NeHcusAx B Poccuinckon ®epepaummn” B npexxHen pegakuum, - 6uin Bnpase BbibpaTb
NCHYUCIEHNE NEHCMIN B COOTBETCTBUM CO CTapbiM NOPSLKOM. TeM caMblM 3aKoHoLaTe b, BBoAS € 1 deBpans
1998 rona MHbIE YCJI0BMSA 1 HOPMbI MEHCUOHHOIO obecrnevyeHuns Hapsay C NPenyCMOTPEHHbLIMU 3aKOHOM
Poccuinckon ®epepaumm "O rocyaapCTBEHHbIX NeHcUsAxX B Poccuinckon depgepaunn”, NpenocTaBu
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rpakgaHam BO3MOXXHOCTb afanTUPOBaThCS K U3MEHEHNAM B MEHCMOHHOM 3aKOHOAATESNbCTBE.

YTo KacaeTcs nnL, Ha KOTOPbIX B COOTBETCTBUM CO CcTaTbel 28 3akoHa Poccuinckon degepauun "0
roCylapCTBEHHbIX rapaHTMAX 1 KOMNeHcaumnsax 4aa A, paboTarowmx n NpoXxmBaoLwmnx B panoHax
KpaliHero CeBepa 1 NPUPaBHEHHBIX K HUM MECTHOCTAX" pacnpoCTPaHSAN0Ch NPaBuio 06 NCHNCNeHnn B
NoAyTOPHOM pa3Mepe TPYLOBOro CTaXka A1 Ha3HaYeHUs TPYLOBOW MNEHCUW, TO B OTHOLLEHUN HUX
3aK0HOZaTeNb NPeayCMOTPEN AOMONHNTENbHbI KOMMEHCALMOHHBIA MeXaHW3M. Tak, MyHKTOM 2 cTaTbun 30
depnepanbHOro 3akoHa "O TpyOoBbIX NeHcmax B Poccuickon Gegepauunn” ans nuu, NpoXMBatoLWnX B
panoHax KpaiiHero CeBepa v NpUpaBHEHHbIX K HUM MEeCTHOCTAX, NOATBEPXKAEHO YCTaHOBNEHHOe
®epnepanbHbIM 3aKoHOM OT 8 aBrycta 2001 roga "O BHECEHUMN LOMOSHEHMI B CTaTblo 7 3aK0Ha Poccminckon
®epepaumm "O rocyfapcTBEHHbIX NeHcMaAxX B Poccuiickon ®efepaummn” bonee BbICOKOE, YeM ANS APYrUX
rpakfiaH, COOTHOLUIEHNe cpefHeMecAaYHOro 3apaboTka 3aCTPaxoBaHHOMO ML U CpeHeMeCa4HON
3apaboTHoOM nnaTbl B Poccminckon depepauun, y4uTbiBaeMoe Npu OLeHKe NeHCUOHHBIX Npas. Kpome Toro,
A0S yKa3aHHOW KaTeropun rpaxaaH ®enepanbHbiM 3aKOHOM 0T 29 Hosbps 2003 roga "0O6 yBennyeHuu
6a30B0M YacTU TPYA0BON NEHCMM NKLLAM, MPOXMBAIOLLMM B panoHax KpainHero CeBepa 1 NpuMpaBHEHHbIX K
HUM MeCTHOCTAX" NpefyCcMOTPEHO NPUMEHEHNe K pa3mepy 6a3oBoN YacTn TPYA0BOA NEHCUW PaiOHHOMO
KO3(h(puumeHTa K 3apaboTHON NnaTe, yCTAaHOBAEHHOI0 A8 COOTBETCTBYIOLLEN MECTHOCTY.

Takum obpa3om, perynnposaHue, 3akpensieHHoe B NyHKTe 4 ctaTby 30 ®efepansHOro 3akoHa "0
TPyZOoBbIX NeHcmax B Poccninckon degepaunmn”, He npoTmMBopeYnT KoHCTUTYumnmn Poccninckon degepaunm, B
TOM 4ucse ee ctaTbsM 18, 54 (YacTb 1), 55 (4acTn 1 1 3) 1 57, 1 HE MOXET pacCMaTpMBaTLCA Kak
HapyLlatloLee, OTMEHsIoLLEee M ymansioLLee npasa u cBobofbl YesnoBeka 1 rpaxkaHuHa B cepe
MEeHCMOHHOro obecneyeHns.

3.3. MNpaBoBas No3nuUmns, n3NoxeHHas KOHCTUTYLNOHHbIM Cyaom Poccuinckon depepauun B MocTaHOBAEHWM
oT 24 masa 2001 rona, KOHKpeTU3MpoBaHa B OnpeneneHun ot 5 Hos6ps 2002 ropga no »anobe rpakaaHnHa
0.1.CnecnBueBa Ha HapyLUEHNE ero KOHCTUTYLMOHHbIX NpaB NoaoXKeHuaMu ctaten 12 n 133-1 3akoHa
Poccninckon ®degepaumm "O rocygapCcTBEHHbIX NeHcusax B Poccniickon ®deagepaumn” B OTHOLIEHUN FPaXKaaH,
nprnobpeTLLnX NEHCMOHHbIE NPaBa A0 BBEAEHUS HOBOrO MPaBOBOro perynmpoBaHus. Kak ykasan
KoHCTUTYLMOHHbIN Cya Poccninckon depepaunm, y TakMx rpaxaaH COXpaHSaoTCa paHee npmobpeTeHHble
npaBa Ha NeHCUI0 B COOTBETCTBMM C YCJIOBUAMU 1 HOPMaMK 3aKoHodaTeNbcTBa Poccuinckon depepaunu,
[e/iCTBOBABLUEr0 Ha MOMEHT npuobpeTeHns npasa.

MpPUMEHNTENbHO K NonoxeHnam ctaTbn 30 PegepanbHOro 3akoHa "O TPyOOBbIX MEHCMAX B Poccumnckom
®epnepaummn” faHHas nNpaBoBas No3nuUs 03Ha4vaeT, YTO coepiKallascs B ee NyHKTe 4 HopMa He
NPensaTCTBYET OLLeHKE NMEeHCUOHHbLIX MpaB rpa)kaaH no ycaoBMaM U HopMaM 3akoHa Poccuinckon depepauum
"O rocyfnapcTBEHHbIX NeHcmax B Poccunckon depepaunn”. UIMEHHO U3 3TOr0 UCXOAUN 3aKOHOL4ATeNb,
3aKkpenus B cTaTbe 30 ®efepanbHOro 3akoHa "O TpyAoBbIX NeHcusax B Poccuinckon depepaymn”
BO3MOXXHOCTb OCYLLECTBJIEHNS OLEHKW NEHCUOHHBIX NPaB UCXOASA U3 PacYEeTHOro pasMepa neHcuu,
MCHUCIIEHHOr 0 Mo HopMaM 3akoHa Poccuickon ®epepaumm "O rocyaapCTBEHHbIX NEHCUAX B POCCUCKON
®epepaummn” (MyHKT 6), 1 NPeayCMOTPEB, YTO NMPK OLLEHKE MEHCUOHHbLIX NPaB 3aCTPax0oBaHHbIX UL,
NpUMeHAeTCs NOPSLOK NCHUCNEHNS U NOATBEPXAEHMA TPYLOBOro CTaxa, B TOM YUcie CTaxka Ha
COOTBETCTBYIOLWMX BnAax paboT (a B HE06X04MMbIX Cnyvaax - 3apaboTka 3aCTpaxoBaHHOIO iMLa), KOTOPbIN
Obln yCTaHOBMEH AN19 HAa3HAYeHNA 1 NepepacyeTa rocyLapCTBEHHbIX MEHCUA 1 AeNCTBOBAN A0 AHA
BCTYNJieHNa B cuny deaepanbHOro 3akoHa "O TpyLoBbIX NeHcusx B Poccminckon depepauun” (NyHKT 9).
Peanusys Ha3BaHHble HOPMaTUBHbIE NpeanucaHns, MMHUCTEPCTBO TPyAa ¥ COLMANLHOMO Pa3BUTUS
Poccuiickon ®epepalimm no cornacoBaHmio ¢ NMeHCMoHHbIM hoHA0M Poccuinckon ®enepaumm
noctaHoBsieHneM oT 17 okTabps 2003 roga N 70 yTBepanno pasbsicHeHme "O HEKOTOPbIX BOMpocax
YCTaHOBJIEHNS TPYAOBbIX NEHCUIA B COOTBETCTBUN CO cTaTbaMK 27, 28, 30 PenepasibHOro 3akoHa "O
TPYLOBbIX NeHcusx B Poccunckon depgepaumn” (3aperncTpmpoBaHo B MMHUCTEPCTBE I0CTULUN POCCMICKOW
depepaummn 27 Hosbpsa 2003 roga N 5280), B COOTBETCTBMM C KOTOPbIM PaCYETHbIA pa3Mep TPYA0BOM
NeHCUN MOXeT BbITb NCHUCIEH MO YCNOBUAM 1 HOPMaM, NPefyCMOTPEHHbLIM 3aKOHOAATEIbCTBOM,
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[eCTBOBaBLUNM A0 NpuHATUS PegepanbHOro 3akoHa "O TpyaoBbIX NeHcMax B Poccuninckon Genepaunn”.
3.4. Takmm obpa3om, HopMa NyHKTa 4 cTaTbh 30 epepanbHOro 3akoHa "O TPyLOBbLIX MEHCUSAX B
Poccuinckon ®egepaummn”, B Cy KOTOPOM - BO B3aMMOCBSA3M C MyHKTOM 2 cTaTbi 31 TOro xe
depfiepaNibHOM0 3aK0Ha - UCKIIYAEeTCA NIbrOTHBIN (KPaTHbIN) NOPSA0K McHMcieHmns obuiero TpyaoBoro
CTaXka U OTMEHSAETCS BKOYEHNE HEKOTOPbIX HECTPAx0BbIX MEPUOLO0B B 0BLLMIA TPYAOBON CTaXk Npu
NCYNCNIEHUN PacyYeTHOro pa3mMepa TPYLOBOM MEHCUMN B LIENSX OLLEHKN NEHCUOHHbIX MpaB 3aCcTPax0BaHHbIX
nuny no coctoaHuio Ha 1 sHBapsa 2002 roga nyTeM ux KoHBepTauuu (npeobpa3osBaHns) B pacHeTHbIN
NMEHCUOHHbIN KanuTaJs, No CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME HOPM HE MOXET
CNYXXNTb OCHOBaHUEM ANS YXyLLIEHUS YCIOBUIA peanunsaLmm npaeBa Ha NeHCMoHHoe obecneyeHne, BKIOYas
pa3Mep MeHCUM, Ha KOTopble paccHUThIBAIO 3aCTPaxoBaHHOE NMLO L0 BBEAEHWS B AeCTBUE HOBOIrO
NMpPaBOBOro PeryaMpoBaHns (He3aBMCMMO OT TOro, BbipaboTaH UM 06N MK CneumanbHbIi TPYA0BOR CTax
MOJIHOCTbIO MO0 YaCTUYHO).

Micxoast 3 N3M0)KEHHOr0 M PYKOBOACTBYSCh YaCTSMM MEpPBOW 1 BTOPOWN cTaTbn 71, ctaTbsamu 72, 74, 75, 79,
87 1 100 ®epepanbHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepaunn’,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaummn

NOCTaHOBMWI:

1. NMpu3HaTb copepxallytoca B NyHKTe 4 cTaTbh 30 ®PefepanbHOro 3akoHa "O TPyLOBbIX MEHCUAX B
Poccninckon degepaumn” HOpMy B TON YaCTu, B KAKOW OHa BO B3aMMOCBA3N C MYHKTOM 2 CTaTbM 31 gaHHOro
®efepanbHOro 3aK0Ha NpuY OLEHKe NEHCUOHHbIX NPaB 3acTPax0oBaHHbIX JIUL, MO COCTOSAHMIO Ha 1 AHBaps
2002 roga nyTem ux KoHBepTaLuy (npeobpa3oBaHnst) B paCHETHbIA NEHCUOHHbIA KanuTan NUCKoYaeT
NbFOTHBIN (KPaTHLIN) NOPALOK NCHNCNIEHNS 0BLLEro TPYLOBOIO CTaXka U He NO3BOISET Y4YNThIBATh B 06LLEM
TPYLOBOM CTa)ke HEKOTOpble nepnoAbl 06LLEeCTBEHHO NOJIE3HON AeATeNIbHOCTU, BKJII0YaBLUMECS B HEro
paHee Oe/CTBOBABLUMM 3aKOHOA4ATE/IbCTBOM, He NpoTusopeyawen KoHcTutyumnn Poccninckon ®egepaumn.
JaHHas HopMa - Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/y B CUCTEME HOPM - HE MOXET CIIYXKUTb
OCHOBaHMEM A4 yXyALIeHNsa yCNoBUIN peannsaunmy npasa Ha NeHCMoHHoe obecneyeHne, NOCKOJbKY He
NPensaTCTBYET rpaXkAaHWHY OCYLLECTBUTb OLLEeHKY nprnobpeTeHHbIX UM Ao 1 aHBaps 2002 roga NeHCUOHHbIX
npas, B TOM YMC/e B 4acTuW, KacaloLencs ncHncaeHna TpyaoBoro cTaxa v pa3mepa neHcuu, no HopMam
paHee [e/CTBOBaBLUEro0 3aKOHO4ATENbCTBA.

KOHCTUTYLIMOHHO-NPABOBOWN CMbIC/ YKa3aHHOW HOPMbI, BbISIBIEHHbIV B HAcToALLeM [TocTaHOBNEHMWN,
ABNAeTCs 06Leoba3aTeNbHbIM, YTO UCK/IOYAET Nt0O0E NHOE ee NCTOIKOBAHME B MPaBOMPUMEHNTENbHON
npakTukKe.

2. MNpekpaTnTb NPOM3BOACTBO MO ANy B YaCTW, KacatoLencs NpoBepKN KOHCTUTYLMOHHOCTY MONOXKEHW
NyHKTOB 1 1 2 cTaTbn 30 ®efepanbHOro 3akoHa "O TpyLOBbIX NeHcUsx B Poccmnckon depepaunn”.

3. [lena rpakaaH-3asaBuTesNen, pa3peLleHHble Ha OCHOBaHMM NyHKTa 4 cTaTbn 30 ®epepanbHOro 3akoHa "O
TPyZooBbIX NeHcmax B Poccninckon degepaumn” B UCTONKOBAHNN, PAaCXOAALLEMCS C er0 KOHCTUTYLIMOHHO-
NMpPaBOBbIM CMbIC/IOM, BbISIBJIEHHbIM B HAacTOALEM [ToCTaHOBIEHMI, NOAJIeXaT NepecMoTpy B
YCTaHOB/IEHHOM MOPAAKe, eCAN A5 3TOro HeT NHbIX NPensTCTBUN.

4. HacTosee MocTaHOBNEHWE OKOHYATENbHO, HE NOANEXUT 06>)XKaNoBaHWIO, BCTYMAeT B CUJTY HEMELJIEHHO
nocJsie NPoBO3rnalleHns, 4encTByeT HEMOCPEACTBEHHO 1 He TpebyeT NOATBEPXXAEHUSA APYTrUMU OpraHamu
N OOJKHOCTHBIMUN INL@MMU.

5. CornacHo ctaTbe 78 ®efepaibHOro KOHCTUTYLMOHHOrO 3aKoHa "0 KoHCTUTyLmMoHHOM Cyzie Poccuinckon
depepaumn" HacTosiwee MocTaHOBNEHWE NOANEXUT HE3AMEANNTENLHOMY 0NybAnKoBaHUIO B "PocCcriniCcKom
rasete", "CobpaHnun 3akoHoAaTenbCTBa Poccuinckon ®epepaunn”. NMoctaHoOBAEHUE LOMKHO ObITh
onybsmkoBaHo Takxe B "BecTHnke KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun'.

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 2-
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