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ONPEOENEHWNE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EIEPALLAN

06 0TKa3e B NPUHATUN K paCcCMOTPEHMIO Xa1o0bbl obLiecTsa C

OrpaHU4YeHHOW 0TBETCTBEHHOCTbIO "CTIM" Ha HapyLeHne

KOHCTUTYLIMOHHBIX NpaB 1 cBobon ab3auem TpMHaauaTbiM NyHKTa 3

CTaTbyn 2 PefepasnbHOro 3akoHa "O NPYMEHEeHUN KOHTPOJIbHO-KaCcCoBOM

TEXHUKMN NPU OCYLLECTBAEHUN HANNYHbIX AEHEXHbIX pacyeToB 1 (1nan)

pacyeToB C UCMONb30BaHWEM MaTEXHbIX KapT"

ropog MockBa 9 uioHs 2005 roga

KOHCTUTYLMOHHBIN Cyp Poccminckon ®epepaunn B coctase Mpepcepatens B.[.3opbkuHa, cynen
H.C.boHpaps, I.A.lapxunesa, K0.M.laHunosa, J1.M.)Kapkosoi, I.A.XunnHa, C.M.KazaHueBa,
M.N.KneaHaposa, A.J1.KoHoHOBa, J1.0.Kpacasyukoson, C.IN.MaBpuHa, H.B.MenbHnkoBsa, t0..PyakuHa,
H.B.CenesHesa, A.J1.CnmBbl, B.I'.CTpeko3oBa, 0.C.Xoxpsikoson, b.C.263eeBa, B.I.fpocnaBLeBa,

3aC/lylWwaBs B NJIeHapHOM 3acefaHunm 3aknoyeHne cyabn C.M.KasaHueBa, NpoOBOAMBLLEr0 Ha OCHOBaHMM
cTaTbh 41 PefepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyne Poccminckon ®epepaummn’
npeaBapuTeNbHOe nsyvyeHme xanobel 000 "CT3IN",

yCTaHOBMIM:

1. B xxanobe OO0 "CT3MN" ocnapnBaeTCs KOHCTUTYLMOHHOCTb ab3ala TpMHaALATOro NyHKTa 3 CTaTbi 2
®enepanbHOro 3akoHa o1 22 mas 2003 roga "O NPUMEHEHUN KOHTPOJIbHO-KACCOBOW TEXHUKN NPU
OCYLLEeCTBIEHUN HAJIMYHbIX LEHEeXHbIX pacyeToB 1 (UKM) pacyeToB C UCMNOJIb30BaHUEM NAATEXHbIX KapT",
COrlaCHO KOTOPOMY MpKW OCYLLECTBJIEHUN NPYEMa MeTas10loMa OT HacesleHnsa OpraHn3aumm un
NHAVMBMAYaNbHbIE NPeanpMHUMaTENN NPOU3BOAAT Ha/IMYHbIE LEHEXKHbIE pacyeThl U (Man) pacyeTsl C
MNCMO/b30BaHNEM NATEXHbIX KapT € 06A3aTeNlbHbIM NPUMEHEHNEM KOHTPOJIbHO-KAaCCOBON TEXHUKM.

Kak cnepyeT 13 npeacTaB/ieHHbIX MaTepuasos, B pesyfibTaTe NpoBeAeHns NPOBEPOHHON 3aKynKu
MeXpaloHHas nHcnekuus MuHnctepcTsa Poccniickon ®epepalimm no Hasnoram n cbopam no Knposckon
obnactu npusneksa 000 "CTIMN" K aAMUHUCTPATUBHOW OTBETCTBEHHOCTW 3a OCYLLLECTB/IEHNE AEHEXHbIX
pac4yeToB NpW NpYemMe MeTann0a0Ma OT HaceneHns 6e3 NPUMEeHEHNS KOHTPOJIbHO-KaCCOBON TEXHUKMN U
HeBblgavy 61aHKOB CTpOron oT4eTHOCTU. PeweHnem ApbuTtpaxxHoro cyga Kuposckon obnactum ot 20
anpens 2004 roga »xanoba 000 "CT3MN" 0 npM3HaHUN NOCTAaHOBJIEHWNS HAJIOrOBOr0 OPraHa He3aKOHHbIM
6bina ynosnetsopeHa. Cya ykasan, 4To npueM opraHu3aunen (MHAMBMAYanbHbIM NpeanpuHuMaTenem) ot
HaceneHns MeTanoaoMa C OnJIaTon ero CTOMMOCTY SBNISETCS MO CBOEW CyTW LOrOBOPOM KYMAN-NPOAaku,
no KOTOPOMY (h3MYEeCKOe NNLO BLICTYNaeT B pov NPoLaBLa, a opraHm3aunsa (MHAMBMAYaNbHbIN
npeanpvHUMaTeNb) - NOKynaTens; adMUHUCTPaTNBHAN XXe OTBETCTBEHHOCTb NPeayCMOTPEHa TOJIbKO 3a
NpoAaxy, BbiNoNHeHNE paboT 1 okazaHue ycnyr 6e3 npuMeHeHns KOHTPOJIbHO-KaCCOBOro anmnapaTa
opraHu3aunen (MHAMBMAYanbHbIM NpeanpuHuMaTenem). NoctaHosneHnemM ApbuTtpaxxHoro cyfia Bosro-
BaTckoro okpyra oT 16 nioHa 2004 rona gaHHoe pelleHne ocTas/ieHo B cune. MNpesnanym Boeicliero
ApbuTtpaxHoro Cyna Poccuinckon ®epepaunn ot 8 heBpansa 2005 roga, 0TMEHMB paHee NpUHATbIE
peLleHns, yKasa, 4To 0653aHHOCTb NPUMEHEHUS KOHTPOJIbHO-KAaCCOBOM TEXHUKMW NpY Npueme
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MeTasI/I0/I0Ma NPSAMO 3aKpenieHa B 3aKOHOA4aTeNbCTBe, @ aAMUHUCTPaTUBHAA OTBETCTBEHHOCTb HacTynaeT
He3aBUCMMO OT TOr0, BbICTYMaeT opraHunsauuns (MHAUBMAYya bHbIA NpeanpuHMMaTesb) B Ka4ecTBe
npofasua Wan nokynaTtens.

Mo MHeHUIo 3a8BUTENS, 3aKOHOAATE b, PacnpocTpaHMB TpeboBaHmne 06 0653aTeNbHOM MPUMEHEHN
KOHTPOJIbHO-KaCCOBOWM TEXHMKM Ha OMnepaumn No NpuemMy opraHm3aunsamm (MHaNBMAYaabHbIMM
npeanpvHUMaTensMm) MeTaanosoMa 0T HaceseHns, HeNnpaBoOMepHO yBeNYU chepy NPUMEHEHUS
KOHTPOJIbHO-KaCCOBOW TEXHMKW, YCTAaHOBEHHYIO MYHKTOM 1 cTaTbu 2 PefepasibHOro 3akoHa "0
NPYMEHEHUN KOHTPOJIbHO-KACCOBOWN TEXHUKM MPW OCYLLECTBIEHUN HAJIMYHBIX LEHEXHbIX pacyeToB u (1nau)
pacyeToB C UCMONb30BaHNEM MATEXHbIX KapT", YeM NOCTaBW OpPraHn3aLnumn, NpUHUMatoLLne MeTaniosom,
B Xy[LUee NOoNoXXeHne No CPaBHEHWUIO C IMLLaMU, OCYLLLEeCTBASIOWMUMMN MPUEM CTEKJIONOCYObl U UHbLIX BUAOB
YTUNbCbIPbSA OT HAaceNeHUs; KpoMe TOro, NPu UCNOSIb30BaHUM KOHTPOJIbHO-KACCOBOW TEXHWUKMN faHHbIE
pacyeTHbIX onepaumin B MCKaNbHON NaMATN KOHTPOJIbHO-KaCCOBbIX MaLUUH (PMKCUPYIOTCA Kak Mojy4YeHHble
A0X04bl, MO3TOMY OpraHm3auumn (MHANBMAYaNbHblE MPeANpUHMMATENN), 3aHUMAIOLWMECS 3arOTOBIEHNEM
MeTaslJI0/IoMa, XO0TS U HE NoNlyYaloT haKTUYeCKue 0oXoabl, @, HaNPOTUB, HECYT pacxodbl, 0653aHbl
yBEAN4MBaTb CBOK Hanoroobnaraemyto 6asy, 4T0 NPOTMBOPEYMT 3aKpenaeHHOMY B CTaTbe 57
KoHCTuTyumm Poccuinckon ®epepaumm NpuHUKNY ynaaThl TOIbKO 3aKOHHO YCTaHOBMIEHHbLIX HAaJIOrOB 1
cbopoB. TeM caMbIM, MO MHEHUIO 3adBUTENS, ab3ay TpMHaALATbIA NYHKTa 3 CTaTbW 2 HAa3BaHHOMO
®efepanbHOro 3aKOHa HapyLaeT MPUHLMIN paBeHCTBa BCeX Nepen 3aKOHOM U CYyA0M, KOHCTUTYLMOHHbIE
rapaHTUK npaBa CO6CTBEHHOCTM, NPaBoO Ha cBOBOAHOE NCMOJIb30BaHME CBOUX CMOCOBHOCTEN N NMYLLIECTBaA
ANS NpeanpuHUMaTENbCKON U MHOWM He 3anpeLLeHHON 3aKOHOM SKOHOMUYECKON AeATENbHOCTU, @ MOTOMY
npotueopeynT KOHCTUTYumMmn Poccuinckon ®epepaunu, ee ctateam 1 (YacTtb 1), 8 (4actb 1), 18, 19 (4acTb
1), 34 (yacTb 1), 35 (4acTb 2) n 57.

2. CtaTtbs 57 KoHCTUTYLMUKM Poccuninckon denepaunm npeanmcbiBaeT KaxxAOMY NAaTUTb 3aKOHHO
yCTaHOBJ/IeHHble Hanoru u cbopbl. O4HMM K3 YCAOBUIA peasim3aunm 3TON KOHCTUTYLMOHHON 0653aHHOCTH
ABNAETCA 3aKOHHbBIN 1 eANHO0BpPa3HbIN NOPAAOK yHeTa AeHeXHbIX CpeAcTB. Bce opraHmnsaumm, a Takxe
rpakaaHe, OCyLLeCTBASOLINE NPeanpPUHUMATENbCKYIO AeaTeNbHOCTb 6e3 06pa3oBaHUS OPUANYECKOTO
nmua, obasaHbl BecTu cbop, pernctpauunio n oboblieHmne nHhopmMaLum o NpuHagaexxalem nM MMyLLecTBe 1
€ro OBVXXEHUN NyTEeM HEMPEPLIBHOMO N AOKYMEHTA/IbHOr0 y4eTa BCeX X03ANCTBEHHbIX onepaunia. MNpun 3Tom
X03ANCTBYOWMM CybbekTam nNpefoCcTaBeHO NPaBo CaMOCTOATENbHO (hOPMUPOBATL CBOK YYETHYIO
NOMINTVKY, NCXOAN N3 CTPYKTYPbI, OTPACAN U APYrMX 0COBEHHOCTEN nX AeaTeNbHOCTM. MpuMeHeHne
KOHTPOJIbHO-KaCCOBOW TEXHMKW B NPeANPUHNMATENbCKOW OEATENbHOCTM CNYXXUT BEAEHMIO yYeTa
NOCTYMEHNS 1 BblAAYN HANIMYHbIX OEHEXHbIX CPEeACTB NPy COBEPLLUEHUN CAEMOK, YTO OTPAXKaeTCa Ha
onpeneneHnn Hanoroson 6a3bl U pa3Mepe HanoroB, NOANEXALLMX yrNnaTe.

defepanbHbI 3aKOHOAATEb, YCTaHaB/IMBasA NOPALOK OCYLLECTBAEHNS HAIMYHbIX OEHEXXHbIX PacyeToB, B
cuny ctatbk 55 (YacTb 3) KoHcTuTyumnm Poccuinckon ®enepaumum Brnpase BBECTW OrpaHnyeHne ceoboabl
npeanpuHUMaTeNbCKOM OeaTeNbHOCTN, AENCTBYS B NpeAesiax CBOMX KOHCTUTYLMOHHbIX MOAHOMOYWIA, B
Lensax 3alnTbl NPaB U 3aKOHHbIX UHTEPECOB APYruxX auL, B TOM YUCSe B MHTepecax 3aluTbl Npas
notpebutenein. Kak ykasan KoHCTUTYUMOHHbIN Cya Poccuinckon ®depepaunn B MoctaHoBneHun N 14-M ot
12 mas 1998 roga no geny o NpoBepKe KOHCTUTYLMOHHOCTY OTAe/IbHbIX Mos0)KeHWn ab3aua wecToro
CTaTbk 6 1 ab3aLla BTOPOro YacTy NepBon cTaTbh 7 3akoHa Poccuinckon Gegepauun "O NpUMeHeHUN
KOHTPOJIbHO-KaCCOBbIX MALUWH MPU OCYLLECTBNEHUN LEHEXXHbIX pacH4eToB C HaceneHneM", HOpMbl 3aKOHa
Poccninckon ®Pegepaunm "O NPpMMEHEHNN KOHTPOJIbHO-KACCOBbIX MalUWH MPY OCYLLECTBAEHNN OEHEXHbIX
pacyeToB C HaceneHneM" B UX B3aMMOCBS3M UMEIOT MHOMO(YHKLNOHaIbHOE 3HaYeHNe 1 HanpaBieHbl Ha
obecneyeHne NHTepecoB rpaxaaH B 061acTy TOProBAn U OKasaHUs ycayr, 3aWwuTy npas notpebutens, a
TakK)Xe Ha 0XpaHy YCTAHOBJIEHHOI0 NOPAAKA TOProB/M U OKasaHWsa yCayr, (PUCKaabHbIX MHTEPECOB
rocygapcTsa, QMHaHCOBON (B TOM YMCAe HaNoroBon) ANCUUNANHGI. 10 CMbICAY 3TUX HOPM NPeaMEeTOM UX
PerynnpoBaHna SBAATCA OTHOLWEHNSA HE FPaXXAaHCKO-MPaBOBOro, a NybanM4yHO-NpaBoOBOro XxapakTepa.

B ®epnepanbHoOM 3akoHe "O NpMMEHeHNN KOHTPOIbHO-KAaCCOBOM TEXHUKMN NPW OCYLLLECTBAEHNM HaINYHbIX
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LleHEe)KHbIX PACYETOB 1 (MJIM) pacYeTOB C UCMOJIb30BaHMEM MAATEXHbIX KapT" 0653aTeNbHOE NPUMEHEHNE
KOHTPOJIbHO-KACCOBOW TEXHMKN MPU COBEPLLEHUN TOProOBbIX CAENOK, B TOM YUCJIE NPY NpUeMe
MeTaJ/10/10Ma, CBA3bIBAETCA MPEXAE BCEr0 C OTPaXXeHNEM (PUCKabHbIX AaHHbIX Ha KOHTPOIbLHON eHTe 1
B (pUCKaNbHOM NaMATK KOMMJIEKCA NPOrpaMMHO-anmnapaTHbIX CPeACcTB B COCTaBE KOHTPOJIbHO-KaCCOBOW
TeXHUKK, 06ecneymBaloLLNX HEKOPPEKTUPYEMYIO €)KECYTOYHYIO (€)KECMEHHYI0) perncTpauunio n
3HEepProHe3aBnNCMMOE A0JITOBPEMEHHOE XPaHEHNE UTOFOBOW MHOpMaLMK, HeE0BX0AMMOW 418 MOSHOT0
yyeTa HaJIMYHbIX LEHEXHbIX PAaCYeTOB B LE/sSX NPaBUJIbHOr0 NCHUCAEHNS Hanoros. K cayyasam npoaau
TOBapoOB, BbINOJIHEHNS paboT, OKa3aHWA yCayr 3aKOHoA4aTe b BpaBe OTHECTW AOr0BOPbI KYNaN-Npoaaku,
B TOM YnCJie AeNCTBNS MO NPUEMY METaI0/IoMa OT HaCesIeHUs, pacNpPOCTPaHUB Ha OpraHmn3aLmno uim
WHAMBUAYANLHOMO NpeanpuHNUMaTens Kak NpoecCMoHasbHOro y4aCcTHNKa Takon CAeNKN HOpMaTWBHOE
npeanuncaHme oCyLeCcTBAATb HAaJIMYHbIE AeHEXXHble pacyeTbl C HaceeHNeM, NCMOJIb3ys KOHTPOJIbHO-
KaCCOBYIO TEXHUKY. Takasi Mepa Npu3BaHa OCYLLECTBUTb AO/KHbIA KOHTPOJIb CO CTOPOHbI HaJIOrOBbIX
OpraHoB 3a ABVKEHWEM HaJINYHbIX OEHEXHbIX CPeACTB 1 POPMUPOBAHNEM HaloroBol H6a3bl
npeanpuHUMaTenen, ocywecTeasowmx cbop 1 3aroToBKy MeTasnosoMa.

YTBEpXXAEeHME 3a9BUTESA O TOM, 4TO NPU NPUMEHEHUN KOHTPOJIbHO-KaCCOBOW TEXHUKM OpraHm3auum
(MHOMBMAYaNbHbIE MPEANPUHMMATENN), OCYLLECTBASOLWMNE NPUEM METAI0/I0Ma OT HaceseHuns,
YBENYMBAIOT CBOIO Hasioroobnaraemyto 6asy, 4To yxydLwaeT NX NoJIOXKEHNE Kak HaloronnaTenbLnkos,
ABNSAETCS NPOU3BOJIbHLIM, MOCKOJIbKY CaMa Mo cebe obkanyeMas UM HOPMa He COLEPXMT MOJIOXKEHWNA,
KacatoLWmnxcs nopsaaka ynaaTthl Haioros 1 cbopos.

MonoxxeHne ctatbh 19 (4acTb 1) KoHCTUTYUMKM Poccunckon ®epepauum "Bce paBHbl Nepes 3aKOHOM U
CynoM" 03HayaeT, YTO NPU PaBHbIX YCI0BUAX CYObEKTBI MpaBa A0/KHbI HAXOANTLCSA B PABHOM MOJI0XKEHWN,
Ecnn e ycnoBus He SBASIOTCA paBHbIMU, hefepasibHblil 3aKOHOAATENb BNPaBe YCTaHOBUTL 41 HUX
pa3fNYHbIA NPaBOBOWN CTATyC, KOTOPLIA 3aBUCUT B TOM YUC/E OT BUAa AEATENbHOCTU OpraHu3auni un
WUHAMBUAYANbHbIX NpeanpuHuMaTenei. [ledTeNbHOCTb, CBA3aHHasA C MPMEMOM METasl10/loMa OT HacesieHus,
3HAYUTENbHO OT/INYAETCS OT UHbIX BUAOB NpUeMa yTUbCbipbs MO CI0OXKHOCTW €ro 3aroTOBEHUS, NpMema u
XPaHEeHUs, KpOMe TOro, YyCTaHOBJIEHb! CrelunanbHble NpaBufia NpueMa OT HaCeNeHns aHHOro BMaa
YyTUNLCbIPbA (NpeabsaBAeHne LOKYMEHTa, YAOCTOBEPSAIOLLEro ANYHOCTb ML, CAAIOWEro MeTasl00M,
Ap.). MosToMy 3aKoHoAaTe b BrpaBe yCTaHOBUTb pa3/iMyHble NpaBuia 0popMIEHUS CAENKN KyNau-
npofaku MeTasy10/loMa U APYrnX BUAOB YTWbChIPbA OpraHn3aumaMu (MHAMBUAYaNbHbIMU
npeanpuHUMaTeNnsMm), KOTOpble 3aHUMAOTCS UX 3arOTOBJIEHNEM.

Taknm obpa3om, ab3al, TpMHagUaThIN NyHKTa 3 cTaTbl 2 ®efnepasbHOro 3akoHa "O NpuMeHeHnn
KOHTPOJIbHO-KaCCOBOWM TEXHMKM MPW OCYLLECTBIEHUN HAJIMYHBIX AEHEXHbIX PacHeToB ¥ (MAKn) pacvyeToB C
NCMNOJIb30BaHMEM MIaTEXHbIX KapT" COOTBETCTBYET NPUHLIMMNAM IOPUANYECKOr0 PAaBEHCTBA U
CNpaBeaMBOCTM M HE HapyLlaeT KOHCTUTYLMOHHbIE NMpaBa rpaXKaH, a NoToMy AaHHas xasoba He MoXXeT
6bITb NpU3HaHa oTBevatoLwen TpeboBaHnaMm PenepasbHOro0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyne Poccuinckon degepaunn” o 4ONYyCTUMOCTH.

Kpome Toro, hakTmyeckn TpeboBaHmns 3aBUTENS CBOAATCA K TOMY, 4TOObI MPefoCTaBMTb BO3MOXXHOCTb
OpraHu3aunsam n UHAMBUAYANbHLIM NPeanpPUHUMaTENAM, OCYLLECTBASIOWMM MPMEM MEeTanN0/ioMa oT
HaceneHns, NPON3BOANTb HAJIMYHbIE AEHEXHbIE pacyeThl 6e3 NPpUMeHEeHUA KOHTPOJIbHO-KAaCCOBOW TEXHUKMW.
PelueHne gaHHOro BONpoCa BO3MOXHO NNLLb MyTEM BHECEHNS COOTBETCTBYIOLLMX U3MEHEHWI B
LENCTBYIOLLIEE 3aKOHO4ATENbCTBO, HTO ABASETCA NPeporaTNBOM 3aKOHO4ATENS U HE BXOAMUT B
komneTeHuuto KoHcTutyumoHHoro Cyaa Poccunckon ®efepaunm, Kak OHa yCTaHOB/IEHa CTaTben 125
KoHcTuTyumm Poccuiickon Pepepaunn n ctatben 3 PegepaibHOro KOHCTUTYLMOHHOMO 3aKoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn'.

icxonsa 13 M3N0XKEHHOro 1 pyKOBOACTBYACh MYHKTaMM 1 1 2 4acTu NepBon CTaTbl 43 1 4aCTbiO NepBOM
CTaTbk 79 PefepasibHOro KOHCTUTYLMOHHOIO 3akoHa "0 KoHcTuTyumnoHHom Cyae Poccuinckon
®epepaumnn”, KoHCTUTYyumoHHbIn Cya Poccminckon ®epepaumm

onpegenunn
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1. OTKa3aTb B MPUHATUM K PAaCCMOTPEHMIO Xanobbl 06LecTBa C OrpaHMYeHHOM 0TBETCTBEHHOCTbIo "CTIM",
MOCKOJIbKY OHa He 0TBeYaeT TpeboBaHusM PenepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "0
KoHcTuTyumoHHOM Cyne Poccuinckon depepaumn”, B COOTBETCTBUN C KOTOPbLIMU XXasioba npusHaeTca
LOMNYCTUMON, a TaKXKe NOCKOJIbKY peLleHre NoCTaBAeHHbIX B HEN BONPOCOB KOHCTUTYUNOHHOMY Cyay
Poccuinckon ®egepalmm HenoaBeAOMCTBEHHO.

2. OnpepeneHune KoHcTuTyumnoHHoro Cyna Poccuiickon denepaunm No 4aHHOW xanobe 0KOHYaATENbHO U
06>KaloBaHMO HE NOANEXNT.

3. HacTosuiee OnpeneneHne nognexuT ony6ankosaHuio B "BecTHnke KoHCTUTYUmoHHoro Cyna
Poccunckon ®epepaummn’.

MNpepcenatens

KoHcTuTyumoHHoro Cyna

Poccuiickon ®epepaumm B.[.30pbKMH

Cynobsi-cekpeTapb

KoHcTuTtyumoHHoro Cypa

Poccuinckon ®egepaumm K0.M.JaHnnos

N 222-0
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