no gesny o NpoBepke KOHCTUTYLLMOHHOCTU cTaTbu 1085
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>Xanobou rpaxxpaHuHa P.B.PomapaHoBa
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Vimenem Poccunckon ®epnepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOIO CYA POCCUNCKOWN ®EQEPALIAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM cTaTbk 1085 MpaxkaaHCKoro kogekca Poccminckon ®epepaumm B
cBA3U ¢ xanobon rpaxgaHnHa P.B.PomagaHoBa

ropog CankT-NMeTepbypr 31 aHBapsa 2025 rona

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[l.30pbkuHa, cyaen
A.H0.bywesa, J1.M.>Kapkoson, C.M.Ka3saHueBa, C.[1.KHs3eBa, A.H.KokoToBa, J1.0.KpacaB4mkoBo,
M.B.JloboBa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cnsuukoro,

PYKOBOACTBYACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHCTUTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, 4YaCTSAMU TPETbEN U YETBEPTOMN CTaTbK 3, HYaCTblo NepBomn CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
®epepauyun”,

paccMoTpen B 3acefaHum 6e3 npoBefeHNs CayLlaHnsa Oeo 0 NPOBEPKE KOHCTUTYLIMOHHOCTMX cTaTby 1085
'K Poccunckon ®egepauium .

lMoBOAOM K pacCMOTpPeHUIO fena sBuiack xanoba rpaxkaaHnHa P.B.PomagaHoBa. OCHOBaHMEM K
PacCMOTPEHUIO fefa fBUacb 0bHapYyXUBLUAACA HEONPEeAENEHHOCTb B BOMPOCE O TOM, COOTBETCTBYET /I
KoHCcTuTyumm Poccniickon depepaunn ocnaprBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas coobuieHne cyabn-goknagymka C.M.KasaHueBa, nccnenoBaB npeacTaBeHHble OKYMEHTbI U
NHble MaTepuanbl, KOHCTUTYuUmnoHHbIN Cyn Poccuinckon ®epepaumm

yCTaHOBW:

1. B cooTtBeTcTBUM CO cTaTben 1085 MK Poccunckon ®epepauum npu NpUHUHEHUN rpaxkdaHWHY YBEYbS UN
WNHOM MOBPEXAEHUN ero 340P0BbS BO3MELLEHMIO NOANEXNT YTPAYEHHbIN NOTEpMeBLLMM 3apaboTok
(moxon), KoTopbl OH UMen Nnbo onpeneneHHO MOr UMETb, @ TakXXe AOMOHUTENbHO NOHECEHHbIE PacXoabl,
BbI3BaHHbIe MOBPEXAEHNEM 340P0BbS, B TOM YMCIE PAcX0bl Ha NeYeHmne, 4OMNONHNTENIbHOE NUTaHKe,
npvobpeTeHne NeKapCTB, NPOTE3MPOBAHNE, MOCTOPOHHWI YX04, CAHAaTOPHO-KYPOPTHOE NIeYeHue,
nprnobpeTeHmne cneumnanbHbiX TPAHCMOPTHbLIX CPEACTB, MOAFOTOBKY K APYron npodeccuu, ecnu
YCTaHOBJIEHO, YTO NOTEPMEBLUNIA HY)KAAETCA B 3TUX BMAAX MOMOLLM 1 yX04a N HE UMEET NpaBa Ha UX
6ecnnaTHoe nonyyeHue (NyHKT 1);

npv onpeaeneHnn yTpayeHHoro 3apaboTka (ooxona) NeHCUs No MHBaNUAHOCTU, Ha3HaYeHHas
noTeprnesBLUEMY B CBA3N C yBEYLEM WM MHBIM MOBPEXAEHNEM 340POBbS, @ PAaBHO Apyrue neHcuu, nocobus
1 MHble N0A00HbIE BbINAATLI, HAa3HAYEHHbIE KaK L0, TaK 1 MoC/e NPUYNHEHNS Bpeda 340P0BbIO, He
NPVHNMAKOTCA BO BHUMAHNE N He BAEKYT YMEHbLUIEHNS pa3Mepa BO3MeELLEHNS Bpeda (He 3aCHUTLIBAOTCA B
CYET BO3MELLEHNS Bpela); B CHET BO3MELLEHNA BpeLa He 3aCHNTLIBAETCA Takxe 3apaboTok (moxoa),
noJly4aeMblin NOTEPNEBLUNM MOC/E NOBPEXAEHNSA 300P0BbA (MYHKT 2);

0bbeM 1 pasMep BO3MELLEHNS Bpeaa, NMPMYnTaloWerocs noTeprnesLleMy B COOTBETCTBUN C AAaHHON
CTaTben, MOryT BbITb YBEANYEHBI 3aKOHOM WJIN [OFOBOPOM (MYHKT 3).

1.1. 1 mioHa 2017 roga mexay rpaxKaaHnHom P.B.PomafaHOBbIM 1 06LLECTBOM C OrpaHNYEHHOW
OTBETCTBEHHOCTbIO "Meaunk-89" (nanee Takxe - 000 "Mennk-89", obuiecTso) Bl 3aK/I0YEH [OrOBOP Ha
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OKa3aHune CTOMaTONIOrMYeCcKnx ycayr, B COOTBETCTBUM C KOTOPbLIM EMY B TOT XKe AeHb Bbifla 0Ka3aHa ycayra
no yaanexuio 3yba. Ha NOBTOPHOM MpremMe 3asBUTENI0 AUAarHOCTUPOBAH NEPEIOM HKHEN YentocTu,
BbIMO/IHEHO LUMHMPOBaHWe, OH Bbl1 HanpasneH Ha opTonaHTomMorpammy. 20 noHa 2017 roga
P.B.PoMaZiaHOBa 3KCTPEHHO rOCNUTaNN3MPOBaIN B OTAENEHNE YEIOCTHO-/IMLEBON XUPYPrium
roCyapCTBEHHOr0 BI0XKETHOr0 y4YpexaeHnsa 34paBooxpaHeHuns "Kpaesas kanHuyeckas 6onbHuua Ne 2",
roe emMy Ha ciefyLwnii geHb 66110 NPoBEeAEHO OMepaTMBHOE NIeYeHNE YKa3aHHOro nepesoma -
MeTaJI/IoOCTEOCUHTE3 TUTAaHOBbLIMY NAacTUHaMU. B CBA3K C ocyLlecTBIeHMeM AaHHOr0 MeAULMHCKOro
BMellaTeNbCTBa 3as8BUTESb NMOHEC pacxodbl B pa3mepe 25 600 pyb. no noroBopy Ha OKa3aHue NAaTHbIX
MeguUNHCKNX ycnyr oT 21 nioHs 2017 roga.

P.B.PomagaHoB 0bpaTunncs B cyl C NCKOBbIM 3asBaeHmeM K 000 "Menunk-89" o pacTop)KeHnMn 4OoroBopa Ha
OKa3aHue CTOMaTOJIOrMYeCcKnX ycnyr, B3bickaHun 5 600 pyb., ynaayeHHbIX Mo AaHHOMY [0roBopy,
Pacxo[0B Ha sieyeHue C Lefbio YCTpaHeHns NocneaCTBUA HEKQYeCTBEHHO OKa3aHHOW ycayru B obLen
cymMe 36 875 pyb., kKoMneHcaL M MopanbHOro Bpena B paamepe 500 000 pyb., a Takxe wTpada B
pa3sMepe 50 NpoLEeHTOB OT NPUCYXAEHHOW CYyMMbI.

PeweHmnem MepBoOpeyYeHCKOr0 paioHHOr0 cyAa ropofa Bnagmeoctoka oT 15 mapTta 2022 roga TpeboBaHus
3a8BUTENSA K 06LLECTBY YA0BNETBOPEHbLI YHaCTUYHO: OFOBOP PACTOPrHYT, B €ro NoJsb3y B3biCKaHbl 5 600
pyb., ynnayeHHbIX N0 3TOMY LOrOBOPY, pacxoAbl Ha neveHue B pa3mepe 25 600 py6., komneHcaLms
MopasbHoro Bpeaa B pasmepe 100 000 pyb., a Takxe wTpad B pasmepe 65 600 pyb. (Bcero 196 800 pyb.).
AnennsumoHHbLIM onpegeneHnem cyaebHom Konnerum no rpaXx 4aHCK1M genam NprMopcKkoro Kpaesoro
cyaa oT 28 uioHa 2022 roa pelwleHne cya NepBon MHCTaHLUMN OTMEHEHO B YaCTU YOOBIETBOPEHNS
TpeboBaHWin 0 pacTOPXXEHNUM LOrOBOPa U B3bICKaHUM PACXOLO0B Ha JIeYeHMe, N3MEHEHO B YacCTuW pa3Mepa
KOMMeHcaLMm MopasibHOro Bpefa 1 wrpada. B 0TMEHeHHON YacTu NPUHATO HoBOe cyaebHoe
NMOCTaAHOBJIEHNE, KOTOPLIM B YA0BJIETBOPEHUN TPeBOBaHNI 0 PacTOPXKEHNW LOrOBOPa U B3bICKaHNN C
OTBETYMKA PacxXo4oB Ha sievyeHune B pasmepe 25 600 py6. oTkazaHo. C OTBETHMKA B3bICKaHbI - HAPSAAY C
CYMMOW, ynaa4yeHHon NCTLOM Mo A0r0BOpY, - KOMMEHCaLMa MopasbHOro Bpeaa B pasmepe 200 000 py6. u
wTpad B pasmepe 102 800 pyb. (Bcero 308 400 pyb6.). Mpu 3TOM Cyn yKa3asl, YTO NCTEL, HE HYXXAaA/Cs B
JIEYEeHUN C NpUMeEHeHneM n3bpaHHbIX UM MaTepuanos (TUTAHOBbLIX MAACTUH) U MMEN BO3MOXHOCTb
NoAYy4YUTb MOMOLLb B paMKax MporpaMmbl 0643aTeNbHOr0 MeANLMHCKOro CTPpaxoBaHMs (fanee Takxe -
OMC), 4To ncknoyaeT 06493aHHOCTb OTBETYMKA MO BO3MELLEHWIO COOTBETCTBYIOLLNX PAaCX0OA0B B
COOTBETCTBMM C NyHKTOM 1 cTaTby 1085 'K Poccuiickon ®epepaumn .

OnpefeneHnemM [1eBATOro KaccaumoHHOro cyaa obuen opucamkuum ot 24 Hosbpsa 2022 rofa pelueHune
cyha NepBoN MHCTAHUUKN C y4eTOM BHECEHHbIX B HEF0 N3MEHEHUI 1 anennsauMoHHOe onpeaeneHne
OCTaBJfIeHbl 6€3 N3MEeHEHNS, a KaCcCaLMOHHbIe Xanobbl CTOPOH - 6e3 ynosneTeopeHns. OnpeaeneHnem
cyZbu BepxosHoro Cyna Poccuiickon ®epepaimm ot 24 mapTa 2023 rofia 3asaBUTeNI0 0TKa3aHo B Nnepegaye
KaCCaLMOHHON »Xanobbl AN pacCMOTpeHus B cyaebHom 3aceaaHmm CynebHon Konnerny no rpakAaHckmum
nenam BepxosHoro Cyna Poccuinckon ®efepaumm, C 4eM Cornacuics 3amMectutesns MNpeacenatens aToro
cyaa (nucbmo ot 24 masa 2023 roga).

Mo MHeHuto P.B.PoMafaHoBa, OrpaHnYeHmns, yCTaHoBNEHHbIe cTaTber 1085 'K Poccuinckon ®epepaumm ,
NpenaTCTBYIOT peann3aunm NoTeprnesLINM NpaBa Ha BO3MELLLEHNE PAaCX040B, MOHECEHHbIX Ha SlIeYeHNe,
OCYLLECTBJIEHHOE B COOTBETCTBMMN C YTBEPXKAEHHBIMU KJIMHUYECKUMY PEKOMEHAALNAMN W ABNAIOLLEECS
Bonee achPheKTMBHLIM, HEXXENN TO, KOTOPOe Npefnaraetcs becnnaTHO (B paMkax nporpammbl OMC), 4To
NpMBOAMT K HEO6O0CHOBAHHOMY O0CBODOXKAEHUNIO OT FPaXKAaHCKO-MPaBOBON OTBETCTBEHHOCTM BMHOBHBIX B
nNpuynHEeHNN Bpeaa. B CBA3M € 3TUM 3aaBUTENb NPOCUT NPU3HATL OCNIApUBAEMOE 3aKOHOMO0XKEHNE
npoTMBoOpeYaLwmmM npeambyse n ctatbe 52 KoHcTuUTyuumn Poccninckon degepaumm.

1.2. B coOTBETCTBUN CO CTaTbAMU 36, 74, 96 n 97 denepasibHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoM Cyae Poccuiickon Pepepaunn” KOHCTUTYLMOHHbIN Cya Poccuinckon depepaunm
NPVHUMAET K PaCCMOTPEHUIO XKanoby rpakaaHnHa Ha HapyLUEeHNe ero KOHCTUTYLMOHHBIX NpaB 1 cBobos
HOPMATMBHbLIM aKTOM, €C/IM NPUAET K BbIBOAY, YTO MMEIOTCS NMPU3HAKMN HapyLLUeHUs npas 1 csobon B
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pe3ynbTaTe NPUMEHEHNS 3TOro akTa B Aefe C ero y4acTueMm, nNpu paspeLleHmm KOToporo ncyepnaHsl Bce
ApYyrne BHYTPUroCcyaapCTBEHHbIE CPeACTBa CyAebHON 3aluUTbl, @ TaK)XXe MMEeTCs HeonpeaeneHHOCTb B
BOMPOCE O TOM, COOTBETCTBYET JI OCNapMBaeMblin akT KoHCTUTYyuun Poccuinckon ®egepauum; npu 3Tom
KoHCTUTyumoHHbIn Cy g Poccminckon ®epepauim npuHUMaeT NOCTAHOB/IEHME NNLLb B OTHOLLEHWM TOW YacTun
aKTa, KOHCTUTYLIMOHHOCTb KOTOPOM NOABEPraeTCa COMHEHUIO, He ByAy4n CBA3aHHLIM OCHOBaHMAMU U
L0BOAAMM Kas06bl.

Mex gy TeM nyHKTbl 2 1 3 cTaTbu 1085 'K Poccuinckon deaepaunn , AeTaamsupytowine npasuna
onpegeneHuns 3apabotka (ooxona), yTpayeHHOro B pesysbTaTe NOBPEXAEHNS 3[0P0BbS, a TakXe
NO3BONSAOLLME YBEANYNTb NPUCYKXLEHHYIO CYMMY Ha OCHOBaHMMW 3aKOHa WX LOrOBOpa, HE peryampyoT
BOMPOCa O pa3Mepe BO3MELLEHNS PaCX040B Ha eveHne B 0603Ha4YeHHOM 3aABUTENEM acNeKTe.
CooTBETCTBEHHO, aJsioba P.B.PomanaHoBa He MOXET ObITb NPM3HaHa AOMNYCTUMON B YaCTW OCMapuBaHnS
KOHCTUTYLIMOHHOCTM NYHKTOB 2 1 3 cTaTbyh 1085 K Poccuinckon deaepauum , a nOTOMYy NpoOU3BOACTBO MO
HaCcTosLLEMY ey B 3TOW YacTW COrJlacHO TpeboBaHMAM NMyHKTa 2 4acTu NepBon CTaTby 43 1 YaCTu NEPBON
CcTaTbh 68 PefnepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTtyumoHHoM Cyne Poccminckon ®epepaummn’
NoaseXnT NpeKpaLleHuto.

Takum 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacTosLeMy feny ABnsaeTcs nyHKT 1 ctaTbym 1085 MK Poccuinckon depepauun B TON Mepe, B KaKoW OH
CNY>XXUT HOPMATUBHLIM OCHOBaHMEM [J19 pa3peLleHns BONPOCa 0 BO3JIOXKEHMMN 0683aHHOCTN BO3MELLEHNA
MeONLUHCKON OpraHu3aumnen, NpUYMHMBLLEN BPen nLY NPU OKa3aHUU NAaTHLIX MEANLMHCKUX YCayT,
pPacxooB, MOHECEHHbIX UM Ha JIe4YeHne yBeYbs UM MHOMO NOBPEXAEHNS 340P0BbS, MPUTOM YTO OHO MOI /0
NnoJly4mTb 3TO NledeHne becnnaTHO B paMKkax nporpammbl OMC, Ho n36pano nnaTHbIN cnocob (MeTon)
JieYeHNs B COOTBETCTBUN C YTBEPXKLEHHBIMU KJIMHUYECKUMUN peKOMeHaLnsMU.

2. CornacHo KoHcTuTtyumm Poccuiickon ®epepaumm B Poccnn Kak npaBoBOM COLMaIbHOM FOCyAapCTBe
YyesloBEK, ero npaea 1 cBoboAbl ABAATCS BbICLLUEN LLEHHOCTbLIO, @ UX MpU3HaHue, cobnogeHne 1 3awmnTa -
0053aHHOCTbIO rocynapcTBa; B Poccuiickon ®epepaliy OXpaHSAOTCA TPy L U 300PpOBbe ftoaen (ctatbmn 1, 2
n 7). KoHcTutyumsa Poccuinckon ®epepaumu, 3akKpennsas B 4ncae npas 1 cBobon YenoBeka v rpaxgaHuHa,
KOTOpble MPU3HAIOTCA U rapaHTUPYIOTCSA COraacHo obwenpru3HaHHbIM NPUHLMNAM 1 HOPMaM
MeXXOYHapo4HOro npaBa, ONpeensoT CMbIC/, COepXKaHNe 1 NPMMEHeHNe 3aKOHOB 1 obecrneynBatoTCs
npasocyamem (cTaTbs 17, 4acTb 1; cTaTbsa 18), NpaBoO Ka)kAoro Ha 0XpaHy 340POBbA U MEANLNHCKYIO
NMOMOLLb, NpefyCcMaTpUBaeT, 4TO MegULMHCKAA NOMOLLb B rOCYAapCTBEHHbIX U MyHULMAANbHbIX
YYpEXAEHUSAX 30PaBOOXPaHEHNS OKa3blBAaeTCs rpakaaHaMm 6ecnnaTHO 3a CHeT CpeacTs
CooTBeTCTBYlOWEro boaxeTa, CTPaxoBbiX B3HOCOB, APYruUX NOCTynaeHn (cTaTbs 41, 4acTb 1).
MpoBo3rnallas NpaBo KaX40oro Ha oXpaHy 340poBbs, KOHCTUTYUNsA Poccminckon ®epepaumm NCXoanT 13
TOro, 4TO 340POBbLE YEI0BEKA ABAAETCS BbICLLUMM HEOTHY)XAaeMbiM 6narom, 6e3 KOTOporo yTpayneatoT
3Ha4yeHue MHorune gpyrve bnara v LEHHOCTW, a, CNefoBaTE/IbHO, Ero COXPaHEHNE N yKPenaeHne urpawT
OCHOBOMONAraloLyo pojb B XXN3HM 06LLeCcTBa U rocyfapcTBa. 970 00653bIBaeT 3aKoHO4ATENS NPUHUMATD
LOCTaTO4YHble N 3(PMEKTUBHBIE - C YHETOM UMEKLLMXCA Y CTPaHbl PUHAHCOBO-IKOHOMUYECKMX, TEXHUYECKNX
N agMUHUCTPATUBHbLIX BO3MOXHOCTEN - MEPbl, af,eKBATHbIE LIENAM COXPAHEHUS XU3HW 1 340P0BbA
rpaxaaH (noctaHoBneHus KoHctutyumnoHHoro Cyana Poccuinckon ®depepaunm ot 20 okTabpa 2016 roga Ne
20-M, oT 26 ceHTabpsa 2024 ropa Ne 41-M v op.; onpegeneHna KoHCTMTYUmMoHHoro Cyaa Poccuinckon
®epepaumm ot 2 anpens 2015 roga Ne 727-0, oT 13 okTa6psa 2022 roga Ne 2667-0 n ap.).

He 3akpennss HenmocpenCTBEHHO KOHKPETHbIX (hopM (cnocoboB) oxpaHbl 340p0BbS 1 06bEMOB
MeONLUHCKON nomoLn, KoHCTUTyumnsa Poccuinckon Genepauun Bo3naraeT peLleHne 3TUX BOMPOCOB Ha
3aK0OHOJaTeNbHYI0 BNacTb, 0biagaowyto, Kak yka3sbiBan KOHCTUTyumoHHbIN Cya Poccuiickon ®eaepaumu,
LOCTaTOYHON AUCKPELnen B onpeaeneHnn COOTBETCTBYIOLWMX MeP COLMAaNbHON 3alUNTbI 1 B
pernaMeHTaLMy Nopsiaka v ycnoBun nx npefocTtaBaeHns, ¢ TeM 4Tobbl NpaBoBble MEXaHMW3MbI
obecneymBany, HACKObKO 3TO BO3MOXHO, rpaXKAaHaM, 340POBbI0 KOTOPLIX Obla MPUYMHEH Bpea,
MaKCUMaJibHO 3(P(PEKTMNBHbLIE FapaHTUM 3alWUTbl HapyLeHHbIX NpaB (mocTaHoBneHNs oT 1 aekabpsa 1997
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roga Ne 18-, oT 19 uioHa 2002 roga Ne 11-1, oT 25 nioHa 2019 roga Ne 25-I1 ; onpeneneHuns ot 29
ceHTAbpa 2022 roga Ne 2277-0, oT 27 pekabps 2022 roga Ne 3467-0 un gp.).

N3 ctaten 1, 2 n 7 KoHcTutyuumn Poccuinckon ®egepalim BO B3aUMOCBA3M € ee cTaTbamu 41, 42 n 53
BbITEKAET, YTO MPU3HaHNE N HOpMaTKBHOE obecneyeHmne npaBa Ha BO3MeLLEHME Bpeaa 340P0BbI0,
SABNAOLLEMYCA AN KAXKAO0r0 YenoBeka 0CobeHHO LeHHbIM 61aroMm, - KOHCTUTYLMOHHas 0643aHHOCTb
Poccuinckon ®egepalmm Kak coLmasbHOro MpaBoBoOro rocyaapcTea (nocTaHoBaeHnsa KOHCTUTYLMOHHOIO
Cyna Poccunckon ®epepaumm ot 19 noHa 2002 roga Ne 11-M, oT 27 mapTta 2012 roga Ne 7-M n gp.).

2.1. B uenax obecnevyeHns KOHCTUTYLMNOHHBIX MPaB NOTEPNeBLUNX Ha AOCTYM K NPaBoCyaunio u
KOMMeHCaLMo NPUYMHEHHOI 0 yulepba, rapaHTUPOBaHHbIX CTaTbsaMu 45 (YacTb 1), 46 (4acTb 1) n 52
KoHcTuTyumm Poccuninckon ®efepaumm, denepanbHblil 3aKoHoAaTe b, peasindys NoJHOMo4YNS,
BO3J10>KE€HHble Ha Hero KoHcTutyumen Poccuinckon ®egepauum (ctatbd 71, nyHKTHI "B", "0"; cTaTba 76,
4acTb 1), yCTaHOBWUI, YTO NNLLO, NPaBO KOTOPOr0 HapyLLUEeHO, MOXXeT TpeboBaTb MOAHOro BO3MeLLeHUS
NPUYNHEHHBIX €My YObLITKOB, €C/IN 3aKOHOM 11X AIOrOBOPOM He NMpeayCMOTPEHO BO3MeLLeHNE YObITKOB B
MeHbLUeM pa3mepe (NyHKT 1 cTaTbun 15 MK Poccuinckon ®egepalimm ), TeM CaMbiM 3aKpenus NPUHLMN
MOJIHOIO BO3MeLLEeHNS yObITKOB. TOT NPUHLMM NOJY4YW CBOE pa3BuTUe B rnase 59 "Obs3aTensCcTBa
BC/leACTBUe NpuynHeHns spena” MK Poccunckon ®epepaumm , B nyHKTe 1 ctaTbn 1064 KoTOpPOW
YyCTaHOBJ/IEHO, YTO BpeA, NPUYNHEHHbIA IMYHOCTU UM UMYLLECTBY FpaXkAaHWHa, a Takxe Bpes,
NPUYNHEHHBIA UMYLLECTBY IOPMANYECKOr0 AnLa, NOLNIEXUT BO3MELLEHNIO B NMOJIHOM 06bEME JIML,OM,
NPUYNHUBLUNM BpeS.

B nopsinke metannsauuy NpuHUMNa NOJIHOro, Mo obuiemMy npasuy, BO3MELLEHNS NPUYMHEHHOrO Bpeaa
nNyHKT 1 cTaTbyn 1085 MK Poccuinckon Pepepauun 3akpennseT 06beM Takoro BO3MeLLEHNS: MPU
NPUYUHEHUN FpaXKAaHUHY YBEYbs UKW MHOM MOBPEXAEHUN ero 340P0BbS BO3MELLEHUIO NOSJEXUT
yTpayeHHbIN NnoTepnesBwnM 3apaboTok (4oxon), KOTOPbIA OH UMen Mbo onpenesieHHO MOr UMETh, a TakXe
LONOJIHNTEJIbHO MOHECEHHbIe PacxoAbl, BbI3BaHHbIE MOBPEXAEHNEM 300P0BbS, BKIOYasA pacxoibl Ha
Jle4yeHne. OTo KOPPENUPYeT 1 C NOHATNEM YObITKOB, 3aKpenJieHHbIM ab3auem nepBbiM NyHKTa 2 cTaTbk 15
'K Poccumnckon ®epepaliv 1 OTHOCALLUM K TaKOBbIM pacxofbl, KOTOPbIE JIMLLO, Ybe MPaBo HapyLUeHo,
Npon3Beso Nan JoJHXKHO ByaeT nponsBecTun 419 BOCCTAHOBAEHMSA HapyLLEHHOro npasa, yTpaTy uiu
NMOBPEXAEHNE ero nMyLLecTBa (peanbHbil yuiepb), a TakKe HEMONYYEHHbIE [0X0Abl, KOTOPbIE 3TO AULO
nony4nno 6bl Npy 0bbIYHBIX YCNOBUSAX FpaXkAaHCKOro obopoTa, ecam bbl ero npaBo He HbI10 HapyLLeHO
(ynywieHHas Bbiroga).

KoHcTuTyumoHHbin Cya Poccuiickon ®epepaumm B Onpenenerun ot 25 aHBapa 2007 roga Ne 91-0-0, a
3aTeMm 1 B MocTaHoBAeHUN oT 25 uioHs 2019 roga Ne 25-MN nogyepkHyn, 4To, onpeaensis o6bEM U XxapakTep
BO3MeLleHWs Bpeaa, NpUYNHEHHOr 0 NoBPeXAeHeM 300Pp0Bbs, coaepxalanca B nyHkTe 1 ctatby 1085 MK
Poccuiickon ®epepalimm HopMa caMa no cebe HanpasBneHa Ha 3allUTy UHTEPECoB rpaXkiaHuHa, 340P0BbI0
KOTOPOro Obl1 NpUYNHEH Bpef, NyTeM BO3MELLEHNS MY KaK yTpayeHHoro 3apaboTka (4oxona), Tak 1
LONOJIHATEJIbHO MNOHECEHHbIX PACXOL0B, Bbl3BaHHbIX NMOBPEXAEHNEM 300POBbS.

B Ha3BaHHOM [MocTaHoBAEHUN KOHCTUTYUMOHHLIN Cya Poccuiickon ®deaepaumm TakKe 0TMeYas, YTO NyHKT
1 ctatbm 1085 'K Poccuiickon depepaunn Hu cam no cebe, HU B CUCTEMHOMN CBSA3U C UHBIMUN MOJIOXKEHUSMM
rpakAaHCKOro 3aKOHO4aTebCTBA He COAEPXMNT KaKMX-Nnbo UCKo4eHnin n3 obuiero npasuia o0 NOAHOTE
BO3MeLLEeHNA Bpefa, MPUYMHEHHOI0 NOBPEXAeHNEM 340p0BbsA. COOTBETCTBEHHO, OnpeaeneHme obbema
BO3MeELLEeHNA Bpefia B TaKOM Clyyae - B CUJTy KOMMEHCAaLMOHHOW NMPUPOAbl OTBETCTBEHHOCTH 3a
nprynHeHne Bpeaa, 06yCNOBAEHHON OTHOCAWMMCS K OCHOBHbLIM HavyanaM rpaXK4aHCKoro
3aKoHo4aTenbCTBa NPUHLMNOM obecneyeHns BOCCTAHOBAEHUS HapyLLeHHbIX npaB (MyHKT 1 ctateun 1 TK
Poccninckon ®degepaunn ), a Takxe TpeboBaHMeEM BO3MELLEHUS Bpeda B MOJIHOM, Mo obuiemy npasuny,
obbeme, - npeanonaraeT BOCMONHEHME BCeX HEOOX0AUMBIX 1 060CHOBaHHbLIX PACX040B, KOTOPbIE
noTepnesLniA Npon3sen (40JIKEeH NPON3BECTH) B CBA3M C YBEYLEM WJIM UHLIM MOBPEXAEHUEM 300P0BbS,
HanpaBsJiIeHHbIX Ha BOCCTAHOB/IEHNE, HACKO/IbKO 3TO BO3MOXXHO, HapyLUEHHbIX (DYHKLUIA OpraHoB 1 CUCTEM
OpraHv3ma, a npu HeBO3MOXHOCTY UX BOCCTAHOBJIEHNS - HA KOMMEHCaUWIo (ycTpaHeHne) 06CTOATEeNbCTB,
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KOTOpPbIE YXYALLAKT YCI0BUS KN3HEOEeATENbHOCTU. JTlobble XXe orpaHnYnBatoLLIne NpaBa NOTEPMEBLIEro
NCKJIIOYEHMNS 13 3TOro NpaBuia AO/KHbI UMETb CrelnanbHOe 3aKpenseHne B 3aKoHe, bbITb OpUANYECKN
060CHOBAHHbLIMU 1 COLIMANLHO ONpaBAaHHbIMU.

2.2. Tlo cMbICy NPaBOBOM MNO3MLNN, BbICKa3aHHON KOHCTUTYLMOHHBbIM Cyaom Poccuiickon ®epepaumm B
psfe peweHnin, KOHCTUTYLUNOHHBIM NPU3HAaHNEM OTBETCTBEHHOCTM roCyAapcTBa 3a COXPaHEeHMe 1
YKpernaeHne 340p0Bbs CBOUX rPaxKAaH, MOAKPENSIEHHON ero 0653aHHOCTbI0 obecneynBaTh 3alUKUTY NpPaB 1
cB0obo YenoBeKa 1 rpa)aaHnHa oT Ybux 6bl TO HU BbII0 NOCAraTeNbLCTB, NpefonpeaenseTca cogepXxaHue
NpPaBOBOro perysiMpoBaHns OTHOLLEHWIA, CBA3aHHbIX C BO3MELLEHNEM Bpeaa, MPUYNHEHHOIO 340POBbIO
rpakaaHvHa nNpoTUBOMNPaBHbIMU AEACTBUAMU APYrux auL (nocTaHoBneHUs oT 5 nioHa 2012 roga Ne 13- 1
oT 25 mioHa 2019 roga Ne 25-11 ; onpeneneHns ot 6 noHa 2002 roga Ne 115-0, o1 12 masa 2006 roga Ne
155-0O n oT 22 mapTa 2012 roga Ne 617-0-0).

B uensx peannsaumm rocyf4apCTBOM €ro KOHCTUTYLUMOHHbIX 0643aHHOCTEN, 0603HAYEHHbIX B MYHKTE 2
HacTosLero MocTaHoOBAEHUS, NPUHAT DenepabHbli 3akoH 0T 21 Hos6ps 2011 roga Ne 323-93 "06
OCHOBaX OXPaHbl 340p0BbA FparkgaH B Poccmnckon ®epepaummn”, KOTOPbIA 3aKpenaseT npaBoBble,
OpraHuM3aLMOHHbIE N SKOHOMUYECKne 0CHOBbI OXPaHbl 340P0BbS U, KOHKPETU3NPYA NOJIOXKeHNe cTaTbu 41
KoHCTuTyumm Poccuinckon ®epepaummn, ycTaHaBAMBaAET, YTO KaXkabll UMEET NpaBo Ha MeAULMHCKYI0
MOMOLLb B rapaHTUPOBaHHOM 06beMe, oKa3biBaeMyto 6e3 B3vMaHNs naaTbl B COOTBETCTBMMW C MPOrpamMMon
roCyapCTBEHHbIX rapaHTWin 6ecnaaTHOro OKasaHus rpakaaHaMm MeauLUHCKOM MOMOLLM, @ TakXXe Ha
noJlydeHune NnaTHbIX MeSUUNHCKUX YCAYT U UHbLIX YCAYr, B TOM YUCe B COOTBETCTBUM C JOrOBOPOM
106pOBONBLHOr0 MEANLIMHCKOrO CTPaxoBaHUs (NYHKT 1 cTtaTby 1, 4acTb 2 cTaTbn 19).

HaHHbI PefepanbHbI 3aKOH , 3aKPENMB NPAaBO KaXXAoro Ha MeAUNLNHCKYI0 MomoLlb 1 obecrneyns 3To
npaBo TpeboBaHMEM O COOTBETCTBYIOLEM KavyeCcTBe MEANLIMHCKOM MOMOLLM KaK COBOKYMHOCTM
XapaKTEPUCTUK, 0TPaXKaloLnX CBOEBPEMEHHOCTb OKa3aHWa MeAULUHCKOM NOMOLLM, MPaBWUALHOCTL BbibOpa
MeTOoA0B NPOMPUIAKTMKN, ONArHOCTUKN, NIeYeHns 1 peabnamtaumm npu okasaHmm MeauumMHCKON NomMoLu,
CTeneHb LOCTUXXEHMA 3arlaHMPOBAHHOr0 pe3ysibTaTa, MOATBEPAU NPABo NauMeHTa Ha BO3MeLleHune
Bpeda, NPMYNHEHHOr0 340POBbLIO MPY 0Ka3aHUM eMy MegULNHCKOM noMowmn (NYHKT 21 4acTn 1 cTaTbn 2,
4yacTb 1 1 NyHKT 9 YacTu 5 ctaTbm 19).

3. CnoXxueLleecs B NPaBoONPUMEHUTEIbHOW NPaKTUKE TOJIKOBAHUE (MMeBLLEE MECTO 1 B Aene 3asaBUTeNs)
nyHkTa 1 ctatbm 1085 MK Poccuinckon degepauun , NCKAOYatoLWee BO3MELLEHME NOTEpMNeBLIEMY PAacX040B
Ha JleyeHne, B KOTOPOM OH HYXX[aJICA BCNeACTBYE MPUYNHEHNSA Bpefa ero 340p0OBbio K KOTOPOe eMy
MOKa3aHO Ha OCHOBAHUW KJANHUYECKMNX PEKOMEHAALMNIA - MPUTOM YTO Y HEro popmMasibHO MMenach
BO3MOXXHOCTb MOJTy4EHMA MEeAMNLIMHCKOM MOMOLLIM B paMKax nporpaMmmbl OMC, - haKTU4YeCKN OrpaHnynBaeT
CaMOCTOATENbHbI BEIBOP MOTepneBLwM cnocoba neveHns.

BepxoBHbin Cyp, Poccuiickon depepaunn obpallan BHUMaHWe Cy40B Ha TO, 4TO, eC/v MOTEepPNeBLUNH,
HY>X4aIOLLUACA B COOTBETCTBYIOLWMX BMAAX MOMOLLM U MMEIOLLNIA MPaBo Ha UX becnaaTHoe Nony4veHue,
hakTnyeckm Bbla AnWeH BO3MOXHOCTMW NOAYYMTh TaKyto MOMOLLb Ka4eCTBEHHO U CBOEBPEMEHHO, CY A,
BNpaBe Y[0BJETBOPUTb NCKOBbIE TpebOBaHMA MOTEPMEBLLErO O B3bICKAHWMN C OTBETYMNKA PAKTNYECKN
MOHECEHHbIX UM pacxodoB (MoanyHKT "6" nyHkTa 27 nocTaHoBneHus MNMneHyma BepxosHoro Cyaa
Poccuinckon ®egepaumm ot 26 sHeapsd 2010 roga Ne 1 "O npyMeHeHUn Cyaammn rpakaaHCKoro
3aKOHOZaTeIbCTBa, PEryMpPYOLEro OTHOLWEHNS No 0653aTeNbCTBaM BCIeACTBME NPUYMHEHUS Bpeda
YXW3HW WK 300POBbLIO rpaXkaaHnHa'").

C y4yeToM 3TOro B paae ciyyvaeB LOMYCKAETCA B3bICKaHWE B M0JIb3y NOTEpPreBLUIero NoOHeCEHHbIX UM
pacxof0B Ha JleyeHune, Korga MefuLNHCKOe yYpeXKaeHue, B KOTOPoe rpaxKaaHnH umesn BO3MOXHOCTb
0bpaTnTbCA B pamkax nporpammbl OMC, He MOXXeT OKa3aTb COOTBETCTBYHOLLYI0O MEANLNHCKYO MOMOLLb B
CBSI3U C HEMPUMEHEHNEM B HEM HeobxoauMblx cnocobos (MeTonoB) NievyeHus nam obcnenoBaHus mbo B
CBS13U C HEBO3MOXHOCTbIO CAesiaTb 3TO B Heobxogumble (MCX0As M3 COCTOSHMA NaLMeHTa) CPOKW BBMAY
OTCYTCTBUS MaTepuasnoB, UCHEPNaHNSA KBOT WU MO UHLIM MPUYMHAM OPraHn3aLnoOHHO-TEXHUYECKOro
XapakTepa, NPUTOM 4YTO 0XKMAAHME NeYeHNs MOro Bbl B 3HAYNTENbHOW CTENEHN OCJI0XKHUTL NpoLecc
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BbI3A0POBAEHNA MauueHTa (onpeaeneHus CyaebHonm Konnerny no rpaxaaHckmm aenam BepxosHoro Cyna
Poccuinckon ®epepaumm ot 10 ceHTa6ps 2009 roga Ne 5-B09-106 1 oT 27 HoAbpsa 2018 roma Ne 5-
KIMP18-232, MaToro kaccaumoHHoOro cyaa obwien opncankumm ot 17 despand 2021 roga no geny Ne
88-1560/2021, YeTBEPTOro KaccalMOHHOro cyna obuien opucankumm ot 14 mapta 2024 roga no geny Ne
88-8594/2024 v ap.).

B Tex e cnyyvasx, Korga noteprneslne NpeabaBasioT TpeboBaHMA 0 B3bICKaHUM PaCX04oB Ha JieYeHmne,
MOHECEHHBbIX B CBA3W C 0bpalleHneM B MeAMLMHCKNE OpraHn3aum U noJlyYeHNeM B HUX NAATHbIX
MeLVLMHCKMX yCyr (B BUAE NPOBEAEHNS KOHCYIbTaUWi U 06Cnen0BaHNiA, BLIMOJHEHNS ONepaLni 1 NHbIX
npouenyp), KOTopble BXOASAT B NepevyeHb MeANLUNHCKNX YCAYr, rapaHTUPOBaHHbIX FOCYAapCTBOM, U
KOTOpble MOrn BbiTb OKa3aHbl TEM Xe WK PYrM MeAULIMHCKUM yyYpexxaeHnem 6e3 B3vMaHus naaThbl, HO
No3>Ke WK C NCMOoJIb30BaHNEM APYrnx cNocoboB (METOLOB) NEYEHNS, TaKXKe 0800PEHHBIX KINMHNYECKMU
peKkoMeHaaumamMu, Cyabl 06bI4YHO OTKa3blBalOT B YAOBJETBOPEHNN 3TUX TPeBOBaHMI N UCKITIOYAIOT
Ha3BaHHble PacxoAbl U3 CYMMbl KOMMAEeHcaumMmn (onpegeneHna BocbMoOro kaccaunmoHHoro cyaa obulen
topucankumm ot 13 mas 2021 ropa no geny Ne 88-7125/2021, [1eBATOro KaccaumMoHHOro cyna obuien
topucankumm ot 27 okTabpa 2022 roga no geny Ne 88-9103/2022, CefbMOro KaccaunoHHoOro cyaa obulien
topucankumm ot 16 mapta 2023 roga no geny Ne 88-4218/2023, a TakXe cyaebHble akTbl No Aeny
3a9BUTENA).

Taknm obpa3om, HecMoTps Ha To 4To lNneHym BepxosHoro Cyaa Poccuinickon ®enepauunm B yrNoMsHyTOM
NMOCTaHOBJIEHUN OPUEHTUPYET CyAbl Ha HEOBXOAMMOCTb YCTAHOBAEHNS BCEX PAKTUYECKNX 0BCTOATENLCTB,
CBAI3aHHbIX C peLleHnemM BOnpoca 0 BO3MELLEHNM PAacX0A0B Ha JIeYeHNE N NHbIX AOMOJHUTENbHBIX PAaCX0L0B
NnoTepneBLUero, Ha NpakTuNKe, onmpasch Ha bykBasibHOE TONKOBaHME OCMAapPUBAEMOr0 3aKOHOMOJIOXKEHNS,
Cybl HEpPeAKO OrpaHNYnBaloTCA YCTaHOBAEHNEM HaANYNSA MAK OTCYTCTBMSA ¥ MOTEPMEBLLEro npasa Ha
nosy4yeHue Tex BUAOB M TOro o6beMa ycnyr, KOTopble MPeAoCTaBAATCA B paMKax nporpamMmbl OMC, 1 npu
Ha/IM4MM Takoro npaea, 6€30THOCMTENbHO K 3P(EKTUBHOCTM U CPOKAM OKa3aHNs MeQULMHCKON MOMOLLMK,
0TKa3blBalOT B BO3MELLEHNM COOTBETCTBYIOLMUX PACXOA0B C NPUYMHUTENS Bpeaa.

Takon noaxon PakTUYECKN CTUMYANPYET NOTEPMEBLUErO NOJIb30BATHCA NMLWb TEMU U3 NPELYCMOTPEHHbIX
KJIMHNYECKUMU pekoMeHaaumnsamum cnocobamm nedyeHms, KOTopble 0XBaThiBatlOTCA nporpammoin OMC; B
NPOTWBHOM CJly4ae, ONAaTUB 3a CHET COBCTBEHHbLIX CPEACTB MEAULNHCKMNE YCYTK, B TOM YUCIE B LENsax
6osiee Ka4yeCTBEHHOr0, 3PHEKTMBHOIO 1 CBOEBPEMEHHOIO IeYeHMs, MPEeASIaraemMoro B KIMHNYECKNX
peKkoMeHpaumax, Lo, Kak nNpasuo, MaeTcs BO3MOXHOCTM KOMMEHCALUUN NOHECEHHbIX B CBA3W C 3TUM
pacxof0B 3a CHET NPUYUHMTENS Bpeaa.

3.1. CyleCcTBEHHOW XapaKTEPUCTUKON OKa3aHMA MeLULMHCKON NOMOLLM NaLMeHTaM ABNsSeTCs ee
BapMaTUBHOCTb, O YEM CBUAETENbCTBYIOT MYHKT 3 cTaTbh 10 1 cTaTbu 19 - 22 depepanbHOro 3akoHa "06
OCHOBax OXpaHbl 340p0oBbA rpaxkaaH B Poccunckon ®epepaummn” . Npn 3TOM B paMKax COBPEMEHHON
OpraHn3aunoHHO-MPaBOBON MOLENN 34PaBOOXPAHEHNS BLIOOP TOMO AWM MHOMO BapuaHTa JIe4yeHns
peannsyeTcs C y4eTOM MHEHMS NauneHTa B paMKax MHGOPMNPOBAHHOIO 40OPOBOILHOIO COrnacns Ha
MeOULNHCKOe BMeLlaTenbcTBo. B cuny yactu 1 ctathn 20 gaHHoro ®efepanbHOro 3akoHa HeobxoAUMbIM
npenBapuTENbHLIM YC/IOBMEM 0BOr0 MEAULMHCKOrO BMELLATENbCTBA ABNAAETCA AavYa UHDOPMUPOBAHHOIO
A006pOBONLHOIO COrnacna rpaXkaaHuHa Uan ero 3aKOHHOro NpeacTaBUTeNa Ha MeANLIMHCKOe
BMELLATeNbCTBO Ha OCHOBaHWMM NpeaoCcTaBAeHHON MEQULMHCKUM PabOTHUKOM B AOCTYMNHON (POpME NOSHON
NHOPMaLUN O Liensx, MeTodax OKa3aHUs MeanLUMHCKON MOMOLLM, CBA3AHHOM C HUMWU PUCKE, BO3SMOXHbIX
BapmMaHTax MeaNLUNHCKOro BMeLwaTebCTBa, O ero NoCNeAcTBUSX, a TakxKe 0 npeanosaraemblx
pe3ynbTaTaxX OKa3aHNA MeANLUHCKON NOMOLLIN.

B cucteme OencTByOLWEr0 MPABOBOro PEryMPOBaHNSA KOHKPETHbIE OPMbI U CNOCOOLI Y10BIETBOPEHUS
MeONLNHCKUX HY)XI NOTEPNeBLUEro, CBA3aHHbIX C MOBPEXAEHNEM ero 340pP0Bbsl, YCTaHaBANBAOTCS
cneumnanbHbIM 4OKYMEHTOM - KNIMHUYECKMU peKOMeHAaunsaMm (MyHKT 23 4yacTu 1 ctaTbm 2, NyHKT 4
cTaTbh 10, cTaTbs 37 ®PenepanbHOro 3akoHa "Ob6 ocHoOBax 0XpaHbl 340P0BbS FpaXkaaH B Poccuiickon
®epepaummn" ), OHM coaep>kaT OCHOBAHHYIO Ha Hay4HbIX AOKa3aTeNbCTBaX CTPYKTYPUPOBAHHYIO
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MHGOPMaLMIO MO BONPOCaM NPOPUNAaKTUKIN, ANArHOCTUKK, IeYEHNS 1 peabunmTauum, B TOM Yyucie
NPOTOKO/bI BeAEHNS (MPOTOKObI SIeYEHUS) NaLMeHTa, BapMaHThl MEANLIMHCKOrO BMELLATeNbCTBa U
onncaHne NocnefoBaTeNbHOCTM LENCTBUN MeANLUHCKOro paboTHMKa C y4eToM TeveHus 3abonesaHuns,
HaNNYMsA OCNIOXHEHWIA U CONYTCTBYIOLLMX 3a601€BaHNIA, UHLIX (DAaKTOPOB, BANAIOLLMX HA pe3ynbTaThl
OKa3aHua MeMLMHCKON noMoLLn. Takne pekomeHaumm pa3pabaTbiBaloTCs No 0TAE/bHBIM 3ab01eBaHNsaM
WA COCTOAHUSAM (rpynnam 3aboneBaHnii MM COCTOSIHWIA) C yKa3aHWeM MegnLMHCKUX YCyr,
nNpeayCMOTPEHHbIX HOMEHKNATYPON MeANLIMHCKNX ycayr. CnefoBaHne KANHUYECKM peKoMeHAaLmsaMm
cpeny npoyero npusBaHo obecneynTb COBMOLEHNE KOHCTUTYLIMOHHO 3HAYMMbIX CTaHAAPTOB AOCTYMHOCTK
N KavyecTBa MeAMLMHCKOM MOMOLLM ANA rpaxkaaH (cTaTbs 72, NyHKT "X" YacTu 1, KOHCTUTYuumn Poccminckon
®epepaumnm; NyHKT 4 cTaTbn 10 PegepanbHOro 3akoHa "O6 oCcHoBax OXpaHbl 340P0BbA FPaXkAaH B
Poccuinckon degepaumn” ).

C y4eTOM 3TOro B KaXXA0M KOHKPETHOM C/lyvae NauneHTy B Liensx oka3aHusa Hanbonee ahhekTnBHON
MeLMLMHCKON MOMOLLM JIeHEBHBIM YyYpEXXAEHNEM C YHETOM AEACTBYIOLLMX KIVHNYECKMX PEKOMEHAALINNA
Hapsfy ¢ 6ecnnaTHeIMU ((hHAHCUPYEMBIMK, B YHaCTHOCTK, 3a c4eT cpeacts OMC), Kak NnpaBuao, MOryT
ObITb NpeasIoXKeHbl UHbIE MeTOAbl U CNoCcobbl 1edeHna (BOCCTAHOBAEHUS 340POBbS), HTO OTparkaeT
HaZnexawun 6anaHc mexay cBoboaov AeNCTBUIA OKa3biBaOLWLEr0 MeANLIMHCKYIO MOMOLLb Bpaya v
peafibHbIMW BO3MOXHOCTSMU OpraHoB Ny6an4Hon BRacTu no 6ecnnaTHOMY OKa3aHWIo MeANLIMHCKOW
nomown (OnpeneneHne KoHctutyumnoHHoro Cyana Poccuinckon ®epepaumm ot 4 despana 2014 roga Ne
373-0). Takme cnocobbl 1 MeTOAbI Ie4eHNs NPeAOCTaBAAOTCSA B Ka4eCTBE NAATHbIX MEAULUHCKUX YCAYT U
npeanosaratoT B TOM Yucie npuobpeTeHne fnekapCTBEHHbIX NPenapaTos, Cheunaan3npoBaHHbIX
NPOAYKTOB N1e4ebHOro NuTaHms, MeAUUNHCKUX U3LeNnin (N1acTWH, BUHTOB, MPOTE30B, NMMAAHTATOB),
MCMOMb3yeMbIX B Jle4eHUn, 3a CHeT nayuneHTa. MaumneHT Bnpase BoibpaTb UMEHHO MAATHYI0 MEAULUHCKYIO
YyCNyry C y4eTOM MHEHUS Nevallero Bpaya, KOTOpbINA, n3bunpas TakTUKY e4YeHNs MPUMEHNTENBHO K ClyYato
nauMeHTa, YKa3blBaeT, YTO KOHKPETHbIN CcNocob ABASeTCA NpeanoyTUTebHbLIM, MOCKOJIbKY, HanpuMep,
No3BONT N3beXaTb CEPbE3HOro ONepaTUBHOrO BMeLIATENbCTBA B AaJIbHEMLLEM, MUHUMUW3UPYET
nocnencTBus TpasMebl (3aboneBaHns), KOMNEHCUPYET yTPAaYeHHOE KaveCTBO XMU3HW NOCe NOBPEeXLEHUS
300poBbs. Takmm obpa3om, BbIGOp BapnaHTa NevyeHns - NaaTHOro nam 6ecnaaTHoOro - oCTaeTcs NpaBoM
nauveHTa.

Mpwn 3TOM MCTew, TpebyoLwnin KOMMNEeHCaL M NOHECEHHbIX UM 3aTpaT, ONMPasACh Ha MOJI0XKEHNS
KoHCTUTYyumMmn Poccuinckon depepaumn 1 SeNCTBYIOLEr0 3aKOHOAATEeNbCTBA, UMEET pasyMHble 0XXnaaHuA
TOr0, 4TO NPUYUHEHHBIN eMy Bpe[ - BKJII0Yas Pacxodbl Ha neveHne, Heobxoaumoe B COOTBETCTBIUM C
KJMHNYECKUMN peKOMeHAaumaMu, - byaeT BO3MeLLEeH B MOJHOM 06beMe SINLIOM, ero NPUYNHNBLLMNM.
Pa3peLueHmne ke BONpoca 0 BO3IMOXXHOCTK (HEO6X0AMMOCTM) BO3MELLEHNSA PAaCXOA0B, MOHECEHHbIX
noTepnesLUNM Ha MoJlyvyeHne MeaULMHCKON MOMOLLK, OCYLLeCTBASeTCA CyaoM obLuel opucankumnm
NPUMEHNTENBHO K KaXXA0MY CNyYal MHAMBUAYaNbHO (onpeneneHns KoHcTuTyuuoHHoro Cyaa Poccuinckom
®epepaumm oT 17 Hoabpsa 2011 roga Ne 1613-0-0 1 o1 28 mapTa 2017 roga Ne 614-0).

BmecTe ¢ Tem NyHKT 1 cTatby 1085 K Poccuinckon ®enepauun npeanonaraeT, 4To obuime kputepun
pa3yMHOCTU M 060CHOBAHHOCTUN PacX040B, MOHECEHHbIX MOTEPMNEBLUMM, MPUMEHSAIOTCS K CyYasMm
NPVYNHEHNS Bpeaa 340P0Bbi0 B BECbMa CNeLniUYecKOM 3HaYeHMM, He NCHEPNbIBAKOLWEMCS NLWb
[0Ka3blBaHWEM UX HEOHBXOAUMOCTMN AN BOCCTAHOBAEHWS MOMOXKEHNS, CYLLLECTBOBABLUEr0 A0 HapyLLEHNS
npasa. K pacxofiaM Ha JieyeHue, KOTopble He NOoAJIe)XaT BO3MELLEHWIO, OTHOCATCA B TOM YMC/ie pacxolbl Ha
Te hopMbl MEANLIMHCKON NOMOLLIM, KOTOPbIE MOrIM BbITb NMOJTYYEHbl NLOM B paMKkax nporpamMmel OMC, T.e.
no cmeicay cTatbh 41 (4acTb 1) KoHcTuTyumm Poccuinckon ®epepaummn becnnaTHo.

OcnapuBaeMoe 3aKOHOMOJIOXKEHME O NpaBe Ha BO3MELLEHME PacX0A0B Ha leyeHme B TeX Calydasx, Korga
noTepneBLUN He NMeeT npaBa Ha 6ecnnaTHoe Noay4YeHne MeaNLMHCKON NOMOLLM, MOXET
paccMaTpuBaTbCA Kak npeciefytollee Lesb UCKAIYUTb BO3MOXXHOCTb 3/10ynoTpebaeHuns co CTOPOHbI
noTepneBLIero CBOUM MPaBoOM U MONYYEHUS HEOCHOBATENbHOr0 oboralleHuns nyTemM NnpeabaBaeHns K
npuynHUTEN0 Bpeda TpeboBaHM 0 BO3MELLEHUN PAacXOL0B Ha JIe4YeHune, KOTOPbIE OH He NMOHEeC (MAn NoHec
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He0bOCHOBAHHO), MOCKOJIbKY Y>Ke MOJTYHUJ1, MOr UM MOXKET MOJy4MTb HEOOXOAUMOE JIeYEHNE B paMKax
nporpammbl OMC. Kpome Toro, 3Ta HopMa HanpaBJ/ieHa Ha 3allUTy NpaB OTBETYMKA B TeX CJlyvasXx, Koraa
NoTepneBLUNA YMbILLEHHO 3aBblllaeT 06beM Noasiexxallero BO3MeLLeHNo Bpesa, obpallasch K
136bITOYHBLIM CPEACTBAM JIEHYEHUS, @ TaKXKe CTPEMUTCSH K SKOHOMUYECKOMY BO3AENCTBUIO Ha MPUYNHUTENS
Bpeda, NHTEPEChbl KOTOPOro NPU 3TOM MOTYT He Y4UTbIBaTbCA AaXKe NPy HEBUHOBHOM NPUYMHEHWUN Bpeaa
3[10POBbIO NMPY 0Ka3aHUN MeanLnHCKon ycnyru (ab3au nepsbiit ctaTby 1095 MK Poccuinckon ®epepaumm ).
B TO Xe BpeMsi oCcnaprMBaeMoe 3aKOHOMOJI0)KEHME He MOXXET PaCCMaTPMBATLCA Kak HamnpaB/iieHHOe Ha
He0bOCHOBaHHbIE OrPaHNYEHNS 3aKOHHbIX MHTEPECOB NOTEPNEBLUEro B MPUMEHEHMMN BbIXOAALLMX 32
npenesnsl nporpammbl OMC MeTof0B fleveHus. NonyyeHme MeANLNHCKON NOMOLLW B paMKax NporpaMmbl
OMC sBnseTcs TuNnYHbIM, Hanbonee BocTpeboBaHHbLIM, HO He 0653aTeNbHLIM 414 NaUKneHTa, a B
OTAENbHbIX Cy4YasaX U BOBCE HEBO3MOXKHbIM. ITO XapaKTEePHO ANA Ciyyaes, KOrha KOHKPETHbIN
3(pHEKTMBHLIN METOL SieyeHns He BXoauT B nporpammy OMC, a Takxe Korga obpallieHue 3a 6ecniaTHoM
MeONLNHCKON NOMOLLbIO COMPAXEHO C ANNTENbHBIM OXXUAAHNEM KOHCYbTalMM BpaYva, NpoBeaeHns
0bcnenoBaHUs 1 NPoYMMMN 06 BEKTMBHBLIMU CII0XKHOCTAMU. CTpeMsieHne NOTepPneBLUEro BOCCTAaHOBUTbL CBOE
3[4,0pOBbe NtobbIMM [OCTYMHBIMU CNocobamu, B TOM YMC/e HE NMOKPbIBAaEMbIMK 3a c4eT cpeacTs OMC, He
MO>XeT caMo no cebe paccMaTprBaThbCA B Ka4eCTBe NPefoCyAUTENbHOrO.

3.2. Mpw 3TOM, KOrAa NPUYNHUTENEM BpeLa 340POBbI0 B pe3y/bTaTe HEKA4YeCTBEHHOIr0 OKa3aHUs NaaTHOW
MeONLNHCKON YCNYrK BbICTYNaeT OpraHnM3aumns, okasbliBatollas Takme yCayru Ha OCHOBaHUMN NNLEH3UN
(MeanuMHCKas opraHmn3aLns), oHa C BbICOKON CTEMEHbIO BEPOATHOCTY - Y4UThLIBAs B LIESIOM PUCKOBbI
XapakKTep 3KOHOMUYECKON AeATENbHOCTU - MOXET npenBuaeTb TpeboBaHns NoTeprneBLUEro O BO3MELLEHWN
pPacxoi0B, MOHECEHHbIX AJ11 BOCCTAHOB/IEHMSA 300PO0BbS, B TOM YMC/1e Ha NJaTHOW OCHOBE, B APYrow
MeONLUHCKON opraHu3aunn. Ecnm Bpes 340p0Bblo NOTepneBLlero NpUYnHEH Npy oOKa3aHuyu emy naaTHoWn
MeOMLUNHCKON YCNYrn MeQULMHCKON OpraHn3aumnein, HecyLen, CoOoTBETCTBEHHO, MPOGECCUOHASbHLIN 1
npeanpuHUMaTEeNbCKUA PUCKKN, TO OTKA3 B BO3MELLEHNN Bpeda TOJIbKO Ha TOM OCHOBaHWM, 4TO
KOMMNeHCHpYyoLLee 3TOT Bpes JliedeHrne MOXXHO Moay4YnTb B pamkax nporpammbl OMC, a He 3a cyeT
CcobCTBEHHbIX CPeACTB, CNefyeT pacLeHnBaTb Kak HapyLlalwmin 6anaHc MHTePeCcoB CTOPOH
COOTBETCTBYHIOLLNX MPABOOTHOLLIEHWNNA,

YKa3aHHbIN BbIBOA COrfiacyeTcs u ¢ nosumumen KoHCcTuTyumoHHoro Cyaa Poccuinickon ®epepaumm 0 TOM, 4TO
no CMbICAy nosioXXeHun KoHcTuTyumm Poccuinckon depepaunn (ee ctaten 2, 7 n 41) 300poBbe YesloBEKa
npeacTaBnseT coboi Hanbosee CyLeCTBEHHYIO LEHHOCTb B CPABHEHUU C MHBLIMU (MpeXkae BCero
MaTepuanbHbIMK) INYHBIMUK K 06LLeCTBEHHbIMK Bnaramu (MocTaHoBNeHUe oT 25 aekabps 2020 roga Ne 49-
Mwap.).

MnaTHOe NleyeHne He MOXKET pacCMaTpPMBaATLCA BO BCEX CIyYasiX B Ka4eCTBe HEPA3yMHO 3aTPaTHOro U
(nnn) He oTBevatowero TpeboBaHMo HeobXoANMOCTH, BMECTe C TeM NMpeanosaras BO3N0XXeHNE Ha
npnynHMTENS Bpeda 0643aHHOCTM BO3MECTUTb TONLKO HEOBX0AMMbIE 1 pa3yMHbIE PacxoAbl, 3aTpayeHHble
Ha Jle4eHne NoTepneBLIEro, MOCKObKY O4HMM M3 NMPUHLMUMNOB BO3MELLEHNS UMYLLECTBEHHOMO Bpeaa
ABNAETCS, No 0bLLeMy NpaBuJly, KOMNEHCATOPHLIN XapakTep OTBETCTBEHHOCTH, YTO NPeNATCTBYET
CBEPXKOMMEHCAL MM HapYLLUEHUS NMpaBa WM 3aKOHHOI0 UHTEpPeca, 3a UCK/IIOYEHNEM CYyYaEB,
npenyCcMOTPEHHbIX B 3aKOHE.

Cneundurka OTHOLLEHWNA N0 BO3MELLEHWNIO BPeAa 3[0POBbI0 NpeaAnosiaraeT MHANBUAYAM3aLNIO
HY>K4AeMOCTU rpa)kaaHnHa B TOM WKW UHOM NIEYEHUN, KOTOPas MOXKET pa3nyaTbCa B 3aBUCUMOCTU OT
0COBEHHOCTEN OpraHM3Ma NoTepreBLIero: ero Bo3pacTa, COCTOSAHNSA 340POBbS, HaIMYMa CONYTCTBYHOLLMNX
3abonesaHunit, BAMAOWMX Ha Bbibop cnocoba nevyeHus, u T.4. Mo3ToOMY HYXXAAaeMOCTb B TOM WUAN UHOM BuAe
JlevyeHuns Bcerfga LoKHa onpeaensaTbes C y4eTOM yKa3aHHbIX 0CobeHHoCTen, a pa3Mep pacxo4oB Ha
Jle4YeHne KOHKPETHOro NoTepneBLlero 4o/HKeH ObiTb pa3yMHbIM U 060CHOBAHHBLIM, YTO MOXXET ObITh
onpeLeneHo Cyaom ncxons n3 obbl4HON CTOMMOCTY 3TOr0 Jie4eHNS B KOHKPETHON MECTHOCTM U NPW NPOYnX
aHanornyHelx 06cToATenscTBax. C y4eTOM U3N0XKEHHOIO OCMAapBaeMOe 3aKOHOMOJIOXKEHWE NpeanonaraeT
BO3MeLLeHMEe NnLb HeobXxoanMbIX haKTUYECKNX PAaCXO40B.
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4. Takum obpa3om, NyHKT 1 cTaTbu 1085 K Poccuinckon Genepauum He NpoTUBOPEUUT KOHCTUTYLUN
Poccuinckon degepaum, NOCKONAbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/y B CUCTEME
LAENCTBYIOLLEro NpaBoOBOro pPeryampoBaHns He orpaHWyYnBaeT NpaBa Auua, NoJyYnBLIEro B pesyabTaTe
OKa3aHusa eMy MeULUHCKON opraHM3aumen nAaTHbIX MeQULIMHCKUX YCAYT YBEYbE UAN MHOE NOBPEXOeHNe
3[,0pOBbS, Ha OXpPaHy 340P0BbS Y MEANLIMHCKYIO MOMOLLb U HE AaeT OCHOBAHWUIA s 0TKa3a B BO3MELLEHUN
pa3yMHbIX U 060CHOBAHHbIX PACX0A0B, MOHECEHHbIX Ha JIEYEHNE TaKMM INLLIOM, KOTOPOE MOM10 NOAYYNTh
Jle4YeHune 3Toro noBpexxaeHns 340poBbs becnnaTtHo B pamkax nporpammel OMC, Ho n3bpano nnaTHoe
Jle4yeHne, COOTBETCTBYIOLEE KINHNYECKMM PEKOMEHAALMAM, B CAyYanX, KOrga MHoe noBaekso (Morao
noBJieyb) A5 ero 340poBbs HebNaronpuATHbIE NOCNEACTBUS (B YaCTHOCTW, ECAN BbIHYXXIEHHOE OXMKIaHMe
nosiyqyeHns 6ecnnaTHOro ie4eHus CyLeCcTBEHHO YXYALWMNT NPOrHO3 COCTOSHMA 300P0BbSA FPaXKAaHnHa nan
HernponopLMOHaNLHO YBENNYNT BPEMS BOCCTAHOBJIEHNS €ro 340P0BbA, MO0 eCn rpaXKAaHWH UCMbITbIBAET
busnyeckne CTpagaHns, KoTopble MOryT BbiTb NPeKpaLLeHbl UM MUHUMU3NPOBAHbI TOJIbKO OKa3aHUeM
COOTBETCTBYHOLLEN MeANLIMHCKOW oMo, nnbo ecnn nnaTHbIA cnocob (MeTon) nevyeHus bonee
3(hbhekTrBEH MK BosbLLE NOAXOAUT rpaXKAaHWHY NO MHANBMAYASIbHBIM MEOULNHCKAM MOKa3aHNSaM, YeM
npegocTasnsemblin 6ecnnaTtHo).

O6paTHbIN NoAXoAa He ToNbKO HeOBOCHOBAHHO OrpaHnYmMBan bbl NPaBo rpa)kaaHunHa, 3,0POBbI0 KOTOPOro
NPUVYMHEH Bpes, B CPeACTBax NPaBOBOM 3alLMThl, HO U HE COrnacoBbiBaaCs bl C NPUHLMNAMN
CrpaBeaIMBOCTU N IOPUANYECKOr0 paBeHCTBa (CTaTbsA 17; cTaTbda 19, YacTn 1 n 2; ctaTtha 41, Yactn 1 mn 2;
CTaTbs 46, YacTn 1 1 2; cTaTba 52 KoHcTuTyuumn Poccuinckon ®epepaumm).

3TVM He NCKIIYaeTCa NpaBo eaepasbHOro 3akoHoAaTesna ncxoasa u3 TpebosaHmin KOHCTUTYL MK
Poccunckon ®efepalimm 1 C y4eTOM MpaBoBbix No3mumin KoHcTutyumonHoro Cya Poccuinckon ®epepaunu,
BblPaXK€HHbIX B HacTosALeM MocTaHOBAEHWM, BHECTU N3MEHEHNA B ENCTBYIOLLLEE NPaBOBoOe
perynupoBaHue, HanpaBJieHHble Ha COBEPLUEHCTBOBAHME MeXaHU3Ma BO3MeLLEHNS Bpea Npu OKasaHum
MegNLUNHCKNX YCAYT.

Mcxons M3 N3n0XXeHHOro 1 pyKoBOACTBYSChL CTaTbamu 6, 47 1, 68, 71, 72, 74, 75,78, 79 n 100
®epnepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cyne Poccuinckon @epepauun” ,
KoHCTUTYuLMOHHbIN Cya Poccminckon depepaunn

NnoCcTaHOBW:

1. Mpu3HaTte NYHKT 1 cTaTbu 1085 K Poccuinckon ®enepaumy He npoTnsopedaium KOHCTUTYL MK
Poccuinckon ®egepalim, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME
[LENCTBYIOLLEro NpaBoBOro pPerympoBaHns OH He faeT OCHOBaHWUN 419 0TKa3a B BO3MELLEHUN Pa3yMHbIX U
060CHOBaAHHLIX PAacX040B, MOHECEHHbIX Ha IEYEHME JINLLOM, KOTOPOE MOrJ10 MNOJIYYUTb leyeHme
NOBPEXAEeHNS 30pOBbs BecnnaTHo B paMKax NporpaMmel 0653aTeNbHOr0 MeANLIMHCKOrO CTPax0BaHNUS, HO
n3bpano nnaTHoe NevYeHne, COOTBETCTBYIOLLEE KIIMHUYECKMM PEKOMEHAALMAM, B ClyYasX, Korga uHoe
noB/eK0 (MOrso noeseyb) A5 ero 340poBba HebnaronpuATHbIE NOCIEACTBUS.

2. BbIIBNEHHbIN B HAcTosALEM [MOCTaHOBAEHUN KOHCTUTYLIMOHHO-NPaBOBON CMbICA NMYHKTa 1 cTaTbun 1085
'K Poccuinckon ®epepaumm asndetcs obweobasaTenbHbIM, YTO UCKAOYaeT Ntoboe MHoe ero NCTOSIKOBaHme
B NPaBOMNPUMEHUTENbHON NPaKTUKe.

3. MNpaBonpuMeHnTEeNbHbIE peLleHns Mo Aesy € y4acTueM rpaxaaHnuHa PomagaHosa PomaHa
BrnagnmmnpoBuya, BbIHECEHHbIE Ha OCHOBaHMM NyHKTa 1 cTaTbn 1085 'K Poccuiickon ®epepaumm B
NCTOJIKOBAHMNM, PAacXoasLemMcs C ero KOHCTUTYLMOHHO-MPABOBLIM CMbIC/IOM, BbISIBJIEHHLIM B HAaCTOSALLEM
MocTaHoBsIEHMM, MOANIEXAT NepecMoTpPy B YCTAHOBJIEHHOM Nopsake.

4. MpeKkpaTnTb NPON3BOACTBO MO HACTOALLEMY Aefly B HaCTW, KacaloLencs npoBepky KOHCTUTYLMOHHOCTH
nyHKTOB 2 1 3 cTaTbyn 1085 K Poccuinckon Genepauun .

5. HacTosuiee NMocTaHOBNAEHNE OKOHYATENBLHO, HE MOANEXNUT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
ohmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYI MY
opraHaMu 1 OJHKHOCTHLIMW JinLiaMu,
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6. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3aMeAIMTEeNbHOMY onyb6anKoBaHuio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuninckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-MOPTaNe NPaBOBON

KOHCTUTYLMOHHbIN Cyq,
Poccuinckon ®degepaunmn

Ne 4-11
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