Mo neny o npoBepke KOHCTUTYLMOHHOCTU NOJIOXKEHUN NYHKTa 6
cTaTbM 2 U NYHKTa 7 cTaTbu 32 PepepanbHOro sakoHa "0
HeKOMMepUYeCKUX opraHusaumax”, 4acTu LWecTon cTaTbm 29
depepanbHOro 3akoHa "06 obwecTBeHHbIX 00beauHeHuax" u
yactu 1 ctatbm 19.34 Kopekca Poccunckon Pepepauum ob
AAMWHUCTPATUBHbIX NPaBOHAPYLUEHUAX B CBA3M C XXasiobamu
YnosnHOMO4YeHHOro no npasam 4yesiopeka B Poccunckoun
depnepauunm, poHpa "KocTpOMCKOMN LEHTP Noanep>XKu
obwecTBeHHbIX MHULMATUB", rpakaaH J1.I. KysbMuHOR,
C.M.CMmupeHckoro u B.l.lOkeuyeBa

MocTtaHoBneHme - Ne 10-1 - o1 08.04.2014 - KoHCcTUTYUmMOoHHbIM Cya Poccuinckon ®epepaumm - Jencteyet 6e3
N3MeHeHunn

VimeHeM Poccuiickon ®epepaLmm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYZIA POCCUNCKOW ®EEPALLAN

no Oesy 0 NPOBEpPKEe KOHCTUTYLMOHHOCTY MOMOXKEHWUI MYHKTa 6 CTaTbn

2 N NyHKTa 7 cTaTbk 32 PefepasibHOro 3akoHa "O HeKoOMMepYeCcKmnx

opraHm3aumax”, 4acTu WecTon cTaTbk 29 ®efepasbHOI0 3aK0Ha

"06 obLlecTBeHHbIX 06beanHeHnsx" n yactu 1 ctaton 19.34 Kogekca Poccuinckon ®epepaumm 0b
aOMUHUCTPATUBHLIX NPaBOHAPYLUEHUSAX B CBA3M C XXanobamun YNOIHOMOYEHHOr0 Mo NpaBaM YenoBeKa B
Poccninckon ®epepaunmn, poHaa "KoCTPOMCKON LLEHTP MOAAEPXKKN 0OLECTBEHHBIX MHMLMATUB", rpaXkaaH
J1.T.Ky3bmuHomn, C.M.CmupeHckoro v B.MN.FOkeyeBa

ropog CaHkT-MNMeTepbypr 8 anpend 2014 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm B coctase Mpeacenatend B.[1.30pbKuHa, cyaen
K.B.ApaHosckoro, A.W.bonuosa, H.C.boHaaps, I A.Fagxunesa, O.M.[aHnnosa, J1.M.)Kapkosow, [.A.KnnuHa,
C.M.Ka3zaHueBa, M.N.Kneangposa, C.[.KHs3eBa, A.H.KokoToBa, J1.0.Kpacasunkoson, C.lN.MaBpuHa,
H.B.MenbHukosa, O0.0.PynkumHa, H.B.CenesHesa, 0.C.Xoxpsakosou, B.Il.ApocnasLesa,

C y4acTueMm npeactasnTens YNoaHOMOYEHHOro Mo npaBaM YyenoBeka B Poccminckon degepaunn -
KaHOugaTa opuandeckux Hayk B.K.Muxannosa, npeacrtasmtens goHaa "KoCTPOMCKON LEHTP NOOAEPXKKM
06LLeCcTBEHHbIX MHUUMATKB" 1 rpaxkaaHku J1.I.Ky3bMuHon - afBokaTa KO.A.KocTaHoBa, NnpeacTaBuTeNs
rpaxxgaHku J1.I'.Ky3bMnHOWM - KaHOnAaTa opmnandeckux Hayk M1.B.YnkoBa, npeacrtasmutens poHaa
"KOCTPOMCKOM LeHTp NoaaepXKn 06LecTBEHHbIX MHMLMATMB" 1 rpaxaaH C.M.CM1peHcKoro n
B.M.IOkeyeBa - agBokaTa P.X.AxmeTranunesa, npeacrtaBmtens poHaa "KoCTPOMCKON LEHTP NOAAEPXKKM
0bLWeCcTBEHHbIX NHULMATUB" 1 rpakaaHunHa B.M.KOkeyeBa - nokTopa topuanyeckux Hayk W.I.LLabnuHckoro,
NMOAHOMOYHOro0 npeAcTaBuTens FocyaapcTBeHHoN JyMbl B KOHCTUTYUMOHHOM Cyae Poccumnckom
Qepepaumn 0.0.BaTkmHa, nonHOMOoYHOro npenctasutens Coseta ®enepaumm B KOHCTUTYUMOHHOM Cy e
Poccuiickon ®epepaumm A.N.AnekcaHapoBa, MOAHOMOYHOro npeactasuTens MNpesnaeHTa Poccunckom
®epnepaumm B KoHcTuTyumoHHom Cypne Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOLACTBYACh CTaTbeln 125 (4acTb 4) KoHCcTuTyumn Poccninckon @efepauun, nyHKTOM 3 4acTu nepson,
4acTAaAMU TPeTbEN N YETBEPTOMN CTaTbK 3, YacTblo NepBomn cTaTbu 21, cTaTtbamu 36, 74, 86, 96, 97 1 99
®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoM Cypne Poccuiickon @epepauun”,
paccMoTpes B OTKPLITOM 3acejaHnun Aei0 0 NPOBEPKE KOHCTUTYLMOHHOCTY MOI0XKEHNUI NYHKTa 6 CTaTbu 2
N NyHkTa 7 cTaTbn 32 ®egepanbHOro 3akoHa "O HEKOMMEpPYECKMX OpraHn3aunsax”, 4acTu LeCTOn CTaTby
29 ®epepanbHoro 3akoHa "06 obwecTBeHHbIX 06beanHeHMAX" 1 YacTn 1 ctaTbu 19.34 KoAl Poccuiickon
depepauymn.
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MoBOAOM K PacCMOTPEHMIO Aefia ABMANCH »XaJ0bbl YNOIHOMOYEHHOr0 MO NpaBaM YesioBeka B POCCMICKOW
®epepaumnm, poHaa "KOCTPOMCKOM LLEHTP NOALEPXKKM 0OLLECTBEHHbLIX UHALMATMB", rpakaaH
J1.T.Ky3bmuHom, C.M.CmupeHckoro v B.M.FOke4veBa. OCHOBaHMEM K pacCMOTPEHMIO Aena ABWach
obHapyXMBLLASCA HeEONpeaeeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT i KOHCTUTYLMN Poccuinckon
depepaumm ocrnapmBaeMble 3a9BUTENSAMU 3aKOHOMOJIOXKEHNS.

MockoNbKy BCe anobbl KacatoTcs 0HOI0 1 TOro e npeameTa, KOHCTUTYUMoHHbIR Cyn Poccuintckon
depnepaummn, pyKoBOACTBYACh CTaTbel 48 ®efepasbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon depepaummn”, coeguHua gena no sTuUM xanobam B 0JHOM NPOU3BOACTBE.

3acnywas coobuieHne cyabun-goknagymka C.[.KHa3eBa, 06bsCHeHNA NpeacTaBUTeNel CTOPOH,
BbICTYMJIEHUS MpUraalleHHbIX B 3acefaHne npeacrasuTenen: oT MMHUCTEpPCTBa CTULMMN Poccminckon
®epepaumnm - T.B.BaruHon, ot l'eHepanbHOro npokypopa Poccuinckon ®epepaumnm - T.A.Bacunbeson,
nccnenoBaB NpeacTaBiaeHHble JOKYMEHTbI U MHble MaTepurasbl, KOHCTUTYLUMOHHbIN Cya Poccninckon
depepayunmn

YyCTaHOBMUI:

1. CtaTtbamn 1 n 2 ®egepansvHoro 3akoHa ot 20 wions 2012 roga N 121-®3 "O BHECEHUN U3MEHEHUI B
OTHeNlbHble 3aKoHOoAaTe/ibHble akThl Poccuinckon degepaunm B YaCTU PeryMpoBaHns 4eaTesIbHOCTM
HEKOMMEPYECKNX OpraHn3aLnii, BoINOAHAOWMX QYHKLAN MHOCTPAHHOMO areHTa" B hefepasibHble 3aKOHbI
oT 12 aHBaps 1996 roga N 7-03 "O HekoMMepYecKkux opraHusaumsx” n ot 19 mas 1995 roga N 82-03 "06
obLwecTBEHHbIX 06beanHEeHNAX" Bbln BHECEH PAA M3MEHEHMI U AONOJIHEHWUNA,

B yacTHOCTW, cTaTbs 2 PefepasibHOro 3akoHa "O HEKOMMepPYECKUX opraHu3aunsx” bbina aonosHeHa
MYHKTOM 6, COrflacHO KOTOPOMY M0 HEKOMMEPYeCKON opraHnsaLunen, BbiNoaHALWen GyHKLNN
WHOCTPaHHOrO areHTa, B AaHHoM ®efepasibHOM 3aKOHE NMOHMMAEeTCSA POCCUNCKAsa HEKOMMEepYecKas
opraHu3auus, KoTopas nojiy4yaeT AeHEeXHble CpefCcTBa U MHOE UMYLLECTBO OT MHOCTPaHHbIX FOCYAapCTB,
NX roCyAapCTBEHHbIX OPraHoOB, MeXAYHaPOAHbLIX M MHOCTPaHHbLIX OPraHN3aLnii, MHOCTPAHHbLIX FpaXaaH,
nny, 6e3 rpa)kaaHcTea AMbOo YyNOSHOMOYEHHbIX UMW UL, U (MNIW) OT POCCMICKMX OPUANYECKNX NLL,
NoJlyyatoLWmx AeHEXHbIE CpeacTBa U MHOE MMYLLECTBO OT YKa3aHHbIX UCTOYHUKOB (3@ MCKIOYEHNEM
OTKPbITbIX aKLMOHEPHbIX 06LLECTB C roCyAapCTBEHHLIM Y4acTUEM 1 UX Ao4YepHMX obLiecTB) (Lanee -
WHOCTPaHHbIE NCTOYHWKM), N KOTOPasa y4acTBYET, B TOM YUC/E B MHTEPECaxX UHOCTPaHHbIX NCTOYHNKOB, B
NOJINTUYECKON [eATeNbHOCTY, OCYLLECTBASEMON Ha TeppuTopun Poccuinckon ®epepaumm (ab3aw nepsbiin);
HeKoOMMepYecKas opraHu3aums, 3a UCKYeHNEM NOIMTUYECKON NapTum, NPU3HAETCA y4acCTBYOLWEN B
NOJINTUYECKON AesATeNbHOCTY, OCYLLEeCTBASEMON Ha TeppuTopun Poccuinckon ®epepaumm, ecnm
He3aBMCMMO OT Lefien 1 3ajay, yKa3aHHbIX B ee yYpeanTeNbHbIX JOKYMEHTaX, OHa y4acTByeT (B TOM Yucne
nyTemMm (QUHAHCMPOBAHMA) B OPraHn3aLnm U NPoBEAEHUN NONTUYECKMX aKLLMA B LIeSISX BO3AENCTBMA Ha
NPUHATNE rOCyAapCTBEHHbLIMY OpPraHaMy PELUEHNI, HanpPaBJiIeHHbIX Ha U3MEHEeHMEe NPOBOAVMMON UMW
roCyLapCTBEHHOM MOMNTUKM, @ TaK)Xe B (DOPMUPOBAHNMN OBLLLECTBEHHOIO MHEHUWSA B YKa3aHHbIX LIENsX
(ab3aL BTOpPON); K MOANTUYECKON AEATENbHOCTU HE OTHOCUTCS AeATeNbHOCTb B 06/1aCTW HayKn, KYybTypbl,
NCKYCCTBa, 3[4 paBO0XPaHeHNs, NPonIaKTUKM N OXPaHbl 340P0BbSA FPaX4aH, CoLMasbHON NOALEPXKKNA 1
3alUNTLI FpaXk4aH, 3alnTbl MaTEPUHCTBA U AETCTBA, COLMaibHOM NOALEPKKM MHBANNAOB, NponaraHabl
3[4,0poBOro obpasa Xmn3HKU, GU3NYECKON KYAbTYpbl 1 CNOPTA, 3alUTbl PaCTUTESIbHOIO N XXNUBOTHOIO MUPA,
6naroTBOpUTENbHAS AEATENBHOCTb, @ TaKXe AeATelbHOCTb B 061acTu conencTBmsa 61aroTBOPUTENIbHOCTH
n pobposonbyecTBa (ab3ay TpeTun).

MyHKT 7 cTaTby 32 TOro e ®enepanbHOro 3akoHa 6bis1 JonosHeH ab3aLem BTOPbIM, COMJIACHO KOTOPOMY
HEKOMMepYecKas opraHmn3aLms, HaMepeBaloLLasacs Nocnae rocyaapCTBEHHON perncTpaunm ocywecTBasaTb
CBOIO AEATESIbHOCTb B KAYeCTBE HEKOMMEPYECKOW OpraHM3aLnm, BbIMOAHSAOWEN PYHKLMN NHOCTPAHHOIO
areHTa, obs3aHa 40 Hayasla OCYLLECTBAEHNS TaKON AEeATENbHOCTU NOAaTh B YNOJHOMOYEHHbIA OpraH
3asBJIEHME 0 BKJIOYEHUN ee B NpeayCMOTPEHHbIN NyHKTOM 10 ctaTbm 13-1 gaHHoro ®efepasibHOr0 3aKoHa
peecTp HEKOMMepPYeCKUX OpraHn3aunia, BbIMOAHAOWNX QYHKLUN MHOCTPAHHOIO areHTa.

CtaTtbsa 29 ®epepanbHOro 3akoHa "06 oblecTBeHHbIX 06beanHeHNsAX" bbina 4ONOSHEHA YaCTbio WeCToN, B
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COOTBETCTBUM C KOTOPOI 06LLeCTBEHHOE 00beANHEHNE, HAMEPEBAIOLLEECS NMOCJIE FOCYAapCTBEHHON
perucrpaumnm noslyvyaTb AeHeXHble CPeACcTBa Y MHOe NMYLLECTBO OT MHOCTPAHHbIX UCTOYHUKOB, KOTOpbIE
yKa3aHbl B NyHKTe 6 cTaTbu 2 ®PefepanbHOro 3akoHa "O HeEKOMMepYeckKnx opraHnsauusax”, n y4yactsoBaTtb
B NOJINTUYECKON AeATENbHOCTU, OCYLLIECTBASEMON Ha TeppuTopumn Poccuiickon depepaunn, 0653aHo 1o
Ha4ana y4aCTus B yKa3aHHOW NONUTUYECKON AeATeNbHOCTM NoAaTh B OpraH, MPUHABLLNIA pelleHne o
rocyZapCTBEHHON pPerncTpaunm aHHoro obuecTBEHHOro 06 begMHEHNS, 3asBJIEHNE O BK/IIOYEHUN €ro B
nNpeayCMOTPEHHbIN NYHKTOM 10 cTaTbmn 13-1 ®efnepanbHOro 3akoHa "O HEKOMMEepPYeCKUx opraHm3aumsax”
peecTp HEKOMMEpPYECKUX OpraHM3aLnia, BbIMOJAHAOWNX QYHKLUN MHOCTPAHHOMO areHTa; Takoe
obLiecTBeHHOE 06beANHEHNE eXXeKBaPTalbHO NPeacTaBAseT B (hefepasibHbIN OpraH rocyapCTBEHHON
perncrTpauumn ceefeHuns, npefycMoTpeHHble ab3alem BOCbMbIM YacTu NepBov AaHHOW CTaTbMu.
depepanbHbIM 3aKOHOM OT 12 Hos6pst 2012 roga N 192-d3 "O BHeceHMM n3MeHeHMIn B Koaekc Poccuinckon
®epepaumm 06 aAMMHUCTPATMBHLIX NpaBoHapyLleHnsx" rnasa 19 KoAlN Poccuinckon ®epepauumm boina
JlIOMOJIHEHa CTaTben 19.34, yacTb 1 KOTOpPOW NpeayCMaTPUBAET, YTO OCYLLECTBJIEHNE AEATENBLHOCTY
HEKOMMEepPYECKOon opraHu3aLuen, BbiNoJHALWEeNn (YHKLAN MHOCTPAHHOMO areHTa, He BKJIIOYEHHOW B
peecTp HEKOMMEpPYECKUX OpraHM3aLnii, BbIMOAHAOWNX QYHKLUN NHOCTPAHHOIO areHTa, BieyeT
HaJIOXKeHWe aiMMHNCTPATMBHOIO WTpada Ha AO/MKHOCTHbIX JINL, B pa3Mepe OT CTa ThiCAY 0 TPexcoT
ThicaY pybnen, Ha IoPUANYECKMX NUL, - OT TPEXCOT ThiCAY A0 NATUCOT ThicaY pybnen.

1.1. KOHCTUTYUMOHHOCTb NYHKTa 6 CTaTbW 2, NyHKTa 7 cTaTbk 32 PefepanbHOro 3akoHa "0
HeKOMMepYecKmx opraHmnsaumnsx” n yactu 1 ctatou 19.34 KoAll Poccuinickon ®epepalimm ocnapmBaeTcs
YNonHOMOYEHHbLIM MO NpaBaM YenoBeka B Poccuinckon Pegepaunn, 06paTmBLLIMMCSA B KOHCTUTYLIMOHHBIN
Cyn Poccuiickon ®epepaumm B nopsake ctatbn 125 (4acTb 4) KoHCTUTYyUnmn Poccninckon degepaumm un
nognyHkTa 5 nyHkTa 1 ctaTtbn 29 ®efiepalisHOr0 KOHCTUTYLVMOHHOMO 3aKoHa OT 26 deBpasia 1997 roga N
1-®K3 "06 YnonHoMo4eHHOM Mo NMpaBaMm YesnoBeka B Poccuinckon ®epepaummn” ¢ xxanobon Ha HapyLleHune
KOHCTUTYLIMOHHBIX NpaB 1 cBo60 aBTOHOMHOW HEKOMMEPYECKON opraHn3aunm KyasTypbl "JIFBT-
KuHodhecTuanb bok o bok", rpaxxaaH A.M.3amapsiHoBa, H.B.KanuHuHoin n J1.B.LLUnbaHoBow.

OCHOBbIBasiCb Ha laHHbIX MPOKYPOPCKOW MPOBEPKM, CBUAETENIbCTBYIOLLMX O TOM, YTO Ha pacyeTHbIN cYeT
aBTOHOMHOWN HEKOMMEpPYECKOW opraHm3auumn kyabTypbl "JITBT-knHothecTnans bok o bok" B 2011-2013
rofiax peryJssgpHo nNocTynanun AeHeXXHble CpeCcTBa OT MHOCTPAHHbIX MCTOYHMKOB U YTO AaHHas
HeKoMMepyecKas opraHm3auua pa3Melliana Ha CBOEM 3/1IEKTPOHHOM pecypce 1 B U3aBaeMoi elo NevyaTHON
NPOAYKUUN arnTaLUMOHHYI0 MHADOPMaLMIO, HanpaB/eHHYIO Ha POPMUPOBaHMe 06LLECTBEHHOIO MHEHNS B
Lenax BO3AEeNCTBUSA Ha NPUHATUE FOCYAAaPCTBEHHLIMU OpraHaMun COOTBETCTBYIOLLUX PELUEHUH, T. €.
OCyLLeCTB/IA1a NOANTUYECKYIO OEATENbHOCTb, OAHAKO B YNMOJHOMOYEHHbIN OpraH C 3asB/eHNEM O CBOEM
BKJIIOYEHWW B peeCcTp HEKOMMEPYECKMNX OpraHn3aLnii, BbINOJHAOWMX (YHKLUN NHOCTPAHHOIO areHTa, He
obpalLanack, MupoBomn cyaba cyaebHoro yqactka N 206 ropoga CaHkT-MNeTepbypra noctaHoOBAEHUEM OT 6
nioHs 2013 roga npr3Haa ee BUHOBHOW B COBEPLUEHUN agMUHUCTPATUBHbLIX NPaBOHAPYLUEHUNA,
nNpenycMoTPeHHbIX YacTamu 1 n 2 ctaTbmn 19.34 KoAll Poccunckon ®epepaunn. KyinbbileBCKUiA paioHHbI
cyn CaHkT-lNeTepbypra, nonaras, 4To B AeAHNAX YKa3aHHON HEKOMMEPYECKOI OpraHu3aunm
OTCYTCTBOBaNN OTArYaloLLMe afMUHNCTPATMUBHYIO OTBETCTBEHHOCTb 06CTOATENLCTBA, CYEN Ha3HAaYeHHOe
e alMVHNCTPaTNBHOE HaKa3aHue B BUAe adMUHUCTPATUBHOMO WTpada B pazmepe NATUCOT Thicay pybnen
Ype3MepHO CYpOBbLIM 1 pelleHneM oT 26 nons 2013 roga CHM3WMA pa3Mep agMUHUCTPaTMBHOMO WwTpada 4o
YeTbIPEXCoT ThiCAY pybsien; B 0CTanbHOW YaCTW NOCTaHOB/IEHME MUPOBOrO Cyb/ OCTaB/eHO 6e3
N3MeHeHus.

PykoBoguTens hoHAa "KOCTPOMCKOW LLeHTP NOALEPXKMN 06LLeCTBEHHbIX MHULMaTKB" A.M.3aMapsaHOB
MOCTaHOBJIEHNEM MUPOBOro cyabn cyaebHoro yyactka N 1 ropoga Koctpombl oT 29 masa 2013 roaa,
OCTaBNIeHHbIM 6e3 n3MeHeHns peleHnem CBepLAIOBCKOr0 PanoHHOro cyfa ropofa Koctpomel o1 12
aBrycTa 2013 roga, 6611 NpY3HaH BUHOBHbLIM B COBEPLUEHUM aAMUHUCTPATUBHOMO NPaBoOHapyLUEeHN s,
npegycMoTpeHHOro YacTtbio 1 ctaTbn 19.34 KoArll Poccuninckon degepaunn, 1 eMy Ha3Ha4yeHo
aAMVHUCTPaTMBHOE Haka3aHue B BUAe agMUHUCTPATUBHOMO WTpada B pa3Mepe CTa Thicay pybnen.
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OcHoBaHWeM OA5 NPUBJIEYEHUSA K aAMUHUCTPATUBHON OTBETCTBEHHOCTY MNOCAYXUAWN MaTepuasbl
NMPOKYPOPCKOW MPOBEPKU, YCTAHOBUBLLEN, 4TO (POHA, KOTOPbIN B TedeHne 2011-2013 rofos (B TOM Yyucse
nocsie BCTYNAeHns B Cuay efepanbHbix 3akoHoB 0T 20 nond 2012 roga N 121-®3 n oT 12 Hosbpsa 2012
roga N 192-03) perynspHo nonyyan QUHAHCMPOBAHWNE OT MHOCTPAHHbLIX MCTOYHNKOB, BO UCMONHEHNE CBOMX
yCTaBHbIX 3a[la4 OpraHW30Ban 1 NPoBes PSS MeponpuaTUiA, B 4aCTHOCTU B (heBpane 2013 roaa - 3acefaHue
"Kpyrsoro ctona" Ha Temy "lNepe3arpyska nepesarpysku: Kyaa ABUKYTCSH POCCUICKO-aMepPUKaHCKme
OTHOLWeHNS?", pasmMecTnB 06 3TOM MHpopMauuto B ceTn "MIHTepHeT", a B MapTe 2013 roaa - HabawaeHne
Ha BbibOpax, Bbipa3uBLLEECS B TOM, YTO NpeaceaaTesnb npasnaeHns oHaga H.B.CopokmH BbICTYNnA Nepes
HabnaaTenaMn N KaHguAaTaMm B AenyTaThl 3aKOHOAATENLHOr0 OpraHa BAacT; NpW 3TOM L0 Havyana
yKa3aHHbIX MeponpuaTuin A.MN.3amMapsHOB Kak pyKOBOAMTEb (hOHAA B YNOAHOMOYEHHbIN OpraH ¢
3a5BJIEHNEM O BKJIIOYEHUW €r0 B PpeecTp HEKOMMEPYECKUX OpraHn3aLnii, BbINOSHAIOWNX (QYHKLAN
WMHOCTPaHHOro areHTa, He obpalancs.

B oTHoWeHUN NpeacenaTens pernoHanbHoM 0bLLEeCTBEHHON OpraHn3aLny AMypPCKIiA 3KON0rM4ecknin Knyb
"YnykuTkan" H.B.KanuHnHomn 24 anpens 2013 roga npokypopom ropofa bnaroseleHcka BbIHECEHO
npegocTepexeHne 0 HefonyCcTUMOCTU HapyweHns defiepasibHOr0 3akoHa "O HeKoOMMepYeCcKmnx
opraHm3aumax", Bo3naratowero Ha obLLeCTBEHHbIE OPraHn3aL MK BbINOJIHEHNE NPEAYCMOTPEHHbIX UM
0653aHHOCTEN, CBSA3aHHbIX CO CTATyCOM MHOCTPAHHOIO areHTa. bnaroBeLLeHCKUin FopoaCcKon cyn AMypcKon
obnactn octaBun 6e3 ynoBneTBopeHns 3assneHune H.B.KannHnHom o NprM3HaHUM NpeaoCcTepexxeHus
NPOKypopa He3aKOHHbLIM, YKa3aB B pelueHun oT 4 nioHs 2013 roaa (octaBneHo 6e3 nusMeHeHUs
anesAUNOHHLIM onpeneneHneM cyaebHom Konneruy no rpaxaaHckuM aenam AMypckoro o61acTHoro
cyna oT 12 aBrycTta 2013 roga), 4TO OHO He HapyluaeT npaBa 1 cBob6OAbI 3TON 06LLECTBEHHOW
opraHu3aunmy, BbIHECEHO B paMKax NMPOKYPOPCKUX NOJTHOMOYMIA Ha OCHOBE A0CTATO4HbIX AaHHbIX,
CBUOETENbCTBYIOLLMX O MOJYYEHNMN el AeHEeXHbIX CPEACTB M13-3a FPaHuLbl U O HAZIMYUM - NCXOAS U3
y4peanTenbHbIX LOKYMEHTOB - HAMEPEHU 3aHUMATbLCA MNOANTUYECKON AEeATENbHOCTbLIO, HE COAEPXKUT
CY>XAEHWU 0 COBEPLUEHUN AaHHON 0BLEeCTBEHHOW OpraHu3aLmen Kakmx-nmbo npoTUBONPaBHbLIX NEACTBUNA,
He Bo3naraeT Ha H.B.KannHuHy Kak ee npencenatens 6e3ycnoBHyto 0683aHHOCTb HaMpPaBUTL 3asaBAEHNE O
BKJIIOYEHWN B PEECTP HEKOMMEPYECKNX OPraHn3aLnii, BbINOAHAIOWNX QYHKLNN MHOCTPAHHOMO areHTa, U He
Co3LaeT NpensTCTBUMA ANA OCYLLECTBAEHUS YCTaBHOW AedaTeNbHOCTU. Kak Bblo yCTaHOBAEHO CyaaMu, B
2011 rogy faHHas obLiecTBeHHas opraHun3auus 6e3so3mMe3gHo nonyyuna ot doHAa umeHmn F'eHprxa bénns
(FTepmaHus), ABNSIOLLErOCA YaCTblO ABMXXEHNS "3eN1eHbIX" 1N COTPYAHMYaOWeEro ¢ pakunen "3eneHas
Poccna" Poccuinckon o6befMHEHHOM fleMOoKpaTuyeckon napTum "d6noko - 3eneHas Poccnsa", neHexHble
CpeacTBa Ha peaamsaunio npoekTa "KOHKYpPC A5 XXYPHAIMCTOB 1 06LLeCTBEHHAsA akLNs, MOCBSALWEHHbIE 25-
" rogoBLUmMHe YepHobbIIbCKOM aBapumn'. Y4nTeIBas, 4TO B paMkax 06LLEeCTBEHHOM akL MK Bbl10 MpoBeAEHO
nybnv4yHoe meponpuaTue B popMe NMKETUPOBAHUSA, U MPUHUMAsA BO BHMMaHWE COCTaB ee OpraH1M3aToposB U
copep)XaHne UCNoJib30BaBLUMXCS NMPU 3TOM JI03YHI0B, CyAbl MPULLSIM K BbIBOAY O MOANTMYECKOM XapakTepe
LaHHOM akuuu, a 06cToaTenbCTBa, MMeBLIMe MecTo B 2011 rofy, CO4AM AOCTATOYHbLIM OCHOBaHMEM ANS
NPEAnoNIoXKEHNS 0 BO3SMOXXHOCTMW OCYLLECTBAEHNSA NOA0OHOM AeATENbHOCTI 1 NMOC/E BKJIOYEHNS B
3aKOHOaTeIbCTBO NPaBOBbIX HOPM, YCTaHAB/NBAKOLWLMX MOHATUE HEKOMMEPYECKON opraHmnsaLmy,
BbIMONHSAOLLEN PYHKLMM MHOCTPAHHOIO areHTa, 1 onpegensaowmx ocobbie 0653aHHOCTY Takux
opraHusauun.

icnonHWTeNbHLIN AMPEKTOoP accoumaLMm HEKOMMepPYeCKX opraHn3auunii "B 3awmTy npas usbupatenen
"TOJI0C" N1.B.lLinbaHOBa NoCcTaHOBAEHNEM MUPOBOro cyabu cyaebHoro yyactka N 379 lMNpecHeHcKoro
palioHa ropofa Mocksbl 0T 29 anpens 2013 roga, ocTaBieHHbIM 6€3 n3MeHeHNs peleHnem NMpecHeHCKoro
pavioHHOro cyga ropoaa Mocksbl 0T 14 utoHda 2013 roga, npM3HaHa BUHOBHOWM B COBEPLLEHMNN
aAMUHNCTPATUBHOIrO NPaBOHapPYLEHNS, NPefyCMOTPEHHOro YacTblo 1 cTaTbmn 19.34 KoATll Poccuninckon
depepauunm, 1 en Ha3Ha4YeHO afMUHUCTPATUBHOE HaKa3aHWe B BUAE alMUHUCTPATMUBHOIO WTpada B
pa3Mepe CTa ThicAY pybnen. Kak nocuuTanm cyabl, agMUHUCTPATUMBHOE NPaBOHapYyLLEHWE BbIPa3nioch B
ToM, 4To Bo3rnasnsemas J1.B.LLnbaHoBoM accoumaLlmsg B COOTBETCTBMM C LLeASMU U NpeaMeTOM CBOEN
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YCTaBHOW OesTeNbHOCTM Y4acTBOBasa B NOUTUYECKON AeATEeSIbHOCTHY, Bbipa3nBLUENCS B MPOABUXEHNN
npoekTa N3bnpaTensHoro kogekca Poccuinckon depepauum, NOArOTOBAEHHOO B paMKax CorfalleHmns ¢
EBpOMEencKon KOMMCCMEN 1 pa3MeLLEHHOro el Hapsaay C ApyruMm maTepranamu B ceTu "MHTepHeT", a
TaKXxe B NpoBeAeHUn "Kpyriaoro ctona", Ha KoTopom obcyxaancs npoekT N3bupaTenbHOro Kogekca
Poccuinckon ®egepaun, U UHbIX NyHANYHBIX AUCKYCCUI MO BOMPOCaM n3MeHeHns n3bnpaTensHoro
3aKOHO4aTesIbCTBa. YCTAHOBMB, HYTO NOCTYMMBLUME Ha TPAH3UTHbINM CHET accoumalmnm B Ka4yecTse gapa
LEeHeXHble cpeacTBa (MexayHapoHas npemus Ceoboabl MeHn CaxapoBa) He MOrn BbITh el
NCMOb30BaHbl, MOCKOJIbKY Ha ee TeKyLLne (BaJIOTHbIA U pacyYeTHbIN) CYeTa He NOCTynaan u ewe 4o
COCTaBJIEHNS NMPOTOKOMa 06 aAMUHNCTPATMBHOM NpaBoHapyLleHn bl BO3BPaLLEHbI OTNPaBUTENIO Kak
oWMBOYHO NepeyncaieHHble, Cyabl MPULLIIN K BbIBOAY, 4TO 3TOT (PaKT OPMANYECKOr0 3HAYEHNS HE UMEET,
MOCKOJIbKY He ONpoBepraeT HaJMyna B AeaTelbHOCTM accoumaumm npu3Haka (GMHaHCMPOBaHNS OT
MHOCTPAHHOI0 UCTOYHMKA, @ COOTBETCTBYIOLLME NPaBOBble HOPMbI He TpebytoT, 4TObbI NOSTyYEHHbIE
LeHe)XHble CPeACTBa UM NHOE UMYLLLECTBO ObIIM UCNONb30BaHbl AJ19 MPOBEAEHUS KOHKPETHbIX
MeponpusaTUA, KBaANGULNPYEMBIX KaK y4acTne B MOMTUYECKOW OeaTenbHOCTH, npu 3Tom J1.B.LLnbaHoBa B
YMNOJIHOMOYEHHbIA OpraH C 3a8B/IEHNEM O BKJIIOYEHUN acCcoLMaLm B peecTp HEKOMMEPYECKNX
OopraHu3auni, BbINOJHAOLWNX QYHKLNN NMHOCTPAHHOMO areHTa, He obpallanace.

®oHA "KOCTPOMCKOMN LIEHTP NOAAEPXKM 0OLLECTBEHHbLIX MHMLMATMB", MPU3HAHHbLIA BUHOBHbLIM B
COBEpLUEHNN TOrO Xe aAMUHUCTPATUBHOIO NPaBoOHapyLUeHNs, 4TO U ero pykosoautess A.ll.3aMapsHOB, B
3alWMTY KOHCTUTYLMOHHbIX NpaB KOTOPOro B KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm obpatmncs
YNONHOMOYEHHbI MO NpaBaM YenoBeka B Poccuinckon degepaumm, NOMUMO KOHCTUTYLMOHHOCTY MNyHKTa 6
CTaTbW 2, NyHKTa 7 cTaTbn 32 ®efepasnbHOro 3akoHa "O HeKoMMepyeCcKnx opraHusaumsax” n vactum 1
cTaTbh 19.34 KoAl Poccuinckon depepaunmm ocnapmBaeT KOHCTUTYLNOHHOCTb CTaTbh 2 PefepaibHoro
3aKoHa "O BHECEHMM N3MEHEHWI B OTAEJIbHbIE 3aKOHOAaTebHble aKTbl Poccuiickon ®epgepaumm B 4acTu
perynnpoBaHus OeaTeslbHOCTN HEKOMMEPYECKUX OpraHn3aLnii, BbIMOAHSAIOWNX QYHKLUN MHOCTPAHHOMO
areHTa" n nyHkTa 4 ®enepanbHoro 3akoHa "O BHeceHUn nameHeHnin B Kogekc Poccuiickon depepaumm 06
aAMUHUCTPATUBHbIX NpaBoHapyLLeHnax".

1.2. KOHCTUTYLMOHHOCTb MNONOXEHWI MYHKTa 6 CTaTby 2 U NyHKTa 7 cTaTbh 32 ®efepanbHOro 3akoHa "0
HEKOMMEPYECKNX OpraHu3aumax”, 4acTu WwecTton ctaTbn 29 PenepanbHoro 3akoHa "06 obLuecTBEHHbIX
obbeanHeHnax", a Takxe ctaten 1 n 2 GegepanbHOro 3akoHa "O BHECEHWUN U3MEHEHUI B OTLAE/NbHbIE
3aKOHoZaTesibHble akTbl Poccminckon depepauny B HacTu peryanpoBaHns AeaTenbHOCTM HEKOMMeEPYeCKUX
OpraHu3aunii, BbINOJHAOLWMX QYHKLAN MHOCTPAHHOMO areHTa" ocnapuBaeT rpakaaHka J1.M.Ky3bMuHa -
PYyKOBOANTENb MEXPErnoHaabHOro obuecTseHHOro poHAa COAENCTBMA Pa3BUTUIO FPaXK4AHCKOr0
obwecTBa "OJ10C - MoBo/IXKbE", B OTHOLLEHWW KOTOPOW Npokypopom CamapCKoro panoHa ropoaa Camapsl
26 anpens 2013 roga 66110 BoIHECEHO NPEfOCTEPEXEHME O HELOMYCTUMOCTH UCNOJIb30BaHNS (HOHAOM
CPeLCTB OT MHOCTPAHHbLIX MCTOYHUKOB 1 y4acTUS B BbIpabOTKE peLleHniA OpraHoB roCyAapCTBEHHOW BacTu
N 3aKOHOAATENbHbIX UHULMATUB, B TOM YKC/e B Npouecce BbiIbOpoB 1 pedhepeHayMOB, a TakXKe B MHON
NOANTUYECKOW feATeNbHOCTU 6e3 perncTpauny B Ka4eCTBe MHOCTPAHHOIO areHTa. 3aKOHHOCTb
YKa3aHHOro npefocrepexeHuns, kotopoe bbi1o en BpyyeHo 2 uwong 2013 roga, J1.I.Ky3bmuHa ob>xanosana
B CaMapCKmnin panoHHbIN cyh ropoga Camapbl, KOTOpbIA peleHnem oT 29 aerycta 2013 roga, 0CTaBNEHHbIM
6e3 nsmeHeHns anennsaumMoHHbLIM onpeneneHnem Camapckoro obnacTHoro cyaa oT 18 okTabpsa 2013 roza,
B YOOBNETBOPEHMM 3a5BIEHHbIX TpeboBaHN 0TKa3a.

Kak 6b1710 YCTaHOBJIEHO CyaMU, MEXPErNOHabHbI 00LLECTBEHHbIN HOHA COOENCTBNA Pa3BUTUIO
rpaxkaaHckoro obuwectsa "OJ10C - MoBoKbe" CO34aH U AENCTBYET COrlacHO CBOEMY YCTaBy B LIENsX
CTaHOBJIEHNS NMPABOBOro roCyaapCTBa W Pa3BUTUSA FpaXkAaHCKoro obLiecTsa, NPakTUYeCKoro obecneyeHmns
npas, cBOOOA U 3aKOHHbLIX MHTEPECOB rPpaXKAaH, MPUBAEYEHMS NX K y4acTuUio B n3brpaTensHOM npolecce,
MOBbILLEHNS 3aUHTEPeCOBaAHHOCTM B pe3yibTaTax BbIOOpPOB, a cnefoBaTeslbHO, MOXET y4acTBOBaTb B
nNpoBefeHNN NOANTUYECKUX aKLMI B LIeNIAX BO3AENCTBUSA Ha NPUHATHE roCyAapCTBEHHbIMY OpraHamu
peLleHni, HanpaBieHHbIX Ha M3MEHeHWe NPOBOANMON rOCYAapCTBEHHOW MONTUKN, @ TakXe B
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opMmnpoBaHmM 06LLIECTBEHHOIO MHEHNWSA B YKa3aHHbIX LIENsX, T. €. 3aHNMaTbCA MOANTUYECKON
LeATeNbHOCTbI0. Micxoas M3 3Toro u y4nTeiBas, 4To B 2012 roay AaHHbIN 06wecTBEeHHbIM (hoHA
tbuHaHcnposancs n3 ®oHga B nogaepxky gemokpatum "rOJIOC", KoTopbii, B CBOKO 04epenb, nofay4an
LEeHe)XHbIe CPeACTBa OT MHOCTPAHHbIX NCTOYHUKOB, CyAbl MPULLAN K BbIBOAY, YTO Y MPOKYypOpa MMENnchb
OCHOBAHWA O/15 BbIHECEHUS NPefoCTepeXeHNs.

1.3. B cBS13M C Ha/IM4NEM B YCTaBEe HEKOMMEPYECKOr0 yupexaeHns "MypaBbeBCKMI MapK yCTONYMBOr0O
NpMpPOLON0L30BaHNA" NONOXKEHWUIA, CBUAETENLCTBYOLNX O AEKAPUPOBAHUN Y4aCTUSA B NONTUYECKON
AeATeNbHOCTU, 1 NoayYeHneM PUHAHCUPOBAHUA 13 3apybeXKHbIX UCTOYHMKOB ero npe3naeHTy
C.M.CMmnpeHckomy npokypopom TamboBckoro paioHa Amypckoi obnactu 30 anpenst 2013 roga BbIHECEHO
npefocTepexeHne 0 HeLOMYCTUMOCTU HapYLUEHUS BO3INaBASEMbIM UM HEKOMMEPYECKUM YYpexaeHnem
depfepanbHOro 3akoHa "O HEKOMMepPYeCKuX opraHusaumsax”, a Takxe npegynpexxaeHme o0 ToMm, YTo B
cny4vyae HencnonHeHus TpeboBaHWIN, N30XKEHHbIX B MPEAOCTEPEXEHNN, OH MOXKET BblTb MPUBNEYEH K
YrOJI0OBHOW OTBETCTBEHHOCTM B COOTBETCTBUM CO cTaTben 330-1 YK Poccuinckon ®eaepaumn.

3assneHne C.M.CMUPEHCKOr0 0 NPU3HAHUN YKa3aHHOro NpefoCTepexXeHns He3akoHHbIM pelleHneM
TamboBckoro paoHHoro cyga Amypckon obnactu ot 29 nona 2013 roga, ocTaBneHHbIM 6€3 n3MeHeHns
anennAaunoHHbIM onpegeneHnemM AMypckoro obnacTHoro cyaa ot 4 okTsabpsa 2013 roga, octaBnieHo 6e3
YLO0BNETBOPEHNSA C YKa3aHUeM Ha TO, 4TO NpefocTepeXeHune npokypopa He MOXXeT pacCMaTpMBaTbCA Kak
HapyLlatowee npasa 1 cBoboAbl 3a8BUTENS, MOCKOJbKY UMEN0 CBOEN Lie/bio MPeaoTBPaTUTb HapyLLEHNE
3aKOHOAATENbCTBA U HE COAEPXANO0 CYXXAEHWUMA 0 HE3aKOHHOCTW Ha3BaHHbIX B HEM MOI0OXKEHN yCTaBa
HEKOMMEPYECKOr0 y4ypexxaeHunsa "MypaBbeBCKUIA NapK YCTONYMBOro NPMpPoLonosib30BaHma" n o
HeZLonyCTUMOCTW MOJy4eHNS (OMHAHCUPOBAHMSA OT MHOCTPAHHBLIX CTOYHMKOB, HE CO34aBaslo MPensaTCTBUN
K OCYLLECTBJIEHNIO UM YCTaBHON AeATeNIbHOCTW U He BO3Jlarano Ha Hero AoNonHUTeNbHbIX 06a3aHHOCTeNn.
Mpw 3TOM cygamu 6b110 YCTaHOBJIEHO, YTO B dheBpasie - MmapTe 2013 roga AaHHbIM HEKOMMEPYECKUM
yupexxzaeHuem bbian nosyYeHbl LeHeXXHbIe CpeAcTBa 0T MexAyHapoAHOro (hoHAa OXpaHbl XXypaBnen
(CLLA), a onybnnkoBaHue Ha ero ouumMaibHOM CalTe NMCbMa, COAEP KALLEro aApPeCcoBaHHYO rpaXkaaHam
npocbby NOCTaBMTb NOANUCK B MOALEPXKKY obpaLLeHns K rybepHaTopy AMypcKon 061acTu 0 3aKpbITUn
BECEHHeN 0X0Tbl, BbIN0 pacLEeHEHO B Ka4eCTBE NOANTUYECKON aKLMK, OPraHN30BaHHON C LefbIo
BO34ENCTBUA Ha NPUHATUE rOCYAAaPCTBEHHBIMU OPraHaMmn peLleHniA, a Takxxe (PoOpMUPOBaHNA
COOTBETCTBYIOLWNX 06LLECTBEHHbIX HACTPOEHWI.

MpakgaHuH C.M.CMMPEHCKMI MPOCKT NPU3HATb HE COOTBETCTBYOLWNMU KOHCTUTYUMN Poccninckon
®epepallmm NONOXKEHNA NyHKTa 6 CTaTbU 2 1 NyHKTa 7 cTaTbk 32 ®efepasibHOro 3akoHa "0
HEKOMMEPYECKMX OpraHm3aumnax”, a Takxe cTaTbh 2 PegepanbHOro 3akoHa "O BHECEHUMN N3MEHEHWI B
OTAeNbHble 3aKOHOoAaTesibHble akTbl PoccMinckon defepauny B HacTu peryanpoBaHnsa 0eaTeNbHOCTH
HEeKOMMepYeCKMX OpraHn3aLnii, BbIMOAHSAIOWMX (PYHKLUM MHOCTPAHHOIO areHTa".

1.4. KOHCTUTYUMOHHOCTb TEX €& 3aKOHOMOJIOXKEHNN ocnapmBaeT rpaxaaHuH B.M.KOkeyeB - gupekTop
HEKOMMEepPYECKOro napTHepCTBa "UHCTUTYT pa3BuTus npeccol - Cnbupb", KOTOPOMY NPOKYPOPOM
JleHUHcKoro paioHa ropoga Hoeocmbupcka 24 anpens 2013 rona 66110 BbIHECEHO NPeaocTepeXXeHmne Ha
TOM OCHOBaHWK, 4TO B NyHKTe 2.1.1 ycTaBa AaHHON HEKOMMEpPYECKOn opraHu3saunm, nonyymnswen s 2012
rofy UHaHCOBbIE CPEACTBa OT MHOCTPAHHbLIX NCTOYHUKOB, YNIOMMHAETCSH BO3MOXXHOCTb BeeHuWs
NOAUTUYECKOW [eATeNbHOCTU B BUAE COAENCTBUSA PAa3BUTUIO MPaXXAaHCKOro obuecTtsa B POCCMICKON
depepauymn.

JIeHUHCKWIA panoHHbIA cya ropoaa Hosocnbupcka, oTkasbiBas peweHnem oT 10 nioHs 2013 roga B
ynoBneTBopeHun 3asasneHuns B.MN.FOkeyeBa 0 Npu3HaHUM yKa3aHHOIro NpefoCcTepPeXXeHNs HE3aKOHHbIM,
NCXOAMA U3 TOrO, 4YTO MPeaocTepeXKeHne NPoKypopa Hefb3s OTHECTM K AENCTBMAM, HapyLlaloLWnM npasa 1
csobopbl nnLa, KOTOPOMY OHO HaMpaB/IEHO; B AaHHOM MPeAOoCTEPEXXEHUN COAEPKUTCA NNLb Pa3bACHEHNE
0 HeobXxoAMMOCTM NoLaTb 3asBJIeHNE B YNOJHOMOYEHHbIA OpPraH 0 BKJIKYEHUN HEKOMMEPYeCKoro
napTHepcTBa "VHCTUTYT pa3BuTus npeccol - Cubrpb" B peecTp HEKOMMEPYECKMX OpraHu3aLmi,
BbINOJIHALLNX (YHKLMN MHOCTPAHHOMO areHTa, A0 HaYasla NoANTUYECKON AeATeNbHOCTH, KOTopas cama
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no cebe 3anpeLLeHHbIM BUAOM AeSTENbHOCTY He aBnseTca. OCTaBnsAa peleHne JIEHUMHCKOro paliloHHOro
cyna ropona Hosocnbupcka 6e3 nsmeHeHus, cynebHas Konnerus no rpaxaaHckmum genam Hosocmbupckoro
obs1acTHOro Cyda B anennsunoHHoOM onpegeneHmm ot 12 ceHTsabps 2013 roga BMecTe € TeM nocyuTana
HeobX0aMMbIM NCKIIOYNTL U3 MOTUBMPOBOYHOWM YaCcTW PELLEHNS CyAa NEPBON UHCTAHLUMKN YKa3aHUe Ha To,
YTO M3 NOJIOXKEHMIN YyCTaBa HEKOMMEPYECKOr0 NapTHEPCTBA BbITEKAET (haKTUYECKOe AeKlapnpoBaHue
BO3MO)XHOCTW €ro y4acTusa B NOINTUYECKON AeATENIbHOCTH.

1.5. Kak yTBepxJalT 3as8BUTENN NO HACTOALWEMY Aeny, 0OChapuBaeMble UM 3aKOHOMOJIOXKEHUS He
COOTBETCTBYIOT KOHCTUTYuUMn Poccuiickon ®eaepaumnm, ee ctatbam 13 (vactu 1-4), 19 (vactn 1 n 2), 21
(4acTtb 1), 29 (yactu 1 mn 3), 30 (yacTb 1), 32 (vacTb 1), 45, 46 (4acTn 1 1 2), 49, 51 n 55 (4acTb 3), no
clielyoLLmnM OCHOBaHUAM:

BbleNAA Cpeam HEKOMMepPYeCKUX OpraHM3aunini Te, KOTopble BbIMOJHAIT (MYHKLUUN MHOCTPAHHOMO areHTa,
1 NO3BOJIAS MAEHTUPMLMPOBATL NX B Ka4eCTBE CneLunasbHbiX CybbekToB MPaBOOTHOLIEHWIA, 3TH
3aKOHOMOMOXKEHNS CO3[at0T YCI0BUSA 4151 AUCKPUMUHALMUN HEKOMMEPYECKUX OpraHm3aumni, HeoboCHOBaHHO
N 33 paMKaMN KOHCTUTYLIMOHHO 3HAYUMBbIX Lienein orpaHMynBatoT NpaBa Y1eHOB HEKOMMEPYECKUX
opraHu3auni, NoayyaLwmx GUHaHCMPOBaHNE OT MHOCTPAHHbLIX NCTOYHUKOB, Ha 0bbeanHeHne, ceoboaHoe
BblpaXKeHNe CBOMX YOeXX AeHWU, y4acTne B yNpaBieHnM AenaMn rocylapcTea, NocsraoT Ha CaMo CyLLLeCTBO
npaBa Ha obbennHeHmne, ceobony AesTenbsHOCTH 06w ecTBeHHbIX 06beanHEHNIN Ha OCHOBE
KOHCTUTYLMOHHBIX MPWUHLMMNOB NAE0N0rMYeCKOro MHOroobpasns n paBeHCTBa 06LLeCTBEHHbIX
obbeanHeHN, NPUBOAS K YyTpPaTe X OCHOBHOIO COAEPXXaHNS;

yCTaHaBAMBaOT alpeCOBAHHOE HEKOMMEPYECKNM OpraHm3aumnam TpeboBaHme 3a88aaTb 0 cebe kak 06
OopraHu3aunn - MHOCTPAHHOM areHTe, YTO SBNSETCA CBMAETENLCTBOBAHNEM MPOTMB CaMux cebs 1 BeveT
ANa Hux 6osiee CNoXHbIe NpaBuia 4eaTeNbHOCTM U OTYETHOCTMW, B TOM YIC/I€ B YaCTU KOHTPOJIbHbIX Mep, a
TaKXXe 03Ha4yaeT Npu3HaHue Toro, 4TO OCyLLeCcTBSeMas UMM AeATelbHOCTb MPOTUBOPEYUT MHTEpecam
rocygapcTsa 1 obLiecTBa, ¥ NPy 3TOM NO3BONAAIOT NPU3HABaTb HEKOMMEPYECKYIO OpraHn3aLmnto
WHOCTPaHHbIM areHToM BO BHeCcyaebHOM nopsaake eAMHONNYHBIM pelleHneM COTPYAHUKA OpraHa lcTuunm
nmbo NpoKypaTypsl;

He cofepXaT ACHOro 1 HeMPOTUBOPEYNBOrO OMNpPeeseHNS COAEPKALLMNXCSA B HAX MOHATUIA U TEM CaMbIM
CO343al0T NPeanoChbIIKU ANS UX HEOOAHO3HAYHOr0 TOJIKOBaHWS M MPOM3BOJIbHOMO NPUMEHEHNS;

LAOMNYCKalOT BO3MOXHOCTb MPUBAEYEHNS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM AO/MKHOCTHbIX NnL
(pykoBogmTenen) HEKOMMEPYECKMX OpraHn3aunii, OCyLLECTBAAIOWMX QYHKLMN NHOCTPAHHOIO areHTa 1 He
BKJIIOYEHHbIX B CMeLManbHbI PEeCcTp, K MPUMEHEHNS K HAM HECOPA3MEpPHbIX 1 HeCrnpaBeanBbIX CaHKLNN,
B TOM YUCJIe 3@ OeAHUA, UMeBLUNE MeCTO A0 BCTYMJeHUsa B cuny denepasbHbiX 3aKoHOB 0T 20 nionsa 2012
rofga N 121-®3 n o1 12 Hosbpsa 2012 roga N 192-03.

1.6. B cuny ctaTten 36, 74, 96 n 97 denepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTutyumnoHHom Cyae
Poccuinckon ®epepaummn" KoHcTuTyumnoHHbIn Cyn Poccuinckon ®epepaumm no xasobam Ha HapylleHne
KOHCTUTYLMOHHbIX MpaB 1 cBOBOA rpakaaH n nx obbegnHeHnn NpoBepseT KOHCTUTYLMOHHOCTb 3aK0oHa,
NPYMEHEHHOr0 B KOHKPETHOM Jene, pacCMOTPeHME KOTOPOro 3aBepLleHo B cyae, U MpuHUMaeT
NMOCTaHOBJIEHNE TOJIbKO MO NPeaMeTy, yKa3aHHOMY B Xasobe, oueHnBas Kak BykBasbHbIN CMbICA
pacCMaTpMBaEMbIX 3aKOHOMOIOXKEHWI, TaK 1 CMbICA, NpUAaBaeMbIN UM OMLMaNbHbIM TOJIKOBAaHUEM UK
CNIOXKMBLLENCS MPaBONPUMEHNUTENLHON NMPaAKTUKOW, @ TakXKe UCXOAA U3 UX MeCTa B CUCTEME NPaBOBbIX
HOpM, He Byay4n CBA3aHHbLIM MPU NPUHATUN PELLUEHNS OCHOBAHUSMMN U OBOAAMU, U3JTOXKEHHBIMU B
xanobax.

Mexay TeM cTtaTbu 1 1 2 ®enepanbHoro 3akoHa ot 20 mionsa 2012 roga N 121-03, paBHO Kak U NYHKT 4
denepanbHOro 3akoHa o1 12 Hos6psa 2012 roga N 192-03, koTopbiMK B heaepasibHble 3aKoHbl "0
HeKOMMepYecknx opraHunsaumax" n "06 obuiecTeeHHbIX 06beanHeHNAX", a Takxe B Kogekc Poccuiickoi
depnepaumm 06 afMMHNCTPATUBHLIX MPaBOHAPYLLEHNSAX BbIIM BKAOYEHbI MOMOXKEHUS, MOCAY)KMBLUME
OCHOBAHWEM [O/151 BbIHECEHUS CyAebHbIX NOCTAaHOBAEHW MO AeflaM, B CBA3N C KOTOPbIMU (DOHZ,
"KOCTPOMCKOM LIeHTp NoAAepXKN 00LLEeCTBEHHbIX MHMLMATMB", a TakxXe rpaxaaHe J1.I.Ky3bMuHa n

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 7 u3 26



B.M.HOkeuyeB obpaTunmch B KoHCTUTYLUMOHHBLIA Cya Poccuiickon denepaunn, Cyaamm HeNoCpPenCcTBEHHO He
NPUMEHSANNCL, B CBSA3M C YEM MPOM3BOACTBO MO WX »KaJlobaM B 3TOM YaCTy NOANEXUT NPeKpaLLEeHMIO.
MaTepuranamu, npeacTaBaeHHbIMU FpaxkaaHkon J1.I.Ky3bMnHOM, He NOATBEPXXAAETCA N MPUMEHeHNe
cyfamu B ee fiefie NMoJIoXKEHNS YacTu LWeCTon cTaTbh 29 PeaepasibHOro 3akoHa "06 obLeCcTBEHHbIX
obbeanHeHnax", ycTaHaBanBatowero 0643aHHOCTb 06LeCTBEHHbIX 06beANHEHNI €)XXeKBapTaJIbHO
NPeacTaBNsATb B YNOJHOMOYEHHbIA OpraH cBefeHust 06 06beMe NosyYeHHbIX OT MHOCTPAHHbLIX NCTOYHMKOB
LEHEXXHbIX CPefCcTB M MHOro UMYLLECTBA, 0 Lensx pacXoLoBaHUSA OEeHEXHbIX CPeACTB 1 UCNOJb30BaHNS
MHOIO MMYLLIECTBA, a TakXXe 06 X haKTNYeCKOM pacxof4oBaHUM U NCMOJIb30BaHNN, a MOTOMY NMPON3BOACTBO
no ee »aJiobe B YaCTK OCNapuBaHNS Ha3BaHHOIO 3aKOHOMOJIOXKEHMNS TaKXKe NOANEXUT NPEKPaLLEHNIO.
Kpome Toro, npu nposegeHnn nybanyHOro caywaHmsa K MaTepranaM HacTosAWero gesa no xo4aTancrey
NOJIHOMOYHOrO NpeacTasuTens Mpe3naeHTa Poccninckon degepaumm B KOHCTMTyumnoHHoM Cyge
Poccuinckon ®egepaumm npuobuieH psag LOKYMEHTOB, B YaCTHOCTW MOCTaHOBEHMe npe3nanyMa AMYpPCKoro
obnacTHoro cyga ot 17 cdbeBpansa 2014 rona, KOTOPbIM MO KacCaLWOHHON Xanobe rpaxaaHnHa
C.M.CMMpPEHCKOro 0TMEHEHbI paHee BbIHECEHHbIE B OTHOLLEHWM Hero cyaebHble NOCTaHOBEHMS, a
0bbsABAEHHOE eMy MpefocTepexeHne npokypopa TaMboBCKOro panoHa AMypckon 061acTy NprU3HaHo
He3aKOHHbIM. TeM caMbIM Xanoba C.M.CMUPEHCKOro He oTBeYaeT bonee KpUTEPUIO AONYCTUMOCTHU, Kak OHa
onpefeneHa ctatben 97 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae
Poccuinckon ®egepaummn”, B CBA3M C YEM MPOU3BOACTBO MO AAHHOW »Ka0be NoanexxuT npekpaLleHuto.

YTo KacaeTCcs coaepallmxcs B NpnobLLeHHOM K MaTepraaaM HacTOsLLEro Aena Beinucke n3 EguHoro
roCyAapCTBEHHOMO peecTpa IopUANYeCKMX JnL, CBEAEHUA O TMKBUAALMN aBTOHOMHON HEKOMMEpPYECKOM
opraHu3sauunm kKyneTypsl "JIFBT-knHOohecTnsasb Bok 0 BoK", TO OHW HEe MOTYT CYXXUTb OCHOBaHWEM AN15
npekpaLleHns Npon3BoacTBa no »xasiobe YNosHOMOYEHHOro No NpaBaM YesioBeka B Poccuinckom
depepaunm B 3TON YaCTW, MOCKOJIbKY YKa3aHHOe 00CTOATENbCTBO HE CHUMAET BOMPOCa O TOM, HapyLUEHBI
WA He HapyLeHbl KOHCTUTYLIMOHHbIE NpaBa 1 cBo6OAbI ee yypeamTenen n opyrux auL npuMeHeHHbIMU B
Aene 0aHHON HEKOMMEpPYECKOM OpraHM3aumnm 3aKOHOMOI0XKEHNAMMU.

Taknm 0bpa3om, npegMeToM paccMoTpeHns KoHCTUTyumoHHoro Cyaa Poccuinckon ®enepauum no
HacToALEMY AeNy ABAA0TCA:

B3aMMOCBS3aHHbIE MONIOXXEHNS NYHKTa 6 cTaTby 2, ab3aua BTOPOro nyHkTa 7 ctaTb 32 GenepalsibHOro
3aKoHa "O HeEKOMMepYeCKnX opraHmnsaumax" 1 4acTu wecTon ctaTbn 29 GenepanbHOro 3akoHa "06
06LLIeCTBEHHbIX 00beAMHEHNAX" - B TON Mepe, B KaKON Ha MX OCHOBAHMW pPeLlaeTCs BONPOC O MPU3HaHUN
HEKOMMEPYECKON OpraHn3aLunm, B TOM Yucie obuecTeeHHOro 06beanHeHUs, BoINOAHAOWEN (yHKLUN
WMHOCTPaHHOr0 areHTa u yctaHaBanBaeTca 0643aHHOCTb HEKOMMEPYECKON OpraHnsanmm, HaMmepeBatLwencs
nocne rocyfapCTBEHHON perncTpaunm oCyLLeCTBAATL CBOK AEATENbHOCThL B Ka4eCTBE HEKOMMEPYECKOM
opraHu3auumn, BbINOAHAOLWEN DYHKLUN MHOCTPAHHOMO areHTa, NogaTb B YNOJHOMOYEHHLIN OpraH
3a5BJIEHME O BKIOYEHUN ee B PeeCTp HEKOMMEPYECKMX OpraHm3au i, BbIMOAHSALWNX PYHKLMK
WHOCTPAHHOIO areHTa;

nosoxxeHus Yactu 1 ctaton 19.34 KoAll Poccuinckon ®egepaumnm, npegycMaTprBaloLLen 3a
OCYLLECTBJIEHNE LEATENBbHOCTM HEKOMMEPYECKON OpraHn3aLmnein, BbINnoJHAWEN QYHKLUN MHOCTPAHHOIO
areHTa, He BKJIIYEHHOW B peecTp HEKOMMEPYECKMX OPraHn3auuni, BbIMOAHALWNX PYHKLMN MHOCTPAHHOIO
areHTa, agMMUHUCTPATMBHYIO OTBETCTBEHHOCTL B BUAE aAMUHNCTPATUBHOIO WTpada, HaslaraemMoro Ha
AO/MKHOCTHbIX UL, B pa3Mepe OT CTa ThiCAY A0 TPEXCOT ThicaYy pybaein, Ha opnaNYeCcKnX anL, - oT TPEXCOT
ThICAY 40 NATWCOT ThiCcAY pybnen.

2. MpaBo Ka)xaoro Ha obbeaunHeHNe, Kak cnegyeT u3 ctaTbh 30 (YacTb 1) KOHCTUTYumMmM Poccrinckon
denepaumm BO B3aUMOCBA3M € ee cTaTbaMm 1 (4acTb 1), 2, 13, 17 (vacTb 1), 29 (4actm 1 1 3) n 32 (4acTb
1), oTHocKTCS K 6@30BbIM LIeHHOCTSAM 06LLecTBa U rocyapCcTBa, OCHOBAaHHbIM Ha NMPUHLMMNAaX rocnoacTBa
npasa 1 LeMoKpaTuK, U BKIOYAET NpaBo B YCJI0BUAX MPU3HABAaEMOro NAE0J0rn4eckoro u nNoJMTUYeckoro
MHOroobpasmns cBo604HO CO3haBaTh 06beANHEHNS 419 3aLMTbl CBOUX UHTEPECOB W BbIPaXXEHNS CBOUX
MHeHWI 1 ybexxaeHunn, B TOM YnuCsie B Lensx y4acTus B ynpaBieHMn genamMm rocyapcTea, a Takxe
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cBobony neAaTenbHOCTU 06LLLeCTBEHHbIX 06 beAMHEHNI, YTO COrlTAacyeTCsa C NoJIoXeHusMn Bceobuiein
Aeknapauun npas Yyenoseka (NyHKT 1 cTaTby 20), MexxayHapo4HOro NakTa 0 rpa)kAaHCKMX n
NoIMTNYECKMX NpaBax (NYHKT 1 cTaTby 22) 1 KOHBEHL MM O 3alLMTe NpaB YesloBEKa U OCHOBHbLIX CBOOOS
(nyHKT 1 cTaTbm 11) 0 NpaBe Ka)x4oro Ha ceoboay obbeamHeHUs (accoumaumm) C opyrumu.
TpaAnLUMOHHbLIMK hOpMaMK peannsaunm 4aHHOrO KOHCTUTYLIMOHHOMO NMpaBa SBAAIOTCA CO34aHuMe U
AEATENbHOCTb NOANTUYECKUX NAPTUIA, PEANTNO3HBbIX 06 beANHEHWNI, MPOGECCNOHASTbHBIX COO30B, @ TakXe
NHbIX 06 beaMHEHNA, NOCPEACTBOM KOTOPbIX FPpakAaHe Nnosy4yatoT BO3MOXXHOCTb Ha OCHOBE 06LLNX MAEN U
B3r1940B COBMECTHbLIMU YyCMANAMN LO0OUBATLCSA TEX UM UHBIX COLIMANBHO-3KOHOMUYECKNX, MONTUYECKIX,
KYJbTYPHBbIX, Hay4HbIX, MPUPOAOOXPAHHbIX 1 APYrux Lenemn, BCAeACTBME YEro Ha rocyaapCTBe NeXnuT
KOHCTUTYLMOHHas 0643aHHOCTb NpU3HaHUA 3a 06beaAnHeHMAMN FpaxxhaH Heobxoanmon
NpPaBoCyObLEKTHOCTM, B TOM YMC/Ie B Ka4YeCTBE IOPMANYECKOro nnLa, 6e3 KOTopor nx AesATenbHOCTb BO
MHOroOM nnwanack 6bl CBOEro CMbic/a. Ha Takoe NoHnMaHme NoafMHHON NPUPOLbl NpaBa Ha 0bbeanHeHne
OpVEHTUPYET Nyb6anyHyto BNaCTb 1 NpeLeaeHTHasa npakTuka EBponelickoro Cyaa no npaBaM Yen0BeKa,
HEOLHOKPATHO OTMEYABLLErr0 B CBOUX PELLEHNSAX, YTO B KOHTEKCTE CTaTbh 11 KOHBEHLMM 0 3aLiuTe Npas
4ye0BEKa N OCHOBHbIX CBOHOA BO3MOXHOCTb CO34aHMA IOPMANYECKOr0 ANLa C LieSibio COBMECTHOM
NeATenbHOCTU B Chepe, NPeacTaBAAOLWEN B3aUMHbIA MHTEPEC, SBASETCA OAHUM U3 Ba)KHENLLINX aCMeKTOoB
cBoboabl 06beaAnHEeHNS, UMEIOLWNM KOHBEHLMOHHOE 3Ha4YeHMe; 0TKa3 B NpeaocTaBiaeHnn cTaTyca
IOPUANYECKOro LA, @ PaBHO HEOBOCHOBaHHbIE OrPaHNYeHNs HOPMaJlbHON AeSTENbHOCTY 00beanHEHNS -
IOPUANYECKOrO SiMLa NPUBOAAT K COKPALLLEHNIO KONEKTUBHbLIX OPraHM3aLNOHHbIX BO3MOXXHOCTEN 1
O3Ha4aloT BMelaTenbCTBO B CBOBOAY accoumnaunin, HecoeMmecTmmoe ¢ oba3aTenbCcTBaMm rocynapcTs -
y4acTHMKOB KoHBeHUMK (nocTtaHosneHns ot 17 cespans 2004 roga no geny "lopxenuk (Gorzelik) n
apyrue npotus Monbwm", ot 1 heBpans 2007 roga no geny "PamasaHoBa (Ramazanova) n gpyrue npotus
Asepbanpoxara", ot 10 utoHs 2010 roga no geny "Ceuaoetenu Merosbl" B MockBe 1 gpyrue npotus Poccun'
n ap.).

Micxoms n3 3Toro M NprMHUMas BO BHMMaHWeE, YTO PeryMpoBaHmne 1 3aluTa npas 1 cBobof YenoBeka u
rpa)kaaHnHa B COOTBETCTBUM C KOHCTUTYyuUmen Poccuinckon ®epepaumm HaxoaaTca B BeaeHun Poccuinckon
®epepaumm (ctaTbs 71, NyHKT "B") U OCYLLECTBAATCS NYyTEM MNPUHATUSA eaepasibHbIX 3aKOHOB (CTaTbs
76, 4acTb 1), heaepasibHbI 3aKOHOA4ATENb HE TOJIbKO BNpPaBe, HO 1 06513aH Ha 0CHOBe KOHCTUTYLUN
Poccuinckon ®egepalim 1 C y4eTOM MOMOXKEHU MEXLYHAPOAHO-NMPABOBbIX aKTOB, ABAAIOLLNXCA COrnacHo
ee cTaTbe 15 (4acTb 4) COCTaBHOM 4YaCTbIO MPaBOBOW cUCTEMbI Poccninckon degepaunmn, onpenenaTb
NnopsaoK peanmsauunn rpaxkaaHamm Poccunckon ®epepaumm npaea Ha obbeanHeHme. Mpu 3ToMm
ocyllecTBasgeMoe heaepasibHbIM 3aKOHO4ATENEM PeryanpoBaHne - B CUy npeanncaHmsa ctaTtbn 18
KoHcTuTyumm Poccuiickon ®denepaunn, COrnacHo KOTOpoMy rnpaBa U CBOBOAbl YENOBEKA U FpaXdaHWHa
onpeLensT CMbIC/, COLepXXaHUe 1 MPUMEHEHNE 3aKOHOB, AeATENbHOCTb NyH6ANYHOM BNacTu n
obecneynBaloTCsA NPaBOCYAMEM, - LO/DKHO NPefyCMaTpUBaTh HaAaexallme yCaoBums ANa y4pexxaeHus,
CO34aHNs 1 pernctpaumm obbeanHeHNn, onNpenensaTb X NPaBOBOE MOJIOXKEHME, BK/OYas YC10BUS
nprnobpeTeHmns CTaTyCa IOPMANYECKOro AnLa, C TeM YTobbl rpakaaHe, 06beANHMBLUUCE, UMENN
BO3MO>XHOCTb 3D(EKTMBHO OTCTauBaTb CBOW NpPaBa U 3aKOHHbIE MHTEepEeCh! (MOCTaHOBAEHNS
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 15 nekabpsa 2004 roga N 18-, ot 6 pnekabps 2011
rona N 26-, ot 24 okTs6ps 2013 roga N 22-M n gp.).

BMecTe ¢ TeM NpaBo KaXkaoro Ha obbeauHeHne n ceoboa feaTenbHOCTU 06LeCTBEHHbIX 06beaMHEHUN He
ABNSATCS abCOMOTHBIMU U, KaK 3TO crieayeT n3 ctaten 17 (4acTb 3) 1 55 (Y4acTb 3) KOHCTUTYL MK
Poccuinckon ®epepaumm, MoryT 6blTb OrpaHnyeHsl defepasbHbIM 3aKOHOM B TOW Mepe, B Kakol 3T0
HeobXx04MMO B LeNsX 3alnTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HPABCTBEHHOCTM, 340P0BbLSA, MPaB U
3aKOHHbIX MHTEpPEecoB Apyrux nuu, obecrneyeHnsa 060poHbI CTPaHbl M 6e30nacHOCTY rocynapcTBa.
AHaNIOrNYHbIE NOI0XKEHNS OTHOCUTENLHO NPeesioB OCYLLECTBIEHNS NpaBa Ha cBoboay 0bbeanHeHNs
(accoumnauun) conepxaTcs Bo Bceobuien ageknapauny npas YesioBeka (MyHKT 2 cTaTbu 29),
Me)xayHapoOHOM MakKTe 0 rpa)kAaHCKUX U MNOANTUYECKNX NpaBax (MYHKT 2 CTaTbk 22) 1 KOHBEHLMMK O
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3alUMTe NpaB YeJIOBEKA M OCHOBHbLIX CBOOOA (MYyHKT 2 cTaTbk 11), HONYyCKalOLWMX BBEAEHNE OrPaHNYEHNN
[laHHOr0 NpaBa, TOJIbKO eCJIN OHW YCTaHOBJIEHbI 3aKOHOM N HeobXxoAUMbI B IeMOKpPaTMYeCcKoM obuiecTee B
NHTepecax rocyapcTBeHHON uan obuiecTBeHHoN 6e3onacHOCTH, B Lensx npeaoTepalleHna becnopsakos
N NpecTynneHni, obecnevyeHuns OOHKHOro NPU3HAHUS, YBaXXEHNS U 3allUTbl NpaB 1 cBoboA ApYyrux nu,
oXpaHbl 340poBbs 1 0bwero 61arocoCToAHNSA, a TakXXe 419 yA0BIETBOPEHNS CripaBeanBbix TpeboBaHUN
Mopanu.

Taknm 0bpa3om, peannsys NpuHagaexalue emy nNpaBoTBOPYECKME MOJHOMOYMSA, hefepalibHbii
3aKoHo4aTesNb A0/KEH 3a00TUTLCSA 0 MPefoCTaBeHNM IrPpaXKAaHaM MaKCMabHO LUMPOKNX BO3MOXXHOCTEN
AN19 UICMNOJIb30BaHMA rapaHTUPOoBaHHbIX KOHCTUTYUmMen Poccuinckon ®epepaumm npasa Ha obbeanHeHne un
cBoboabl AeATeNbHOCTN 06LWeCTBEHHbIX 06beaNHEHN 1 OQ4HOBPEMEHHO YCTaHaBMBaTL Takne npasuna,
KOTOpbIE, HE MocAras Ha CaMo UX CYLLEeCTBO, CNocobCcTBOBaNM 6bl 4OCTUXKEHMIO - Ha OCHOBE BanaHca
YaCTHbIX U NYBANYHBIX HaYaN - KOHCTUTYLMOHHO 3Ha4YMMbIX LieNiel, BKaoYas obecneyveHne obwecTBEHHOM O
nopsgka n 6e30nNacHOCTY B MHTEpPeCax BCeX rpaXKaH, Kak SBASIOWMXCSA y4peauTensamm, YieHamu n (unm)
yYaCTHMKaMM 0bLEeCTBEHHbIX 06 BbEANHEHNI, TaK N HE NPUHUMAIOLLNX YYaCTUS B UX AEATENbHOCTN.

3. OcywecTBNas peryampoBaHme o0bLeCTBEHHbIX OTHOLLIEHMWI, BO3HUKAIOLWMX B CBA3N C peannsaumen
rpakgaHamu npaea Ha obbednHEHNe, CO3LaHNEM, OeATENbHOCTbIO, PeopraHm3aunen n (M) NMKBuaaLnen
obLecTBeHHbIX 06beanHEHNI, dedepabHbIA 3aKoHoAaTeNb onpegennn B PegepasbHoM 3akoHe "06
06LLeCTBEHHbIX 00beAMHEHNAX" COAepXaHNe AAaHHOMO NpaBa, KOTOPOE, COrIaCHO YacTuW NepPBON ero CTaTby
3, BKJItOYaEeT B cebs NpaBo co3aaBaTb Ha A0OPOBObHOM OCHOBE 06LLECTBEHHbIE 00 beANHEHUS ANA 3aWNTbI
06LLMX NHTEPECOB U AOCTMXEHUS 0BLLMX Lieneir, NpaBo BCTYMNaTb B CYLLECTBYOLIMNE 00LLIECTBEHHbIE
o0bbeanHeHns NMbo BO3AEPXKUBATLCS OT BCTYMJIEHUS B HUX, @ Takxe NpaBo becnpensaTCTBEHHO BLIXOAUTb
13 06LLecTBEHHbIX 06beanHEHNIA, 1 perfaMmeHTupoBas B PefgepasibHOM 3akoHe "O HEKOMMEpPYECKNX
opraHusaumnax”, Kak cnegyeT U3 NyHKTa 1 ero ctaTbyM 1, NpaBoBoOe NON0OXKEHWE, NOPALOK CO34aHUS,
AeATeNbHOCTU, peopraHn3aLnm n TMKBMAaLNM HEKOMMEPYECKMX OpraHmM3auuni (Bktovasa obuiecTBeHHble
0bbeanHeHNA) KaK opUANYeCKNX 1L, POPMUPOBAHNA 1 NCMOJIb30BAHNA UMYLLECTBA HEKOMMEPYECKMNX
opraHu3auui, npasa 1 0643aHHOCTU UX yupeauTenein (y4aCTHUKOB), OCHOBbI yNpaB/eHuns
HEKOMMEPYECKNMIW OpPraHn3aumnsaMn 1 BO3MOXHbIE (hOPMbl X MOLALEPXKKMN OpraHaMu rocydapCcTBEHHON
BJIACTW W OpraHaMu MeCcTHOr0 CaMoyrnpaBfieHus.

3.1. HekoMMepyecKme opraHu3aLmm, Kak 3To 3aKpenieHo B cTaTbe 2 ®efepasibHOro 3akoHa "0
HEKOMMEpPYECKNX OpraHn3aumax”, He UMelT B Ka4eCTBe OCHOBHOWN Len CBoen AeATeNIbHOCTU U3BneYeHne
Npubbin 1 He pacnpenensioT ee Mexay CBOUMN yYaCTHUKaMK (MYHKT 1); OHWM MOryT CO34aBaTbCs 4N
LOCTVXEHMA coumanbHbiX, 61aroTBOpUTENbHbLIX, KYJIbTYPHbIX, 06pa3oBaTeNbHbIX, HAy4YHbIX U
ynpaBieHYeCKUX LLenem, B LeNSaX 0XpaHbl 340P0BbS FpakaaH, pa3BUTUS PU3NYECKON KyNbTypbl U CNOPTA,
YOO0BNETBOPEHNA OYXOBHbIX U MHbIX HEMAaTepuabHbIX MOTPEOHOCTEN rpaXkaaH, 3aLlnTbl MPaB, 3aKOHHbLIX
NHTepPeCoB rpa)kaaH v opraHu3aumnin, paspelleHns CrnoposB 1 KOHMIMKTOB, OKa3aHWs opuanYecKoin
MOMOLLM, @ TaKXXe B MHbIX LIeNsX, HanpaBJ/IeHHbIX Ha AOCTMKeHMe 06LeCcTBEHHbIX 6nar (NyHKT 2); (hopMamMm
(pa3HOBMAHOCTAMM) TaKMX OpraHmn3aLnii MoryT BbiTb OBLLECTBEHHLIE MW PENUTMO3HbIE OPraHU3aLmMm
(0bbeamHeHns), 0bLLNHBI KOPEHHBIX MaJIOYNC/IEHHbIX HapoaoB Poccuinckon ®epepaumm, Kasadb
obecTBa, HEKOMMEpPYECKNE MapTHEPCTBA, YYPEeXXAEHNS, aBTOHOMHbIE HEKOMMEPYECKMEe OpraHmn3aumm,
coumanbHble, 61aroTBOpUTESIbHbIE U MHbIE DOHAbI, aCCOLMaLMM 1 COO3bl, @ TakXe apyrue opMbl,
npefycMoTpeHHbIe 15 HEKOMMEPYECKNX OpraHu3auni henepasbHbIMU 3aKoHaMK (MYHKT 3).

CornacHo NyHKTY 6 TON Xe CTaTby 0COBYI0 Fpynny HEKOMMEPYECKNX OpraHn3aumnin, 6e30THOCUTENBHO K UX
copmMam (pa3HoBUAHOCTAM), 06pa3yloT HEKOMMEpYECKNe OpraHm3auunn, BbIMOAHSAOLWNE PYHKLMN
WHOCTPaHHOrO areHTa, Nog KOTOPbIMM NMOHNMAIOTCA POCCMNCKME HEKOMMEPYECKME OpraHmn3aLmm,
noJiyyatwLime AeHeXXHble CPeACcTBa U MHOE UMYLLLECTBO OT MHOCTPAHHbIX FOCYAAPCTB, UX FOCYAapCTBEHHbIX
OpraHoB, MeXXAYHapPOAHbIX N MHOCTPAHHbLIX OPraHM3auUnii, MHOCTPaHHbLIX FpaxaaH, any, 6e3 rpakaaHcTea
6O yNoJIHOMOYEHHbIX UMW NNLL 1 (MK) OT POCCUINCKUX KOPUANYECKUX NINLL, MONYYAOLWNX OEHEXKHbIE
CpencTBa M MHOE MMYLLLECTBO OT YKa3aHHbIX UCTOYHMKOB (3@ UCKJIIOYEHNEM OTKPbITbIX aKLMOHEPHbIX
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06LLEeCTB C rocylapCTBEHHbIM Y4acTUeM 1 UX A0YEPHMX 06LLECTB), 1 y4acCTBYIOLLME, B TOM YMCIe B
NHTepecax MHOCTPAHHbLIX UCTOYHUKOB, B MONTUYECKON AeATelbHOCTU, OCYLLEeCTBASEMON Ha TeppuTopumn
Poccuinckon ®egepalmm; npum 3TOM HEKOMMEpPYECKas OpraHn3aums, 3a NCKIKYEHNEM NOJIMTUYECKON
napTuy, NPM3HaeTCs Y4acTBYIOWEN B NOANTUYECKON AeATeIbHOCTU, OCYLLECTBASEMON Ha TEPPUTOPUM
Poccuiickon ®efepalimm, eCnm He3aBUCKMMO OT Liesiel 1 3a4ad, YKa3aHHbIX B ee y4peanTesbHbIX
LOKYMEHTax, OHa y4aCTBYyeT (B TOM yncne nytem MHaHCUPOBaHWA) B OpraHm3auuny n nposeaeHnm
NOAUTUYECKMX aKLMIA B LEeNsx BO3LENCTBNS Ha NPUHATUE FOCYAAaPCTBEHHBIMU OpraHaMun peLLeHui,
HanpaB/IeHHbIX Ha U3MEeHeHWe NPOBOAVMON UMW rOCYAapCTBEHHON NOAUTUKM, @ TakXXe B (DOPMUPOBAHUM
06LLEeCTBEHHOr0 MHEHNS B YKa3aHHbIX LiensXx.

Mpun oLeHKe KOHCTUTYLIMOHHOCTU NPUBEAEHHbIX 3aKOHOMO0XKEHU HeobxoAnMO Npexae Bcero
Y4UTbIBATb, YTO UCMOJIb3YEMOE B HUX MOHATNE HEKOMMEPYECKOWN OpraHmn3aLmu, BeINOAHAIOWEN YHKLUN
WHOCTPaAHHOr0 areHTa, 0THOCUTCSA - MPUHMMas BO BHUMaHWeE CneLnasibHy0 OroBopky hefepasibHoro
3aKOoHOAaTeNs - TOJIbKO K npeameTy perynnposaHusa ®enepasibHoro 3akoHa "O HeKOMMepYeCcKnx
opraHusaumsax”, B CUNY Yero He MoOXXeT UHTEePNPeTUPOBaTLCA NOCPEACTBOM OTOXAECTBIEHMUA C
IOPUANYECKMMIN XapaKTEPUCTUKAMMN HANOrOBbIX, CTPAXOBbIX, TAMOXEHHbIX U UHbIX areHTOB,
3aKpenJIeHHbIMW B APYruX 3aKOHOAaTesIbHbIX aKTax pa3in4yHoN 0TpacaieBon NpuHaLIEXHOCTH.

Mpu3HaHMEe KOHKPETHbIX POCCUNCKUX HEKOMMEPYECKUX OpraHn3aLnil BbIMOAHAIOWUMN PYHKLAN
MHOCTPaHHOIrO areHTa, 06beKTNBHO 00YC/IOBIIEHHOE TEM, YTO OHW pPeasibHO BOBJEYEHbI B YCTAHOBJIEHHYIO
Ha3BaHHbIM PefiepaibHbIM 3aKOHOM CUCTEMY NPABOOTHOLLIEHUIA, CBA3@HHbLIX C NOJlyYEHNEM AEeHEXHbIX
CPeLCTB 1 MHOMO UMYLLLECTBA OT MHOCTPAHHbLIX UCTOYHWKOB, UMEeT CBOUM NpefHa3HaYeHneM nx
NOEHTUPUKALMIO B KaYeCTBe Cneunduyeckoro cybbekTa NoANTUYECKON AeSTENbHOCTHY, OCYLLECTBISEMON
Ha TeppuTopumn Poccuinckon ®efepau, U He 03HAYaET YKa3aHWa Ha UCXOAALLYIO0 OT AaHHbIX OpraHM3aLumm
yrpo3y TeM Un MHbIM FOCYAapCTBEHHbIM W 06LLECTBEHHbIM UHCTUTYTaM, faxe eC/in OHW AelCTBYIOT Mo
NOpy4YeHUto 1 (MnKn) B MHTEpecax COOTBETCTBYOLLUX UHOCTPAHHbLIX UCTOYHMKOB, @ MOTOMY Jitobbie NOMbITKK
0OHapYXWTb B CJIOBOCOYETAHUN "MHOCTPAHHbLIA areHT", onupasicbh Ha CIOXMBLUNECS B COBETCKUI Nepuoa 1,
no CyLLecTBY, yTpaTUBLLME CBOE 3Ha4YeHME B COBPEMEHHbIX peanunsx CTepeoTunbl, oTpuLaTesbHble
KOHTEKCTb! INLLEHbl KaKUX-IMO0 KOHCTUTYLLMOHHO-NPABOBbIX OCHOBAHUI.

B ycnoBusx, korga Poccuinckas ®epepaums, Kak 3To NpsMo cnenyeTt n3 npeambysibl KOHCTUTyLUMK
Poccuiickon ®epepalimmn, He MblcanT cebs BHe MMPOBOro coobLuecTsa, NoyYeHne poCCUNCKUMU
HEeKOMMepYeCKMMI OpraHn3aLmsaMm, NPUHUMAIOWMMK y4acTUe B NOJIUTUYECKON AesTelbHOCTH,
WMHOCTPAHHOI0 (OMHAHCUPOBAHMSA - MO CMbIC/TY MPABOBOMN NO3ULUK, CPOPMYIMPOBAHHON KOHCTUTYLIMOHHBLIM
Cynom Poccuickon ®epepaumm B MoctaHoBneHun oT 22 utoHs 2010 roga N 14-M, - camo no cebe He MoXeT
CTaBWUTb NOA COMHEHMWE NI0S/IbHOCTb TakKUX OpraHM3aLnii No OTHOLLEHWUIO K CBOEMY rocyaapcTBy. IHoe He
TONbKO BbI1S10 bl HECOBMECTUMO C KOHCTUTYLMOHHOW HEO6X0AMMOCTbIO 0becneyeHns B3avMHOr0 AOBEPUs U1
yBaXXeHUs rpa)kaaH (Mx obbeanHeHnn) 1 rocyaapcTea, HO 1 NPoTMBOpeYmnno bbl ctatbe 21 (YacTb 1)
KoHcTuTyumm Poccninckon ®epepalimm, Bo3narawLlen Ha rocyaapcTBo 0643aHHOCTb OXPaHATb
LOCTOVHCTBO JIMYHOCTY M HEe [oNyCcKaTb ero ymaneHus. COOTBETCTBEHHO, 3aKOHO4aTesIbHas KOHCTPYKLUUS
HEKOMMEepPYECKON opraHu3aLnm, BbINOJHAIOWEN (PYHKLMN MHOCTPAHHOIO areHTa, He npeanonaraeT
HeraTyBHOWN OLLeHKMW TakKoW OpraHm3aumnm co CTOPOHbI FOCYapCTBa, He pacciuTaHa Ha opMmnpoBaHue
OTPULATENIBHOIO OTHOLLEHNSA K OCYLLEeCTBASEMON eto MNOIMTUYECKON LeATelbHOCTU U TeM CaMbIM HE MOXXeT
BOCMPUHNMATbLCS Kak NposiBJIeHNE HELLOBEPUS UM XKeNaHUa OUCKPeLAUTUPOBaTb TaKylo HEKOMMepYeCKyto
opraHu3auuio n (Uan) uenm ee fesTebHOCTH.

Mo cMbICy MONOXKEHU MYHKTa 6 cTaTbh 2 PefepasibHOro 3akoHa "O HEKOMMEpPYECKNX opraHn3auunsax”,
ob6s13aTesNIbHbIN MPU3HAK HEKOMMEPYECKOW OpraHn3aLnn, BINOAHALWEN PYHKLNN NHOCTPAHHOIO areHTa, -
y4acTume B NOJINTUYECKON AeATEeNIbHOCTH, OCYLLEeCTBSEMON Ha TeppuTopumn Poccminckon ®epepaunu; Takom
LeATEeNbHOCTbIO - HE3aBUCMMO OT LeNleil 1 3aaY, YKa3aHHbIX B y4peanTesbHbIX JOKYMEHTax
HEeKOMMEepPYECKON opraHu3aumm, - aBaseTcs, no 6ykBasbHOMY CMbIC/Y 3TUX 3aKOHOMONOXKEHWI, y4acTme (B
TOM Yucae nyTem PMHaAHCMPOBaHUA) B OpraHM3aLmm U NpoBeAeHNN NOANTUYECKUX aKLUIA B Lensx
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BO34ENCTBNA Ha MPUHATME FOCYAAaPCTBEHHBIMU OpraHaMmn peLlleHnii, HanpaBieHHbIX Ha N3MEHeHNe
NPOBOAUMON UMW FOCYAAPCTBEHHON NOJIMTUKK, @ TakXXe B (POPpMUPOBaHNK 0BLLECTBEHHORO MHEHNS B
yKa3aHHbIX Lensax. CnegoBateNibHO, X OTCYTCTBME UCK/IIOYAeT OTHECEHME HEKOMMEPYECKON OpraHn3aLumnm
K BbIMOJHAOLWMUM (PYHKLUN MHOCTPAHHOIO areHTa, AaXKe eC/n OpraHu3yemMble (MPoBOAMMbIE) C €€ yYacTMeM
KLU 06bEKTMBHO BbIN CONPSXKEHBI C KPUTUKOW PeLLeHUI FocyLapCTBEHHbIX OpraHoB Mb0 Bbi3Banu B
06LLleCTBEHHOM MHEHMWN HEraTUBHbIE OLLEHKM MPOBOAMMOW MU FOCY4apCTBEHHON NOANTUKK. KpoMe Toro,
Takue uenun foSKHbI ObITh NPUCYLLN AeATENbHOCTN HENOCPEACTBEHHO HEKOMMEPYECKOW OpraHmn3auum, Ho
He OTHeJIbHbIX €e Y1eHOB, a MOTOMY UX yHacTue B NOJIMTUYECKMX aKLUAX B IMHHOM Ka4vyecTBe Mo
Ccob6CTBEHHON UHMLMATMBE, TeM Honee BOMPEKMN pPeLIeHNsIM AaHHOW HEKOMMEPYECKON opraHm3aunm (ee
PYKOBOASLLNX OPraHOB UAN OOKHOCTHLIX JIML), Tak)Ke UCK0YaeT NpUMeHeHMe K Hell MyHKTa 6 cTaTbm 2
depepanbHOro 3akoHa "O HeKOMMepYeCKux opraHusaumsax”.

BmecTe ¢ TeM ANF YSACHEHWSA UCTUHHOMO CMbIC/Ia MOJIOXKEHUI NYHKTa 6 CTaTbl 2 PefepasnbHOro 3akoHa "0
HEKOMMEPYECKMX OpraHmn3aumax" KoHuenTyaabHoe 3Ha4YeHne NMET NoaoXKeHns KoOHCTUTyuum
Poccuiickon ®epepalimm, COrnacHo KOTopsiM B Poccnnckon degepauum Npu3HalOTCa MAE0A0MMYeCcKoe 1
nosiMTnYeckoe MHoroobpasme n paBeHCTBO 06 eCTBEHHbIX 06beaAnHEHNIN Nepes 3aKOHOM (CTaTbs 13,
yactn 1, 3 n 4), a TakxKe rapaHTupyeTca cBobofa AedaTeNbHOCTU 06LeCTBEHHbIX 06beanHeHNnn (cTaTbs 30,
4acTb 1) 1 KOTOpbIE BO B3aNMOCBSA3M CO cTaTbaMn 19 (vacTb 1), 28, 29 (yactn 1,3 n 4), 31, 32 (4acTb 1) 1
33 KoHcTuTyummn Poccninckon ®degepaumm No3BoASIOT CAENaTb BbIBOA, HTO HEKOMMEpPYECKME OpraHn3aLmnm
(BkNtoYasa obLecTBeHHbIE 06beAUHEHMS), MONyYaloLne LeHEXHbIe CPeACTBa U UHOE NMYLLECTBO OT
WHOCTPaHHbIX UCTOYHMKOB, BNpaBe y4acTBOBAaTb B MOJANTUYECKON LeATENbHOCTU Ha OOHUX N TeX Xe
IOPUANYECKMX YCIOBUSAX BHE 3aBUCUMOCTU OT UX OTHOLUEHUS K MPUHMMAEMbIM OpraHaMu rocy4apCTBEHHON
BJIACTMN pPeLleHNsaM U NPOBOANMON UMW NOJINTUKE.

[laHHbIA BLIBOA ONMPaeTCs U Ha NOJIOXXeHMs Bceobluen aeknapauuy npaB YenoBeKa, NPOBO3riallatoLLen
npaBo Ka)kaoro Ha ceobopay ybexxaeHnit n Ha cBobogHoe nx BbipaXkeHne 6e3 Kakoro 6bl To HU Bbl10
pasnnymsa, B TOM YMCJIE B OTHOLLIEHWM XapaKTepa NOANTUYECKNX U UHbIX YBexxaeHun (cTaTbn 2 1 19), n
MeXXAYHapo4HOro NakTa 0 FPaAaHCKUX U NOANTUYECKUX NPaBaXx, MPU3HAIOLLEro NPaBo KaXaoro
HecnpenaTCTBEHHO NPUAEPXKNBATLCA CBOUX MHEHWNA 1 CBOBOAHO BblpaXaTb UX (MYHKTbI 1 1 2 cTaTbu 19), a
Tak)Xe NpaBO KaXXAoro YesnoBeka Ha cBoboay accoumaLmm ¢ opyrumm (CtaTbs 22), KOTOPOE - B €ro
MOHUMaHUN y4peXXAeHHbIM Ha OCHOBaHUM MeXXAyHapo4HOro NakTa O rpa)KAaHCKMX U NOJIMTUYECKNX
npasax KoMnTeToM MO NpaBaM YesioBEKa - HE TOJIbKO CBA3aHO C NPaBOM CO3A4aHUSA accoumnaunii, HO n
rapaHTUpyeT BO3MOXHOCTb 6ecnpensTCTBEHHOMO OCYLLECTBEHUS accoLMaLnen CBoen AeaTenbHOCTH. o
MHeHMI0 KoMuTeTa no npaBam 4esoBeKa, HafeneHHOro KoMneTeHUeNn pacCMaTpmBaTb Co0bLLEHNS
OTAENbHbIX AL, YTBEPXKAAKOLWMX, YTO OHW ABASIOTCS XEPTBAMUN HapPYLLUEHNS Kakoro-n1mbo 13 npas,
NPU3HaHHbIX faHHbIM [MakToM, 1 LOBOAUTbL CBOU COOBpa)keHUs 40 CBeAeHUs COOTBETCTBYIOLLEr0
rocygapctsa (ctatba 1, nyHKTbl 1 1 4 cTaTbn 5 PaKybTaTUBHONO NPOTOKONA K [MaKTy), CyLLEeCTBOBaHMUE 1
LefATeNbHOCTb accoumaLMin, B TOM YACAE TeX, KOTOpble MUPHBLIM NYTEM NponaraHAUPYIOT UAen, He
0643aTeNbHO NONOXKNTENLHO BOCMPUHMMAEMbIE MPABUTENLCTBOM MAN BONbLUIMHCTBOM HaceNeHuns, eCTb
KpaeyrofibHbIi KaMeHb AeMokpaTnyeckoro obuectsa (CoobpaxeHnsa oT 31 okTabpsa 2006 roaa
oTHocuTenbHO coobweHns N 1274/2004 "BukTop KopHeeHKo v apyrue npotms benapycmn").

Ha HeobxoanMoCcTb CO60AEHUS B OTHOLLEHUN HEKOMMEPYECKUX OpraHM3aumin NPUHLAMNOB
LeMoKpaTU4ecKkoro niapannsMa obpallaetcs BHUMaHue n B PekomeHgauum Kommteta MuHuctpos CoseTa
EBponbl oT 10 okTs6psi 2007 roga CM/Rec (2007) 14 "O npaBoOBOM CTaTyCe HENPaBUTENbCTBEHHbIX
opraHu3auwuii B EBpone", opueHTUpYyIOLLENn rocyfjapCTBa Ha TO, YTO HEMPABUTENLCTBEHHbLIE OpraHM3aLmm
LO/MKHbI UMETb BO3MOXHOCTb CBOOOAHO NpecsiefoBaTb CBOW Liesiv Npu YCI0BMM, YTO U LLeAN 1 CpeacTBa ux
LOCTUXKEHMNSA COOTBETCTBYIOT TpeboBaHMAM LEMOKpPATMYECKOro obuiecTBa (MyHKT 11), a TakxXe 3aHnMaTbCA
nccnepoBaHmsaMm, obydyeHneM u nponaraHAon no BONpocaM, KOTopble ABAATCA NpeaMeToM
obLecTBeHHbIX febaToB, HE3aBNCKMMO OT TOr0, COBMAAAET JIM UX MO3ULMUS C MOUTUKON NMPaBUTENLCTBA UK
e TpebyeT n3MeHeHUs 3aKOHOA4ATeNbCTBa (MYyHKT 12).
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MpuBeaeHHble NoNoXXeHnss KoHCTUTYumm Poccunckon ®efepaunm n MexayHapoaHO-NpaBoBbIX aKTOB
03HAYaloT, YTO POCCUINCKAs HEKOMMEpPYECKas OpraHM3aLns, NoayvaLas AeHEeXHble CpeacTBa U MHOe
NMYLLLECTBO OT MHOCTPAHHbIX NCTOYHMKOB 1 y4acTBYIOLLaa B NONTUYECKON AEeATENIbHOCTH,
OCYyLLLeCTBAAEMON Ha TeppuTopun Poccuinckon ®epepauimn, 4OMKHA NPU3HABATLCS BbIMOJIHALOLLLEN
(OYHKLMN MHOCTPAHHOIO areHTa B CJlyvyae y4yacTusa B NOJNTUYECKNX aKLMAX B LieSiaX BO3AENCTBUS Ha
NPUHATE rOCyAapCTBEHHbLIMW OPraHaMy PeLIeHNn 1 NPOBOANMYIO UMW FOCYLapCTBEHHYIO MOUTUKY BHE
3aBUCUMOCTU OT TOr0, KaKmX - MNONIOXKUTENbHbLIX (0006pUTENbHBIX) NN OTPULATENbHbLIX (KPUTUYECKUX) -
OLEHOK MpuAep)XMNBaeTCs Takasa opraHnsaums. I3 3Toro, B YaCTHOCTM, UCXOAW 1 hefepanbHbIi
3aK0oHOLaTe b, KOTOPLIN, 3aKPenss B NyHKTE 9 YacTu WeCTon CTaTbh 21 1 4acTn WeCTon cTaTbn 29
depnepanbHOro 3akoHa "06 obuiecTBeHHbIX 06begnHeHNaX" obpalleHHoe K obuecTBeHHOMY 06beanHEHNIO,
HaMepeBatLeMycs Nocne rocyaapCTBEHHON perncTpauny nonyyaTe JEHEXHbIe CpeacTBa U UHOe
NMYLLLECTBO OT MHOCTPAHHbIX NCTOYHMKOB 1 Y4aCTBOBaTb B MOJIMTUYECKON AeATENbHOCTU, OCYLLECTBASEMOW
Ha TeppuTopun Poccuinckon ®epepaummn, TpeboBaHne NogaTb B OpraH, NPUHSBLLNIA peLlleHne o
roCcyZLapCTBEHHON perncTpauumn 4aHHOro 06l ecTBeHHOro 06begnHEHNS, 3asBIEHNE O BK/IOYEHUN €ro B
peecTp HEKOMMEpPYECKUX OpraHmM3aLnii, BbIMOAHAOWNX PYHKLMN MHOCTPAHHOIO areHTa, He CBA3bIBaeT 3TO
TpeboBaHWe C onpeaeneHHon HanpaBeHHOCTbIO NpecsielyeMbix 06WEeCTBEHHbIM 06beAMHEHNEM LiENE
BO34ENCTBNSA Ha MPUHMMAeEMble roCy4apCTBEHHbIMI OpraHaMun peLleHns 1 NPOBOANMYIO MK
rOCYyAapCTBEHHYIO NOSIUTHUKY.

Takum obpa3omM, B cucteme AeNCTBYIOLLEr0 NPaBOBOro peryanpoBaHns noaoxeHns absaues Nnepsoro u
BTOPOro NyHKTa 6 cTaTbu 2 ®efepasbHOro 3akoHa "O HeKOMMepYeCKUX opraHmnsaumax" npennonaraoT,
YTO K HEKOMMEPYECKNM OpraHnM3aumnsaMm, BoINOJHAOWMM (PYHKLMN MHOCTPAHHOIO areHTa, 0THOCATCS Takue
POCCUNCKNE HEKOMMEPYECKe OpraHn3aLm, KOTopble Noay4aloT AeHEXHble CpeAcTBa Y MHOe UMYLLECTBO
OT WHOCTPaHHbIX UCTOYHMKOB 1 y4aCTBYIOT B OpraHu3aLmm 1 npoBefeHnn Ha TeppuTopum POCCMNCKONM
depepaumm NOANTUYECKNX aKLMIA, HaMPaBJIEHHbIX Ha OKa3aHWe - BHe 3aBUCMMOCTU OT Npecieayembix
uenen - BO3LeNCTBUSA Ha NPUHUMaEMble roCyAapCTBEHHbIMW OpraHaMuy peLleHns u NPoBOAUMYIO UMN
roCyapCTBEHHYIO NMONNTUKY, @ TakXe B (DOPMUPOBAHNM MPUMEHNTENBHO K HUM OMpeaeeHHoro
06LeCcTBEHHOr0 MHEHNS. VIHasa nHTepnpeTaumsa 3TUX 3aKOHOMOJIOXXEHN NPOoTMBOpEeYMa bbl BbITEKAIOLWNM
13 KoHCcTuTyumm Poccuinckon ®epepaumm, ee ctaten 13 (yactm 1, 3 n 4), 19 (yactb 1) 1 30 (vacTb 1),
NPVHLMUNAM NOANTUYECKOr0 1 NAE0NOrMYECKOro niaopann3Ma, ceoboabl 4eATeNbHOCTY 06LLEeCTBEHHbIX
06BbeaNHEHNIN N NX PAaBEHCTBa Mepej 3aKOHOM.

Mpw 3TOM CneayeT y4ynThiBaTb, YTO AEATENIbHOCTL B 061aCTW HayKu, KYbTYypbl, UCKYCCTBA,
3[paBOOXPaHEHUs, NPOGNIAKTUKM N OXPaHbl 340P0BbSA FPaXkAaH, CoLManbHON NOAAEPXKKN W 3aLLNTI
rpakaaH, 3allMThl MAaTEPMHCTBA U AETCTBA, COLMUAIbHON NOALEPXKKN NHBANWAOB, NponaraHibl 340p0BOro
obpasza Xn3Hu, PU3NYECKON KyNbTypbl U CNOPTA, 3aLLNThl PaCTUTENBHOIO U XNUBOTHOIO M1pa,
6naroTBopuTeNbHaA LEATENLHOCT, @ TaKXXe AEATENbHOCTb B 061aCTh cofencTena 61aroTBOPUTENLHOCTH
1 pobpoBobYECTBa HE OTHOCATCS - B Cuiy ab3aua TpeTbero nyHkTa 6 cTaTbn 2 PefepancHOro 3akoHa "0
HEKOMMEPYECKMNX OpraHn3aumax” - K NoOANTUYECKON AeaTeNbHOCTU, 3aHATME KOTOPOIM ABASETCS O4HUM U3
YCI0BU NPU3HAHUS HEKOMMEPYECKOW 0OpraHn3aumnmn BbiMOAHALWEN QYHKLNM MHOCTPAHHOIO areHTa.
CoOTBETCTBEHHO, KakUMU Bbl HY BbIIM MCTOYHUKIN OEHEXHbIX Y MHbIX MaTepuasbHbIX CPeacTB
HEKOMMEPYECKNX OPraHu3aLnii, ecnn uenn nx esTeslbHOCTY He BbIXOAAT 3a paMKK YKa3aHHbIX obnacTen,
OHW He MOTYT CYATATbCA BbIMOAHSALWUMN (QYHKLNN MHOCTPAHHOIO areHTa. Takoro nogxona
NPUAEPXXNBAETCA 1 CKNaAblBaloWwancs cyaebHasa npakTukKa, YTO MPUMEHNTENBHO K MaTepuaiam
HacTosLLero fena NoATBEPXXAAETCA MOCTAHOBAEHEM npe3nanyMa AMypckoro obnacTHoro cyaa ot 17
tespans 2014 rona, He yCMOTpPEBLLEr0 B OPraHM30BaHHOM HEKOMMEPYECKUM yypexaeHnem
"MypaBbEBCKUI MapK YCTONYMBOIrO NPMPOA0ONoab30BaHNa" cbope noanncen rpaxxaaH B NOAAEPKKY
obpalueHmns K rybepHaTopy AMypcKoin 061acTu 0 3aKpbITUN BECEHHEN OXOTbl MPU3HAKOB NMOUTUYECKON
LeATeNbHOCTU, OCYLLECTBAEHNE KOTOPOW MOXET CNYXXUTb OCHOBAHMEM L1 OTHECEHUSA HEKOMMEPYeCKOon
OpraHu3aunn K BbiMOJHAOLWEN (QYHKLNN MHOCTPAHHOIO areHTa.
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3.2. B cooTBeTCTBMYM C ab3aLieM BTOpbIM NYHKTa 7 cTaTbh 32 ®efepanbHOro 3akoHa "O HEKOMMeEpPYEeCKnx
opraHu3aumsax" 1 4acTblo LIEeCTOoN cTaTbk 29 PeaepanbHOro 3akoHa "06 0bLecTBEHHbIX 06beanHEHNSAX"
HekoMMep4yeckas opraHunsaumsa (obwectseHHoe 06beamHEeHNE), HaMepeBatoLWasCa Nocae rocyaapCTBEHHOM
perncTpaumm nosyvyaTb AeHEeXHble CPeACcTBa Y MHOe UMYLLLEeCTBO OT MHOCTPAHHbIX UCTOYHUKOB U
y4aCTBOBaTb B MOAUTUYECKOW LEeATENbHOCTH, OCYLLLECTBASEMON Ha TeppuTopun Poccminckon depepauun,
obs3aHa 40 Havyana y4acTvs B MOANTUYECKON AEATENbHOCTW NOAATh B YMOJHOMOYEHHbIA OpraH 3asBleHne
0 BKJIIOYEHMU ee B peecTp HEKOMMEPYECKUX OpraHm3aLni, BbINOMHALWNX (YHKLMN MHOCTPAHHOMO areHTa.
YcTaHaBnAmMBas 3Ty 0643aHHOCTb, (hefepasibHbl 3aKoHOAaTe /b PYKOBOACTBOBAICS HEOBXOAMMOCTbIO
obecneyeHns Npo3pavyHoOCTn (OTKPLITOCTA) PUHAHCOBONM (MMYLLLECTBEHHOW) COCTaBASIOLLEN AEATENbHOCTM
HEeKOMMepYeCKMX opraHu3aLnii, MeIoLLMX HaMepeHne y4acTBOBaTh B NOJIMTUYECKON AeAaTeNbHOCTU Ha
Tepputopun Poccuinckon ®epepaunm € Lesblo OKas3aHUs BANSHUA Ha NPUHUMAaEMbIe roCyAapCTBEHHbIMM
opraHamy peLlleHus 1 NPoBoAUMYI0O UMW FOCYAAPCTBEHHYIO NOJIUTUKY. Takas AeaTelbHOCTb Kak Mo
COAEPXXaHWIo, TakK 1 Mo NOCNeACTBMAM, HA HAaCTYMJIEHNE KOTOPbIX OHa pacCiMTaHa, He OrpaHnYMBaeTCs
COBCTBEHHBIMU (BHYTPEHHNMM) HY>XXAAaMW HEKOMMEPYECKON OpraHu3aLmm, a co BCEN 04eBULHOCTLIO
3aTparmBaeT Kak nyban4Ho-npaBoBble NHTEPECHI B LLIeIOM, Tak 1 npaBa 1 cBoboAbl BCEX rpaXKaaH,
NMOCKOJIbKY UMEHHO OHW B Cuy cTaTby 18 KoHCTUTyuum Poccuinckon ®efepaumm onpefensoT CMbICH,
cofepXaHue 1 NpUMeHeHNe 3aKOHOB, eATeNbHOCTb 3aKOHO4ATEeNbHOW U UCMONHUTENBHOW BacTH,
MeCTHOr0 caMoynpaBsieHns 1 obecneynBaloTCA NPaBOCY ANEM.

icxons 13 3TOro BO3JIOXKEHUE Ha HEKOMMepYeCKue opraHmsauunm, nojydatowme NHoCTpaHHoe
(bUHaHCMpPOBaHWE 1 y4aCcTBYOLLME B MOANTNYECKON AeATEeNbHOCTM Ha TeppmuTopumn Poccninckon
®epepaumnm, 0683aHHOCTU B YBEAOMUTENLHOM NOPAAKE 3a8BUTh 0 cebe B Ka4yecTBE HEKOMMEPYECKUX
OpraHu3aunii, BbINOJHSAOLWMX QYHKLUN NMHOCTPAHHOMO areHTa, no CMbICay cTaTen 2, 18, 24 (4acTb 2), 29
(4acTtb 4) n 30 (yacTb 1) KoHcTuTyummn Poccninckon degepaumm, He MOXKET pacCMaTpMBaTbCS Kak
HECOBMECTMMOE C KOHCTUTYLMOHHbLIMU LefIIMU U LLeHHOCTSAMU, NOCKOJIbKY OHO HarnpaBJieHo Ha
obecneyeHne MHHOPMMPOBAHHOCTM BCEX 3aNHTEPECOBAHHbIX L, 00 YHaCTUM UHOCTPaHHbIX CyObeKkToB
(rocypapcTs, opraHM3aLnn nanm MHANBULOB) B AEHEXHOWN 1 (M) MHOW MaTepuanbHOM NOAAEPXKKE
HEKOMMEPYECKNX OpraHn3auni, NPMHUMAOLWMNX y4acTme B NOINTUYECKON AeATENbHOCTU, NMEIOLLEN LIeNbIO
OKa3aHue BO34eNCTBNA Ha COLep XaHUe peLleHnn opraHoB rocyAapCTBEHHOW BAACTW U MPOBOAUMYIO UMK
roCyZapCTBEHHYIO MONUTUKY, @ TakXXe Ha (poOpMUPOBaHME COOTBETCTBYIOLLEr0 06LLEeCTBEHHOr0 MHEHMS.
YynTblBas, 4TO NOAYHEHNE HEKOMMEPYECKUMWN OPraHn3aLmMaMmn eHeXHbIX CPpeacTB 1 MHOro NMyLLEeCTBa OT
WHOCTPaHHbIX UCTOYHMKOB HE UCKJIOYAET BO3IMOXHOCTU UX UCMONb30BaHUSA A5 OKa3aHWUs BANAHUS Ha
roCyfapCTBEHHbIE opraHbl Poccuinckon ®egepaum B MHTepecax Taknx UCTOYHMKOB, 3aKOHO4ATe/IbHOe
BbleJIeHNe HEKOMMEepPYeCKMX OpraHn3aumnin, BbINOJHALWMNX PYHKLMWN MHOCTPAHHOIO areHTa, cornacyeTcs
Takxe ¢ nonoxeHusamu KoHctutyumm Poccninckon ®epepalimm o CyBepeHHOW rocyjapCTBEHHOCTU Poccum n
0 MPU3HAHUN HOCUTENIEM CyBepeHnTeTa N e AMHCTBEHHBIM UCTOYHWKOM BacTu B Poccunckon ®epepaumm
€e MHOroHauMoHaIbHOro Hapoga (npeambyna; cTaTbsa 3, YacTb 1).

He npoTMBOpEYUT NpuBELEHHOE NPaBOBOE PeryanpoBaHne n eBponenckM npaBoBbIM CTaHAapTam
(pekoMeHOauUnsAM), aKLEeHTUPYIOLWNM BHUMaHWE Ha NPO3PadvHOCTU U MOLOTHETHOCTH
HeNpPaBMUTEIbCTBEHHbIX OPraHn3aLmMin Kak BaXXHENLWeM yCN0BUN UX NMPaBOMEPHOW (3aKOHHOM)
neatenbHocTU. Tak, cornacHo OcHoBoMoaratowWmM NpuMHLKMNam cTaTyca HenpaBnTebCTBEHHbIX
opraHu3auwuii B EBpone (npuHsaTbl PeweHnem Komnteta MuHuctpos CoeeTa EBponel 16 anpens 2003 roga)
B LLeNAX OTPaXKeHMs pa3anymin B PUHAHCOBLIX M MHbIX BUAAX NOLLEPKKM, NOy4HaeMon
HenpaBUTEeNbCTBEHHbLIMU OpraHu3aLmsaMm, B 4ONONHEHME K MPaBOCybbEKTHOCTY OHY MOFYT MO/b30BaThCS
pas3nYyHbIM CTaTyCOM B COOTBETCTBUMN C HALMOHAbHbIM 3aKOHOAATENbCTBOM (MYHKT 5), LONYCKaOLWMM - €
Y4€TOM TOr0, 4TO BO3MOXHOCTb TakKuxX OpraHu3auuni npmueieKkaTb (PUHaAHCUPOBaHUE He ABNAETCA
6e3yCcnoBHON 1 MOXeT BbITb MPpeaMeToM peryanpoBaHna 415 3allnUThl LeneBblX KaTeropu auu, -
YCTaHOBJ/IEHME KaK e4WHbIX NPaBui, Tak U HEKOTOPbIX Pa3finynii OTHOCUTENbHO NPUBNEYEHNS LEHEXHbIX
CPeLCTB U3 HALMOHaNbHbLIX UCTOYHUKOB MK 13-3a pybexa, B TOM Yuc/e B YacTu, KacatoLlencs TpebosaHun
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OTYETHOCTW. B 3TOM acnekTe BblgeseHne POCCUACKUM 3aKOHO4AaTeNeM HEKOMMEPYECKMX OpraHu3aumni,
BbIMOJHALWMNX OYHKLUN MHOCTPAHHOIO areHTa, He NPOTMBOPEYUT yKasaHHbIM OCHOBOMOIaraoLwmm
npuvHuunam, Tem 6osee nmes B BUAY, 4TO OHM NPAMO NpeaycMaTprBatoT 0653aHHOCTb
HenpPaBUTEIbCTBEHHbIX OpraHu3aumnin no TpeboBaHMO XKXepTBOBaTENEN NPEeAOCTaBAATb UM AOCTAaTOYHO
noapobHble oT4eTbl 06 NCNONL30BAHUN NOXXEPTBOBAHWI, C TEM 4YTOObI MPOAEMOHCTPUPOBATL BbIMOJHEHME
CBSI3@HHbIX C HUMW YCAO0BUI (MYHKT 61).

0653aHHOCTb HEKOMMEPYECKOWN OpraHn3aLmm, BbiNOJHALWEN (QYHKLUUM MHOCTPAHHOIO areHTa, noaaThb
3a5BJIEHNE O BKJIOYEHUN B PEECTP HEKOMMEPYECKUX OPraHmM3aunii, BbIMOAHAOWNX PYHKLUN NHOCTPAHHOMO
areHTa, He NPensaTCTBYET MOJIyYEHUIO €10 - KaK B BUAE AEHEXHbLIX CPeACTB, TakK U B BUAE TOr0 UK MHOIO
NUMYLLLeCTBA - PUHAHCOBON NOAAEPKKN OT 3apybeXKHbIX N MEXAYHAPOAHbIX OpraHn3aLmin, MHOCTPaHHbIX
rpaxkgaH n nuu 6e3 rpakaaHcTea. He nnwaeTcs oHa U BO3MOXXHOCTMW Y4acCTWs B MOANTUYECKON
AeATeNbHOCTU, OCYLLECTBASEMON Ha TeppuTopumn Poccninckon deagepaunm, 1 TEM CaMbIM He CTaBUTCA B
ANCKPUMUHALNOHHOE MOJIOXKEHNWE MO CPAaBHEHUIO C HEKOMMEPYECKUMUN OpraHn3aLnsaMu, He noJiyyatomnumm
WHOCTPaHHOIro hMHaHcupoBaHus. CnefoBaTesibHO, BO3JIOXKEHMNE HA HEKOMMEPYECKYI0 OpraHmM3aumio,
BbIMONHAOLLYIO DYHKLUN MHOCTPAHHOMO areHTa, 0643aHHOCTM 40 HaYvana NoNTUYECKON AeATeNbHOCTH
nogaTb 3asiB/IeHNE O BKJIOYEHUN B COOTBETCTBYIOLLNIA PeecTp HamnpaBieHo NNLWb Ha AOMNONHUTENbHOE
obecneyeHne Npo3payHoOCTH (OTKPLITOCTU) AEATENbHOCTM TaKOoM OpraHu3aLnmy n He NPenaTCTBYET en
X04aTancTBOBaTb O NOJYYEHUN (PMHAHCMPOBAHNS W NOSy4aTb €ro Kak OT MHOCTPaHHbIX, Tak 1 OT
POCCUMIACKUX MCTOYHWNKOB, @ PaBHO He 03HaYaeT AU HepeHUMPOBAHHOIO OTHOLIEHUS K HEKOMMEPYECKNM
OpraHu3aunsaM, y4acTBYOLWMUM B NOJNTUYECKON AeATENbHOCTU, B 3aBUCUMOCTU OT Lieniein, hopM U MeToaoB
3TON OeATeNbHOCTH.

bonee Toro, camo no cebe Nosy4yeHne HEKOMMEPYECKOWN OpraHn3aumen GuHaHCMPOBaHNS OT MHOCTPAHHbIX
NCTOYHMKOB U Hann4yme y Hee NOTEeHLMaNbHON BO3MOXHOCTY 3aHUMATbCA NOMTUYECKON OeATENbHOCTbIO
Ha TeppuTopun Poccuinckon ®epepaumm He SBASAIOTCA OCHOBAHWEM A5 NPU3HAHMA ee BbIMOHALLLEN
(OYHKLIMM MHOCTPAHHOr0 areHTa. 0653aHHOCTb O(hMLMaNbHO NPUHATL Ha Cebs COOTBETCTBYIOLNIA CTATYC
nocpencTBOM HanpaBJ/eHNSA B YNOJHOMOYEHHbIN OpraH 3asBjeHNs 0 CBOEM BKJIKOYEHUN B peecTp
HEKOMMEPYECKNX OpraHn3aLunii, BoINOAHAOWMX QYHKLNN NMHOCTPAHHOIO areHTa, BO3HNKAeT y
HEKOMMEPYECKOWN opraHmM3aumnm TONbKO TOrA4a, Korha oHa AeiCTBUTENbHO HaMepeHa nocse nosy4yeHmns
LLEeHEe)XHbIX CPefCTB WM UHOro UMYLLLECTBA OT MHOCTPAHHbLIX UCTOYHUKOB NPUHMMATL y4acTue B
NOJINTNYECKON OEeATENIbHOCTY, OCYLLLECTBASEMON Ha Tepputopum Poccunckon ®egepauun. MNpu 3ToM B Cuy
npe3yMnunmn 3aKOHHOCTM 1 A0O6POCOBECTHOCTM AeATENbHOCTU HEKOMMEPYECKNX OpraHn3auni AaHHas
0643aHHOCTb AOJKHA peasin30BbiBaThbCA B YBEAOMUTEIbHOM NOPSAAKE - UCXOAA U3 CaMOCTOATENbHON
OLIEHKMN HEKOMMEPYECKOI OpraHmM3aLmnent CobCTBEHHbIX HAMEPEHWI - 10 HaYana OCYLEeCTBNEHNS
NOJINTNYECKON AeATENbHOCTN.

MHaa TpakToBKa ab3ala BTOPOro nyHkTa 7 ctaTbn 32 PegepanbHOro 3akoHa "O HEKOMMepPYECKUX
opraHu3aumsax" 1 4acTu WecTon ctaTbn 29 PenepancHOro 3akoHa "06 obuiecTBeHHbIX 06beanHeHNAX",
npeanonaratoowas, 4To 0653aHHOCTbL NOJAYM 3aSBJEHNSA O BKJIOYEHNN B PEECTP HEKOMMEPYECKMX
opraHm3auni, BINOJHAKLWMX QYHKLAN MHOCTPAHHOIO areHTa, pacnpocTpaHaeTCs Ha BCE HEKOMMepYeckKune
opraHusauunmn, uMerLLe BO3MOXXHOCTb OCYLLeCTBAATb NOJIUTUYECKYIO OeATeIbHOCTb Ha TePPUTOpPUNn
Poccuinckon ®epepaummn, o3Havyana bbl, 4To Ntobas Takaa opraHM3aums, NoayyYnBLIAA AEHEXHbIE CpeaCTBa
WA NHOE NMYLLECTBO OT MHOCTPaHHbIX UCTOYHWKOB, aBTOMATMYECKM noanagaeT nog noHaTue
HEKOMMEPYECKON OpraHu3aLnm, BbINOJHAOWEN PYHKLUN MHOCTPAHHOIO areHTa, NOCKObKY HM O4Ha U3
HEKOMMEPYECKNX OPraHn3aLnii He NLLEHA BO3MOXHOCTMW 3aHNMaTbCs MOJNTUYECKON AeATeNbHOCTbIO.
OfHaKo Takas TpakTOBKa He CoraacyeTcs C IOMMKOM pacCMaTPMBAEMOro 3aKOHO4ATEeIbHOro
perynmpoBaHmsa, KOTOPoOe MMeeT CBOMM NpedHa3HaYeHNEM BbIAENEHNE HEKOMMEPYECKUX OpraHmM3aumm,
BbINOJIHALWMNX (YHKLUN MHOCTPAHHOIO areHTa, He TOJIbKO MO NPU3HaKy MX MHOCTPAHHOI 0
DUHAHCUPOBAHNA, HO 1 B KQYeCTBE CMeLnanbHoro cybbekTa NOANTUYECKON AEeATENBHOCTH,
LesieHanpaB/IeHHO Y4aCTBYIOLLEro B MOANTUYECKNX aKLMAX, PACCHNTaHHbIX Ha OKa3aHue BO3AENCTBNS Ha
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NpYHMMaeMble FoCyAapCTBEHHLIMU OpraHaMmn peLleHns U NPOBOANMYI0 UMW FOCY AapCTBEHHYO NOJNTUKY, a
Takxe B POpMMpoBaHnn 06LLECTBEHHOrO MHEHUS B YKa3aHHbIX LIeSsX.

B cnyyae ecav opraHbl OCTULAN NAW MPOKYpPaTypbl NOAAraT, YTO Ta WK MHasA HEKOMMepYeCKas
opraHu3auns HeoboCHOBaHHO YKJIOHAETCS OT NOAAaYM 3asBJIEHUS O BKIOYEHUN B PEECTP HEKOMMEPYECKNX
OpraHu3auni, BbINOJHAOLWMX QYHKLNN NMHOCTPAHHOMO areHTa, OHW BrpaBe BbIHECTU el B LieNnax
yCTPaHEeHWS OOMNYLLEHHbIX, MO X MHEHWIO, HapyLueHWA TpeboBaHmin ab3aLia BTOPOro nyHKTa 7 cTaTbm 32
depnepanbHOro 3akoHa "O HEKOMMepPYECKUX OpraHu3aunsax” 1 4acTu WecTon cTaTbn 29 depepanbHOro
3aKoHa "06 obuiecTBeHHbIX 06begnHEHMAX" MMCbMEHHOE npeaynpexaeHne (MoANyHKT 5 NyHKTa 5 cTaTby
32 ®efepanbHOro 3akoHa "O HEKOMMEPYECKNX OpraHmn3aumnax") nam npoKypopckoe npenocTepexxeHune
(cTaTba 25-1 GefepanbHOro 3akoHa oT 17 aHBaps 1992 roga N 2202-1 "O npokypaType Poccuinckon
depepaummn"), UMes Npy 3TOM B BUAY, YTO 0043aHHOCTb NpeACcTaBeHUS [0Ka3aTENbCTB,
CBNOETENbCTBYIOLMX O HAMEPEHUN HEKOMMEPYECKON OpraHn3auny y4acTBOBaTh B MOAUTMYECKON
LeATeNbHOCTU NN O peasibHOM YyHaCTUWN B TaKOBOWN, IEXXUT Ha HUX KaK KOMMAETEHTHbIX NpeacTaBuTenax
rocyfapCTBEHHOM BNACTW.

MoaTBepXXAEHMEM HAIMYNS HAMEPEHWI Yy4aCcTBOBaTh B MOANTMNYECKON AeATENbHOCTN Ha TeppUTOpUN
Poccuinckon ®epepalm MoryT BbiTb yYpeanTeSbHbIE, MPOrPaMMHbIE U NHblE OPULMAIbHBIE JOKYMEHTHI
HEKOMMEPYECKON opraHmn3aunm, NnybanyHble BLICTYNAEHNS ee pyKOBOAMTENEeN (LOMKHOCTHbIX nL),
copepxalime nNpu3biBbl K MPUHATUIO, U3MEHEHUIO UM OTMEHE TeX WM WHbIX FOCYAAaPCTBEHHbIX PELUeHUN,
yBeAOMJIEHMSA O NpoBeAeHNN COBpaHNn, MUTUHIOB, AEMOHCTPALMIA, LUECTBUIA UAN MNKETUPOBAHNS,
HamnpaBJ/IeHHbIe JaHHOW HEKOMMEPYECKOW OpraHu3auUmen B OpraH UCMoIHUTENbHON BNacTu cybbekTa
Poccuinckon degepaumm nam opraH MECTHOrRO CaMoynpaB/ieHNs, MOArOTOBKa U BbIABMKEHUNE
3aKOHOAATEsIbHbIX MHULMATUB, @ TaKXXe Apyrue nposieiieHns CounasbHOM akTUBHOCTU, 06 EKTUBHO
CBUOETENbCTBYIOLLME O €e XKelaHMU 3aHMMaTbCsA OpraHu3aunen u nposegeHnemM NoANTUYECKUX akLmin B
Lensx Bo3OenNCTBMA Ha NPUHATNE roCy4apCTBEHHbIMI OpraHaMmn peLleHnin U NPOBOAUMYI0 UMI
rOCYAapCTBEHHYIO NOSIUTUKY.

MpegynpexneHue nam npefocTepexxeHune, aapecoBaHHOe HEKOMMEPYECKOW OpraHu3aumm opraHoM
IOCTULMIN UAN OPraHOM NPOKYpaTypbl, B CUCTEME OENCTBYIOLWEr0 NPaBOBOr0 peryanpoBaHus He o3HavyaeT
Ansa Hee 6e3ycnoBHON 06593aHHOCTY MCMONHUTL COAEPXKALLMECs B HEM YKa3aHua (TpeboBaHMa) 1 nogaTb
3a5BJIEHNE O CBOEM BKJIKOYEHMM B PEECTP HEKOMMEPYECKNX OpraHn3aLmi, BbINOJHAWMX QYHKLNN
WHOCTPaHHOr0 areHTa, NOCKO/bKY OHa BrpaBe OCMOPUTb Takoe NpeaynpexxaeHne nnn npefocTepexeHue B
cynebHom nopsagke. MNpu paccMOTpPEHUN CYA0M Kanobbl HEKOMMEPYECKOM OpraHM3aLnn AoKa3bliBaHUe
(haKTOB MONYYEHNS €10 MHOCTPAHHOIO (PMHAHCUPOBAHMA N HAIMYNA ¥ HEe HaMEepPEeHMNI Yy4aCcTBOBaTb B
NOJINTNYECKON OEeATESIbHOCTUW, OCYLLEeCTBASEMON Ha TeppuTopumn Poccunckon depepaunn, Bo3naraetcs Ha
opraH, BbiHeCLMI obxxanyemoe npeaynpexxaeHne nan npefocTepexeHne, a yCTaHOBAEHHOE CyA0M
OTCYTCTBUE TaKOBbIX 00653bIBAET €ro, PyKOBOACTBYAChH CTaTbsiMK 18, 19 (vacTb 1), 46 (yvacTtn 1 n 2), 118
(4acTb 1) n 120 KoHcTuTyumm Poccuinckon depepaunn, Npm3HaTb COOTBETCTBYOLWEE NMpeaynpexaeHme
UM NPefoCTEPEXEHNE HE3AaKOHHbBIM; NPY 3TOM Nitobble 06BEKTNBHbIE 3aTPYAHEHUS B OLEHKE XapaKTepa u
(nnn) ueneson HanpaBAEHHOCTUN LEATEIbHOCTM HEKOMMEPYECKOW OpraHn3aumnm, noayyaoLwen JeHexXHble
cpencTBa WM UHOE MMYLLECTBO OT MHOCTPAHHbIX UCTOYHMKOB, AOJIKHbI TONKOBATbCA MCXOAS U3
npe3yMnLUumn 3aKOHHOCTY 1 106POCOBECTHOCTM TaKoM AeATENbHOCTH.

Taknm obpa3om, nonoxxeHnsa ab3saua BTOPOro NyHKTa 7 ctaTbh 32 PeaepasibHOro 3akoHa "0
HEKOMMEPYECKNX OpraHn3aumax" 1 4acTu WecTon cTaTbn 29 ®enepanbHOro 3akoHa "0O6 obLlecTBeEHHbIX
0bbeanHeHNAX" MO CBOEMY CMbICY U MPeAHa3HayYeHNo B CUCTEME AEeNCTBYOLLEro NPaBoOBOro
PeryanpoBaHnsa He 3anpeLlanT HEKOMMEPYECKMM OpraHM3aunsaM, B TOM Yucse 06LLeCTBEHHbIM
00beaNHEHNAM, NOJTyYaTb JeHEXHble CPeACcTBa U MHOE MMYLLLECTBO OT MHOCTPaHHbLIX MCTOYHUKOB, He
CO34at0T NPEenATCTBUAN A UX y4acTna B NOANTUYECKON AeATENbHOCTU, OCYLLECTBASEMON Ha TEPPUTOPMM
Poccunckon ®efepalimm, He 03Ha4aloT roCy4apCTBEHHOrO BMeLLaTebCTBa B AeATEIbHOCTb
HEKOMMEPYECKNX OpraHn3aLni 1 OCyLLeCTBIEHNS KOHTPOJIA 3a Lienecoobpa3HOCTbIO ee CoOaep)XaHus, He
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JINLLAKOT TaKne OpraHn3aLmm U BCeX NPUYaCTHbIX K UX AeATeNIbHOCTU WL MpaBa Ha CyAebHy0 3almTy npu
NPUHATUM rOCyapCTBEHHbLIMI OpraHaMn B COOTBETCTBUM C 3aKOHO4ATENbCTBOM KacCaloLLUXCA NX
AeATeNbHOCTU PeLEeHNn N TEM CaMbIM He npoTusopedaT KOHCTMTyumm Poccminckon ®depepaunm, BKaOYas
ee ctaTbM 19 (YacTb 1), 21 (4acTb 1), 30 (vacTb 1), 46 (4acTm 1 1 2) n 51 (4acTb 1).

3.3. Kak HeoaHOKpaTHO YKa3biBan KOHCTUTYLMOHHLIN Cyf Poccminckon depepaunn, NpuHLmMNn opManbHON
onpegeneHHOCTW 3aK0oHa, BbITeKalowWwmn n3 ctaten 1 (4acte 1), 4 (4acTtb 2), 6 (4acTb 2), 15 (yacTb 2) n 19
(4acTb 1) KoHcTUTYuumn Poccuinckon ®epepaumm, AUKTYeT HeobX0AUMOCTb TOYHOCTW, AICHOCTU U
HeABYCMbIC/IEHHOCTW MPaBOBbIX HOPM 1 UX COM1aCOBAaHHOCTUN B CMCTEME AENCTBYIOLWEro NpaBoBoro
perynupoBaHus, 6e3 KoTopomn He MoXXeT bbiTb 0becneyeHo eanmHo0bpasHOe NOHMMaHKE Y MPUMEHEHNE
TaKuX HOPM, @ 3HA4YUT, U PaBEHCTBO BCEX NMepes 3aKOHOM; 3aKOHOMOJI0XKEHMNSA, HE OTBEYAKOLLME YKa3aHHbIM
KpUTEpUsaM, NOpoXKAaT NPOTMBOPEYMBYIO MPABONPUMEHUTESIbHYIO NPaKTUKY, CO34al0T BO3MOXHOCTb MX
HEeO04HO3HAaYHOr0 TONIKOBAHUSA 1 MPON3BOJIbHOIO NPUMEHEHUS, BeAYT K HAapYLLUEHWNIO MPeayCMOTPEHHbIX
ctaTtbamm 2, 18, 45 (vacTtb 1) n 46 (4acTb 1) KoHcTuTyuumn Poccninckon demepaunm rapaHTui
roCcynapCTBEHHOW, B TOM Yncie cyaebHon, 3awmnTbl Npas, cBO60OA U 3aKOHHbLIX UHTEPECOB rpa)kAaaH; BMecTe
c Tem TpeboBaHMe onpeneneHHOCTM NPaBOBOro peryanpoBaHus, obs3biatolLlee 3akoHogaTeNs
hopMynpoBaTb NPaBOBbIE NPEANMCAHUS C LOCTAaTOYHOM CTENEHBIO TOYHOCTM, MO3BONSIOLLEN FPaXKAaHNHY
(0bbenmHeHM0 rpaxaaH) coobpasosbiBaTb C HAMK CBOE MOBEAEHNME - KaK 3arnpeLleHHoe, Tak 1
[03BOJIEHHOE, BOBCE HE UCK/0YAET UCMOb30BaHNE OLEHOYHbIX NN 0BLWENPUHATBLIX MOHATUIA:
3aKOHOaTe b He JINLLIEH BO3MOXXHOCTY NpmberaTb K HUM, eCI1 3Ha4YEeHNE TaKUX MOHATUA LOCTYMHO AN
BOCMPUATUA N YSCHEHNSA CyObeKTaMM COOTBETCTBYIOLMX NPaBOOTHOLLIEHNA NMBO HEMOCPEACTBEHHO U3
COAEep>XaHNst KOHKPETHOr0 HOPMATUBHOMO MOJIOXKEHNSA UM U3 CUCTEMbI HAXOAALLMXCSA B 04EBUAHOW
B3aMMOCBS3M NON0XKEHUIA, MMbO NOCpeaCcTBOM BbiBAeHNS 6osiee CI0OXHOWN B3aMOCBA3U NPaBOBbLIX
npeanncaHnm, B YaCTHOCTM C MOMOLLbIO AaBaeMbIX CyAaMu pasbACHEHUIN NO BOMPOCaM UX NPUMEHEHNS
(mocTaHoBneHns oT 11 HoAbpsa 2003 roga N 16-M, ot 14 anpend 2008 roga N 7-M, ot 5 mapTta 2013 roga N
5-Mwn gp.).

EBponenckuin Cyn no npaBaM YeN0OBEKa B CBOEN NPeELEAEHTHON NPaKTNKe, BKYasa PeLIeHus,
BbIHECEHHbIE B CBA3M C pacCMOTpeHMeM xanob Ha HapyleHne cTaTbi 11 KOoHBEHUMN O 3almTe npas
YyesnoBeKa N OCHOBHbIX CBOBOM, Takxe obpallaeT BHUMaHWE Ha TO, YTO BHYTPUroCyAapCTBEHHOE
3aKOHO4ATeIbCTBO AO/HKHO BbIThb LOCTYMHLIM AJ19 MOHMMAHUSA U CHOPMYANPOBAHO C AOCTAaTOYHOW
TOYHOCTbIO, A5 TOro 4T06bI MO3BOMNTL 3aMHTEPECOBAHHLIM INLLIAM (€CIM BO3HUKHET HE06X0AUMOCTb, C
MOMOLLIbI0 KOHCYJIbTaLMUN) YSCHWTb B TON CTEMNEHN, KOTOPas yMeCTHa B AaHHbIX 06CTOATENbCTBAX, Kakue
nocnencTBUA MOXXET NOBJeYb 3a coboM TO NN NHOE nX AencTeme. TemM He MeHee, Kak nonaraeTt
EBponenckuin Cyn no npaBaM YeN0oBeKa, 3aKOHbl HE MOTYT BbITb MNOSIHOCTLI0 CBOBOAHBLI OT TEPMUHOB, B
6osibluen NN MeHbLUEeN CTENEHN HYy)XKAALWNXCa B cyaebHOM TONKOBaHUM 1 pa3bACHEHUWN COMHUTENbHbIX
MOMEHTOB; OnpefesIeHHOCTb HOPMAaTUBHOIO PerynpoBaHus, Xo0Ts OHa KpanHe xefnaTebHa, MOXeT BeYb
3a coboi 1 Ype3MepHYIo 3aKOCTEHENOCTb, 3aKOH XXe A0JKeH OblTb cnocobeH NaTN B HOTy C
N3MEHSIOWMMNCS 06CTOATENbCTBAMMU; MOCKObKY 00OUTHCA abCONOTHOM TOYHOCTU (HOPMYJIMPOBOK,
KOTOPble NCMOJb3YIOTCS B 3aKOHaX, B TOM YMC/1e OCYLLECTBAAIOWMX PEeryimpoBaHmne obLeCcTBEHHbIX
OTHOLUEHW B TakMX cdepax, rae cCuTyauma MeHaeTcs B COOTBETCTBUN C MU3MEHEHMAMU BO B3rasgax
obLecTBa, HEBO3MOXXHO, TO 3aKOH, NPeAOoCTaBASAOLNA onpeaeneHHyto ceoboay OencTBMin, caM no cebe He
ABNAETCA NPOTMBOPEYaLLUM TpeboBaHNAM ACHOCTY NPaBOBbLIX HOPM MPW YCI0BUK, YTO paMKu 3Ton cBoboapbl
1 cnocob ee NCMosb30BaHUS YKa3aHbl C 4OCTAaTOYHON TOYHOCTbIO C Y4ETOM NPefoCTaBeHNa InLy
a[eKBaTHOM 3alMThbl OT NPOM3BOJILHOIO BMeLLIaTeNbCTBa (MocTaHoBAeHNs OT 13 depans 2003 roga no
neny "Maptua 6narooeHcTeus (Refah partisi) n apyrue npotue Typunn", oT 6 mapTta 2012 roga no geny
"XyxTamsiku (Huhtamaki) npotue ®unnaHgmun", ot 14 mapta 2013 roga no geny "KacbiMaxyHOB 1
CanbaTanos npotms Poccuun" n ap.).

CoOTBETCTBEHHO, 3aKOHbI, ONpeaenstoLlne Nnopsaok peannsaunm rapaHTUPOBAHHOMO CTaTben 11
KOHBEHLMM 0 3aliUTe NpaB Ye0BEKa M OCHOBHbLIX CBO6OA NpaBa Ha 06beanHeHne, B YaCTHOCTH
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perynupyLine pernctpaumio obLuecTBeHHbIX OpraHm3aLumin, no MHeHuo EBponenckoro Cyna no npaeam
4yenoBeka, AO0SKHbI ObITb 4OCTYMHBLIMU Y MPEACKA3yEeMbIMU B CMbIC/IE Bbi3bIBAaEMbIX MU NOCNEACTBUNA U HE
MOryT UMeTb C/IMLLIKOM HEoMNpeLeneHHbIn XapakTep, a TakXe NpeaoCcTaBiAaTb BAACTAM Ype3MepHo
LUMPOKYI0 CBOBOAY YCMOTPEHMSA MPU NPUHATAN PELLEHNS 0 BO3MOXXHOCTMW PErncTpaLmm KOHKPeTHOM
obLuecTBeHHOM opraHu3auuy (noctaHoBneHns oT 3 anpena 2008 roga no peny "Kopeukuin (Koretskyy) un
apyrue npotus YkpauHbl", oT 1 okTa6psa 2009 roma no geny "Kumns u gpyrve npotme Poccumn" n ap.).

Kak BbITEKaeT 13 COAepKaHNS B3aMMOCBA3aHHbIX MOM0XKEHU NYHKTa 6 CTaTby 2, ab3aua BTOPOro NyHKTa
7 cTtaTbk 32 PenepanbHOro 3akoHa "O HEKOMMEPYECKUX OpraHu3aumax” 1 4acTu WeCcTon cTaTbn 29
®epepanbHOro 3akoHa "06 06LecTBEHHbIX 06beaMHEHNAX", HEKOMMEpPYECKas OpraHm3auums - oas Toro
4T06b! 6bITh MPU3HAHHOW BbIMNOAHAIOWEN PYHKLNN MHOCTPAHHOIO areHTa - A0JIXKHa:

ObITb POCCMINCKON HEKOMMEPYECKOW OpraHn3aumnei, YTo UCKJII0YaeT OTHECEHNE K HEKOMMEPYECKUM
OpraHM3aunam, BIMONHSAIOWMM (QYHKLUN MHOCTPAHHOMO areHTa, MeXAyHapoLHbIX Y MHOCTPaHHbIX
opraHmM3aLun, BKIOYas UX NpeacTaBuTenbCTBa (punmanel), OTKPbIThIE Ha TeppuTOpUN Poccninckonm
depepaumu;

noJiydaTb AeHeXHble CPeAcTBa M MHOE MMYLLECTBO OT MHOCTPAHHbLIX FOCY4apCTB, X rOCYAapCTBEHHbIX
OpraHoB, MeXXAYHapPOOHbIX M MHOCTPAHHbLIX OPraHM3aLuii, MHOCTPaHHbLIX FpaxaaH, nuy, 6e3 rpakaaHcTBa
nnbo yNnosIHOMOYEHHbIX UMW NUL, 1 (M) OT POCCUNCKUX IOPUANYECKUX AL, NOYHaALWNX OEHEXHble
cpencTBa U MHOE MMYLLLECTBO OT YKa3aHHbIX UCTOYHMKOB (3a UCKIOYEHNEM OTKPbITbIX aKLMOHEPHbIX
06LLeCTB C rocyaapCTBEHHbIM y4acTMeM 1N UX fo4epHUX 0bLLecTB). MNpn 3TOM HW BpEMEHHbIe
(MPOAOIKUTENIbHOCTb, CUCTEMATUYHOCTb, OAHOKPATHOCTL), HN KOJINYECTBEHHbIE (pa3mep, 06beM), Hu
BMLOBble (MOXXEPTBOBAHWUS, FPAHTLI, MPEMUK U T. MN.) XapaKTePUCTUKM NOJy4aeMblX HEKOMMEPYECKON
opraHu3aunen oT MHOCTPaHHbLIX UCTOYHUKOB AEHEXHbIX CPeACTB UM MHOMO MYLLECTBa IPULNYECKoro
3Ha4YeHUS HE MMEIOT, YEM, MO CyLLeCTBY, 6N1OKNPYETCA BO3MOXKHOCTb MPOWN3BOJIbHOIO NCTOIKOBAHMWSA 1
NPUMEHEHUS YKa3aHHbIX 3aKOHOMOJIOXXEHWI B 4aCTU, OTHOCALLENCS K YCI0BMSAM NOJTIyYEHUS MHOCTPaHHOIo
(bUHaHCMpoBaHUA. BMecTe C TeM BaXKHO Y4nTbIBaTh, 4TO COOTBETCTBYIOLLNE AEHEXHble CpeacTBa U MHoe
NMYLLECTBO AOJKHbI ObITb HE MPOCTO NepeYncsieHsbl (HanpaBaeHbl B afpec) HEKOMMEPYECKOW OpraHmn3aumum,
a NPVHATLI €10; €C/IN )Ke OHa 0TKa3blBAaeTCS OT UX MOJy4YEHMS 1 BO3BPALLAET MHOCTPAHHOMY UCTOYHUKY,
Tem bonee KOorga Takue )J,eI7ICTBI/IFI npeonpuHNMaloTCAa A0 Havasla y4aCTunda B NOJINTUYECKON neaTenbHOCTH,
obbaBneHne cebs HEKOMMepPYECKOW opraHn3aumnen, BbINoJHALWEN PYHKLUN UHOCTPAHHOMO areHTa, He
TpebyeTcs. B NpoTUBHOM Cy4yae HEKOMMEpPYeCKe opraHm3aunm ey 6bl MOCTaBAEHbI B MONI0XKEHNE, HE
cornacywuieecs ¢ npesyMmnumnen 3akoHHOCTH 1 ,06POCOBECTHOCTY UX AeATENLHOCTU K He N03BoJIALLLEee
UM onpeaensTb NpuemMneMble NCTOHHUKMW MOy4YaeMbIX LEHEXHbIX CPeACTB U MHOMO MMYLLEeCTBa 1
CaMOCTOATENbHO peLaTb BONPOC 06 UX NPUHATUK;

y4aCTBOBaTb B NMOAUTUYECKOW LeATeNbHOCTU, OCYLLeCTBASEeMON Ha TeppuTtopumn Poccuinckon depepauiuu, T.
€. He3aBMCMMO OT Liesiel 1 3afay, YKa3aHHbIX B ee y4YpeauTesbHbIX LOKYMeHTax, y4acTBoBaTb (B TOM yucne
nyTemM PMHAHCMPOBAHUS) B OpraH13aLmm 1 NpoBefeHUN NOANTUYECKUX aKLUIA B LLeNnsx BO3LENCTBMSA Ha
NPUHATE rOCyAapCTBEHHbLIMM OpraHaMy PeLLIeHNIn, HanpaBJieHHbIX Ha U3MeHeHWe NPOBOAVMMON UMW
roCyZLapCTBEHHON MOANTUKM, @ TakXe B (hOPMUPOBAHMM OBLLLECTBEHHOrO0 MHEHWSA B YKa3aHHbIX Lensx. Nx
hopMbl MOTYT BbITb CaMbiMU pa3HOOBpPa3HbIMK: MOMUMO COBPaHMIN, MUTUHIOB, AEMOHCTPALINNA, LUECTBMIA 1
NMNKETUPOBaHNA NONINTUHECKMNE aKLUNN MOTYT Bblpa>XaTbCA B I'IpG,EI,BbIﬁOpHOVI armtTauumnm n arntauunm no
BonpocaM pedepeHayma, B Ny6anyHbIX 0bpaLleHnsax K opraHam rocyaapCTBeHHOW BAacTu, B
pacrnpocTpaHeHnmn, B TOM YUCS1e C UCNOJIb30BaHNEM COBPEMEHHbBIX NH(OPMALMOHHbLIX TEXHOIOM NI, CBOUX
OLLeHOK MPUHMUMAEMbIX rOCyAapCTBEHHbLIMY OpraHaMm peLleHnin U NPOBOAVMON MU NMOAUTUKK, @ TakXe B
APYIrX BEeNCTBUAX, NCHeprbliBaloLLee 3aKoOHo4aTe /IbHOe YCTaHOB/IEHNE NMEePEeYHS KOTOPbIX HEBO3MOXHO.
Mpy OTHECEeHUN TeX UM UHBIX MePONPUATURA, K OpraHu3aLmy 1 NpoBeAeHn0 KOTOPbIX MPUYaCTHbI
HeKoOMMepYyecKme opraHnsanmnm, K NoanTUYeCKUM akLMaM, nognaiaowum noa AencTBme yKasaHHbIX
3aKOHOMONOXXEHWI, MPUHLMNMANbHOE 3HAYeHNe A0SKHbI UMETb UX HanpaBiieHHOCTb Ha BO3A4eNCTBue -
HenocpeAcTBEHHOE 1K nyTem (hOpPMMPOBaHUS 0BLLECTBEHHOIO MHEHNS - HA NMPUHATUE FOCYAAPCTBEHHbLIMU
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OopraHaMy peLueHnin 1n NPoBOAMMYI NMU FOCY4apCTBEHHYIO MOMNTUKY, @ TakXXe HaLeIeHHOCTb Ha
Ny6ANYHBIN PE30HAHC 1 MPUBNEYEHME BHUMAHNA CO CTOPOHbLI FOCYLAapCTBEHHOr0 annapaTa v (unu)
rpakaaHckoro obuwecTsa.

OcCyLlecTBNEHMNE KE HEKOMMEPYECKOW OpraHn3aumnen LeaTenbHOCTU B Takux 061acTax, Kak Hayka,
KY/bTypa, UCKYCCTBO, 34paBoOXpaHeHne, NpoduiakTka u oxpaHa 340p0BbA rpaxKiaH, coumnasbHas
noagepXxKa u 3almuTa rpa)kaaH, 3almra MaTepmnHCTBa U AeTCTBa, CoumanbHas NoaaepXXKa NHBaMAOB,
nponaraHia 340poBoro obpasa XU3HW, pusnyeckas KyabTypa 1 CAOPT, 3alLiMTa PaCcTUTENbHOrO 1
)XMBOTHOIr0 Mupa, 61aroTBOpUTENLHOCTL, @ TakXXe coaencTemne 61aroTBOpMTENLHOCTY 1 0BPOBOBLYECTBO,
He OTHOCUTCA K MOJIMTUYECKON LeATeIbHOCTU, 3aHATUE KOTOPON MOXET CJYXKUTb OCHOBaHWEM AN
NPU3HaHWA TakoW OpraHn3aLmm BbINOJHALWEN PYHKLAN MHOCTPAHHOIO areHTa, - laxe ecnn OHa umeeT
Lefblo BO34ENCTBME Ha MPUHMMAEMble roCyapCTBEHHbIMY OpraHaMmn peLleHnsa v NPoBOAMMYIO UMK
rOCyZapCTBEHHYIO MOMUTKKY, HO NPY YCA0BMU, HTO 3TU LI HE BbIXOAAT 3a Npeaesbl (pamku)
COOTBETCTBYHOLLEN 06/1acTN AEATENBHOCTW.

icxons 13 3Toro nosioXxxeHus genepaibHbiX 3aKOHOB "O HEKOMMepPYeCKUx opraHm3aunax” n "06
obLecTBEHHbIX 06begnHEHNAX", oNpeaensowmne Kak camo NOHATNE HEKOMMEPYECKOW OpraHm3aumuu,
BbIMNONHSALEN PYHKLMM MHOCTPAHHOIO areHTa, Tak U UCNoJib3yeMble O/ ero KOHCTPYUpoBaHuA
NPU3HaKK, BKNOYasa yKa3aHWe Ha y4yacTue B NOIMTUYECKON AeATeNbHOCTM, He MOTYT pacCMaTpUBaThCs Kak
He OTBEeYalLLNe KOHCTUTYLMOHHLIM TpeboBaHMAM, NPeabsABASEMbIM K Ka4eCTBY 3aKOHOB. [JaHHbI BbIBOS
HaxoauMT NoATBEpPXAEeHME 1 B no3uumm EBponenckoro Cya no npaBaM YesoBeKa, COracHO KOTOPOW
MOHATWE NOJINTUYECKON [EATEIbHOCTN MOXKET COOTBETCTBOBATb MPMHLMMAM 3aKOHHOCTW, €CAN ero
cofep)xaHve f0CTaTOYHO ACHO PaCKpbITO B 3aKOHOAaTeNbCTBE (NocTaHoBsieHne oT 21 uoHa 2007 roga no
aeny "Xeyes (Zhechev) npoTtus bonrapumn"). YTo KacaeTcs 06593aHHOCTN HEKOMMEPYECKON OpraHn3aumnm
nofaTth B YNOJIHOMOYEHHbIA OpraH 3asB/ieHNe O BKJIIOYEHUN ee B peeCcTp HEKOMMEPYECKUX OpraHn3aLmm,
BbINOJHALLNX (YHKLMN MHOCTPAHHOMO areHTa, To Takas 0693aHHOCTb, Kak ciefyeT 13 3Tux
3aKOHOMOJI0XKEHWI, BO3HUKAET TONbKO TOr4a, KOraa HeEKOMMepYeckasa opraHu3aumnsa noayyvaeT AeHexXHble
cpencTBa M MHOE MMYLLECTBO OT MHOCTPaHHbIX MCTOYHUKOB U HAMepeBaeTCs y4acTBOBaTb B NMOJIUTUYECKON
AeATeNbHOCTU, OCYLLECTBASEMON Ha TeppuTopum Poccminckon deaepaumm, n CHUTAETCS Hagnexalle
MCMNOSIHEHHON NPW YCNIOBMU, YTO COOTBETCTBYIOLLLEE 3asBNIeHNE BbI1I0 MOAaHO HEKOMMEPYECKON
opraHu3aunen Ao Havasla oOCyLLeCTBAEHUS NOIMTUYECKON AeaTeNbHOCTM, AaXKe eClin N0 KakuM-1nbo He
3aBUCALLMM OT Hee NpPUYMHaM YNoJHOMOYEHHbIN OpraH He BKJII0YMI ee B yKa3aHHbIN peecTp.

3.4. Takum 0bpa3oM, B3aMOCBSA3aHHbIE NOSIOXKEHUSA NYHKTA 6 CTaTbM 2, ab3aLa BTOPOro NyHKTa 7 CTaTby
32 ®enepanbHOro 3akoHa "O HEKOMMEPYECKNX OpraHmn3aumnax” 1 4acTu Wwectom ctaTbn 29 GenepasibHOrO
3akoHa "06 obuiecTBeHHbIX 06beanHeHnaX" He npoTuBopedaT KoHCTUTYumumn Poccuinckon ®epepaunu,
MOCKOJIbKY, BblAesNiAf HEKOMMEPYECKNe opraHm3anmm, BbiNonHsALWwmne GyHKLNM MHOCTPAHHOIO areHTa, u
yCTaHaBAMBasa nx 0653aHHOCTb 40 Havasa OCYLLECTBJIEHNS NOANTUYECKON OEATENLHOCTY NOAATh B
YMO/HOMOYEHHbIN OpraH 3asBieHne 0 BKJIYEHUN B PEECTP HEKOMMEPYECKMX OPraHmn3aLunii, BoIMOAHSAIOLLMNX
(OYHKLMN MHOCTPAHHOIO areHTa, AaHHble 3aKOHOMOI0)KEHWS M0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbICJTY B CUCTEMe AeNCTBYIOLWEro NpaBoBoro peryanpoBaHus:

HanpaBsJieHbl Ha obecneyeHne NPO3PavYHOCTLN (OTKPLITOCTN) AEATENIbHOCTN HEKOMMEPYECKMX OpraHn3aLmn,
noJlyvaLmx AeHexXHble CpeacTBa M MHOE MMYLLLECTBO OT MHOCTPAHHbLIX MCTOYHUKOB U YHaCTBYIOLUX B
NOAUTUYECKOW feATeNbHOCTH, OCYLLeCTBNSEMOW Ha TeppuTopumn Poccunckon depepaumm, B Lensx
OKa3aHus BO3AENCTBUSA - MPAMOro Un OnocpenoBaHHOro (nyTem hopMmMpoBaHus 0bLLIECTBEHHOrO MHEHNS)
- Ha NPUHUMaeMble roCyJapCTBEHHbIMM OpraHaMy peLleHns 1 NPoBOAUMYIO UMW FOCYAAPCTBEHHYIO
NOJIMTKKY, HE NpeAnoiaraloT rocy4apCcTBEHHOr0 BMeLlaTeIbCTBa B ONpefefieHne NnpeanoyTuTebHoro
COoLepXXaHna 1 NPUOPUTETOB TaKoM LeATeSIbHOCTU U He 03HAYalT HEraTUBHYIO 3aKOHOAATESIbHYIO OLLEHKY
HEeKOMMepYeCKMX OpraHn3aLnii, BoIMOAHSAIOWMX PYHKLAM MHOCTPAHHOIO areHTa;

yCTaHaBAMBAOT yBEAOMUTENbHbIV MOPALOK BKIIKOYEHNS HEKOMMEPYECKMX OpraHnsaumnim B peecTp
HEKOMMEepPYECKMX OpraHn3aLnii, BbINOAHSIOWMUX PYHKLMM MHOCTPAHHOIO areHTa, U He NPensaTCTBYIOT
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HEKOMMEPYECKMM OpraHu3aumsaM cBoboaHO M3bICKMBATbL U NMOJyYaTh AEHEXHbIE CPeACTBa U NHOE
NUMYLLLECTBO KaK OT MHOCTPaHHbIX, TaK 1 OT POCCUNCKUX UCTOYHMKOB W UCMONb30BaTb UX A8 OpraHu3auum
1 NpoBeLEeHMNA MOANTNHECKOWN AEATENbHOCTMW, B TOM Y/NC/1e B MHTEpecax MHOCTPaHHbIX UCTOYHMKOB;
NCXOANT M3 NPe3yMnumMn 3aKOHHOCTU 1 fOBPOCOBECTHOCTU AeATENbHOCTU HEKOMMEPYECKMX OpraHu3aLnii
1 He NnLWatoT 1X Npasa Ha cyaebHyto 3awmnTy oT He0bOCHOBaHHbLIX TPeHOBaHUA OPraHOB KCTULMN NN
NPOKypaTypbl 0 NoAaye 3adBAeHNA O BKJOYEHUN - NPU HAJIMYUN HAaMEePEeHMS y4acTBOBaThb B MOANTMNYECKON
AeATeNbHOCTU UK B CJyYae y4aCTus B HEN - B PeeCTP HEKOMMEPYECKNX OpraHn3aLniA, BbINOJHAIOLLMX
(OYHKLIMM MHOCTPAHHOIO areHTa, Bo3aras B 3TON CBA3M bpeMsi AoKa3biBaHMSA HEOOXOAMMOCTM Nogaym
TaKoro 3asBjeHns Ha COOTBETCTBYIOLLME rOCYAapCTBEHHbLIE OPraHbl.

4. Onpenenas NOpALoK peanm3auunm rpaxaaHaMu npasa Ha obbednHeHne 1 3aKpennas npasusia co3fgaHns
N AesTenbHOCTM 06LLEeCTBEHHbIX 06beAMHEHINI N APYTX HEKOMMEPYECKUX OpraHn3aunii, heaepanbHbli
3aKOHoZaTesb, Kak 3To cnefdyeT m3 ctaten 15 (yacTtb 2), 17 (4actm 1 m 3), 18, 45 (4yacTtb 1), 55 (4acTb 3),
71 (nyHKTBI "a", "B", "0"), 72 (NyHKTbI "6", "K" YacTn 1) n 76 (yactn 1 n 2) KoHCcTUTYLUMn Poccuinckom
depepaumm B X B3aMMOCBSA3M, BMpaBe NpefycMaTpuBaTh 3a HapyLLeHNe yCTaHaBNBAEMbIX B faHHOW
cthepe npeanucaHnii (HOpM) aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, C/IeAYS NPU 3TOM YHUBEPCAJIbHbLIM
NPVHLMNAM IOPULANYECKON OTBETCTBEHHOCTU, KOTOPbLIE MMEIOT 00LLeNpPaBOBOE 3HAYEHWE 1 MO CBOEW CYyTU
OTHOCSATCS K OCHOBaM KOHCTMTYLMOHHOIO NpaBonopsaKka.

Kak HeoQHOKpaTHO noa4vepkunBan KoHCTMTyumoHHbin Cya Poccuiickon ®epepaumnm, dpenepanbHbii
3aKoHo4aTeNb, OCYLLEeCTBAAS NPABOBOE PeryanpoBaHne OCHOBAHWIA, YCI0BUN U CPOKOB IOPUANYECKON, B
4YaCTHOCTW aAMWHNCTPATVBHON, OTBETCTBEHHOCTU, 0643aH UCXOANTL U3 TOrO, 4YTO OHA, B OT/ANYMNE OT
APYrX NpefyCcMOTPEHHbIX 3aKOHOAATE/IbCTBOM aAMUHNCTPATUBHO-NPUHY ANTENbHBIX MEP, MOXXET
HacTynaTb TOJIbKO 3a Te AEeAHUS, KOTOPbIE 3aKOHOM, AENCTBYIOLLMM Ha MOMEHT MX COBEpPLLEHMS,
NPW3HATCA NPaBOHapyLEHNAMU; HEOBXOANMbIM OCHOBAHWEM OJ151 BCEX BMAOB OTBETCTBEHHOCTM SBNAETCA
Hanu4me COCTaBa NPaBOHAPYLUEHUS, @ €ro NPU3HAKKW, KakK N COAep)XXaHMe KOHKPETHbIX COCTaBOB
npaBoHapPYyLUEHWNI AOMXKHbI COrNacoBbIBaTbCA C KOHCTUTYLMOHHBIMW MPUHLMNAMKN LEMOKPATUYECKOr O
MpaBOBOro roCyfapCTBa M BEPXOBEHCTBA 3aKOHa, BKAoYas TpeboBaHMe CnpaBeaanBoCTyH, B €ro
B3aMMOOTHOLLEHUAX C (U3NHECKUMUN N IOPUANYECKMMUN NNLAMW KaK CybbeKTaMn OTBETCTBEHHOCTH;
obLwenpn3HaHHbIM NMPUHLMNOM NPUBJIEYEHNS K OTBETCTBEHHOCTM BO BCEX OTPAC/ISX MpaBa SBASETCS
HaJinyne BUHbI Kak 3/1eMeHTa CybbeKTUBHOM CTOPOHbLI COCTaBa MPaBOHAPYLLIEHUS, a BCAKOE NCK/IOYEHNE 13
Hero LO/MKHO BbITb NPefyCMOTPEHO HEMOCPEACTBEHHO B 3aKOHE; NPY 3aKOHOAATE/IbHOM 3aKPENIeHNN Kak
CaMMX COCTaBOB aAMUHUCTPATUBHbIX NPaBOHapPYLUEHWI, TaK 1 Mep OTBETCTBEHHOCTM 3a UX COBEPLUEHNE
cnenyeT UCXOAUTb U3 XapakTepa NpaBOHAPYLIEHUI, NX OMACHOCTM ANS HaXOAAWMXCS NoA 3alMTON 3aKoHa
LEHHOCTEN, NPUYMH 1 YCI0BUI UX COBEPLLUEHMS, @ TaKXXe JINYHOCTW NPaBOHAPYLLUMNTENSA U CTEMEHMN ero
BMHbI, C TeM 4YTObbI rapaHTUPOBaTb aleKBAaTHOCTb (COPa3MepHOCTb) MOPOXKAAEMbIX NOCNEACTBMIA AN1d
mua, NpYBNEKaeMoro K adMMHUCTPATUBHON OTBETCTBEHHOCTW, TOMY Bpedy, KOTOPbIN MPUYMHEH B
pe3ynbTaTe afMUHUCTPATMBHOIO NPaBOHAPYLUEHUS, He foMnycKas N3bbITOYHOro rocy4apCTBEHHOro
NpuHy>XaeHnsa n obecneymsas 6anaHC OCHOBHbIX MpaB MHAMBUAA (OpUANYECKOro nua) n obliero
(ny6nny4Horo) uHTepeca, COCTOSALLErO B 3alUMTe AMYHOCTHY, 0bLLeCTBa U rocyfapcTBa OT
AAMUHUCTPATMBHbIX NPaBOHapyLUEHWI; MPMMEHEHNE OANHAKOBbIX Mep OTBETCTBEHHOCTU 3a pa3fiNyHble MO
CcTeneHun obLLeCTBEHHON ONAacHOCTM aAMUHUCTPATMBHbIE NPaBOHapyLleHns 6e3 Haanexallero y4yeTa
XapaKTepuM3yLnX BUHOBHOE B COBEPLUEHUN aAMUHUCTPATUBHO Haka3yeMoro AesaHns anuo
06CTOATENLCTB, MMELLNX 06 bEKTUBHOE U pa3yMHoe 060CHOBaHME, MPOTUBOPEYNT KOHCTUTYLIMOHHOMY
3anpeTy AMCKPUMMHALMM N BbipaXKeHHbIM B KOHCTUTYUUKn Poccuinckon ®epepaumm naeam nobpa u
ryMaHu3Ma n HeCOBMECTUMO C MPUHLMUMNOM MHANBUAYAIM3ALUN aAMUHUCTPATUBHON OTBETCTBEHHOCTY
(nocTtaHoBneHus ot 25 aHBaps 2001 roga N 1-M, oT 17 niona 2002 roga N 13-, ot 19 mapTa 2003 roga N
3-M, oT 27 mas 2008 roga N 8-, ot 13 mnions 2010 roga N 15-M, ot 18 maa 2012 roga N 12-M u ap.).

B cuny npuBefeHHbIX NPaBOBbIX NO3ULNIA (hefepalibHblA 3aKOHOAaTe b, peasn3ys CBOM NOJSHOMOYUSA B
cthepe agMUHUCTPATUBHON OTBETCTBEHHOCTU, B TOM YMC/E B LENsSX 3alinTbl YCTAHOBIEHHOMO NOpPsAKa
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CO3[aHUS N AEATENbHOCTM HEKOMMEPYECKMX OpraHn3auunii, 061agaeT - Kak B HaCT KOHCTPYMPOBaHMUS
COCTaBOB KOHKPETHbLIX aAMUHNUCTPATUBHLIX NPaBOHAPYLUEHWUIA, TakK 1 NPy ONpeaeneHnun Bnaa n pasmepa
CaHKLMIA, HAa3Ha4YaeMbIX 33 UX COBEPLLUEHNE (PM3NYECKUM W KOPUANYHECKUM NNLLAM, - LOCTAaTOYHO LUNPOKOM
AVNCKpeunen, KoTopas, TEM He MeHee, orpaHNYeHa BbiTeKatowmumm n3 ctaten 1 (4actb 1), 15 (yactn 1 n 2),
17 (vacTb 3), 19 (yactn 1 1 2), 46 (4actn 1 n 2), 49, 50 (4acTb 1), 54 n 55 (4acTb 3) KoHCTUTYLUMNK
Poccuiickon ®epepaummn npuHUmMnamm n TpebosaHusaMMU, 06pasyoWwMMy B COBOKYMHOCTU NCXO4HbIE Havyana
WHCTUTYTa afAMUHUCTPATUBHON OTBETCTBEHHOCTU B NPaBoBoO cucTeme Poccuiickon ®epepaumm.

4.1. CornacHo ctaTtbe 1.7 KoAll Poccuinckon denepaumm, KOHKPETUINPYIOLLEN NpeanncaHne cTaTbh 54
(4acTb 1) KoHcTuTYumMm Poccunckon ®epepaunm, 3akK0oH, yCTaHaABAUBAIOLNA AN OTAMYaoLLNA
aAMVHUCTPATUBHYIO OTBETCTBEHHOCTb 3@ aAMUHUCTPATUBHOE NPaBOHapYyLLUEHNe Uan UHbIM 0bpa3oM
yXyZALaoLWmMA NoN0XKEHNe LA, COBEPLUMBLUEro agMUHUCTPATUBHOE NpaBOHapyLUeHNe, 06paTHON CUJibl He
nMeer.

M3 3Toro cnepyeT, 4TO OCyLLeCTBIEHNE HEKOMMEPYECKON OpraHn3aLunen, BbiNoJHALWER (hYHKLNN
WMHOCTPAHHOr0 areHTa 1 He BKJIIYEHHON B PEECTP HEKOMMEPYECKMNX OpraHn3aLniA, BbIMOAHAOLLMNX
(PYHKLMN MHOCTPAHHOIO areHTa, NOIMTNYECKON AeATeNbHOCTM AO/KHO BAeYb HacTymnaeHme
aAMUHNCTPATUBHON OTBETCTBEHHOCTW Ha OCHOBaHWUM YacTu 1 ctaTbu 19.34 KoAll Poccuiickon ®epepaumm -
BO B3aMMOCBSA3UM C MYHKTOM 6 CTaTbM 2 U NYHKTOM 7 cTaTbu 32 ®OefepalibHOro 3akoHa "O HeKkoMMepYeCKunx
opraHu3auusx" - ToNbKo B TOM CJyvae, KOrfla COOTBETCTBYIOLLEe AesHue (aencTene, be3nencTene) umeno
MeCTO Mnoc/e BCTyrnaeHus B cuny ®enepansHoro 3akoHa oT 12 Hosabpsa 2012 roga N 192-03 "O BHeceHUM
n3meHeHun B Kogekc Poccninckon ®egepaumm 06 agMMHUCTPATUBHBIX NMpaBoHapyLweHusax", T. e. nocne 24
Hosbps 2012 roda, a 3HAYUT, MPUMEHEHMNE AAHHON HOPMbI B CUCTEME AENCTBYIOLWEr0 3aKOHOAATESIbHOr0
perynnupoBaHna KOHCTUTYLMOHHO ONpaBAaHO MLb TOrAa, Korja v nojyvyeHne HeKoMMep4eckowm
opraHusaunen LeHeXHbIX CPeacTB (MHOro UMyLLLeCTBa) OT MHOCTPAHHbLIX UCTOYHMKOB, U ee y4acTue B
NOAUTUYECKOW LeATeNbHOCTU UMeNn MeCTo Nocse yKa3aHHON AaTel. B NpoTMBHOM Cnyvae Ha nuL,
NPUBJIEKAEMbIX K OTBETCTBEHHOCTW 3a NPeayCMOTpeHHOoe YacTbio 1 ctaTbn 19.34 KoAll Poccuinckon
depepaunm aAMUHUCTPATUBHOE NPaBOHaPYLLEHWE, B HAapyLLEHNEe KOHCTUTYLMOHHOrO 3anpeTa obpaTHON
CUNbl 3aKOHa, YCTaHaBAMBaOLWEro OTBETCTBEHHOCTb, BO3naraanck 6bl npaBoBble 06peMeHeHNs, KOTopbie
OHV 3aBeIOMO HE MOTJIM Y4YNUTbIBaTh, BCTYMNas B MPaBOOTHOLIEHUS, PEryIMPOBaBLUMECS UHBIM 06pa3om, T. e.
3TW NMLLa OKa3blBanuCh Obl B MOS0XKEHNM CTOPOHbI, 06583aHHON NpeaBMAeTb NOCNeACTBUSA CBOMX AENCTBUN
(6be3nencTBnA), HE TONIbKO COOTHOCS UX C AENCTBYOLWNM aAMUHUCTPATUBHO-AENNKTHbIM
3aKOHO4ATENbCTBOM, HO U MPUHUMAs BO BHUMAHME BO3MOXXHOCTb €r0 U3MEHEHUS.

Kpome Toro, nockosbky 4acTb 1 ctaTtbn 19.34 KoAlN Poccunckon ®enepaunn npegHasHavyeHa ans
aAMVHNCTPaTUBHO-MPABOBON OXPaHbl YCTAaHOBIEHHOI 0 NOPAAKa AeATENbHOCTN HEKOMMEPYECKMNX
opraHu3auuii, BbIMOJHALWMNX YHKLMN MHOCTPAHHOMO areHTa, yacHeHne Npn3HakoB COCTaBa
AAMUHUCTPATUBHOIO MPaBOHAPYLLEHNUS, 3aKpeneHHOro B JaHHON HOPME, HEBO3MOXXHO BHE CBA3U C
nonoxxeHusmmu absalia BTOPOro nyHkTa 7 ctatbh 32 ®efepanbHOro 3akoHa "O HEKOMMepYeCKnx
opraHusaumsx”, n3 KOTOporo € 04eBMAHOCTLIO CleyeT, 4TO A0 HaYvana NoANTUYECKON AeATeNbHOCTH
TaKne HeKoMMepYecKmne opraHmnsaumnm o0bsa3aHbl NMWb NOAaTh 3as8BIEHNE 0 CBOEM BK/IOYEHUN B
COOTBETCTBYIOLLNA peecTp (aHanornyHble TpeboBaHma cogep)kaTca U B YaCTW LWeCTon cTaTbmn 29
depepanbHOro 3akoHa "06 obuiecTBeHHbIX 06begnHEHNSX").

9TO 03HAYaeT, YTO OCYLLECTB/IEHNE HEKOMMEPYECKOM OpraHm3auneit, B TOM Yucie obuecTBeHHbIM
obbeanHeHNEM, NoNyYatoLLen AeHEXHbIE CPeACTBA U MHOE UMYLLIECTBO OT MHOCTPaHHbIX MCTOYHUKOB,
NOAUTUYECKOW AeATeNbHOCTU NOoC/e NpeiBapuUTeNbHON No4aYumM el 3asBeHUS 0 BKIOYEHWMN B peecTp
HEKOMMEPYECKNX OpraHn3aLnii, BbINOAHAIOWMX QYHKLAN NMHOCTPAHHOMO areHTa, HO Mo Kaknum-anbo He
3aBUCALLMM OT HEE MPUYNHAM He BK/IIOYEHHON YMOJHOMOYEHHLIM OPraHOM B COOTBETCTBYIOLLMIA peecTp, He
obpa3syeT 06BEKTUBHON CTOPOHbLI COCTaBa aAMUHUCTPATUBHOMO NPaBOHaPYLLEHNS, NpesyCMOTPEHHOro
yacTbto 1 cTaTbm 19.34 KoAll Poccuinckon ®enepauun. IHoe He ToNIbKO He 0TBeYas0 Bbl 3aga4am
3aKoHoAaTenbCTBa 06 aAMMHUCTPATUBHLIX NpaBoHapyLeHusx (ctates 1.2 KoAll Poccuinckon ®epepauun),
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HO U1, OTKPbIBasi BO3MOXXHOCTMW A5t HE06OCHOBAaHHOIO0 MPUMEHEHNS alMUHUCTPATUBHOIO NMPUHYXAEHNS,
npueoauno 6bl K HapyweHnto KoHcTutyunn Poccuinckon ®enepauun, ee ctaten 1 (4actb 1), 15 (YacTb 2),
18, 19 (4acTb 1), 30 (4acTb 1) n 55 (4acTb 3).

Taknm obpa3om, nonoxxeHne vyactu 1 ctatbu 19.34 KoAl Poccuiickonn Peaepaunu, 3aKpennstoLlee
NPU3HaKM CoCTaBa NpPefycMOTPEHHOIO el aAMUHUCTPATUBHOIO NPaBOHAPYLUEHNUS, HE MPOTUBOPEYMNT
KOoHCTUTyuLmMKn Poccninckon depepaunm, NoCKOAbKY MO CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY CMbIC/Y B
CMCTEeMe OeCTBYIOLLErO NPaBOBOr0 PErYNPOBaHMNA OHO He MpeanosaraeT HacTynaeHne
aAMVHNCTPATUBHON OTBETCTBEHHOCTY 3@ OCYLLIECTBJIEHNE HEKOMMEPYECKON OpraHn3aLmnein, BbINMOJHSAIOLWEN
(PYHKLNN NHOCTPAHHOIO areHTa, NOJIMTUYECKON AEATENLHOCTU Ha TeppuTopumn Poccuinckon ®egepauunm
nocsie nofayun B yCTaHOBIEHHOM NOpsAAKe B YNOJHOMOYEHHbIN OpraH 3asBaeHNs 0 CBOEM BK/OYEHUN B
peecTp HEKOMMepPYeCKUX OpraHM3aunia, BbIMOAHAIOWNX PYHKLUN MHOCTPAHHOMO areHTa, U He aonyckaeT
NpVBAEYEHNS K @ AMUHUCTPATUBHOW OTBETCTBEHHOCTM LO/KHOCTHBIX JINL, U IOPUANYECKMX ML 3@ AENCTBUS
(6e3pencTBune), obpasyoLine Npm3Hakm 06 bEKTUBHON CTOPOHbLI COCTaBa AaHHOIr0 afiMMHUCTPATUBHOIO
NpaBoOHapyLIEeHNs, HO UMEBLLME MECTO 40 YCTaHOBAEHNS aAMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a UX
coBepLueHue.

4.2. Bonpoc 0 KOHCTUTYLMOHHOCTY NonoxxeHunn Kogekca Poccuinckon ®epepaumm 06 agMMHNCTPATUBHbIX
NnpaBoHapPYyLUEHUSX, 3aKPENIAOLWNX pa3Mepbl, B TOM YNCSIe MUHUMaJIbHbIE, aAMUHUCTPATUBHbIX LWITPAgOB
3a OTAeSIbHble aAMUHUCTPaTUBHbIE NPaBOHAPYLUEHNS, HEOAHOKPATHO CTaBuacs nepel KOHCTUTYLMOHHbLIM
Cynom Poccuinickon ®efiepaLimm, KOTOPbIA B NOCTaHOBAeHUAX OT 17 aHBapsa 2013 roga N 1-M, o1 14
deBpansa 2013 roga N 4-M n o1 25 dhepans 2014 roga N 4-M chopMmynumpoBan psg NPaBoOBbIX NO3ULIUNA,
KOTOpble, UMest KOHCTUTYLIMOHHO-METOA0M0MMYECKOe 3HaYeHNe 5 OLLEHKN KOJIMYECTBEHHbIX NapamMeTpoB
(mokasaTenen) 3Toro BMAa agMMHNCTPATMBHOIO Haka3aHus, n3bpaHHbIX 3aKoHO4aTENeM A5 onpeaeneHns
Mepbl alMWHUCTPATMBHON OTBETCTBEHHOCTM 3a Nt060e afMUHUCTPATUBHOE MPaBOHapyLLEHWE, MO3BOIAT
npv aHanmnse caHkumm YacTu 1 ctatbmn 19.34 KoAll Poccuinckon ®enepauun NpuiTu K Ciegyowmnm
BbIBOAAM.

MoCKObKY agMMHUCTPATMBHOE HaKa3aHue, Kak cnenyet ns vactm 1 ctatbu 3.1 KoAll Poccuinckon
depnepaumm, ABNSETCA CPEeACTBOM roCyAapCTBEHHOIO pearmpoBaHns Ha COBEPLUEHHOE aAMNHNCTPATMUBHOE
npaBoOHapYyLUEHNE N KaK TaKOBOE MPUMEHAETCS B LeNsx NpeaynpexneHns CoBepLleHns HoBbIX
NnpaBOHapPYyLUEHWI KaK CaM/UM NpaBoOHapyLwnTeneM, Tak 1 ApyruMn amuamMm, yCTaHOBJIEHHbIE AaHHbLIM
Kogekcom, BkJto4aa 4acTb 1 ero ctatby 19.34, pasmepbl agMUHUCTPATUBHBIX LWITPAMOB SOSIKHbI
COOTHOCUTbLCA C XapaKTepPoOM U CcTeneHbio 06LLeCTBEHHON ONACHOCTM aAMUHUCTPATMBHBIX NPaBOHapYyLUEHNIA
n obnagatb pasyMHbIM CAEPXKMBAOLWMM 3PPEKTOM, He0bX0AMMbIM ANA COBNIOAEHNA HAaXOAALLMXCSA MOA,
3alUNTON agMUHUCTPATUBHO-LESIMKTHOrO 3aKOHO4aTeIbCTBa 3anpeToB. B NpoOTUBHOM C/ly4yae NpUMEHEeHne
aAMUHUCTPATMBHOIO Haka3saHus He ByaeT oTBeYaTb NpeAHa3HaYeHNI0 FOCYyAAapCTBEHHOIO NPUHYXAEHUS,
KOTOpoe, No cMbICcNy cTaTen 1 (4acTb 1), 2, 17 (4acTb 3), 18 n 55 (4acTb 3) KoHCTMTyumn Poccninckon
depnepaumm, LOMKHO 3aK104aThCA F1aBHbIM 06pa30M B NPEBEHTUBHOM MCMOJIb30BaHMMN COOTBETCTBYIOLLNX
IOPUANYECKMX CPEACTB ANS 3aluThl NpaB U cBOOOA YeNoBEKa W rpaXklaHUHa, a TakXXe UHbIX
KOHCTUTYLMOHHO MPU3HaHHLIX LLEHHOCTEN.

Camo no cebe yctaHoBneHune B Kogekce Poccuinckon Pepepaunm 06 aaMUHNCTPATUBHbBIX
NPaBOHaPYLIEHNAX 3HAYMUTESIbHbIX MO Pa3Mepy agMUHUCTPATUBHbLIX LWTPagOoB, B TOM YMucne ans
AO/MKHOCTHbBIX INL, U IOPUANYECKMX JINL, HE BbIXOAUT 3a Npefesbl NoJHOMOYMI dhefepasbHOro
3aKoHoAaTens, KOTOPbIV BNpaBe NpefycMaTpMBaTb MX 3a MOCAraTenbCTBa Ha 06LEeCTBEHHbIE OTHOLLEHNS,
HY>X[aloLMeCs B MOBbILEHHON 3alLMTe CO CTOPOHbI FOCYAapCTBa. Y4nThIBas e To 06CTOATENbCTBO, YTO
06bEeKTOM agMMHNCTPATMBHOIO MPaBOHAPYLLEHNS, MPEeAYCMOTPEHHOI0 YacTbio 1 cTaTbn 19.34 KoArl
Poccuinckon ®epepaumm, ABnAOTCS 00LLECTBEHHbIE OTHOLIEHNS, CBA3aHHbIE C peann3aunen 0gHoro n3
BaXXKHEWNLUMX Fpak4aHCKMX NpaB B LEesSX 0Ka3aHUs BO34ENCTBUSA Ha NPUHMMaeMble FoCyAapCTBEHHbLIMA
opraHaMy peLleHns 1 NPoBOAUMYIO UMW FOCYAAPCTBEHHYIO NOJINTUKY, B TOM YUCe NOCPeaCcTBOM
(hopMMpPOBaHNS COOTBETCTBYIOLLErO 06LLIECTBEHHOrO MHEHUS, MKCALMA MaKCMaabHOro pa3Mepa
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aAMUHUCTPATMBHOIO WTpada Ha YPOBHE TPEXCOT ThiCAY py6aen ana LO/MKHOCTHBIX UL, N NATUCOT ThICAY
pybnen ona puanYeckux anL He MOXKET pacCMaTPMBATLCA Kak NLWEHHasn [OCTaTOYHbIX
KOHCTUTYLLMOHHbLIX OCHOBaHUNA.

BmecTe ¢ TeM cyabl, npuMeHas YacTb 1 ctaTby 19.34 KoAll Poccuinckon ®epepaumnn, 0653aHbl y4nThIBaTb
XapakTep AOMNYLEHHbIX OTCTYNAEHWU OT NPaBua OCYLLECTBEHUS HEKOMMEPYECKON OpraHu3aLmen,
BbIMOMHALLEN (PYHKLMN MHOCTPAHHOIO areHTa, MOJIMTUYECKON AeATeNbHOCTU, MacwTab n nocneacTBus
OpraHn30BaHHbIX W (MS1M) NPOBELEHHLIX €10 NOJIMTUYECKMX aKLMIA, @ TaKXe UHble 06CTOATENLCTBA,
XapaKTepu3sytoLme cTeneHb 06LecTBEHHON 0NacHOCTU COBEPLLEHHOM0 aAMUHUCTPATUBHOIO
NpaBOHapPYLUEHNS, 1 Ha3Ha4YaTb aAMUHUCTPATUBHBIN WTPagd B MaKCUMaibHOM pa3Mepe, TONbKO eCin ero
HanoXxeHne B MeHbLLEM pa3Mepe He NO3BOANT HaZfiexalluM obpa3om obecneynTs NnpegynpexaeHue
COBEPLUEHNSA HOBbIX HapYLUEHN KaK CaMUM NpaBoHapyLwmnTenem, Tak u apyrumMmu nmuamu. ViHoe o3Havano
6bl HecobnoLeHNe BbITEKAIOWMX U3 CTaTbk 55 (4acTb 3) KoHCcTuTyumm Poccuinckon ®enepavimm
TpeboBaHMi HeO6XOANMOCTM U COPA3MEPHOCTM MPU OrpaHNYeHN NpaBs 1 cBOBOA YesloBEKa U rpaXkAaHvHa,
obpalleHHbIX, N0 CMbICAY ee CTaTbh 18, He TONbKO K OpraHaM 3akoHOAaTeIbHON U UCMONHUTENLHOM
BNACTW, HO 1 K CydaM.

YTo KacaeTcs npefyCMOTPeHHbIX YacTbio 1 cTaTby 19.34 KoAll Poccunckon ®efepalimm MUHUMabHbIX
pa3MepoB afMUHNCTPATMBHbIX LUTPA(OB, KOTOPbLIE A1 AOKHOCTHBIX UL, COCTaBAAIOT CTO ThiCAY pybnen,
a AN IOPUANYECKINX NNLL - TPUCTa ThicAY pybnei, To B yCI0BKAX, KOrga B cuiy Yactu 1 ctatbun 4.1 gaHHoro
Kopekca agMUHUCTpaTMBHOE HaKa3aHue 3a coBeplueHre afMUHUCTPATUBHOIO NpaBoHapYLLEHUs BO BCeX
6e3 ncknyeHns cnyvasax LOJKHO Ha3HavyaTbCa B Npefenax, onpefefieHHbIX CaHKLMEN 32 KOHKpeTHoe
aAMUHUCTPATUBHOE NPaBOHapPYyLUEHNE, MPUMEHEHNE K HEKOMMEPYECKUM OPraHn3aumnsaM n nx
LOJDKHOCTHBIM IXLaM alMUHUCTPATMBHOMO WTpada AaXKe B YKa3aHHbIX MUHUMaJIbHbIX pa3Mepax npu
onpefeneHHbIXx 06CTOATENbCTBAX MOXET NPUBOAUTL K U3BBITOYHOMY OFpaHUYEHMI0 HaX0asALWerocs nog
3awmTon ctatbh 35 (Yactn 1, 2 n 3) KoHcTuTyumm Poccuiickon depepaunn npaBa cOBCTBEHHOCTH
COOTBETCTBYIOLLMX IOPUANYECKUX U PUINYECKUX NINLL U BCTYNATb B NMPOTMBOPEYME C LLensMu
aOMUHUCTPATUBHON OTBETCTBEHHOCTM, TeM Hosee NPMHMMasN BO BHUMaHWE, YTO N3BNeYeHne Npmbeiam 1
nocnepyiollee ee pacnpefeseHne Mexay y4acTHMKaMu HEKOMMEpPYECKOoW opraHn3aunm He SBAseTCs,
cornacHo nyHkTam 1 n 3 ctaTtby 50 'K Poccuinckon ®depepaunn v nyHKTY 1 cTaTbn 2 PefepanbHoro
3aKoHa "O HeKoMMepYeCKUx opraHm3aunax”, OCHOBHbIM NpefHa3Ha4YeHNeM HEKOMMEePYEeCKUX opraHm3aLunn.
MockonbKy nocnefoBaTenbHoe cobnofeHre NMEIOLEro KOHCTUTYLUOHHOE 3Ha4YeHre NpuHLMNa
UHAVBUAYaANU3aLUN aAMUHUCTPATUBHOM OTBETCTBEHHOCTY NPY NMPUMEHEHUN aAMUHUCTPATUBHOIO
Haka3aHud, B TOM Y1cie agMUHUCTPaTUBHOrO Wrpada, TpebyeT, Kak 3To 1 NpeyCMOTPEHOo YacTaMun 2 1 3
cTtatbn 4.1 KoAll Poccunckon ®epnepaunn, y4eTa XxapakTepa COBEPLUEHHOM0 a AMUHUCTPATUBHOIO
NpaBOHapYyLUEHNS, CTEMEHN BUHbI IMLA, MPUBNEKAEMOr0 K OTBETCTBEHHOCTU, €r0 UMYLLLECTBEHHOI 0 1
(hVMHAHCOBOr 0 MOJIOXKEHUS, @ TakxXe 06CTOATENbCTB, CMAMYAOLLMX MK OTArYaOWMUX @ AMUHNCTPATUBHYIO
OTBETCTBEHHOCTb, 0becneyeHne 0TBEYAOLLEr0 KOHCTUTYLUOHHBIM TpeboBaHUAM NHANBUAYAbHOIO
NnoAXofa K HaJIOXKEHWI0 aJMUHNCTPATMUBHOIO LUTPada, HMXXHAS rpaHnLLa KOTOPOro yCTaHaBAMBaeTCsa ANs
LOJDKHOCTHbIX JML, B CYMMe CTa ThicaY pybnewn, a 4ns opuanyeckmx auL, - B CyMMme TpexcoT Thicay pybnen,
NPUTOM YTO €ro NpUMeHeHne npegycMaTpmBaeTcs Ha besanbTepHaTUBHON OCHOBE, CTaHOBUTCS KpanHe
3aTPYOHUTENbHBIM, @ B HEKOTOPbLIX C/TyYasiX U MPOCTO HEBO3MOXKHbIM.

YKa3aHHble HefoCTaTKM He Bbiin Bbl CONPAXXEHbI C PUCKOM HEKOHCTUTYLIMOHHBIX U3LEePXKeK, ecnu bbl
3aKpernJsieHne BbICOKUX MUHUMAJbHbIX Pa3MepoB agMUHUCTPATUBHBIX LITPaAgoB CONPOBOXAAJI0Ch
yCTaHoBAeHMeM Honee MArkmux anbTePHATUBHbIX aAMUHUCTPATUBHbLIX HAaKa3aHWUA, BO3MOXHOCTbIO
Ha3HayeHUs agMUHUCTPATUBHOMO Haka3aHUs HUXXe HU3Lero npeaena, NpeayCMOTPEHHOro CaHKL el 3a
COOTBETCTBYIOLLEE aAMUHNCTPATUBHOE NPaBOHapPYLLUEHNE, 0CBOBOXKAEHNEM OT afMUHNCTPATUBHOW
OTBETCTBEHHOCTW UM OT aAMUHUCTPATUBHOIO HaKa3aHUs B Ciyvae AeAaTeNbHOr0 packasHua HapyLlimTens
1 LOBPOBOBHOIO YyCTPAHEHNS AOMYLLEHHbIX HAPYLLEHUA U X NOCNeLACTBUN, @ TakXXe UHbIMU
3aKOHOAATeNbHbIMU peLLeHnaMK, NPeLOCTABASIOWMMI OpraHaM 1 AOJHKHOCTHbLIM il aM
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AAMUHUCTPATUBHON IOPUCANKLAN OeACTBEHHbIE CPeACTBa A4 CNPaBeAIMBOro 1 NPonopLMOHaILHOr0o
COAEesIHHOMY pearmpoBaHWa Ha COBEpPLUEHHOe aMUHNCTPAaTUBHO-NPOTMBOMNpPaBHoe AesHue. OOHAKO B
HacToswee BpeMs NogobHbie Bo3MOXXHOCTU Kogekcom Poccuinckon ®egepaumm 06 agMMHNCTPATUBHbIX
npaBoHapyLleHNAX He NpefyCMOTPEHbI, YTO He UCKJI0YaEeT npeBpaLLleHns agMMHUCTPATUBHBIX LWTPadgos,
NMEeoLWNX 3HAYNTENbHbIE MUHUMAlbHbIE Pa3Mepsbl, U3 Mepbl BO3AENCTBUS, HanpaBiieHHON Ha
npenynpexaeHne agMMHUCTPATUBHbLIX MPaBOHAPYLWEHWU, B UHCTPYMEHT Ype3MepHOro orpaHmyeHms npasa
COBCTBEHHOCTY (PU3NHECKUX U IOPUANYECKUX AL, HECOBMECTUMOI0 C KOHCTUTYLIMOHHON NpMpoLon
AAMUHUCTPATUBHOIO MPUHY>XAEHUS B MPaBOBOM roCyAapCTBe.

Taknm obpa3om, nonoxxeHne vyactu 1 ctatbu 19.34 KoAlN Poccuinckon ®depepaunu, npegycMaTpuBatoLLee
MWHUMaJIbHble pa3Mepbl aAMUHUCTPATUBHOIO WTpada ANd LO/MKHOCTHBIX WL, B CYMMe CTa Thicay pybnen
N 01K IOPUANYECKMX UL, B CYMME TPEXCOT ThICAY pybnei, He cooTBeTCTBYEeT KOHCTUTYLMM POCCUIACKON
depepaumnm, ee ctatbam 17 (4acTb 3), 19 (yactm 1 mn 2), 35 (4actmn 1, 2 n 3) n 55 (4acTb 3), B TOW Mepe, B
KaKoW - B CUCTeMe LEeNCTBYIOLLEro NpaBoBOro peryampoBaHns, He AOMYyCKaloLWwero Ha3HavyeHuns
AAMUHUCTPATUBHOIO HakKa3aHWs HUXE HU3LLero npenesa, yCTaHOBJIEHHOO COOTBETCTBYIOLLEN CaHKLUKEN, -
OHO He MO03BOJIAeT NPaBONPUMEHNTESIO BO BCEX C/TyHasx Hagnexawmm obpa3om y4ecTb xapakTep 1
nocieCTBMA COBEPLUEHHOr0 aAMUHUCTPATMBHOIO NPaBOHAPYLLEHUS, CTeNeHb BUHbI NPUBAEKAEMOrO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTM NnNLA, €ro NMyLLEeCTBEHHOE U (DMHAHCOBOE MOJI0OXKEHNE, @ TakXe
WHble NMeoLLMEe CYLLeCTBEHHOE 3HaYeHne onsa MHANBUAYyanm3aunum aaMMHNCTPaTUBHON OTBETCTBEHHOCTY
obcToATeNsCTBA U TEM CaMbiM 06eCneYnTb Ha3HavYeHne CnpaBeanBoro 1 CopasMepHoro
AAMUHUCTPATMBHOIO Haka3aHus.

depepasibHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccninckon depepauun
1 C y4eTOM NpaBoBbIX NO3ULMIA KOHCTUTYLMOHHOro Cyaa Poccminckon defepauuin, BolpaXKeHHbIX B
HacTosweM MNocTaHoBNeHWN, - BHeCTU B Kogekc Poccuinckon ®enepauim 06 agMUHUCTPATUBHBIX
npaBoHapyLUEHNAX HeobXoANMbIe U3MEHEHUS, BbITEKAIOLLME N3 HAacToAWwero MocTaHoBAEHNS.

Bnpenb no BHeceHus B Kogekc Poccuiickon denepaunn 06 aaMUHUCTPATUBHBIX NPaBOHAPYLLIEHNAX
HeobX04MMbIX U3MEHEHWI pa3Mep aAMUHUCTPATUBHOIO WTpada, Ha3Ha4YaeMoro LO/MKHOCTHLIM AnLaM U
IOPMANYECKMM NNLEM 33 COBEPLUEHME aAMNHUCTPATMBHOIO NPaBOHAPYLLEHUS, MPeayCMOTPEHHOI0 YacTbio
1 ero ctatbu 19.34, MOXeET ObITb CHUXEH CYAOM HUXE HU3LLEro Npeaena, onpeaeeHHOro CaHKLmei
LaHHOM HOPMbI, Ha 0CcHoBe TpeboBaHnn KoHCTUTYyLMK Poccuinckon ®efepaum u € y4eToM NpaBoBbIX
no3numn KoHctutyumnoHHoro Cyaa Poccuiickon ®efepaumm, BbipaXKeHHbIX B HacTosAWeM [TocTaHOBAEHUN, B
Cnyvanx, Korfia HajoXXeHue aAMUHUCTPATUBHOMO WTpada B YCTAHOBJIEHHbIX €10 Npefesiax He oTBevaeT
LensMm agMUHUCTPATUBHON OTBETCTBEHHOCTU U C O4EBUOHOCTLIO BJieYeT M3ObITOYHOE OrpaHnyeHne
NMYLLLEeCTBEHHbIX MPaB MNPUBJIEKaeMoro K agMUHUCTPATUBHON OTBETCTBEHHOCTUN nLLa.

Micxols 13 M310XKEHHOr0 U PyKOBOACTBYSCh CTaTbeln 6, YaCTbio BTOPOMW cTaTbm 71, cTaTbaMu 72, 74, 75, 78,
79 n 100 ®epnepaibHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumnoHHoMm Cyge Poccninckon degepaunn”,
KoHCTUTyumMOoHHbIN Cya Poccuinckon depepaunn

NMOCTaHOBMWI:

1. Mpr3HaTb B3aMMOCBA3aHHbIE NMONOXKEHUS NYHKTa 6 CTaTby 2, ab3aLia BTOPOro nyHKTa 7 cTaTbm 32
defepanbHOro 3akoHa "O HEKOMMEpPYEeCKUX OpraHu3aunsax” 1 4acTu WecTon ctaTbn 29 ®epepanbHOro
3aKoHa "06 06LlecTBeHHbIX 06beANHEHNAX" He NpoTUBOpeYaw M KOHCTUTYuun Poccninckon depepauun,
MOCKOJIbKY, BblAeNiAf HEeKOMMEpPYEeCKue opraHm3aumnm, BbinonHsAoLWwmne GyHKLNM MHOCTPAHHOIO areHTa, u
yCTaHaBAMBasa nx 0653aHHOCTb A0 Havyana OCYLLECTBJIEHNS NOANTUYECKON AEATENbHOCTY NOAATh B
YMO/HOMOYEHHbIN OpraH 3asBieHne 0 BKJIYEHUN B PEECTP HEKOMMEPYECKMX OPraHmn3aLnii, BoIMOAHSAIOLLMX
(OYHKLMN MHOCTPAHHOIO areHTa, AaHHble 3aKOHOMOJ/I0)KEHWS N0 CBOEMY KOHCTUTYLIMOHHO-NPaBOBOMY
CMbICJTY B CUCTEMe AelCTBYIOLWEro NpaBoBoro peryanpoBaHus:

HanpaBfieHbl Ha obecrneyeHre NPo3paYHOCTUN (OTKPLITOCTU) AeATENbHOCTU HEKOMMEPYECKUX OpraHm3aLni,
noJiyvaLmx AeHexXHble CpeacTBa M MHOE MMYLLLECTBO OT MHOCTPAHHbLIX MCTOYHWKOB U YHaCTBYIOLWUX B
NOANTUYECKOW feATeNbHOCTH, OCYLLLeCTBASEMOW Ha TeppuTopumn Poccunckon depnepaumu, B Lensx
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OKa3aHusa BO3ENCTBUSA - MPAMOro Un OnocpenoBaHHOro (nyTem hopMmMpoBaHUs 0bLLIECTBEHHOIO MHEHNS)
- Ha NPUHUMaeMble roCyJapCTBEHHbIMW OpraHaMy peLleHns 1 NPoBOAUMYIO UMW FOCYAAPCTBEHHYIO
NOJINTUKY, He npeanosiaratoT rocyJapCTBEHHOr0 BMeLLaTe/IbCTBa B onpegesneHne npeanovyTuTenbHoro
CcoAepXXaHna 1 NPUOPUTETOB TaKoM AeATeNIbHOCTU U He 03HaYalT HEraTUBHYIO 3aKOHOAATESIbHYIO OLLEHKY
HEKOMMEPYECKNX OpraHn3aLnii, BoINOAHAOWMX QYHKLNN NMHOCTPAHHOMO areHTa;

yCTaHaBAMBAOT yBEAOMUTENbHbIV MOPALOK BKIIOYEHNS HEKOMMEPYECKMX OpraHnsaumnim B peecTp
HEKOMMEPYECKNX OpraHn3aLnii, BbINOAHAIOWMX QYHKLUN MHOCTPAHHOMO areHTa, U He NpensaTCTBYOT
HEKOMMEPYECKNM OpraHm3aumnsaM cBO60AHO N3bICKMBATL U NOJy4aTb AeHEXHble CPeACcTBa U NHOe
NMYLLECTBO Kak OT MHOCTPAHHbLIX, TaK N OT POCCUNCKNX MCTOYHMKOB M UCMOJIb30BaTb UX O OpraHu3aumm
1 NpoBeLEeHMNSA NOANTNHECKOW AEATENbHOCTMW, B TOM Y/NC/Ee B MHTEpecax MHOCTPaHHbIX MCTOYHMKOB;
NCXOAST M3 NPe3yMnuny 3aKOHHOCTU 1 fOBPOCOBECTHOCTU AeATENbHOCTU HEKOMMEPYECKMX OpraHn3aLnii
1 He NLWaT 1X Npasa Ha cyaebHyto 3awmnTy oT He0bOCHOBaHHbLIX TPEHOBaHUA OPraHOB CTULMN NN
NPOKypaTypbl 0 Nofaye 3adBAeHNS 0 BKJIIOYEHUN B peeCTP HEKOMMEPYECKMX OpraHn3aumin, BbiMOJHAOLWMNX
(OYHKLIMM MHOCTPAHHOIO areHTa, Bo3naras bpemsa Loka3biBaHNSA HE0OX0AMMOCTY MNOA4AYN TaKOro 3as8BaeHNs
Ha COOTBETCTBYIOLLME FrOCyapCTBEHHbIE OPraHbl.

2. Mpn3sHaTb nonoxeHue Yactn 1 ctatbmn 19.34 KoAll Poccuinckon @efepauun, 3akpennsoLiee npusHaku
COCTaBa NpeflyCMOTPEHHOT 0 el0 aAMUHUCTPATUBHOIO NpaBoHapyLUEHWs, He MPOTMUBOPEeYaLLmM
KOHCTUTyuLmMK Poccninckon depepaunm, NoCKOAbKY Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CMbIC/Y B
cucTeMe AeNCTBYIOLLErO NPaBOBOr0 PeryanpoBaHna OHO He NpeanosiaraeT HacTynaeHne
aAMVHUCTPATUBHON OTBETCTBEHHOCTM 3@ OCYLLIECTBJIEHNE HEKOMMEPYECKON OpraHn3aLmnein, BbIMOJHSAOLWEN
(DYHKLMN NHOCTPAHHOIO areHTa, NoJIMTUYECKON LeATelbHOCTU Ha TeppuTopun Poccunckon ®epepaumm
nocne nogayv B yCTaHOBAEHHOM MOPSKe B YNOJIHOMOYEHHbIN OpraH 3asB/jeHns 0 CBOEM BKJIIOYEHWM B
peecTp HEKOMMepPYeCKUX OpraHM3aunia, BbIMOJAHAOWNX PYHKLUN MHOCTPAHHOMO areHTa, U He gonyckaeT
NpVBAEYEHNS K aAMUHUCTPATUBHOW OTBETCTBEHHOCTM LO/KHOCTHbIX JINL, U IOPUANYECKMX WL 3@ AENCTBUS
(6e3pencTBue), obpasyoLine Npm3Hakm 06 bEKTUBHON CTOPOHbLI COCTaBa AaHHOr0 afiMMHUCTPATUBHOIO
npaBoHapyLleHWs, HO UMeBLUME MeCTO [0 YCTAHOBIeHNA aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a UX
coBepLleHue.

3. KOHCTUTYLMOHHO-NPaBOBOM CMbICJT B3aMMOCBSA3aHHbIX MOJIOXKEHUA NYHKTa 6 CTaTbk 2, ab3alla BTOPOro
nyHKTa 7 ctaTby 32 ®efepanbHOro 3akoHa "O HEKOMMEPYECKMX OpraHmn3aumnsax” 1 4acTu WecTon CTaTbu
29 depnepanbHoOro 3akoHa "0O6 0bWecTBEHHbIX 06BbeANHEHMAX", @ TaK)Ke NosoXKeHus YacTu 1 ctaTten 19.34
KoAI Poccuinckon deaepaunu, BoiBAEHHbIN B HacTosLeM [locTaHOBAeHMM, ABNsSeTCA 06Lieob53aTeNbHbIM
N NCKYaeT toboe NHoe UX UCTOJIKOBAHWE B MPaBONPUMEHUTESNIbLHON NPaKTUKe.

4. Mpun3HaTb NonoxeHme yactu 1 ctatomn 19.34 KoArll Poccninckon ®degepaunn, npegycMaTpusatoLlee
MWHNMaJIbHble pa3Mepbl aAMUHUCTPATMBHOIO WTpada 419 AO/KHOCTHbLIX UL B CYMME CTa Thicay pybnein
N 01K IOPUAMYECKMX UL, B CYMME TPEXCOT ThiCAY pybnei, He COOTBETCTBYIOLWMM KOHCTUTYLMM POCCUIACKON
depepaumm, ee ctatbam 17 (4acTb 3), 19 (yactm 1 mn 2), 35 (4actmn 1, 2 n 3) n 55 (4acTb 3), B TOW Mepe, B
KaKoW - B CUCTeMe LEeNCTBYIOLLEro NpaBoBOro peryampoBaHns, He AOMyCKaloLWwero Ha3HavyeHns
AAMUHUCTPATUBHOIO HakKa3aHWs HUXE HU3Lero npegesa, yCTaHOBJIEHHOO COOTBETCTBYIOLLEN CaHKLNEN, -
OHO He MO03BOJIAeT NPaBONPUMEHNTESIO BO BCEX C/TyHasx Haanexawmm obpa3om y4ecTb xapakTep 1
nociieCTBMA COBEPLUEHHOr0 aAMUHUCTPATMBHOIO NPaBOHAPYLLEHUS, CTeNeHb BUHbI NPUBAEKAEMOrO K
aAMUHUCTPATUBHON OTBETCTBEHHOCTM NnNLA, ero NMyLLeCTBEHHOE U (DMHAHCOBOE MOJI0OXKEHNE, @ TakXe
WHble NMeoLLMEe CYLLeCTBEHHOE 3HaYeHne ona MHANBUAYyaam3auum aaMMHNCTPaTUBHON OTBETCTBEHHOCTY
obcToATeNsCTBA U TEM CaMbiM 06eCneYnTb Ha3HavYeHne CnpaBeaanBoro 1 CopasMepHoro
aAMVHUCTPATUBHOIrO HaKasaHus.

5. PepepanbHOMY 3aKOHOAATENIO HAANEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMM POCCUIACKON
defepaunm 1 C y4eTOM NPaBOBbIX NO3ULMIA KOHCTUTYUMOHHOro Cyaa Poccuinckon depepauuu,
BbIPaXKEHHbIX B HAacTosLLEM [MocTaHoBNEHUK, - BHeCTK B Kogekc Poccuinckon Gepepauium ob
aAMUHUCTPATUBHBLIX NPaBOHAPYLUEHUAX HEO6X0AUMbIE U3MEHEHMS, BbITEKAIOLWLME N3 HACTOALWLErO
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MNocTaHoBsIEHMA.

Bnpenb oo BHeceHus B Kogekc Poccuiickon Pepepaunn 06 aaMUHNCTPATUBHBIX NPaBOHAPYLLIEHNAX
HeobX0AMMbIX N3MEHEHW pa3Mep agMUHUCTPATMBHOIO WTpada, Ha3Ha4YaemMoro O/KHOCTHBIM ANLAM 1
IOpUANYEeCKMM NULAaM 3a coBepLleHre afMUHUCTPaTMBHOIO NpaBoOHAPYLLEHUSs, NpeayCMOTPEHHOr0 YacTbio
1 ero ctatbu 19.34, MOXeT ObITb CHUXEH CYAOM HUXE HU3LLEro Npeaena, onpefesieHHOro CaHkLumei
JlaHHOW HOPMbI, Ha 0CHOBe TpeboBaHUn KOHCTUTYLMK Poccuiickon Pegepaunn 1 C y4eTOM NPaBOBbIX
nosuumn KoHctutyumnoHHoro Cyna Poccuiickon denepauni, BblpaXkeHHbIX B HacTosweM MocTaHOBAEHUN, B
c/lyqadx, Korga HaJlo)XXeHne aAMUHUCTPATUBHOIO WTPada B YCTAHOBJIEHHbIX elo npefesiax He oTBevyaeT
LensMm agMUHUCTPATUBHON OTBETCTBEHHOCTU 1 C 04EBUOHOCTbLIO BJIEYET M3ObITOYHOE OrpaHnyeHne
NUMYLLLECTBEHHbIX MPaB MPUBIEKAEMOro K agMUHUCTPATMBHON OTBETCTBEHHOCTU AnLa.

6. MpaBONPUMEHNTENbHbIE PELLeHNs No aenamM oHaa "KoCTpOMCKON LEeHTP NoaAep KKK 06LLEeCTBEHHbIX
nHMUMaTuB" 1 rpaxaaH A.MN.3amapsaHosa, H.B.KanuHuHon, J1.T.Ky3bmuHon, J1.B.LLnbaHoBon n B.M.KOke4veBa
noAsieXxxaT NepecMoTpy, €CM OHK ObISIM OCHOBaHbI Ha MOJIOXKEHMAX NYyHKTa 6 CTaTby 2, ab3ala BTOPOro
NyHKTa 7 cTaTbn 32 ®efepasibHOro 3akoHa "O HEKOMMEpYEeCKMX opraHm3aumsax”, YacTu LWeCTon cTaTbm 29
®epfepanbHOro 3akoHa "06 obuiecTBeHHbIX 06begnHeHnax" n HacTu 1 ctaTtbn 19.34 KoAll Poccunckon
denepaumm B UCTOJIKOBAHMM, PacXodsawemMcs ¢ UX KOHCTUTYLMOHHO-MPaBOBbLIM CMbIC/IOM, BbISIBJAEHHbLIM B
HacToswem MNMocTaHoBaeHMM, NMMBO ecan OCHOBAHWEM LS UX BbIHECEHMWS MOCYXXWU0 MOJ0OXKeHMe YacTm 1
cTtatbn 19.34 KoAll Poccunckon ®epepaunn B TO MepPE, B KaKOW OHO MPU3HAHO HACTOSALLINM
MocTaHOBJIEHMEM HE COOTBETCTBYIOWMNM KOHCTUTYUUKN Poccuinckon ®epepalmm, Npu ycnoBmmn, 4To 4ns
3TOr0 HET MHbIX NPENATCTBUNA.

7. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANAEXMNT 06)KanoBaHUO, BCTyNaeT B CUy HEMEAIEHHO
nocne npoBo3rialleHns, 4eNCTByeT HEeNoCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS APYrUMY opraHaMu
N LOJKHOCTHBLIMU NLaMu.

8. HacToswee MocTaHOBNAEHNE MOANEXUT HE3aMEIMTENbHOMY ony6anKoBaHuMio B "PoccMinCcKon raseTte",
"CobpaHum 3aKoHodaTenbCTBa Poccuinckon Pegepaunn” n Ha "OduumanbHOM MHTEPHET-NOPTaJie NPaBOBOW
nHgopmauun" (Www.pravo.gov.ru). lMocTaHoBAEHNE AOJHKHO 6bITb 0NYy6NKOBaHO Takxe B "BecTHuMKe
KoHcTuTyumoHHoro Cyaa Poccuinckon ®egepauun”,

KOHCTUTYUMOHHLIN Cy 4

Poccuiickon ®epepalimu

N 10-N
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