no aeny o NnposBepke KOHCTUTYLMOHHOCTU NyHKTa 1 cTtaTbm 231
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>XXanobou ropoackoro okpyra ApxaHrenbckou obnactu "lopogp,
HoBoaBUHCK"

MocTtaHoBneHne * Ne 55-M - 0T 04.12.2023 - KoHCTUTYUMOHHbIN Cya Poccuinckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY NyHKTa 1 cTaTbu 231 Mpa)kaaHCKOro Kogekca Poccuinckonm
depepaummn B CBA3M C anobon ropoackoro okpyra ApxaHrenbckom obnactu "lMopoa HoBoaBUHCK"

ropog CaHkT-MNMeTepbypr 4 nekabps 2023 roga

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosowm,
M.B.Nlo6oBa, C.N.MaBpuHa, H.B.MenbHukoBa, B.A.CnBuukoro,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
Gepepaymn”,

paccMoTpen B 3acefaHumn 6e3 npoBeaeHns CaywaHnsa 4efo 0 NMPOBEPKE KOHCTUTYLMOHHOCTM NyHKTa 1
cTtatbn 231 'K Poccuiickon ®egepaumm .

lMoBOAOM K pacCMOTPEHUIO Aena ABWIack Kanoba ropoackoro okpyra ApxaHrenbckom obnactu "Mopoa
HoBoaBUHCK". OCHOBaHMEM K PaCCMOTPEHNIO Aena SBuaack 06HapyXMBLUASACA HeoNpeaeNeHHOCTb B
BOMpPOCE 0 TOM, COOTBETCTBYET Jin KOHCTUTYUMKM Poccunckon defepaunmn ocnapnBaemMoe 3adaBmTeNem
3aKOHOMOJIOXKEHME.

3acnywas coobuieHne cyabu-goknagdmka J1.M.)KapkoBow, nccnenosas NpeacTaBieHHbIE JOKYMEHTbI U
NHble MaTepuanbl, KOHCTUTYuUmnoHHbIN Cyn Poccuinckon ®epepaumm

yCTaHOBW:

1. CornacHo nyHKTy 1 cTtaTbmn 231 'K Poccuinckon ®egepauunm , eCnm B TEYEHME LWECTU MECALEB C MOMEHTA
3aaBneHns 0 3afepXxaHun 6e3HaA30pHbIX AOMALLIHWUX XXUBOTHbIX X COBCTBEHHMK He ByaeT obHapyxeH nau
CaM He 3as8BWUT O CBOEM MpaBe Ha HUX, L0, Y KOTOPOr0 XMNBOTHbIE HAXOAWSINCb Ha COAEPXXAaHUN 1 B
nonb3oBaHMK, NpmobpeTaeT NpaBo COBCTBEHHOCTU Ha HUX; NPX 0TKa3e 3TOro avua OT nNpuobpeTeHns B
COBCTBEHHOCTb COAEPXKABLUMXCH Y HEMO XXUBOTHBLIX OHW NOCTYNAOT B MyHULUNANbHYO COOBCTBEHHOCTb 1
NCNONIb3YIOTCA B NOPAAKe, onNpenesiseMoM OpraHoM MecTHOr0 CamMoynpaBfieHus.

KOHCTUTYLLMOHHOCTb NPUBELEHHOM HOPMbI OCMapyMBaeT rOPOLCKON OKpYr ApxaHrenbckon obnactu "Mopoa
HoBOABWHCK" B InLE ero agMUHNUCTpaLun.

1.1. PeweHnem ApbutpaxxHoro cyaa ApxaHrensckon obnactu ot 18 chespana 2022 roga, oCTaBNeHHbIM 6e3
N3MEHEeHNs NoCTaHOBAeHNEM YeTbipHaaLaToro apbutpa)kHoro aneansaumMoHHoro cyaa ot 4 masa 2022 roga,
YOOBNETBOPEH UCK, MPEABABAEHHbIN K aAMUHUCTPALMN FOPOACKOr0 OKPYra ApxaHrensckon obnactu
"Topon HOBOABUMHCK" rocyiapCTBEHHbLIM BI0AXXEeTHbIM yYpexaeHnemM ApxaHrenbckon obnactu
"HoBoABMHCKas ropoackas cTaHumus no 6opbbe c bones3HAMN XUBOTHLIX", 0 B3bickaHM 299 667 py6. 10
KOM. B BO3MELLEHNE Pacxoa0B, NOHeCeHHbIX ¢ 1 MmapTa 2019 ropa no 31 aekabpsa 2020 roga Ha
cofepXaHne 1 3aX0POHEHMNE OTNOBMIEHHBLIX Ha TEPPUTOPUN MYHMLIMNAJIbHOrO 06pa3oBaHmMs 6e3Han30pPHbIX
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XXMUBOTHBbIX. CyAabl, CCbllasiCb Ha NyHKT 1 cTtaTby 231 'K Poccuiickon ®epepaumm , OTMETUN, YTO OTBETHMK,
KOTOPBLIN NO NCTEYEHUW LUECTUMECAYHOIO CPOKa NPebbiBaHNA XXUBOTHbIX B MYHKTax BPEMEHHOI 0
copepXXaHna fomKeH Bbl1 MPUHATL UX B MyHMLMMNANbHYI0 COOCTBEHHOCTb, OT 3TOr0, PaBHO Kak 1 OT
COAEPXXaHNA TaKNX XXUBOTHbIX, YKJIOHWCS, B CBA3W C YeM cbeper 3a CYeT UCTLa AEHEXHble CPeCTBa B
yKa3aHHOM pa3mepe.

B nepenaye KaccaLUMOHHON »Xaobbl Ha faHHble CyaebHble aKTbl U Ha MOCTaHOBNEHME ApBUTPa)kHOro Cyaa
CeBepo-3anagHoro okpyra oT 1 ceHTa6ps 2022 rofa, KOTOPLIM OHM OCTaBJIeHbl 6e3 M3MeHeHMs, ONs
paccMoTpeHns B cyaebHom 3acenaHum CyaebHon Kosnermm no sKOHOMUYeckum cnopam BepxosHoro Cyna
Poccuinckon degepaumm 0TKasaHo onpeneneHnem cyabh BepxosHoro Cyga Poccuninckon degepaumm ot 9
aHBapsa 2023 roga.

1.2. Mo MHeHuIo 3aaBMTens, NyHKT 1 ctaTbmn 231 TK Poccuinckon ®egepauim npoTUBOPEYMT CTaTbsM 12,
45, 46 (yactn 1 1 2), 130 (4acTb 1), 132 (4acTb 1) n 133 KoHCcTuTyumm Poccuinckon ®epepaumm B To Mepe,
B KaKoW JonyckaeT npuobpeTeHune - BONPEKN BONEN3bABAEHNIO OpraHa MeCTHOro caMoynpaB/ieHns - npasa
MYHMLMMNaNbHON COBCTBEHHOCTM B OTHOLWEHNN Be3HaA30PHbIX AOMALLHWX XXUBOTHbIX, COBCTBEHHUK
KOTOPbIX HE 0BHapPY>XeH UK He 3a8BKJ1 0 CBOEM MPABE Ha HUX B TE€YEHME LeCTN MecsLeB C MOMeHTa
3as9BNeHns 06 nx 3afep)aHum, NPU OTCYTCTBUM UHbBIX AL, NPETEHAYIOWMX Ha NpuobpeTeHne B
CoBCTBEHHOCTb TaKMX XMBOTHLIX, @ TaK)Ke NO3BOJIET BO3/araTb Ha OpraH MeCcTHOro caMoyrnpaBeHns
Bpems ux cogepxaHus. 3a8BMTENb NoNaraeT, YTO B TaKOM MOHUMaHUN OCNapuBaeMas HOpMa He OTBeYaeT
0bLwenpaBoOBLIM KPUTEPUSAM ONpPeneeHHOCTU, SICHOCTMW, HEABYCMbICIEHHOCTU 1 HE COrlacyeTcs C
JAEeNCTBYOLLUM PEryIMPOBaHNEM, B HaCTHOCTM CO CTaTbhaAMM 16 1 16 1 degepanbHOro 3akoHa OT 6 OKTS0ps
2003 roga Ne 131-®3 "0O6 06Lmx NprHLMNAX OpraH1U3aLMm MeCcTHOro caMoynpaBaeHns B POCCMINCKON
®epnepaumm” 0 BoNpocax MeCcTHOro 3Ha4YeHMA ropoLiCKOro OKpyra v o npasax OpraHoB MeCTHOro
CaMoyrnpaBfieHNs rOPOACKOr0 OKpyra Ha pellueHune BonpoCcoB, He OTHECEHHbIX K BONPOCaM MeCTHOrro
3Ha4YeHns, a TakXKe Co cTaTbeln 8 PepnepanbHOro 3akoHa oT 27 aekabpsa 2018 roga Ne 498-03 "06
OTBETCTBEHHOM 0BpalLeHnn C XXNBOTHLIMU N O BHECEHUN N3MEHEHUI B OTAE/bHbIe 3aKOHOA4aTe lbHble aKTbl
Poccuinckon ®egepaumm" 0 NOTHOMOUYUSAX OPraHoB MECTHOro camoynpasneHns B obnactu obpalleHns c
YKMBOTHbIMM,

Taknm obpa3om, c yyeToMm TpeboBaHun cTaTen 36, 74, 96 1 97 GenepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"0 KoHcTuTyumnoHHom Cyae Poccuinckon ®enepaummn' npeameToM paccmoTpenms KOHCTMTyumoHHoro Cyaa
Poccninckon ®Pegepaumm No HacTosaweMy aeny aBnseTcs nyHKT 1 ctaten 231 MK Poccuiickon ®epepaumm B
TON Mepe, B KaKOW B NPaBOMPUMEHNTENbHOWN MPAKTUKE OH CNTY>XXKUT OCHOBAHWEM AJ1 OTHECEHUS XXNBOTHbIX,
OTNOBJIEHHbIX U COAEPXKALLUXCA B paMKax OCYLLECTBASAEMON 3a cHeT CpeacTB boaxeTa cybbekTa
Poccuinckon ®epepaumm oeaTenbHOCTU No 0bpalleHnto C XXMBOTHbIMKU 6e3 BlagenblUeB, K MyHULMNAAbHOW
COBCTBEHHOCTU B LIeNSX peLleHns BONpoca O B3bICKaHUN C MyHMLMMaabHOro 06pa3oBaHna eHEXHbIX
CpencTB B pa3Mepe pacxofoB, MOHECEHHbIX Ha TakKMX XMUBOTHbIX MO UCTEYEHUN LWeCTU MecaLes nocse nux
oTJIOBA.

2. CornacHo KoHcTuTtyumm Poccuiickon ®epgepaumm B Poccum npusHaeTcs U rapaHTUPYETCS MeCTHoe
CcamMoynpaBfieHne, KOTOPOE B Npenesiax CBOMX NOJIHOMOYNA CaMocTosATeNbHO. OHO obecneynBaeT
CaMOCTOATE/IbHOE peLLeHne HaceeHneM BONpPOCOB MECTHOMO 3HAYeHNS, BJlafeHUe, MOoNb30BaHNE 1
pacrnopsKeHne MyHMLUMNaabHON COBCTBEHHOCTbIO, @ Er0 OpraHbl CamMy YNPaBASIOT MYHULUNAJIbHON
CcobCTBEHHOCTbLIO, (HOPMUPYIOT, YTBEPXKAAIOT U UCMONHAIOT MECTHbIN BI0OXKET, peLllatoT MHble BOMpPOChI
MeCTHOr0 3HaYE€HNS N MOTYT HaZensATbCs pefepasbHbIM 3aKOHOM MM 3aKOHOM CybbekTa POCCMIACKON
depepaunm 0TAENbHBIMW FOCY AAPCTBEHHLIMU NOJIHOMOYUSAMM NPU YCI0BMM Nepeayn UM HeobxoaAnMbIx
MaTepuasbHbIX 1 (PMHAHCOBbLIX CPEACTB; peasm3auuns nepenaHHbIX NOJHOMOYMIA NOAKOHTPOIbHA
rocygapctBy. OpraHbl MECTHOIMO CaMOynpaB/eHUS 1 OpraHbl FOCYAapCTBEHHOW BNACTU BXOAAT B €4MHYI0
cmctemy nybanyHom BNacTy 1 OCYLLECTBAAIOT B3anMoaencTaune ons Hanbonee spheKTMBHOro pelleHns
3a[a4 B MHTepecax HaceneHns, NPOXXMNBaOLEro Ha COOTBETCTBYOLWEN TeppuTopumn. MecTHoe
camMoynpaBfieHNe rapaHTUpyeTCa NPpaBoM Ha CyaebHyto 3alunTy, Ha KOMNEHCALMIO AONOJHUTENbHbIX
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pacxofoB, BO3HUKLUMX B pe3yjibTaTe BbINOJHEHNS €ro opraHamMu BO B3aMMOAENCTBUN C OpraHamu
roCyfapCTBEHHOW BNACTU NyOANYHBIX (YHKLNIA, @ TaKXXe 3arnpeToM Ha OrpaHuyeHne npaB MeCTHOro
camMoynpaBfeHuns, yCTaHOBAEHHbIX KOHCTUTYUMen Poccminckon Peaepaunn n peaepasbHbIMU 3aKOHaMMN.
Mo cMbICy NpyBeAEeHHbIX MOJ0OXKEHNI, cogep)Kawmnxca B ctatbsx 12, 130, 132 1 133 KoHCTUTYLUK
Poccuiickon ®epepalimm 1 paccMaTpUBaeMbIX BO B3aMMOCBSA3U C MHbIMU ee HOPMaMu, MeCcTHoe
CaMOoynpaBJiIeHNEe Mo CBOEMY KOHCTUTYLIMOHHO-NPABOBOMY CTaTyCy SIBSeTCA 0653aTeNbHOW Ha BCEN
TeppuTopun Poccum hopMon nybanyHo-TeppuTOpManbHON CaMoOpraHn3aLlMm HaceneHns u 04HOBPEMEHHO
npeacTaBnsieT cobol HEOTHLEMEMYIO YacTb EANHONO MEXaHM3Ma YNpaBieHNs AenamMn rocyaapcTea. B
paMKax 3TOro MexaHn3Ma opraHbl MECTHOr0 CaMOyrnpaB/ieHNs Ha HaYvanax B3auMOLENCTBUS C OpraHamu
rocyapCTBEHHON BNACTW OCYLLECTBAAT B KOHCTUTYLMOHHO 3aKpenaeHHbIX npejenax Ha
COOTBETCTBYIOLLEN TeppUTOPUN (hYHKLIUM SEMOKPATMYECKOro, NpaBoBoro 1 CoLManbHOro rocyjapcrea.
MpepHasHaveHWe MeCcTHOro caMoynpaBieHuns, Yel MPUOPUTET - peLleHne CoLmnanbHO-3KOHOMUYECKNX
3allay B npefenax MyHUUMnanasHoro obpasoBaHns, oNnpenenseTcs BMecTe C TEM LeSIAMU MaKCMaslbHO
3(bHeKTMBHON peanm3aunn BolTeKatowmux n3 KoHcTntTyumnn Poccniickon ®egepaunn 3agay no cobsiogeHunio
1 3aWwmTe nNpas 1 cBoboA YenoBeka 1 rpaxkhaHnHa, BKKYas NpaBo Ha OXpaHy 340POBbA U Ha
6n1aronpuaTHYIO OKPYXatoLyto cpeay, ABASOLWYCS OAHUM U3 Ba)KHENLINX YCJIOBUIA A1 AOCTONHON XKU3HN
1 cBOBOAHOr0 Pa3BMTUSA YENIOBEKA, @ TaKXe 3a4ay Mo NCMO0/b30BaHUIO N OXPaHe 3eMJIN 1 APYruX
NPUPOAHbLIX PECYPCOB, NPeaCcTaBASOWMX COOOA OCHOBY XXN3HN U OeATENbHOCTU HAapO40B, MPOXKMBAKOLWMNX
Ha COOTBETCTBYIOLLEN TEPPUTOPUN.

To 06CTOATENLCTBO, YTO OPraHbl MECTHOrO CaMOYMNpPaBAeHNs LO/KHbI PeLlaTb BOMPOCHI
HenocpeacTBEHHOro obecneyeHuns Xn3HeneaTenbHOCTU MyHULMNaAbHOro 06pa3oBaHns, He NPensaTCTByeT
KOHCTPYKTMBHOMY B3aMMOLENCTBUIO MEXAY HAMU U OpraHaMm rocyapCTBEHHOWN BAacTU 419 yCNeLwHoro
peleHns obLmx 3a4ayd, HanpsaMyto CBSI3aHHbIX C BOMPOCaMW MECTHOM0 3Ha4YeHUs, B UHTEpeCcax HaceseHns
MyHMLMMNaNbHbIX 06pa30BaHMI, PaBHO KaK 1 BO3/10)KEHWIO Ha OpraHbl MECTHOIO CaMOyrpaBieHns TOW UK
NHON nMetoLel obLLerocyaapCTBEHHOE 3Ha4YeHNe Ny6ANYHON YHKLMK, B MOPSAAKE UX HageNeHNns
OTHAENIbHbIMU FOCYAapPCTBEHHBIMU MOJIHOMOYUAMWN UK XKE B APYTNX POpMaxX KOHCTUTYLMOHHO
onpaBAaHHOro NX y4aCTus B OCYLLECTBIEHNN COBMECTHO C OpraHaMu rocyAapCTBEHHOW BNacTu
KOHCTUTYLMOHHBIX (PYHKLMI rOCyJapCcTBa Ha KOHKPETHON TeppuTopui. MNMpn 3TOM NPOBO3rAalleHHbIN B
cTaTbe 132 (4acTb 3) KoOHCTUTYumum Poccminckon ®epgepaumy NpuHLMN €AMHCTBa CUCTEMbI NyBANYHOWN
BJIACTW, HaMPaBJIEHHbIN Ha yAy4lleHne ee (hYHKUMOHMPOBaHNS, NpeanosiaraeT C/laXeHHoe
B3aMMOENCTBME OPraHoB rocyAapCTBEHHON BNacTu Poccunckon depepaunm n ee cybbekToB U OpraHoB
MEeCTHOro camoynpaB/ieHns. MexaHn3Mbl TAaKOr0 B3aUMOLENCTBMA - B KOHTEKCTE peannsaunm
KOHCTUTYLMOHHbIX NPeAnMCaHni - o/XKHbI 6bITb NOCTPOEHbLI Ha Havaslax cbanaHCMpPOBaHHOIO
OpraHn3aLmnoHHOro 1 HAHCOBOr0 Y4acTWa B COOTBETCTBYIOLLEM NPOLIECCe KaXKAoro U3 Tpex ypoBHel
ny6anMYyHOM BNacTu, € TeM 4Tobbl 06ecnevnBannchb Kak pa3BnuTne MECTHOrO CaMOyMNpPaB/IEHNS Ha OCHOBE
CaMOCTOATENbHOCTN U NPUBSIMIKEHHOCTU K HAaCeIeHMIO, TaK WU peann3auns pervnoHaabHbIMU U
thefepanbHbIMU OpraHamm rocyAapCTBEHHOM BNACTU BO3JIOXKEHHbIX Ha HUX KOHCTUTYLMOHHO 3Ha4YNMbIX
(bYHKLUA NO Nnogaep>XxaHunio yCTOMYMBOr0O Pa3BUTUSA OAHHOIMO permoHa n Poccun B LLesioM.

BbiTekatoLee M3 KOHCTUTYLMOHHOIO NPUHLMNAG PaBEHCTBA BCeX nepej 3akoHoM TpebosaHme hopMabHOM
onpeLeneHHoCTH NpeanonaraeT Kak ICHOe, YeTKOe 1 HENPOTUBOPEYNBOE OnpelesieHne KOMMeTeHL MM
MyHULMNanbHbIX 06pa3oBaHni, NocnefoBaTeslbHOE pa3rpaHnyeHne BONPOCOB, BO3/I0XKEHHbIX Ha OpraHbl
MEeCTHOro CaMOoyrnpaBJ/ieHUs, N BONMPOCOB, BO3JIOXXEHHbIX Ha (heepasibHble OpraHbl roCy4apCTBEHHOW
BNACTW W OpraHbl roCyAapCTBEHHOM BlacTu cybbekToB Poccuinckon depepaumu, Tak u
B3aMMOCOr1aCoOBaHHYIO perjamMmeHTaunto NoJHOMOYMIA OPraHOB MECTHOIO CaMOyMNpPaBJIEHNA HOPMAaTUBHbIMM
aKTaMu pa3HOWN O0Tpac/eBON NpMHaANeXHOCTW. MIHoe Beno bl K HapYLLUEHWUIO NPUHLMMNA pa3rpaHuyYeHns
MOJIHOMOYUI MeXAY TEPPUTOPUASIbHBIMI YPOBHAMYK My6ANYHON BAACTW 1 NpUHLMNA (MHAHCOBO-
3KOHOMMYECKOro obecneyeHns MECTHOMO CaMOyMNpaBAeHNs COPa3MePHO ero NOJHOMOYUSM 1 CO3AaBaJs1o Obl
yrpo3y HeHaZnexallero npaBoBoro obecneyeHuns BbINOAHEHUS OpraHaMy MECTHOr0 CaMoynpaBiaeHuns nx
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KOHCTUTYLIMOHHBIX 0653aHHOCTEN, B TOM YMC/IE MO 3aliuTe npaB 1 cBoboA YenoBeka U rpakaaHuHa (CTaTbu
2 1 18 KoHcTuTyummn Poccninckon degepauumn).

Taknm 06pa3om, OCHOBHAS Liesib MECTHOIO CaMOYyMpaBAeHUNs, Kak cneayeT U3 NpuBeaeHHbIX NON0XKeHN
KoHCcTuTyumm Poccuinckon ®epepaumm 1 NpaBoBbixX No3numin KoHCTUTYumoHHoro Cyaa Poccmninckon
depnepaumm, BbiCKa3aHHbIX B mocTaHoBnAeHNsaX oT 30 Hosbps 2000 roga Ne 15-M, oT 2 anpensa 2002 roga Ne
7-M, o1 29 mapTa 2011 ropa Ne 2-M1, oT 26 anpens 2016 roga Ne 13-, oT 3 urona 2019 roga Ne 26-M1, oT
30 mas 2023 roga Ne 27-1 1 ap., - 3TO peleHne BONpOCOB MECTHOIrO 3HaYeHUs, BlafeHne, Noab3oBaHme u
pacrnopshKeHne MyHMLMNabHON COBCTBEHHOCTLIO N TEM CaMbIM Y40BNETBOPEHNE B6a30BbIX XXU3HEHHbIX
noTpebHOCTEN HaceNeHna MyHMLUMNaAbHbIX 06pa3oBaHNI Kak CybbeKkTa npaBa Ha CaMOCTOATENbHOE
OCYyLLLeCTBJIEHNE - HEMOCPEACTBEHHO U Yepe3 OpraHbl MECTHOIO CaMOYMPaBIEHUS - MyHULMNAbHOW
BNACTW, NO CBOEW MPUPOAE ABAIOLLENCS BNACTbIO MECTHOro coobliecTsa. Mo3TOMY B MyHULMMANLHON
CcobCTBEHHOCTU KaK pa3HOBUAHOCTU Ny6ANYHON COBCTBEHHOCTU, KOHCTUTYLIMOHHOE NpefHa3HaveHne
KOTOPOW 3akK/oyaeTcs B obecneyeHnmn NHTepecoB MeCTHOro coobLecTBa B LIENOM, AOHKHO HaX0AMTbLCA
npexxae BCEro UMyLLECTBO, HE0OX0AMMOE A5 PELLEHNS BO3/I0)KEHHbIX HA MECTHOE CaMoyrnpaBieHne
3agau.

3. B cuny ctatbun 49 depepanbHoro 3akoHa "06 0bLWMX NPUHLMNAX OpraHU3aLnmy MECTHOIo
camoynpaBneHuns B Poccuinckon ®egepaumm” SKOHOMUYECKYIO OCHOBY MECTHOr0 CaMOoyrnpaBeHNs
COCTaBJIAOT HaxoA4sLIeecs B MyHMLMNAJIbHON COBCTBEHHOCTU NMYLLECTBO, CPEACTBA MECTHbIX BIOIXKETOB 1
NMYLLLECTBEHHbIE NPaBa MyHULMNabHbIX 06pa3oBaHMiA, a MyHMLUMNaAbHasA COBCTBEHHOCTb NPM3HAETCS 1
3allUMLLIAETCs rocygapCcTBOM HapaBHe C UHbIMK (hopMaMm cobcTBeHHOCTU. YacTb 1 ero ctatbu 50
3aKpennseT nepevyeHb NMYLLLECTBA, KOTOPOE MOXKET HaX0AMTbCS B COBCTBEHHOCTM MYHULMNANbHbIX
obpa3oBaHMin N KOTOpOEe NpegHasHavyeHo uan Heobxoanmo ons:

peLleHns BONPOCOB MECTHOM0 3HAYeHUS, YCTAHOBIEHHbIX AaHHbIM PefiepasibHbIM 3aKOHOM ;
OCYLLLeCTBJIEHNS OTAENbHbIX FOCYAaPCTBEHHbIX MOJIHOMOYUIA, MepefaHHbIX OpraHam MeCcTHOro
CaMOoynpaBJiIeHNs, B CJly4asX, YCTaHOB/IEHHbIX deliepasibHbIMN 3aKOHAaMMN U 3aKOHaMU CyObeKTOB
Poccuinckon degepaunu, 1 0CyLLeCTBAEHNS OTAE/bHbLIX MOJIHOMOYMIA OPraHOB MECTHOr0 CaMoyrnpaB/ieHns,
nepefaHHbIX UM B Nopagke YacTn 4 ctaTbun 15 3Toro ®efepasbHOro 3aKoHa ;

obecneyeHns 0eaTeNbHOCTN OPraHoOB N AOJKHOCTHBIX JIML, MECTHOrO CaMOynpaBeHNs, MyHULMNANbHbIX
cny>xawux, paboTHMKOB MyHULMMNANAbHbIX NPeLNpUAaTIA U YYpeXAEHW B COOTBETCTBUN C HOPMATUBHLIMM
aKTaMu NpencTaBUTENbHOMO OpraHa MyHuUMnanbHoro obpa3oBaHns;

peLleHns BONPOCOB, NPaBo peLleHns KOTOpbIX NpefoCTaB/IeHO opraHaM MeCTHOro caMoyrnpaB/ieHns
thenepanbHbIMU 3aKOHAMW 1 KOTOPbIE HE OTHECEHbI K BOMPOCaM MECTHOro 3Ha4YeHus;

peLleHns BONPOCOB MECTHOr0 3HA4YEHNS B COOTBETCTBUM C YacTsaMn 3 1 4 cTaTbn 14, 4acTblo 3 CTaTbh 16 1
YyacTamm 2 n 3 cTaTbk 16 2 gaHHoro ®egepanbHOro 3akKoHa W OCYLWEeCTBAEHNSA NOJHOMOYUIA MO pPeLLeHNIo
BOMPOCOB MECTHOr0 3Ha4YeHNs B COOTBETCTBMU C YacTamMm 1 m 1 1 ero ctaTtbu 17.

CornacHo xe 4actu 5 ctatbn 50 PegepanbHOro 3akoHa "06 06LMX NpPUHLKXNAX OpraHmn3aLmMm MeCcTHOro
camoynpasneHns B Poccniickon ®egepaummn” B Cly4asax BOSHUKHOBEHUS Y MYHULMMAbHbIX 06pa3oBaHuUin
npaBa COBCTBEHHOCTMN Ha MMYLLLECTBO, He OTBeYatoLlee TpeboBaHNSAM ee YacTu 1, OHO MOANIEXMNT
nepenpogmnaIMpoBaHnIO (M3MEHEHNIO LIeSIEBOIr0 Ha3HaYeHna UMyLLeCcTBa) B0 OTHY )KAEHWMIO, @ MOPSALOK U
CPOKM OTYYXXAEHUS YyCTaHaBANBAKOTCS pefepanbHbIM 3aKOHOM.

OTHOCMTENbHO Nepefayn NMYLLECTBA U3 roCyAapCTBEHHON COBCTBEHHOCTN B MyHMLMMANbHYIO
KoHcTuTyumoHHbin Cya Poccuinckon ®epepaumm oTMETUN cnedytollee. be3so3mesaHas nepegaya B
MyHMLMMNaNbHYO0 COBCTBEHHOCTbL MMYLLLECTBA, HaXxoAsLLerocs B heaepasibHon cobCTBEHHOCTH,
npegnonaraeT y4eT QUHAHCOBO-3KOHOMUNYECKNX MHTEPECOB MyHULMNanbHOro obpasoBaHmsa n ero
(hakTUYeCKON 3aMHTEPECOBAHHOCTM B TAKOM UMYLLECTBE A1 PELLUEHMNS BOMPOCOB MECTHOMO 3HAYeHNS,
BKJ1t04As BO3MOXXHOCTb (DMHAHCOBOM NOAAEPXKKM MECTHOro blog)KeTa B C/ly4ae HeJ0CTaTOYHOCTM B HEM
CPeLCTB Ha cofepXaHue nepefaBaeMoro nMyLiecTea. OTCyTCTBME Y MyHUMLMNAbHLIX 06pa30BaHNiA
BO3MOXXHOCTW CCHOPMYJINPOBATHL M OTCTanBaTb CBOK MO3ULINIO B OTHOLLEHUN TaKoro MMyLLLEeCTBa MO3BOJISANO
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Obl NepefaBaTb B MyHMLMNAJIbHYIO COBCTBEHHOCTb UMYLLIECTBO, HauMeHee 3h(heKTNBHOE B COLMAJIbHO-
3KOHOMUYECKOM MJ1aHE U He aBJiaoweecs 06beKTMBHO HEOBX0AMMbIM A5 PELLEHNS BONPOCOB MECTHOM0
3Ha4YeHns. be30roBopoYHOE NPUHATNE TaKOro NMyLLLECTBa MO0 Bbl NOBEYb AN MYHULMAAbHbIX
0bpa3oBaHWIN [OMONHUTENbHbIE PAacXOAbl Ha €ro COAEPXKaHNE N TEM CaMbIM CYLLLEeCTBEHHO NMOMeLlaThb
peannsaunm KOHCTUTYLMUOHHBIX (PYHKLMIA MECTHOrO CaMoynpaBsieHUs. Mpu 3TOM caMn MeCTHble
coobuecTBa 0Ka3blBaaMCh Hbl, MO CyTW, 06BEKTOM FOCYLaPCTBEHHON OEATENbHOCTM, YTO HE COrnacyeTcs C
NX KOHCTUTYLMOHHO-NMPaBOBbLIM CTaTyCcOM CybbekTa npaBa Ha OCYLLEeCTBJIEHNE MYHULUNANbHOW BNacTw,
rapaHTMpPyeMbIM MPaBOM Ha CyaebHyI0 3alMTy 1 3aMpeToM Ha OrpaHnyeHne npaB MECTHOro
camoynpaBfieHns. HegonycTuma nepegaya MMyLLECTBa U3 roCcyaapCTBEHHOW COBCTBEHHOCTH B
MYHMLMMNANAbHYO B 0AHOCTOPOHHEM nopsake, 6e3 yyeTa BoONen3bsABAEHNS OpraHoB MECTHOro
camoynpaBfieHns 1 6e3 06beKTUBHON HEOBXOAMMOCTUN AaHHOW Nepeaayn ons oCyWweCcTBAEHNS MECTHLIM
CaMoynpaBfiieHMeM CBOMX NOAHOMOYUN (onpeneneHuns ot 4 aekabps 2007 roga Ne 828-0-1, oT 9 Hos6pA
2017 roga Ne 2516-0 1 ap.).

CxopnHble TpeboBaHNSA MOrYT fiexXaTb U B OCHOBE PErynMpoBaHns C/ly4aeB BO3SHUKHOBEHNS NpaBa
CoBCTBEHHOCTU MyHMLMMANAbHbIX 06pa3oBaHUI, KOraa Npeablaywmin cobCTBEHHUK MMYLLECTBA,
NOCTYMNaloLWero B MyHUUMUNanbHY COBCTBEHHOCTb B pe3y/bTaTe OCYLLECTBASEMON 3a CHET CPEACTB
brooxeTa cybbekTa Poccnickon defepaunnm gesTenbHOCTH, HEM3BECTEH. 3aKOoHOo4aTeNeM LOJIKHO ObITb
obecneyeHo CMCTEMHOE COrJlacOBaHME NOJIOXKEHMNI FPaXKAaHCKOro 3aKOHOA4ATENbCTBA 0 MyHULMMANbHON
COBCTBEHHOCTU 1 HOPM, OTFPaHNYMBAIOLLNX BOMPOCHI MECTHOrO 3Ha4YeHWs OT NHbIX BOMPOCOB. B cucteme
MpaBOBOro pPerysMpoBaHns U B CBeTE MPaBOBbIX NO3MUMA KOHCTUTYUnoHHOro Cyaa Poccminckonm
depepalmm B3aMMOCOr1acoBaHHOE NPUMEHEHNE HOPM, PErYNPYIOWLMX NprobpeTeHne MyHULMNANbHbIMY
obpa3oBaHMAMN NpaBa COBCTBEHHOCTUN Ha Te MU UHbIE 0OBEKTHI, HE MOXKET OCYLLECTBNAATLCS B OTPbIBE OT
NpOW3BEeLEHHOr0 3aKOHOM M OCHOBaHHOI0 Ha KoHCTUTYyuUMK Poccuninckon defepauunn pasrpaHmyeHns
MOJIHOMOYUI MeXxAay YPOBHAMMU ny6anyHon BnacTu, 6e3 yyeta npmHUMMIa LEeeBon HanpaBieHHOCTY
ny6an4yHoOM co6CTBEHHOCTU 1 MOTPEOHOCTM MyHUUMNANLHOMO 06pa30BaHUS B TOM WJIM UHOM UMYLLECTBE.
4. CornacHo NyHKTY 2 cTtaTbk 212 'K Poccuinckon ®efepauumn MMyLLECTBO MOXXET HaX0AUTLCA B
CoBCTBEHHOCTU rpaXkAaH 1 IopuanNYecKnx anu, a Takxe Poccunckon ®epepaumm, ee cybbekTos,
MyHMLUMNaNbHbIX 06pa3oBaHuMA.

Bk/toYeHHble B AaHHbIN KOAEeKC NpaBoBble KOHCTPYKLMW, OTHOCALMECS K Nepexoay npaBa CO6CTBEHHOCTY
K MyHUUMNaAbHOMY 06pa30BaHUMI0, YCTaHOB/IEHbI NMPEXAE BCEro B Ny6MyHbIX nHTepecax. Hanpumep,
nepefaya B roCyAapCTBEHHYIO UM B MyHULUMNANbHYO COOCTBEHHOCTb MMYLLECTBA, OKa3aBLLErocs B
COBCTBEHHOCTU NMLLI@, KOTOPOMY OHO HE MOXXET MPUHAAIEXATb, U HE OTHY>XAEHHOr0 B YCTAHOBAEHHbIN
3aKOHOM CpoK (cTaTbs 238), npnobpeTeHne B COBCTBEHHOCTb MYHULMNANbHOr0 06pa3oBaHus 6ecxo3sMHON
HeLBVXXMMOW BeLn (CTaTbsa 225), HacnefoBaHUE BbIMOPOYHOIO UMyLLLecTBa (CTaTba 1151 ) cnyxaT B
nepByto ovepelb AN COXPaHEHMS AAaHHOMO MMYLLECTBA B FPaXAaHCKOM 060poTe U AN ero UCNosb30BaHNs
npv peannsaumm NoJHOMOYMIA OPraHoB Ny6ANYHON BAACTU TOFO MU UHOMO YPOBHSI.

OTcyTCTBME XXe COBCTBEHHUKA Y BELLM AWM OTCYTCTBUE CBEAEHWI O HEM HE SIBNIAETCA TUMNYHON CUTYaLUEN
ANS rpakaaHckoro obopoTa. B cTtaTbax 225 - 233 K Poccuiickon ®efepaumm pernaMeHTUpPOoBaHbl BONPOCH
npvobpeTeHnsa npaea cOBCTBEHHOCTU Ha Takue BeLM, B TOM Y/UCSIe Ha Haxo4Ky. [laHHbIN Kogekc ncxogmt
13 TOro, 4TO, ec/m COBCTBEHHMK OTKa3asCsa OT ABMXXMMON Beln (CTaTbs 226) nnm He obpaTmnncs 3a
HageHHON Bellblo b0 He ycTaHoBMEH (CTaTba 228), npuopuTeT B NprobpeTeHnmn npaBa COHCTBEHHOCTK
Ha 6eCx035MHYI0 BeLLb OTAAETCA COOTBETCTBEHHO NMLLIAM, 3aUHTEPECOBAHHLIM B MpMobpeTeHnn NpaBa
CoBCTBEHHOCTU NN HalLeALWNM BeLLb.

4.1. PerynupoBaHue B paxkAaHCKOM Kogekce Poccuiickon ®egepaummn OTHOLIEHU MO NOBOAY
6e3HaA30pHbIX XKMBOTHbLIX BO MHOFOM CXOZHO C PErYNPOBaHNEM OTHOLLIEHWIA B CBSA3M C HAXOAKOM, HO He
NAEHTMYHO eMy. TaK, ML, 3aAep>aBLluee 6e3HaL30PHbIN UK NPUrYbHLIA CKOT AW APYrnx
6e3HaA30pHbIX AOMALUHNX XXUBOTHLIX, 0653aHO BO3BPATUTb MX COBCTBEHHMKY, @ €C/IN COBCTBEHHWK NN
MeCTO ero npebbiBaHNS HEW3BECTHSI, HE NO34Hee Tpex AHeN C MOMEHTa 3aflepXXaHuns 3as8BUTb 06
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0bHapY>XeHHbIX XKMBOTHbIX B MOJINLIMIO UV B OPraH MECTHOr0 CaMOyNpaBJ/ieHNs, KOTOpbIe MPUHUMAIOT
Mepbl K PO3bICKY COOCTBEHHIMKA; Ha BPEMS PO3biCKa COOCTBEHHMKA KUBOTHbLIE MOTYT ObITb OCTaBMEHSI
JIMLOM, 3aJepXXaBLwnm nx, y cebs Ha cogepxaHum 1 B Nob3oBaHUM IMBO cAaHbl Ha COAEpPXXaHNEe U B
Nnonb30BaHMe APYroMy AuLy, nMeLeMy Heobxoaumble A5 3TOro YC0BUS; No npocbbe nnua,
3a/lep>KaBLUero XMBOTHbIX, MOAbICKaHWE nLa, UMelLLLero HeobxoaAnMble YCNOBUA NS UX COOEPXKaHWS, 1
nepenavy emMy XXMBOTHbIX OCYLLECTBSAIOT NOJULUSA NN OpraH MecTHOro camoyrpaBsJ/ieHns; Mo,
3a/lep>KaBLUee XUBOTHLIX, U IMLL0, KOTOPOMY OHU NMepefaHbl Ha CoAepXXaHne 1 B Nojib30BaHue, 065a3aHbl NxX
HaZfieXxxalle coaepXaTb W NPY HaNyMK BWHbI OTBEYAIOT 3a UX rmbenb 1 nopyy B nNpedenax nx CTOMMoCTH
(ctaTba 230 paHHoro Kopekca ). CnepnoBaTesnibHO, MOPSAAOK obpalleHns ¢ 6e3HaA30pPHLIMU XKNBOTHBLIMU 1
Haxo4Komn pa3nnyaeTcs 0693aHHOCTbIO NO obecneyeHnio OTBETCTBEHHOIO OTHOLLEHMWS K XXUBOTHbLIM U UX
CofepXaHuto, 4To 0ByCNOBEHO KaK CNeLN(UKON 3TUX 0O6BEKTOB rpaXK4aHCKOro NpaBga, Tak 1
FYMaHUCTUYECKMMW Havyanamu B peryanpoBaHnm obpaLleHuns ¢ MUBOTHLIMU.

[laHHOe perynnpoBaHmne, TakuM 06pa3oM, OCHOBAHO Ha NMPeanonoKeHnn, Y1o y 6e3HaA30pHOro JOMaLlHEro
YKWBOTHOIO MOXeT BbITb BnafeneL, 1 OHO b BPEMEHHO OKa3anock 6e3 Haf3opa. Onpeaenss C yyeTom
3TOro NOPSALOK AENCTBUI NOC/e 3a4EPXAHNSA XKMBOTHOr0, COOTBETCTBYIOLLEE PEry/IMPOBaHME B MOAHOWN
Mepe pacrnpocTpaHseTCs Wb Ha OTHOLIEHWS, CKaAbiBaloLWLMecs Npy 3a4epXXaHnn XXUBOTHOMO Mo
MHMLMaTUBE N1La, KOTOpoe BNpaBe, Ho He 0653aH0 COBEpLUNTL Takoe 3afepxxaHue, 0bHapyXus
6e3Ha30pHOE [OMALLHEE XMBOTHOE. 1py 3TOM N0 MOXXET PYKOBOACTBOBATLCS XKa0CTbO Uan
CUMMATWEN K XXUBOTHOMY, APYrUMU FYMaHHbIMW COOBpaXkeHnsMu.

MpaBo cobcTBEHHOCTU Ha 6e3HaA30PHbIX XXUBOTHbLIX NPU 0603Ha4YeHHbIX B MyHKTe 1 cTtaTbun 231 MK
Poccuiickon ®epepaumm 06CcToATENLCTBAX - KOrAa CMYCTS WEeCTb MecsLeB C MOMEHTa 3asBJIeHNS O
3a/lepXXaHnm XXUBOTHbIX UX COBCTBEHHWNK TakK U He 0BHapy>XeH 1an caM He 3as8BWJ O CBOEM MpaBe Ha HUX, a
JINUO, Y KOTOPOro OHW HaXo4UANCb Ha COAEPXXaHUN 1 B MOJIb30BaHNN, He XXenaeT npuobpecTun npaso
COBCTBEHHOCTY Ha XXMBOTHbIX - BO3HMKAET Yy MyHULMNansHOro 0bpasoBaHna B Cuy 3akoHa. laHHoe
NPaBW0 HaLle/IeHO NPEXAe BCEro Ha To, YTObbl CHATL C MU A06POBOIbHO NPUHATYIO Ha cebs
06543aHHOCTb MO COAEPXKAHMIO XKMBOTHbIX, €C/IN OHO HE BbIPa3nio HaMepeHns CTaTb ero COBCTBEHHMKOM, 1
Ha To, 4T0bbl MPeaoTBPaTMNTL BO3BPALLEHME XXUBOTHOIO B 6€3HaA30pHOE COCTOSAHME. BbiCTynas rapaHTmnen
HaZniexxallero obpalleHnsa C XXMBOTHbLIMK, Yeil COBCTBEHHMNK HEN3BECTEH, 3TO NPaBWUJIO HOCUT
cybcuamnapHblil XxapakTep 1 NPOM3BOLHO OT YaCTHOMNPABOBbLIX MO CBOEN NPUPOLE OTHOLLIEHWUA, BO3HUKAIOLLNX
B CBA3M C 3afl€P>KaHNEM )KMBOTHOMO, PO3bICKOM COBCTBEHHUKA 1 BO3BPALLEHNEM XXNBOTHOIO emy. Mpnyem y
MyHULMNansHOro obpasoBaHuns Bo3HMKaeT 06583aHHOCTL obecneynTb Hagnexallee obpalleHve ¢
6e3HaA30pHbIMK XXUBOTHbLIMM, BKJIOYas HeceHme bpemeHn nx cogepxaHns (ctatea 210 gaHHoro Kogekca ).
CopeprxaHune 6e3HaA30pHbIX XKXUBOTHBIX, MOCTYAMBLUNX B MYHULMUMNANbHYO COBCTBEHHOCTb, COMPSXXEHO C
AONOSHUTENbHBIMU pacxodamu, ogHako 13 ctaten 230 n 232 'K Poccuinckon depepaunn CnegyeT, 4To
rPak4aHCKO-NPaBoBble HOPMbI 0 6€3HaA30PHbIX XKMBOTHBIX PACAPOCTPAHAOTCA U Ha TEX U3 HUX, B
OTHOLLEHUW KOTOPbLIX BO3MOXHO MCNOJIb30BaHME (M3BNEYEHME BbIFOAbl), B TOM YACAE AN MECTHbIX HYXA,.
Mo3TOMy AaHHOE peryimpoBaHue npeanonaraeT HeobxoAMMOCTb AOCTUXKEHMSA HaaaexXallero 6anaHca
6nara ons MyHMLMNanbLHOro obpa3oBaHMs Kak npuobpetaTens 6e3Haf30pHbIX XXUBOTHbLIX B COOCTBEHHOCTb
B CMJY 3aKOHa 1 BpemMeHmn, KOTOpOoe YPaBHOBELLIMBAETCS TakXXe OTMEYEHHbIM BCOMOraTeslbHbIM
XapaKTepOM MexaHn3Ma NPUHATUSA XKUBOTHbIX B MyHULIMMabHY0 COBCTBEHHOCTb.

4.2. Ncnonb3ya noHATHe "Be3Hal30pHbIe XUBOTHbIE" ("6e3HaA30pHbIe AOMALLHNE XKNBOTHbIE") B CTaTbsX
225 1 230 - 232 TK Poccuinckon ®egepaumnm , 3aKoHoAaTeNb HE onpedenseT ero B faHHoMm Kogekce . B
®epepanbHOM 3aKoHe "06 0TBETCTBEHHOM 0BpaLLeHN C XUBOTHLIMU U O BHECEHWUWN U3MEHEHWI B
OTHeNbHble 3aKoHOAaTe/bHble akThbl Poccninckon degepaunn” packpbiT U LUMPOKO NMPUMEHAETCA TEPMUH
")KnBoTHOe 6e3 Bagenbla", 0603HaYaoLWNA XXUBOTHOE, KOTOPOE HE MMEET BRalesbLa Uan BnaaeneL
KOTOPOro Hem3BecTeH (MyHKT 6 cTaTbk 3). AaHHbIM ®efepanbHbiM 3aKOHOM onpefesieHa AeATeNbHOCTb Mo
obpaLleHunio C )KMBOTHbIMK Be3 BNafebLEB Kak BKOYAKOLWAa MEPONPUATMSA MO NX OTJIOBY, B TOM Y1CNE
TPaHCMOPTUPOBKY, 1 NHbIE MEPONPUATUSA, NPELYCMOTPEHHbIE 3aKOHOAATENLCTBOM B 061acTn obpaLleHmns ¢
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YKMBOTHbBIMU (MYHKT 2 CTaTby 3), @ TakKXXe YCTaHOBJIEHbI MONHOMOYMA OPraHoOB rOCyAapCTBEHHOM BAacTh
cybbekToB Poccuiickon depgepaunn 1 0praHoB MECTHOIO CaMOyrnpaB/ieHNs B TOW e 061acTu, B TOM Yucne
npaBo NMepBbIX HaAeATb BTOPbIX OTAEAbHLIMY MOAHOMOYUAMK (CTaTbn 7 1 8).

MoanyHKT 49 nyHKTa 2 cTaTbk 26 3 PefepanbHOro 3akoHa ot 6 okTa6ps 1999 roga Ne 184-®3 "06 obuiunx
NPUVHLMNAX OpraHn3aLmm 3aKoHoAaTeNbHbIX (MpeacTaBUTENbHbIX) U UCMOAHUTEbHbIX OPraHoB
rocyfapCTBEHHOW BnacTu cybbekToB Poccuinickon ®epepaummn” B pefakuumn, oencTBoBaBLUEN Noce
BHECEHWS B HEro n3meHeHnin ®epepasnbHblM 3akoHOM OT 30 mapTa 2015 roga Ne 64-03 , Ha3biBas OT/I0B U
copgepxaHne 6e3Haf30pHbIX XMBOTHbLIX CPEAMN UHBIX MOTHOMOYUIA OPraHoB roCcy4apCTBEHHON BACTM
cybbekTa Poccuinckon ®epepalmm no npeaMeTam COBMECTHOIO BEEHUS, OCYLLECTBIIEMbIM OaHHbLIMU
opraHamy CamMoCTOSATENbHO 3a cHeT cpelcTB boaxeTa cybbekTa Poccunckon deaepauum (kpome
cybBeHUMI 13 hegepanbHoro bogxeTa). PeaepasibHbiM 3aKoHOM "O6 0TBETCTBEHHOM 0BpaLLeHNm C
YKMBOTHbIMN U O BHECEHWMN U3MEHEHUI B OTAE/NbHbIE 3aKOHOAATe NbHblE akTbl Poccuiickon Pepgepaunn” ns
3TOW HOPMbI NCKJTOYEHO YNOMMHaHMeE 06 0T/I0BE 1 cofepXaHnn 6e3HaA30PHbIX XKNBOTHbIX U
0QHOBPEMEHHO COOTBETCTBYIOLLAA KOMMETEHLMA AOMNOJIHEHA YKa3aHWEM B NOANYHKTe 82 Ha
OCyLLLeCTBJIEHNE MOAHOMO4YMI B 061aCTN 0bpaLleHns C XXMBOTHbLIMW, MPEAYCMOTPEHHbIX
3aKOHOaTeIbCTBOM B 3TON 00J1aCTu, BKOYAS OpraH13aLmnio MeponpuaTuin npyu oCyLLECTBIEHN
AeATenbHOCTU No obpalleHmnto C XMBOTHbIMK 6€3 BnagenbLes.

depepanbHbI 3aKoH "06 06LWMX NpUHLUMNAX OpraHM3aLumn 3aKOHO4ATENbHbIX (MPeaCTaBUTENbHbIX) 1
NCNOJIHNTESIbHLIX OPraHOB roCyAapCTBEHHOW BNacTu cybbekToB Poccuinckon ®depgepaumn” yTpaTua cuiy
1 auBaps 2023 roga Ha OCHOBaHUM NyHKTa 1 YacTu 3 cTaTbn 64 GefepasibHOrO 3akoHa OT 21 nekabps
2021 roga Ne 414-®3 "06 obwmx NnpuHUMNax opraHnsauny nybanyHom Bnactn B cybbekTax Poccuinckon
®epepaunmn”. JeicTBYyOLLEE XE peryanpoBaHne npesycMaTpmBaeT, YTO K NOJIHOMOYMSAM OpraHoB
rocyaapCTBEHHOW BNacTu cybbekTa Poccuinckon ®enepauun no npegMmeTam COBMECTHOro BeAeHNS
Poccuinckon ®egepaumm n ee cybbekToB, OCYLLECTBSEMbIM AAHHBIMU OpraHaMn CaMOCTOATENbHO 3a CYeT
cpencTs boaxeTa cybbekTa Poccuiickon ®epepaunn (Kpome cybBeHLUR 13 heaepanbHoro broaxeTa),
OTHOCSTCS, B YaCTHOCTW: OpraHn3aLmsa NnpoBeeHns Ha Tepputopun cybbekTa Poccuinckon depepaunmn
MeponpuUATUIA Mo NPefyNPEXAEHNI0 N IMKBMAALMM BONE3HEN XXUBOTHbLIX, UX JIeYEHNIO, 3alMTe HaceseHUs
oT 6onesHen, obWMX N5 YENOBEKA N XXUBOTHbIX, 3@ MCKJIKOYEHEM BOMPOCOB, PELLEHNE KOTOPbIX OTHECEHO
K BeeHuto Poccuinckon ®epepaumm; yCTaHOBEHME NOPAAKA OpraHM3aunm gesTenbHOCTY NPUIOTOB 414
YKMBOTHbIX 1 HOPM COAEPXKaHUSA XXUBOTHbIX B HUX, OPraHM3auns MeponpuaTuin npyu oCyLwecTBieHnm
AeATenbHOCTU No obpallleHnto C XMBOTHbIMK 6€3 BnagenbLeB; OCYLLECTBJIEHNE PErMOHAaNbHOI0
rocyapCTBEHHOro KOHTPoNs (Hag3opa) B 061acTn obpalleHns € X)XUBOTHbIMU (MYHKTbI 92, 143 n 144 yactu
1 cTaTby 44 PepepanbHOro 3akoHa "06 obWwmx NprMHLMNax opraHusaumm nybamyHom Bnactm B cybbekTax
Poccuiickon ®epepaummn' ).

HapeneHue opraHoB MeCTHOI0 CaMOyrnpaB/ieHnsa rocyAapCTBEHHbIMU NOJTHOMOYUAMMU MPUMEHUTENBHO K
AeATenbHOCTU No obpalleHnto C XXMBOTHbIMK 6€3 BnagenbLeB NPON3BOANTCSA B NOPSAAKe, YCTaHOBIEHHOM
cTaTben 19 ®epepanbHOro 3akoHa "06 obLLIMX NPUHLMNAX OpraHn3aL MM MeCTHOMO CaMoyrnpaB/ieHns B
Poccuiickon ®epepaumun” . MHorne cybbekTbl Poccuinckon ®enepaum NPUHAAM 3aKOHbI O HaAeNeHun
OpraHOB MeCTHOr0 CaMOyNpaBJIeHNS rocy4apCTBEHHbIMW MOHOMOYUAMU MO OTJIOBY W COLEPXKAHUIO
)KMBOTHbIX 6€3 BnagenbuUeB C nepefayen He06Xo0AUMbIX A1 UX OCYLLECTBAEHNS MaTepuanbHbIX U
(bUHaHCOBLIX CpeacTB (cybseHuuin). MomMnmo Toro, AaHHbIN PeaepasibHbIN 3aKOH HaAeAUA OpraHbl
MeCTHOro caMoyrnpaBJ/ieHUs NPaBoM B NOPSAKe peLleHns BOMPOCOB, He OTHECEHHbIX K BOMPOCaM MEeCTHOro
3HaYeHNs MyHULUMNaNbHbIX 06pa30BaHWI, OCYLLECTBAATL AeATENbHOCTb Mo 06palleHNio C XXNUBOTHbIMK be3
Bagenbues, 0bnTaloWmnMy Ha TEPPUTOPUM MOCENEHNSA, MYHULMNANBbHOIO AN FOPOACKOr0o OKpyra (MyHKT
14 yactn 1 ctaTtbn 14 1 n nyHKT 15 4acTn 1 cTatbmn 16 1 ; 00 mx namMeHeHns degepasbHbIM 3aKOHOM "06
OTBETCTBEHHOM 0bBpalLeHnn C XXNBOTHLIMU U O BHECEHUN N3MEHEHUI B OTAE/bHbIE 3aKOHOA4aTesIbHble aKTbl
Poccuinckon ®epepaummn” - NpaBoOM OCYLLECTBAATL MEPOMPUATUS MO OT/IOBY M coAepkaHunto 6e3Haa30pHbIX
)KWBOTHbIX, TaM 0OMTaOLLMNX).
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XoTs nocne BHeceHus GenepasibHbIM 3akoHOM oT 30 mapTa 2015 roga Ne 64-®3 n3MeHeHW B
®epepanbHbIN 3aKoH "06 06w mMX NPUHLMNaX OpraHM3aLnm 3aKoHoAATeNbHbIX (MPeACTaBUTENbHbIX) U
NCNOJIHNTESIbHBIX OPraHOB roCyAapCTBEHHOWN BNacTu cybbekToB Poccuinckon ®egepaumm” n 4o M3MeHeHus
nocnenHero ®epepasibHbIM 3aKOHOM "O6 OTBETCTBEHHOM 0OPALLEHUN C KUBOTHBLIMU 1 O BHECEHUN
M3MEHEeHUN B OTAeNbHbIE 3aKOHoAaTe bHble akTbl Poccminckon depepauunn” K 4esTeNbHOCTY Mo
LEeHTPasM30BaHHOMY OTJ/IOBY U AajibHENLEeMY COAEPXKaHNIO HE NMEIOLNX Bafebla MNBOTHbIX
NPUMEHANCA TeEPMUH "Be3Ha30pHbIE XXUBOTHbIE", aHANOrMYHbIA NCNOb3YyeMOMY B NyHKTe 1 cTaTbu 231 MK
Poccninckon ®egepaunn , ganbHenwas TpaHChOpPMaLUns 3aKoHO4aTebCTBA BbisSBMIA MO3ULMIO
3aKoHoJaTesd B OTHOWeEHUY AnddepeHunanmy MexaHu3mMoB NpaBoBOro peryJimpoBaHns B pasHblX
Cny4Yasx, 4TO0 TEPMUHOIOMMYECKN BbIPa3nioCh B MOSBEHUM MHOMO MOHATUA - "XXUBOTHOe 6e3 Bnagenbua".
[lesTensHoCTh No obpaLleHmnio C XKMBOTHbIMU 6€3 BNafenbLEeB HanpasJ/ieHa B NEPBYIO 04epPeb Ha
nofanepxaHue obwecTseHHON 6€30NacHOCTU Kak B CMbIC/1e YCTPAHEHUS BO3MOXHOW (PU3NYECKON Yyrpo3bl
rpakgaHam OT TaKMX XXMBOTHbIX, TaK 1 B CMblCNe 0becneyeHnst CaHUTapHO-3MMAEMMNONIOr MHECKOT0
6naronosyyns, 4To COOTHOCMMO CO CTaTbeln 72 (NyHKT "6" YacTu 1) KoHcTuTyumm Poccuinckon ®enepaumm,
KOTOpas BK/OYAET B Kpyr NpeaMeToB COBMECTHOro BeaeHus Poccniickon depepaunn n ee cybbekTos
3awnTy npas 1 cBoboa, a Takxe obecneveHne obuiecTBeHHON 6e3onacHocTM. To 06CTOATENLCTBO, YTO B
4MCNOo Lenen aesTenbHOCTY No obpalleHnio C XX1BOTHbIMK 6e3 BnafenbLes BXOAWUT, MOMUMO MpoYero, 1
BO3BpPaT NMOTEPABLUNXCS XXUBOTHBIX UX BflagenbLam (MyHKT 6 yacTu 1 ctatbn 17 GenepanbHoro 3akoHa "06
OTBETCTBEHHOM 0OpaLLEHUN C XKMBOTHBLIMU 1 O BHECEHUN N3MEHEHUI B OTAE/IbHbIE 3aKOHOAATESbHbLIE aKThl
Poccninckon ®degepaunn” ), CAy>KUT YY4ETY NpaB U 3aKOHHbIX MHTEPECOB Bafe/bLIEB XKMNBOTHbIX 1 HE
MeHSET NPUPOAY AAHHON AEATENbHOCTM KaK LeATenbHOCTH B chepe obLiecTBeHHoN 6e3onacHoCcTL.
YcTaHoBNeHHbIN B ®efepasibHOM 3akoHe "06 0TBeTCTBEHHOM 0bpalleHn C XUBOTHLIMU U O BHECEHUM
N3MEHEHUN B OTAE/bHbIE 3aKOHOOATENbHbIE akThl Poccuinckon denepaunn” MeEXaHN3M OCYLLLECTBIIEHNS
opraHamu nyban4Hom BnacTu gesatenbHocTn B 06nactu obpalleHns ¢ XXMBOTHbIMK 6e3 BnafenbLes,
cofepXalluin KOHKPETHbIE MepbI, HamnpaBJIEHHbIE NPEX e BCero Ha obecneyeHne obLLeCTBEHHON
6e30MacHOCTM 1 Ha hopMUpOBaHME B 06LLECTBE OTBETCTBEHHOIO OTHOLLIEHUS K XXMBOTHLIM, HAaNpsMyto He
CBfi3aH C MPeayCMOTPEHHbIM MYHKTOM 1 cTaTby 231 K Poccuinckon ®egepalmm npaBuaoM 0 NOCTYNAEHAN
B MyHUUMMNANbHYO COBCTBEHHOCTb 6€3HaA30PHbIX XKMBOTHbLIX U B MPUHLIMME He 3aTparnBaeT BONPOCOB
npnobpeteHuns nyban4Ho-npaBoBbIMY 06pa3oBaHNAMY NpaBa COBCTBEHHOCTM Ha OT/IOB/IEHHbIX XXWUBOTHbIX
6e3 BnafenbLeB. ITO NPABMUIO - B CUCTEME 1 MPOLLOro, N HAaCTOALWErO PEryanpoBaHNS BOMPOCOB
pa3rpaHnyYeHns NOJHOMOYMI OpraHoB NyH6AMYHON BNACTK B JaHHON cdhepe - He MOXKET NMOHUMAaTbCS B
KayeCTBe NOAMEHSIOLWEro, B TOM Y1ce no NCTeYeHUn WeCcTn MecsaLeB C MOMEeHTa 3a4epXXaHuns
)KWBOTHOI O, AENCTBME CneLnanbHbIX HOPM, MOCBALWEHHbIX 0OpaLLeHNto C XMBOTHbIMU 6€3 BlagenbLes.
ViHoe TonkoBaHme cTaBwio bbl NoA yrpo3y onpefeneHHOCTb B TOM, YTO KacaeTcs obpalleHus ¢ Takumu
YXNBOTHbLIMMU.

4.3. CnepoBaTesibHO, MOCKOJbKY B NyHKTe 1 cTaTbmn 231 MK Poccuinckon ®enepaumnm pernameHTUpyeTcs
CUTyauusi, korga 6e3Haa30pHble OMaLLUHMNE XXNBOTHbLIE A0 NCTEYEHNS LIECTU MECSLLEB CO [HSA 3a8BIEHNS
06 ux 3afepxaHnn (Haxo4Ke) coaepXaTcs 3a CYET CPEACTB TEX UM UHBIX UL, 1 ONPeaenseTcs NopsaokK
npvobpeTeHnsa npaBa cObCTBEHHOCTU Ha 6e€3HaA30PHbIX OMALLUHMX XUBOTHbIX, MOCTOJIbKY AaHHOE
3aKOHOMON0XeHWe, pacCMaTpuBaeMoe B CMCTEME CrneLnasibHOro NpaBoBoOro peryampoBaHnsa no BonpocamM
pa3rpaHnyYeHns NOJHOMOYUI MeX Ay opraHaMu ny6anYHON BNacTy B 4acTu obpalleHns C XXMBOTHbIMU 6e3
BNaJenbLEB, He NPenoaraeT CBOEro NPUMeEHEHNS Npu 06CTOSTENbCTBAX, B KOTOPbLIX BO3HMK CMOpP C
y4yacTMeM aAMUHUCTPaLMM FOPOACKOro okpyra ApxaHrensckon obnactum "Mopoa HoBoaBMHCK",
MOCAY>XUBLUNIA MpruynHON ana obpaweHuns B KOHCTMTyumnoHHbIn Cya Poccuiickon ®eaepaumn.

MpaBoBble MNO3MLNN, BbIPaXXeHHbIE KOHCTUTYLMOHHBIM Cyaom Poccuinckon ®efepauimm B HaCTOALWEM
MocTaHoOBNEHNW, HE NPEenATCTBYIOT fAaNbHeneMy COBEPLUEHCTBOBaHMIO (heflepanbHOro 3aKoHoLaTeIbCTBa
B LlaHHOW chepe, pernoHanbHOMY HOPMOTBOPYECTBY MO BOMpoOCaM AenernpoBaHnusa MyHULUNAaAbHbIM
obpa3oBaHMAM NOSHOMO4YMI N0 06paLLEeHMIO C XXMBOTHbIMK 6e3 BNafenbLeB C NpeaoCTaBAeHNEM
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HeobX04MMbIX OpraHN3aLMOHHO-NPABOBLIX N (OMHAHCOBbLIX FAPaHTMIA 1 HOPMOTBOPYECTBY MYHULMUMNANBEHOMY
- KaK B C/ly4aax HadefleHns opraHoB MeCTHOIro CaMOynpaBJ/IeHMSA rocy4apCTBEHHLIMUW MOAHOMOYMAMU, TaK U
B paMKax peanu3auny npaBa Ha OCYLLECTBEHME AeATEeNbHOCTY Mo 06paLleHNio C XXNBOTHbIMK Be3
BNagenbles, 06MTaWNMN Ha TEPPUTOPUM MOCENEHMNS, MYHULMNANIBHOIO UM FOPOACKOr0 OKpyra, B
cooTBeTCTBUM ¢ PefepasibHbiM 3aKOHOM "O6 06LLMX NPUHLMNAaX OpraHn3aLum MecTHOro cCaMmoynpaBieHuns
B Poccuinckon ®egepauumn’ n No BONpocaM ynpaBieHNs U pacrnopsi>KeHns NocTynuBLLUMMA B
MyHMLMMNaNbHYO COBCTBEHHOCTb 6€3HaA30PHbLIMMN XXMBOTHLIMW KaK MYHULUMNAJIbHBIM UMYLLLECTBOM. Mpw
3TOM HEBO3MOXXHOCTb UCMOAb30BaHNSA NMyHKTa 1 cTaTbu 231 'K Poccuinckon ®egepaumnm oas nepenoxeHus
Ha 6104)KeTbl MyHULMNaNbHbIX 06pa30BaHNA PAaCcX040B Ha XMUBOTHbIX, OT/IOB/IEHHbIX U COOEPXKALLUXCSA B
paMKax OCyLLeCTBASEMON 3a cHeT cpefcTB bropxeTa cybbekTa Poccuinckon ®epepaumm esTeNbHOCTY Mo
obpaLleHunio C )XMBOTHbIMK Be3 BNafenbLeB, HE MOXET CaMa Mo cebe BbICTyNaTb OCHOBaHWEM ANA
peanu3aunm Npy OCyLLECTBAEHUN feATeNbHOCTU N0 obpalleHunio ¢ XXMBOTHbIMKU 6e3 BnagenbLes
MepOonpUSATUIA, HE COrTACYOLLMXCS C NONOXeHUaMU cTaTen 17 n 18 ®enepanbHoro 3akoHa "06
OTBETCTBEHHOM 06OpalLeHN C XKMBOTHLIMU U O BHECEHUN U3MEHEHUI B OTAE/NbHbIE 3aKOHOAATESIbHbIE aKTbl
Poccuinckon ®egepaummn” .

Micxoas U3 N3N0)KEHHOr0 M PYKOBOACTBYACL CTaTbaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®egepanbHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
Poccuinckon ®degepaunmn

noCcTaHOBW:

1. Mpun3HaTb NyHKT 1 cTaTbm 231 'K Poccninckon ®epepalimm He NPOTMBOPEYaLLUM KOHCTUTYLIMK
Poccuinckon ®egepalimm, NOCKObKY MO CBOEMY KOHCTUTYLMOHHO-MPABOBOMY CMbIC/Ty B CUCTEME
LeNCTBYIOLLEro npaBoBOro peryampoBaHns OH He npeanosiaraeT ero nNpMMeHeHns B Ka4eCTBe OCHOBaHUS
AN15 OTHECEHUS XKXMBOTHbIX, OT/IOBJIEHHbIX 1 COAEPXALLMNXCSA B paMKax OCYLLECTBASEMON 3a CHET CpeacTB
bromxeTa cybbekTa Poccuiickon ®enepaunn esTENbHOCTY Mo 06paLleHNo C XXUBOTHbIMK Be3
BNafenblLeBs, K MyHULMNAAbHON COBCTBEHHOCTU B LieNiX peLleHns BONpoca O B3bICKaHUM C
MYHULMMAAbHOro 06pa3oBaHNs AEHEXHbIX CPEACTB B pa3Mepe pacxo4oB, MOHECEHHbIX Ha TaKNX XKNBOTHbIX
Nno UCTeYEeHUM LWeCTN MecsaueB nocsie Ux oTJIoBa.

2. BbIsIBNEHHbIV B HAacTosLLEM [TOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPaBOBOM CMbICA NMyHKTa 1 cTaTbn 231 MK
Poccuiickon ®epepaummn sensetca obweobssaTensHbiM, 4TO UCKOYaeT Noboe NHOe ero NCTONKOBAHNE B
NpaBoNpUMEHUTENbHON NPaKTUKe.

3. MNpaBonpuMeHnTESNIbHbIE peLleHns, BbiIHECEHHbIe Mo Aesly C y4acTheM aAMUHUCTPaLMN ropoacKoro
oKpyra ApxaHrenbckon obnacTtu "fopog HoBoABMHCK" Ha 0CHOBaHWUM NyHKTa 1 cTaTbu 231 'K Poccuiickon
denepaumm B UCTOJIKOBAHMM, PACXOAALLEMCA C ero KOHCTUTYLMOHHO-MPaBOBLIM CMbIC/IOM, BbISIBJIEHHLIM B
HacTosweM MNocTaHOBIEHMI, NoAeXaT NepecMoTpy B YCTAHOBJIEHHOM MNOpsaKe.

4. HacTosuee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06>XKanoBaHMIO, BCTyNaeT B CUY CO OHSA
opmumanbHoro onybanMkoBaHms, eNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMU
opraHamui U LOJDKHOCTHBLIMU JinLiaMu.

5. HacTosuiee MNocTaHOBNAEHNE MOANEXUT HE3aMEeAIMTEeNbHOMY ony6anKoBaHUio B "Poccuiickoi rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulmnanbHOM MHTEPHET-NOPTane NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KoHCTUTYyuUMOHHLIN Cya
Poccuiickon ®epepaimm

Ne 55-
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