no geny o nNpoBepke KOHCTUTYLLUOHHOCTU CTaTbu 28
Fpa>xpaaHCKOro npoueccyasibHoro Kogekca Poccunckon
depnepauum B CBA3M C XXanobon rpaxaaHku YBapoBom
BnapneHol BacunbeBHbI

MocTtaHoBneHue * Ne 47-M - 0T 22.12.2025 - KoHCTUTYumnoHHbIN Cya Poccninckon ®epepauun - JencteyeT be3
N3MEeHeHNN

VimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYA POCCUACKOW ®EEPALLAN

no Aeny o NPOBEPKE KOHCTUTYLMOHHOCTM CTaTby 28 parklaHCKOro npoLeccyasibHoOro Kogekca
Poccuiickon ®epepaumm B CBA3M € xanobon rpakaaHky YBapoBow BnagneHbl BacunbeBHbI

ropog CaHkT-MNMeTepbypr 22 gekabpsa 2025 rona

KoHcTuTyumoHHbIN Cya Poccninckonn depepaunn B cocTtae Mpeacepatens B.[.3opbknHa, cynen
A.10.byuweBa, J1.M.>)Kapkoson, K.b.KannHoeckoro, C.[1.KHs3eBa, A.H.KokoToBa, A.B.KoHOBanoBa,
M.b.JloboBa, B.A.CuBuukoro, E.B.Tapubo,

PYKOBOACTBYSAChH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBon, YaCTAMU TPETbEN N YETBEPTON CTaTbM 3, HaCTbio NepBon cTaTbM 21, cTaTbamu 36, 47 1, 74, 86,
96, 97 1 99 ®epepabHOr0 KOHCTUTYLIMOHHOIO 3akoHa "O KoHCTuTyumoHHoM Cyae Poccumnckon
depepaummn" , paccmoTpen B 3acefaHun 6e3 npoBeaeHUs CyLaHns Aeno 0 NPOBEPKE KOHCTUTYLMOHHOCTY
cTaTbm 28 MK Poccuiickon Gepepaumm .

MoBoAOM K pacCMOTPEHUIO fiena sBUiack xasoba rpakaaHku B.B.YBaposoi. OCHOBaHMEM K PaCCMOTPEHMIO
Aena sBuiack 06HapyXMBLUAsACS Heonpeae eHHOCTb B BONPOCE 0 TOM, COOTBETCTBYET Jin KOHCTUTYLMN
Poccuinckon ®degepaunm ocnapMBaeMoe 3asBUTEIbHULLEN 3aKOHOMOMOXEHME.

3acnywaBs coobuyeHne cyabn-goknagynka A.H.KokoToBa, nccnenoBas NpefcTaBaeHHbIE JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:

1. N'paxxpaHka B.B.YBapoBa ocnapmBaeT KOHCTUTYLUMOHHOCTb cTaTbk 28 MK Poccuinckon ®egepauum ,
COrlaCHO KOTOPOM UCK NPeabABASETCA B CY[ MO MECTY XXUTENbCTBa OTBETYMKA, @ UCK K OpraHn3aumm - B
Cypn Mo ee agpecy.

1.1. Mo 3asBneHnto B.B.YBapoBoi nocTaHoOBAEHNEM cnefoBaTens otaena MBI Poccun no LLnakoBckomy
panioHy CTaBponoibCKoro kpas oT 13 aBrycta 2021 roga Bo36byXaeHO yrosioBHOE A0 0 MPECTYNIeHNN,
npefycMoTPEHHOM MYHKTOM "r" yacTu TpeTben cTaTbm 158 YK Poccuinckon Gepepauun .
MpepBapuTeNbHbIM CNefCTBMEM YCTAHOBJIEHO, 4TO B.B.YBapoBa, Haxo4Ack Mo MecTy CBOEro XuUTenbCTBa B
ropoge Muxannoscke LLinakoBckoro paioHa CTaBpPOMNOJIbCKOro Kpas, nof Bo3aencTememM obmaHa B xoae
pa3rosopa no TenedoHy cooblinna Ko AOCTyNa K CBoeMy HaHKOBCKOMY MPUIOXKEHMIO, NOCe Yero
HeyCTaHOBJIEHHOE NINLL0 OPOPMMIIO KPEAUT Ha €e UMS U TalkHO - ABYMSA NepeBoaMu C ee HaHKOBCKOro
cyeTa - noxmuTuao B obuen cymme 235 Thic. pyb. 3asBUTENbHULA NPW3HaHa N0 YrON0BHOMY Aeny
noTepnesLlen N rpaxxgaHckmm nctuom. 20 nona 2023 roga nponsBoACTBO MO YyroJ0BHOMY Aeny
NPUOCTaHOBJIEHO B CBA3U C HEYCTAHOBJIEHMEM NNLLA, MOANIEXaLLEro NPUBAEYEHNIO B KaYecTBe
obBuHsEemoro.

B.B.YBapoBa obpaTunack K rpaxaaHnHy T. Kak iy, Ha KapTy KOTOPOro OCYLLECTBJIEH NepeBos,
MOXULLIEHHbIX AEHEXHbIX CPEACTB, C UCKOBbIM 3as1B/IEHNEM O B3blCKaHMN HEOCHOBATENLHOr0 oboralleHus,
noAaB NCK Mo MeCTy CBOEr0 XNTesbCTBa, COBNaAatoLWweMy C TePPUTOPMaIbHON NOACYAHOCTbIO YrO0BHOMO
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aena, B LLInakoBCKMi panoHHbIA cyn CTaBponosibCKoro Kpas. OnpeneneHnemM Cyabh AaHHOMo cyga oT 22
anpens 2024 rofa co ccbnkon Ha cTtaTtblo 28 MK Poccuinckon defepaunm NCKOBOE 3asBeHME
BO3BpaLLEHO Kak NogaHHOEe C HapyLeHNeM TeppuTopmnanbHON NOACYAHOCTH, pa3bACHEHO NPaBo
06paTNTLCSA C UCKOM MO MECTY )KWUTENbCTBA OTBETHMKA - B DNEKTPOCTaNbCKUIA FOPOACKON Cya MOCKOBCKOM
obnactn. Cyaba NCXOAMA B TOM YACJSIE N3 TOrO, YTO CKOBOE 3asiB/IEHNe NOAaHO BHE PaMOK YrofI0BHOI0
Aena, rpaXxBaHCKUA NCK B YroOBHOM Aefie He 6bi pa3pelleH. C TakMM peLleHnem cornacuanch
BblllecToALWMe cyabl (onpeaeneHns CTaBponosibCKOro Kpaesoro cyaa ot 4 noHa 2024 roga, MNatoro
KaccauunoHHoro cyaa obuien topucamkuum ot 14 oktabps 2024 roga, cynbn BepxosHoro Cyaa Poccuinckon
®epepaumm oT 17 sHBaps 2025 rofa, nucbMo 3amectuTtens lNMpencenatens BepxosHoro Cyna Poccuinckom
®epepaumm ot 6 mapta 2025 roga).

1.2. Mo MHeHuIo 3aaBMTeNbHMLBI, CTaTbsa 28 MK Poccunckon ®efepaunm npoTMBOPEINT CTaTbe 19
KoHcTuTyumm Poccuiickon depgepaunn B TON Mepe, B Kako B CUCTEME AENCTBYIOLLEro NpaBoBOro
perynnpoBaHUs He [OMYyCKaeT pacCMOTPEHMS MO MeCTY XUTeNbCTBa UCTLUA, MOCTPaAaBLlero ot
NPecTynaeHns, ero MCKOBOro 3aBIEHNS 0 B3bICKAHWN HEOCHOBaTENLHOIr0 0boralLleHns ¢ nuua, Ha Yen
cyeT bblIM NepeBefeHbl MOXWLLEHHbIE AeHE)XHble CPeACTBA, YeM OrpaHMYMBaET NUCTLA B 4OCTYNeE K
KOMMNEeTEHTHOMY CyZly BBUAY TEPPUTOPUASIbHON YOANIEHHOCTU Cyia U CTaBUT ero B XyALlee nosioXkeHue no
CPaBHEHMIO C NOTEPMeBLUNMU, KOTOPbIE BNPaBe NpeabsaBUTb FPaXKAaHCKUA UCK B YTOJIOBHOM fene
(MMeroLWwmn Ty e uesb - BOCCTaHOBMTb UMYLLLECTBEHHbIE NpaBa, HapyLEeHHbIe NPecTynaeHnemM) no MecTy
CBOEro XuTesibCTBa, CoBNajatoLeMy ¢ MeCTOM COBEPLUEHUS NPecTyrnJieHus, B COOTBETCTBUM C YacCTblo
aecaton ctaTtby 31 YMK Poccunckon depepaunn .

B pononHeHun K xanobe B.B.YBapoBa TakxXe yTBEP)XXAAET O HapyLUEHNW NPaB ee NpeacTaBUTeNs,
NOCKONbKY AEWCTBUS NPaBonpuMeHuTenen NpenaTCTBYOT eMy OCYLWeCTBAATb 3alUNUTy UHTEpPEeCcoB
noTepneswero. [pn 3ToM, BONpekn npeanucaHunam ctaten 37, 38, 96 n 97 ®egepansHoro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoM Cyae Poccunckon ®epepaummn” , oHa He ocnapuBaeT
KOHCTUTYLIMOHHOCTb KaKnx-n1nbo NpaBoOBLIX HOPM, HE BbIABUIAeT Kakux-1mbo TpeboBaHui K
KoHcTuTyumoHHomy Cyay Poccuiickon ®epepaumm, He npunaraet CyaebHbiX peleHmnin, KoTopbiMu
pa3speLanoch 6bl Aeso ¢ ee y4acTueMm. Kpome T0ro, gaHHoe LOMNOJSIHEHME, MO4aHHOe B MHTepecax MHOMo
Jimua, He yo0BAeTBOPSAET NpeanucaHnsaM nyHKTa 2 4acTu NepBon cTaTbh 38 1 YacTu BTOPOWN CTaTbm 53
Toro xe defepanbHOro KOHCTUTYLMOHHOMO 3aK0oHa 06 YCNOBUSX NpeacTaBUTeNbCTBA MHTEPECOB NHbIX
nmy. CnefoBaTenbHO, AaHHOE AOMNOJIHEHME He MOAJIEXUT PAacCMOTPEHNI0 KOHCTUTYLMOHHBIM Cya0M
Poccuiickon ®epepaumm.

JInuo, NnpnsHaHHOe MNOTEPNEBLUMM U FPaXKAaHCKUM UCTLIOM B YTO/I0BHOM AeJie 0 XULLEHMN AEHEr C ero
6aHKOBCKOro cYeTa C MCMNOJIb30BAHNEM 3JIEKTPOHHBIX CPEACTB MaTexa, B CBA3M C NMPMOCTaHOBAEHNEM
LaHHOr0 fieNa, Kak 3TO UMesio MecTo B C/lyvae B.B.YBapoBoW, BipaBe NpeabsaBUTh B NOpsALKe
rpa4aHCKOro Cyonpon3BoACcTBa A1 BOCCTAHOBNEHNS CBOMX MMYLLLECTBEHHbIX NPaB Kak UCK 0
BO3MeLLeHun ywepba, NPUYNHEHHOT 0 NPECTYMNJIEHNEM, TaK U HETOXAECTBEHHbIA €My UCK O B3bICKaHUU
HeoCHOBaTeNbHOro oboralleHns ¢ Bnafesbla 31eKTPOHHOIr0 CPeCTBa niaTexa (6aHKOBCKOro cyeTa),
KOTOPOMY 6bin NepeBefieHbl AEHLIM B MPOLLECCE UX XULLEHNS. YKa3aHHbIe NCKW MPU BCEX UX Pa3nymax
npecneaytoT 04HY Uefb, @ MUMEHHO BOCCTAHOBIEHME NMYLLLECTBEHHbIX MPaB NoTeprneBLlero oT
NPeCTynAeHns, N BbITEKAIOT U3 06CTOATENLCTB YrOJIOBHOrO Aena, YTO NpeanoiaraeT npoBepKy
KOHCTUTYLIMOHHOCTUW HOPMbI, OCNapuBaeMoi 3aaBMTE/bHNULEN, B eANHCTBE C NPaBOBbLIM PeryJsimpoBaHNeM
060MX 3TNX BUAOB NCKOB.

Takum obpa3om, ncxons us npefnucaHuii ctaten 36, 74, 96 n 97 denepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTtutyumoHHom Cyne Poccuinckon ®egepaumm” npeamMmeTomMm pacCMOTPEHMS
KoHcTuTtyumoHHoro Cyna Poccunckon ®efepaunm no HacTosdwemy aeny sBaseTcsa ctatbs 28 MK
Poccuiickon ®efepalimm B TOM Mepe, B KaKOW Ha ee 0CHOBaHMU peLlaeTcs BONPOC O TeppuTopuanbHON
NOACYAHOCTY NpeabsABAseMblX B MOpPAAKE rPaXKAaHCKOro Cyaonpon3BoACTBa NCKOB NULA, MPU3HAHHOMO
noTepnesLnM 1 rpax LaHCKUM UCTLOM B YTOJIOBHOM [iefie 0 XULEHUN Y HEro AeHEXHbIX CPeACTB C
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6aHKOBCKOr0 CYeTa, 0 B3bICKaHUM HEOCHOBATENLHOMO oboraleHns C anua, Ha Yein cyeT (6aHKOBCKYHO
KapTy, MHOEe CpeACcTBO MnJlaTexxa) OCYyLLEeCTB/IEH NEPEBOS MOXMLLEHHBIX AEHEXHbIX CpeacTs, nnbo o
BO3MeLeHNN 06BMHAEMbIM B COBEPLUEHMIN NMPECTYMIEHUS IMLLOM NPUYNHEHHOIO UM MOTEPMNEBLLEMY
NUMYLLLECTBEHHOIO Bpeaa, KOraa yka3aHHbIA UCK He Obl1 npeabsaBAeH UK He Bbin pa3peLleH npu
NMpou3BOLCTBE YroJI0BHOro Aesa.

2. KoHcTuTyuma Poccuinckon ®epepaumm, ycTaHaB/MBas, YTo npaBa U CBOOOAbI YENOBEKA U FpaXdaHWHa
onpenensT CMbICA, COAEPXKaHWe N NpUMeHeHne 3aKOHOB U obecneymnBaoTca npasocyamem (ctatbs 17,
YyacTb 1; cTaTbha 18), rapaHTMpYeT Ka)kaoMy npaBo Ha cynebHyto 3aWuTy ero npas n ceobop (cTaThs 46,
YacCTb 1) Ha OCHOBE paBeHCTBa Nepep 3aKoOHOM K cyaoM (cTaTbs 19, YacTb 1) 1 3aKpenaseT, YTO HAKTO He
MoXeT BbITb MLLEeH NpaBa Ha PacCMOTPEHME ero Aefia B TOM Cyfie U TeM Cylbel, K NOACYAHOCTU KOTOPbIX
OHO OTHECEeHO 3aKOHOM (cTaTbs 47, HacTb 1).

2.1. MpaBo Ha cyaebHyio 3alnNTy, Kak HEOAHOKPATHO nog4vyepkneas KoHCTUTyumnoHHbin Cya Poccuinckonm
depepaumm, NnpeanosiaraeT He TOLKO NpaBo Ha obpalleHune B Cy, HO U BO3MOXXHOCTb MOJy4YeHUs
peanbHon cynebHon 3awmnThl, obecnevmBatoen 3pHeKTUBHOE BOCCTAHOBIEHNE HAPYLUEHHbIX MpaB u
csobon nocpeacTBOM MpaBoCcyans, oTeevaroLlero TpeboBaHnam cnpaBeaMBOCTM U paBeHCTBa. [aHHoe
NpaBo CNY>XUT YHUBEPCabHbIM MPaBOBbIM CPEACTBOM 3alLUNTbI, BbINOJIHAS BOCCTAHOBUTENbHYI0 (DYHKLINIO B
OTHOLUEHMN BCEX APYIMX KOHCTUTYLMOHHBIX MpaB 1 cBoboa, 4To npenonpeneneHo ocobom posbio cyaebHom
BJJaCTW U BbiTEKaKOW MMM U3 cTaTen 18, 118, 120, 125, 126 n 128 KoHcTuTyuumn Poccninckon degepaunm ee
npeporaTBamMmn No OCyLEeCTBAEHNIO NpaBocyauns (moctaHoBAeHUs oT 2 eBpans 1996 roga Ne 4-11, oT 14
niona 2005 roga Ne 8-, oT 5 dhepansa 2007 roga Ne 2-I1, oT 25 mioHsA 2013 roga Ne 14-1, oT 15 uions
2021 roga Ne 37-Mn gp.).

KoHcTuTyumoHHbIn Cya Poccuiickon ®epepaumm B MNoctaHoBneHUn oT 20 okTabpsa 2015 roga Ne 27-11
yKasas, 4To onpepensemMbiin 3aKoHoAaTeNeM NOPSAA0K CyA0MNpon3BOACTBa Npr3BaH obecneymnBaTb ero
CTOPOHaM BO3MOXHOCTb y4acTus B cyaebHoM pa3bupaTensCcTse CornacHo obLienprusHaHHbIM B
LEMOKPaTUYECKMX NPaBOBbIX rOCyAapcTBax CTaHAapTaM NPaBoOCY NS, BKAOYAA TaKylo rapaHTuio
nonyyeHus cynebHom 3allunThl, KaK BO3SMOXXHOCTb B YCTHOW (hopMe LOBECTU A0 CBEAEHUS CyLa CBOO
NO3MLNI0 OTHOCUTE/IbHO BCEX aCMEKTOB Aefa, MPeACTaBUTb AOKa3aTeNbCTBa B ee 060CHOBaHME 1 MPUHATL
y4acTue B UX UccaenoBaHnm B cyaebHOM 3acefaHnmn Npy paspeLleHnn gena no CywecTsy ans
YCTaHOBEHNS haKTU4ecknx obCcToaTeNbCTB U AN MPaBMILHOIO MPMMEHEHNS 3aKoHa. apaHTum
AOCTYMHOCTW MPaBOCYANs CAyxaT Aas obecrnevyeHns BbITEKAKOLWEro N3 cTaTbh 46 KoHCTMTYLNN
Poccuiickon ®epepalimm npasa Ha AOCTYN K CyZy, B COAEPXKaHMe KOTOPOro BKOYaeTCsA NpaBo nNpeacTaTb
nepeg cygoMm, 6biTb BbICAYLWAHHBIM U YCIbIWAHHBIM UM, 6€3 Yero cyLlwecTBEHHO 3aTPYAHEHO peasibHoe
OCYLLECTBJIEHNE UHbIX MPOLECCYaibHbIX MPaB, CBA3aHHbIX C OTCTaMBAHUEM CBOEWN NMO3uLMK No geny.

2.2. Mockonbky 6bopbba C NPeCTYyNHOCTbLIO 1 MOCAEACTBUAMUN COBEPLUEHNA NPECTYNIEHNA ABISeTCS
hyHAaMeHTaNbHON 0653aHHOCTbIO AEMOKPATNYECKOro MPaBoOBOro rocyAapcTBa, NPM3HatoLero, Kak
cnefyet U3 cTaTbl 2 KoHCTUTYuun Poccminckon depepauun, YenoBeka, ero npasa u csoboab! BbICLLIEN
LEHHOCTbI0, MOCTOJIbKY COOTBETCTBYHIOLLME NPOLLECCYalibHblE FapaHTUKM NprnobpeTatoT 0coboe 3HaYeHne B
acnekTe BOCCTAaHOBAEHUS NpaB NOTEPNEBLUNX OT NPECTYMNeHNA, MPUTOM YTO UX NpaBa, COrjlacHO CTaTbe
52 KoHCTuTyumm Poccminckon ®epepaumm, OXpaHAIOTCA 3aKOHOM, a rocyapcTBo obecneymnBaeT
noTepneBLWNM AOCTYMN K NPaBOCYyANI0 N KOMMEHCALMIO NMPUYNHEHHOTO yilepba.

Mpn oueHKe KOHCTUTYLWUOHHOCTM MPaBOBOro peryanpoBaHns B chepe 3alnThl Npas NOTEprneBLwmnxX oT
NPeCTYNJeHNA Halo UMETb B BUAY HE TOJIbKO HOPMAaTUBHYH 00653aHHOCTb 06ecrneymBaTh UX MOBbLILLEHHON
3alMTON, HO N HYXXKAAeMOCTb - B TEKYLLMX COLMANbHO-KPUMUHONOMMYECKUX YCI0BUSAX - B TaKOro poaa
3aWmMTe NoTepneBLNX OT NPECTYMHbIX NOCAraTeNbCTB ONpeaeneHHoro snga. KoHCTUTyumoHHbin Cy g
Poccuinckon ®epepaummn He pa3 obpallan BHMMaHNE Ha HeOBX0AMMOCTb Y4MTbIBaTb B X04€
KOHCTUTYLMOHHOIO HOPMOKOHTPOIS KOHKPETHbIN COLNaIbHO-UCTOPNYECKUIN KOHTEKCT pa3BUTUS
NPaBOOTHOLLEHUI (MocTaHoBNeHNS 0T 24 nekabpsa 2012 roga Ne 32-M, oT 19 sHBapa 2017 roga Ne 1-M n
Ap.).
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B coBpeMeHHbIX yCI0BUSAX AUCTAaHLNOHHbIE XULLEHNS LEeHEXHbIX CPeacTB (C 6aHKOBCKOW KapThl), B TOM
yucse Keanmduumpyemble no NyHKTY "r" YacTu TpeTben cTaTbh 158 YK Poccuinckon ®epepaumm (Kpaxa,
coBeplUeHHas ¢ HaHKOBCKOro c4yeTa, a PaBHO B OTHOLUEHWUW 31EKTPOHHbIX LeHEXHbIX CPeACTB) M Mo ero
cTaTbe 159 3 (MOLLIEHHNYECTBO C MCMOJIb30BaHNEM 3NEKTPOHHbLIX CPEACTB NnaaTexa), npuobpenu
3HaYUTENbHYIO PAaCNPOCTPAHEHHOCTb U CYLLEeCTBEHHYIO 0BLLECTBEHHYIO ONacHOCTb, a NoToMy bopbba ¢
TaKoW NPecTynHOCTbI0 NprobpeTaeT OCTPYIO COLMAbHYIO0 3HaYMMOCTb, YTO YYNTbIBAETCA 3aKOHOAaTeeM
npw BHECEHMUN N3MEHEHUI B MpaBoBoOe perynuposaHue. Tak, enepanbHbiM 3aKOHOM 0T 24 uioHsa 2025
roga Ne 176-®3 "O BHECEHUMN M3MEHEHUI B CTaTbio 187 YronoBHoro kogekca Poccunckon depepaunn”
BBeJleHa yroJloBHas OTBETCTBEHHOCTb Aep)XaTesiel 3NeKTPOHHbIX CPeACTB niaTexxa, 0TKPbIBAOLWMX
niaaTeXXHble KapTbl, 3/IEKTPOHHbIE KOLLE/IbKY 1 CHeTa Ha CBOE MMSA C LeJiblo UX nepefayv uin
npefocTaBieHnsa LOCTyNa K HUM 3a LEeHEeXHOe BO3HarpaXKjeHve TpeTbuM nuuam nnbo ans
HernpaBOMEpPHbIX OnepaLuii No NpuemMy, NepeBoay AeHEeXHbIX CPeACTB, BblAaye, NOAYYEeHUI0 HaInYHbIX
AeHer. V3 nosICHUTENbHOW 3annCKM K NpoekTy 3Toro degepanbHOro 3akoHa cnegyeT, 4To B 2023 roay
3apernctpupoBaHo 470 TbIC. AUCTAHUUOHHbBIX XULLEHWIA, NpeayCMOTPeHHbIX cTaTeamn 158, 159, 159 3 n
159 6 gaHHoro Kogekca , a no utoram 2024 roga - 6onee 485 Tbic. Mpun 3TOM CymMa yuwiepba no
OKOHY€HHbIM 1 NPUOCTAHOBJIEHHLIM YIOJI0BHBIM AieslaM 0 TakuX xuwleHmax B 2023 rogy coctasuna 133
Mapg py6., a B 2024 roay - yxe 6onee 197,5 mnpg pyb6.

Ha Heobx04MMOCTb COBEPLUEHCTBOBAHNA MEXaHM3MOB MPOTNBOAENCTBMA HapyLLUEeHAM NpaB noTpebuTtenei
(PUHAHCOBBIX YCJYr, BKJI0Yaa HapyLleHns, coBepLlaeMble C UCNOJIb30BaHMEM 3JIEKTPOHHbIX CPeACTB
nnatexa, obpalleHo BHUMaHMe B pa3paboTaHHbix baHkoM Poccrm OCHOBHBIX HampaBieHNAX Pa3BUTUS
thmHaHcoBOro peiHka Poccninckon Pegepaunm Ha 2025 rog n nepuod 2026 n 2027 rogos 1 OCHOBHBbIX
HanpaBieHNsaX pa3BUTUA MHPOPMaLMOHHON Be30MacHOCTW KpeauTHO-(hMHAHCOBOW cdepbl Ha nepuog 2023
- 2025 ropmoB. MaccoBoCTb NpecTynieHnin B chepe 06opoTa AEHEXHbIX CPEACTB, Pa3MELLEHHbIX Ha CYeTax
B KPeAUTHbIX OpraHn3aumnax, CBUAETENbCTBYET 0 BaXXKHOCTU AOMOSHUTENbHbIX YCUIIMIA FOCYAapCTBa,
6aHKOB Mo 3aLnTe cbepexxeHnin rpa)kaaH, YTo cocTaBnseT 06593aHHOCTb YKa3aHHbIX CyObeKkToB, KoTopas -
ocobeHHOo B cBeTe NpeanucaHuin ctatbh 35 KoHcTnTyumnn Poccninckon ®enepauun o6 oxpaHe npasa
4YaCTHOMN COBCTBEHHOCTM 3aKOHOM - NpuobpeTaeT KOHCTUTYLMOHHOE 3HaYeHme.,

0653aHHOCTb rocyaapcTBa NPOTMBOAENCTBOBATb NPECTYNAEHNAM, B TOM YUC/IE COBEPLUAEMBIM C
MCMNOo/b30BaHNEM UHHOPMALMOHHO-KOMMYHUKALMOHHBIX TEXHONIOMMIA, NpeAnonaraeT He TOJbKO
COBEpLUEeHCTBOBaHNE HOPM 06 OTBETCTBEHHOCTM 3@ COBEPLUEHWE TaKMX AEAHNI, HO 1 NPUHATME Mep As
obecneyeHns NnoTeprnesLUNM OT NPECTYNEHNIA NOBLILLEHHbLIX FapaHTWUI NPaBOBOM 3aLlLUTLl NPY Nogaye
NCKOBbIX 3asBNEHWI, HanpaBfieHHbIX Ha BOCCTAHOBNEHMWE WX MPaB.

3. 3aKoHogaTenNb - ncxona ns TpebosaHnin ctaten 46 - 53, 118, 120, 123 n 125 - 128 KoHcTuUTyuun
Poccuiickon ®efepalimm - 3akpenaseT cnocobbl cyfebHoN 3aLnThl MPUMEHUTENIBHO K OTAe/IbHbIM BUAAM
CyAOMpPOM3BOACTBA N KaTEropmsaM Aes, y4uTbiBas 0CO6EHHOCTU 3aTparnBaeMblX MaTepuanbHbIX
NPaBOOTHOLLEHWI, XapaKTep pacCMaTPUBAEMbIX feN, CYLLEeCTBO Y 3HAYUMOCTb BBOAUMbIX CaHKLUN U
NnocneacTBUSA UX NPUMEHEHWS, YeM, OHAKO, HE NCK/0YaeTCs YCTaHOB/IEHNE B TOM WM UHOM BUAE
npouecca ocobbix Npouenyp, KOTopble LOMKHbLI 0becnednTb 3PHeKTUBHOCTb CyaebHOM 3alnTbl Npu
pacCMOTPEeHUN onpepeneHHbIX kaTteropuin gen (MoctaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon
®epnepaumm ot 31 aHBapa 2011 roga Ne 1-1).

OfHOW 13 Takux npoueayp, NpefHasHavyeHHbIX A5 3aluMThbl NPaB U 3aKOHHbLIX UHTEPECoB Sl 1
opraHmM3auuin, NoTEPNEBLUNX OT NPeCTymaeHnn (MyHKT 1 YacTn nepeon cTaTbn 6 YK Poccunckom
depfepauunm ), ABASETCA NPeAbABNEHNE rPaXX4aHCKOro NCKa B YrOJI0BHOM CyA0MpPOn3BOACTBE. Takon NCK
BNpaBe NpeabsaBUTb NOTepreBLUne, MPU3HaAHHbIE FPaXKAaHCKMMU UCTLAMK, K ULaM, KOTopble B
COOTBETCTBMUM C ['paxAaHCKMM KofgekcoMm Poccuinckon degepaumm HeCyT OTBETCTBEHHOCTb 3a Bpe[,
NPUYUHEHHBI MPeCcTynjaeHneM, U NpuU3HaHbl rpaXKAaHCKMMK OTBETYMKaMK (CTaTbn 42, 44 n 54 YK
Poccninckon ®Pegepaunn ). OH paspewaeTtcs B npurosope (NyHKT 10 yacTu nepson ctaTtbn 299 YINK
Poccuiickon ®efepalimm ) Ha OCHOBE TEX XXe HOPM rpaXKJaHCKOr0 3aKOHOAaTeNbCTBa, YTO U UCK B
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rpaKAaHCKOM npouecce, HO NPOM3BOACTBO MO HEMY BeAEeTCA MO Yrof0BHO-NpoLeccyanbHbiM NpaBmiaM,
KOTOpble, Kak yYKa3an KoHCTUTYUnoHHbIM Cya Poccninckon @efepauun, co3fatoT 418 NoTeprnesLmnx
MOBbILLIEHHbIN YPOBEHb rapaHTuin (Onpeaenexmne ot 4 nond 2017 roga Ne 1442-0 ). 3T0 KacaeTcs, cpeam
npo4ero, 0CBOBOXAEHNS OT ynAaThbl FOCYAAaPCTBEHHON NOLAWHbLI NPY NoAaye rpaXKAaHCKOro ncka (4acTb
BTOpas cTaTbh 44 YINK Poccuiickon Pepepaunn ), pacnpeaeneHns bpemerHn OokasbiBaHUsS 06CTOATENLCTB,
OTHOCALLMXCA K OCHOBAHWIO MCKa, B TOM Y/C/1e KaCaloLWMXCa XxapakTepa v pa3mMepa Bpeaa, NPUYNHEHHOT 0
npecTtynneHnem: 0653aHHOCTb UX AOKA3bIBaHUSA NEXWUT Ha OpraHax, BeAyLnx Npon3BOACTBO NO
YrO/I0BHOMY A€y, a He Ha rpaXKAaHCKOM MUCTLE, N A0Ka3aTeNbCTBa akKyMyanpyTCa B MaTepranax
Yron0BHOrO Aena.

BmecTe ¢ TeM JaHHbIA MOPAAOK UCKN0YaeT BO3IMOXHOCTb pa3peLleHns Bornpoca 0 BO3MeLLeHUN Bpeaa
NnocpeaCTBOM FPaKAaHCKOro NCKa B YrO/I0BHOM Jefie A0 pa3peLleHns caMoro 3Toro gena no cyLlecTsy, B
4aCTHOCTW €C/1 NPOM3BOACTBO MO HEMY MPUOCTAHOB/IEHO. B TakoM C/iydae NoTepnesLIniA BipaBe
OTCTanBaTb CBOM MpaBa B paMKaXx rpaXKAaHCKOro 1 apbuTpa>kHoro npouecca, B TOM YncJie NoCpeaCcTBOM
noZa4m UCKOB O BO3MELLLEeHUN Bpeda U (Unn) 0 B3bICKaHUN HEOCHOBATENIbHOI0 060ralleHns K nnuaM, Ha
KOTOPbIX B COOTBETCTBUM C pakgaHCKMM KogekcoM Poccuinckon depepaunm MoryT ObiTb BO3/10XKEHbI
06543aHHOCTK, CBA3aHHbIE C BOCCTAHOBJIEHNEM MMYLLIECTBEHHbIX NPaB noTepneswero. KOHCTUTYLMOHHbIN
Cyn Poccuinckon ®epepalimm oTMETUI, 4TO CaMo no cebe Bo3OyXAeHMe yrofioBHOro Aena no 3asBieHunto
noTepnesLlero, BbLICTYNaKLWero B paMkax 3TOro gejia B Ka4ecTBe rpa)kAaHCKoro ucTua, He npenaTcTeyeT
3alMTe UM CBOUX MMYLLECTBEHHbIX NPaB Mo npasuiaM rpaxx 4aHCKoro Cyonpov3BoACTBa NyTeM nogayu
NCKa B CyA; NOTepneBLUNA [O/KEH NPpeaBUAETb pUanyYeckmne NocneacTBns CBOMX AENCTBUI, B TOM Yucie
BO3MOXXHOCTb, @ MHOrAa N HEOBX0AMMOCTb 3aLUMNTLl CBOMX MPaB B NMOPSALKE FPaXkAaHCKOro
cynonpousBoacTBa (OnpepeneHne ot 5 Mmapta 2014 roga Ne 589-0).

4. [10 BbIHECEHMSA MPUrOBOPa MOXKET BbITh 3aTPYAHEHO MPUHATME PELLEHNSA MO UCKY O BO3MELLEHNN Bpeaa,
NPUYNHEHHOr 0 NPecTyniaeHneM, 3asBJIeHHOMY B NOPALKE FpaJaHCKOro Cyj0Npon3BOACTBa, - B 3TOM
Cnyyae B paMKax rpa)kgaHCcKoro gena cyn hakTU4eCKn BbIHY)XAEH yCTaHaBAUBaTb B YMCIE NpoYero
06CTOATENLCTBA, OTHOCALLMECS K COCTaBY NPecTynneHus. 3aasnsas Takoe TpebosaHme, NCTeL, 0KasbiBaeTCs
CBSi3aHHbIM HE0BX0AUMOCTbIO pa3peLLeHns CHavyana yroJoBHO-NPaBOBOr0 BONPOCa O BUHOBHOCTU U
HEBMHOBHOCTW COOTBETCTBYIOLLErO NNLLA, MOCKOSbKY OCHOBaHMEM 3TOro TpeboBaHns MOXeT BbiTb He
060N UMYLLECTBEHHbLIN WX MOPabHbIA Bped, HaX0AAWNACS B MPUYNHHON CBA3UN C NPECTYNAEHNEM, HO
TOLKO TOT, KOTOPbIN NPUYMHEH MPECTYMNJEHNEM HEMNOCPEACTBEHHO, YeM 0OBACHAETCS, B YaCTHOCTN,
3aKpensieHne pasinyHbIX NPaBOBbIX NOCNEACTBUIA B 3aBUCMMOCTY OT NOCTAHOBAEHNS 0BBUHUTENBLHOIO UK
onpasAaTesIbHOro Npurosopa.

Hopmbl e, obpa3syloLime NHCTUTYT HEOCHOBaTE/IbHOro oboralleHuns n nomeweHHble B rnasy 60 MK
Poccuiickon ®efepalimmn , Npu3BaHbl NpeoTBpaTUTbL He060CHOBaHHOE NpuobpeTeHrne NNLLoM
MMYLLLECTBEHHBIX Bn1ar 3a cyeT apyrux. B cuny ctatem 1102 gaHHoro Kogekca nuuo, kotopoe 6e3
YCTAHOBJ/IEHHbIX 3aKOHOM, WHbIMU MPaBOBLIMU aKTaMun UIn CAENKON OCHOBaHWI npuobpeno unu cbeperno
MMYLLLECTBO 3@ CYET APYroro amua, 06493aHo BO3BPaTUTL NOCAEAHEMY HEOCHOBATE/IbLHO NPUobpeTeHHOE
nnn cbepe)xeHHoe NMyLLEeCTBO, 3a UCKIIYEHNEM pafa C/lyYaes; NpaBuia, NpeaycMOTPEHHbIE Ha3BaHHON
rnaBomn, NPUMEHAIOTCA HE3aBUCUMO OT TOro, ABWUJIOCh JIN HEOCHOBaTEe/IbHOE oboralleHne pesyibTaToM
noBeaeHns npnobpeTaTens MMyLLECTBa, CaMOro NOTEPNEBLUEro, TPETbUX WL, UAN NPOU3O0LLI0 MOMUMO KX
BOJIN.

ByZy4n HanpaBAEHHbLIM Ha 3aLLMTY UMYLLECTBEHHBIX MPaB Y4aCTHMKOB rpaXkAaHCKOro obopoTa, UCK 0
B3bICKaHUW HEOCHOBATENLHOrO 060raLleHnsa KacaeTcs Takux B3anMoobyCNOBAEHHbLIX 06CTOATENLCTB, Kak
nprnobpeTeHme NMyLLECTBa OAHUM JIMLLOM 3a CHET OPYroro u ero npnobpeTteHne 6e3 3aKOHHbIX Ha TO
OCHOBaHWI. MNpwn 3TOM, Mo obeMy NpaBuy, Ha OTBETHMKA BO3/10XKEHO BpeMs LoKa3biBaHWUS HaANYus
3aKOHHbIX OCHOBaHWU A8 NpuobpeTeHns uMyLLLecTBa (BKN0Yas AeHeXHble CpefcTBa) Ui Hanm4ms
06CTOATENLCTB, MPU KOTOPLIX OHO HE MOANEXMT BO3BpaTy (NYHKT 7 O630pa cyaebHON NpakTuku
BepxosHoro Cyaa Poccuinckon ®epepaunmm Ne 2 (2019), yTBepxxaeHHoro ero Mpesmanymom 17 nons 2019
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roga). PaccmMoTpeHne ncka o B3bICKaHUM HEOCHOBATENbHOr0 060raLleHns MoXXeT ObITb 3aBEPLLIEHO M A0
pa3peLleHns YronoBHOMO Aena no cywecTBy, 0CobeHHO eciv Npon3BOACTBO MO YroJI0BHOMY Oeny
NPMOCTaHOBJIEHO B CBA3M C HEYCTAaHOBIEHNEM JiMLIA, NOAJIEXALLErO NMPUBIEYEHUNIO B Ka4ecTBe
00BUHSEMOr0 (0TBETYMKA MO UCKY O BO3MELLEHUMN NPUYNHEHHOrO NPECTYNAEHNEM Bpeaa), C y4eTOM TOro,
4YTO HeonpaBAaHHaA 3af4epxKa B paccMoTpeHnn TpeboBaHMI NOTepreBLUEro, KOrga JnLo, KOTOPoMy
nepeyncsieHbl NOXMLLEHHbIE JeHeXHble CPeacTBa, M3BECTHO U HET NPenaTCTBUN ANA pacCMOTPeHUS
AaHHbIX TpeboBaHWi, BCTyNasa bbl B NpoTUBOpPEYME C NPUHLMNAMIN CBOEBPEMEHHON M 3(PHEKTNBHON
cynebHon 3aWwuThl (COCTaBASIOWNMN HEOTHEMNEMBIN /IEMEHT NpaBa Ha Hee), Tak Kak nopoxaana bbl puck
JINLLIEHMNSA NOTEpPNEBLIEro BO3MOXHOCTW BOCCTAHOBMTb HapPYLLUEHHOE NPECTYNeHNEM MMYLLLECTBEHHOE
NoJIOXKEHNE.

Kak cBmaeTenbCcTByeT cynebHas npakTuKa, MPMOCTaHOB/IEHHOE YrOJIOBHOE A0 HE CYXXUT NPensATCTBUEM
AJ1 PaCCMOTPEHNS U YOOBJETBOPEHUS NCKOB NOTEPMNEBLUNX O B3bICKAHWNW LEHEXHbIX CPeACTB,
nepeBefeHHbIX B NPOLLECCe XMLEHNS ULY C UCMONb30BaHNEM NMPefoCTaBEHHbIX EMY KPeaAUTHON
opraHu3aunen cpeacTs naaTexa, NPUTOM 4TO 0COBeHHOCTM pacnpeneneHns bpeMeHn foKa3biBaHUA B
Takux genax obneryatoT NCTLy OTCTanBaHWe CBOEN NO3MLMK, MOCKOAbKY AOKa3blBaHWE HAaMYUSA 3aKOHHbIX
OCHOBaHWI ONs NpuobpeTeHns AeHeXHbIX CPeACTB UCTLA UK Hamyns 06CTOATENbCTB, NPY KOTOPbIX OHU
He noaJsiexaT BO3BpaTy, BO3JlaraeTcsa Ha OTBETHYMKa (onpeaeneHms BToporo kaccaunmoHHOro cyaa obuuen
topucankumm ot 13 nona 2023 ropa Ne 88-17652/2023, LLlecToro KaccaumMoHHOro cya obuen pucankumm
o7 11 mapTa 2025 roga Ne 88-4653/2025, BocbMOro KaccaLMOHHOI0 cyfia obLLen opucankLmm ot 22
anpens 2025 roga Ne 88-5534/2025 v ap.).

TeM caMbIM NCK 0 B3blCKaHWW HEOCHOBATENLHOIO 06oraleHns K anLy, KOTOPoOMY NOCTYMWII0 NOXULLEHHOE, -
onepaTuUBHbIA, @ MHOrAA U €AMHCTBEHHbIN CNocob 3aLlnTbl MpaB NOTepMeBLUEro, C y4eTOM TOro YTo Bbibop
noTeprnesLnM TOW WU MHOW (hOPMbl MCKOBOWM 3aLLUTbl B 3HAYUTEIbHOM YUC/e C/y4aeB He ABNAeTCS
cBoboaHbIM, Byayym 06yCNI0BAEHHBLIM BHELUHUMIW MO OTHOLLEHWIO K HEMY 1 HE 3aBUCALLMMUN OT Hero
thakTOpaMu (NPMOCTaHOBJIEHNE YrOIOBHOMO Aena, HEM3BECTHOCTb NPUYNHUTENS Bpeda - nua,
HenocpeaCcTBEHHO OCYLLECTBMBLUErO XULLEHNE, 1 T.M.).

3T0, 04HAKO, He yMaNseT 3Ha4YeHNs NCKa O BO3MELLLEHMN NPUYMHEHHOIO NPeCcTyNIeHneM Bpeaa Kak
cnocoba BOCCTaAHOB/IEHMSA NMYLLIECTBEHHbIX MpaB noTepnesLero. MNpuyem, ecnm AnLo, KOTOPOMY
NoCcTynuamn (nepeBefeHbl) MOXMLLEHHbIE AEeHEXHble CPeACTBa, MPM3HAHO COYYaCTHUKOM (Hanpumep,
NOCOBHMKOM) AAHHOI0 NPECTYMNIEHNS U HafENEeHO NMPOLIECCYalbHbIM CTaTyCOM 06BUHSEMOTO,
NPMOCTaHOBJIEHWNE BbIAENEHHOI0 YrOJIOBHOIO fea B OTHOWEHWUW LA, HENOCpeaCTBEHHO
OCYLLeCTBMBLUErO XULLEHNE, HE NPEenAaTCTBYET NPOAO/IKEHNIO Aena B OTHOWEHWW BRajesbLa NaaTexHoro
cpencTsa (4acTb TpeTbs cTaTbh 208 YK Poccuickon ®epepaumnmn). Kpome Toro, kak bb1s0 oTMeYeHo, B
HacTosLLee BpeMS 3aKpensieHa CaMOCTOATeIbHasA yrofoBHasa 0TBETCTBEHHOCTb nLa, NpeaoCcTaBMBLIEro
LOCTYN K CBOMM (NpefoCTaB/IEHHbIM €My KPeAUTHOW OpraHm3aumnen navm nHbIM onepaTopoM rno nepesoay
AEHEXHbIX CPeACTB) CpeCTBaM njaTexxa 415 OCYLWeCTBAEHNS HEMPaBOMEPHbIX onepauuni (ctatea 187 YK
Poccuinckon ®egepalimm ), 4TO NO3BOJISET NOCTaBUTb BOMPOC O BO3MOXHOCTU NPeabABUTb eMY ©
Ha3BaHHbIA NCK B YTOJIOBHOM [eJie€ 0 COBEPLUEHHOM UM MPECTYMNIEHNN U B NOPAAKE FPaK AaHCKOro
Cy4onpon3BOACTBa.

Taknm obpa3om, obuias HanpaBAEHHOCTb YNOMSHYTbIX BUAOB NCKOB Ha BOCCTAaHOBJIEHUE NMYLLIECTBEHHbIX
npaB NOTEepMNeBLUNX OT NPECTYNAEHUA N UX B3aUMOCBA3b C COOTBETCTBYIOLLUMN YroNIOBHLIMY AeflaMu
npeaonpeaensT HeobxoanMocTb obecneynTs 3asBASIOWMM Ha3BaHHbIE UCKX NOTEPMNEBLUMM OANHAKOBbIN
YPOBEHb NPOLEeCCYanbHbIX FrapaHTMIN 3PHEKTUBHOIo CyaebHOro pacCMOTPEHNS 3asBIEHHbIX TpeboBaHNA.
5. KOHCTMTYLMOHHOE NpaBo Ha cyaebHyto 3aWwmTy, npeanosaratollee BO3MOXXHOCTb NOAYYUTh peanbHyo
cynebHyto 3amnTy B (hopMe BOCCTaHOBJIEHUS HapyLUEHHbIX NpaB 1 ceobop nyTem pa3bupaTenscTBa Aena
KOMMNETEHTHbIM, HE3aBUCUMbIM 1 6eCNPUCTPACTHLIM CYyAOM Ha OCHOBE COCTA3aTENbHOCTM U paBHOMpPaBuKA
CTOPOH, 03HaYaeT, YTO Takoe pa3bupaTensCTBO - B COOTBETCTBUN C MPUHLIMMOM MOAYMHEHHOCTUN NOPSLAKa
CyO0MNpOon3BOACTBA NPOLECCYasbHOMY 3aKOHOAATENbCTBY - AO/IKHO OCYLLECTBAATLCA HE MPOU3BOJIbHO
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n36paHHbIM, @ 3aKOHHO YCTAaHOBJIEHHbIM CY0M, T.€. CY4O0M, KOMMNETEHLUMUS KOTOPOro No pacCMOTPEHMIO
KOHKPETHOro Aiefa onpefenseTcs Ha 0OCHOBaHMMN 3aKpenIeHHbIX B 3aKOHE KPUTEpPUEB, KOTOPLIE B
HopMaTMBHOM hopme (B BMAe obLiero npasuia) NnpeaonpenensioT, B KAKOM CyAe U B KaKon npouenype
NOANIEXUT PAaCCMOTPEHUIO AENO, YTO MO3BOJNIAET CyAy, CTOPOHaM, APYrM yHaCTHMKaM NpoLecca, a Takxe
WHbIM 3aMHTEPeCoBaHHbLIM NULAM n3bexaTb HeonpeaeNeHHOCTW B 3TOM BOMpoce (MoCTaHOBAEHMWS
KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunn o1 16 mapta 1998 roga Ne 9-M, o1 20 ¢eBpans 2006
roga Ne 1-M n gp.). K TakKum KpuTepusiM 0THOCUTCS 1 TEPPUTOPUAJIbHBIN NPU3HaK NOACYAHOCTW, onpenenss
KOTOPbIN 3aKOHOAATENb CBA3AH KOHCTUTYLMOHHbIMK TpeboBaHMAMM 1 0653aH NPUHMMaTbL BO BHUMaHNe
0COBEHHOCTY perynmpyemMbiX OTHOLLIEHWIA N CNeLMdUKy NPaBoBOro cTaTyca y4acTHUKOB
Cy4onpou3BOACTBa.

Y4ynTbiBas 0COBEHHOCTU MPaXXAaHCKOro NCKa B YrOJIOBHOM npoLiecce - 06yCn0BAEHHbIE YT OIOBHO-
npoLeccyasibHon OPMOI ero pacCMOTPeHNs, NpeacTaBasdoWwen coboi, No CyTn, yNPOLLEHHbIN NOPAL0K
paccMoTpeHns TpeboBaHUA rpa)kAaHCKO-NPaBOBOr0 XxapakTepa, BbITEKAIOLLMX U3 YroJIOBHO-NPaBOBOIro
(hakTa CoBEpLUEHUS NPECTYMNEHNS, KOra Takoe YrpoLleHne CBA3aHO C KOHLIEHTpaLnen Bcex
HeobXx0aMMbIX AOKa3aTebCTB A5 PaCCMOTPEHUS AaHHbIX TpeboBaHUM B MaTepmanax yrojioBHOro gena, -
3aKoHoZaTeNb B YacTu gecAton ctaTbm 31 YIK Poccmnckon ®epepaumm npefycMoTpes, YTo NogCcyaHoCTb
rpaXKA4aHCKOro UCKa, BbiITEKAOLLEero 13 yroJoBHOro Aesa, onpefensercs noAcy4HOCTLIO YroJIoBHOIoO Aena,
B KOTOPOM OH NMpeabaBJieH. B cBoto oyepeab, cTaTha 32 naHHOro Koaekca B KavyecTse obLiero npasuna
yCTaHaBAMBAET B YaCTW NEPBO, YTO YrOJI0BHOE AE/10 NOANEXUT PACCMOTPEHMIO B Cyie N0 MecTy
COBEpLUEHNS NPECTYMIeHNS.

Ec/in Xe yronoBHoe fief0 He nepefaeTcs B Cy 4S8 pacCMOTPEHMS Mo CYLLeCTBY, a NPOM3BOACTBO N0 HEMY
NprvoCTaHaBANBAETCH, ero MaTepuanbl 0OCTATCA (XPaHATCS) MO MeCTy NPOU3BOACTBa NPeLBapuUTe/ibHOro
paccnefoBaHms, KOTOpoe onpenenseTcs no npasunam ctatbn 152 YIK Poccuinckon denepaunn , B
OTAENbHbIX CAyYasaX MCX04S U3 MeCTa XUTeNbCTBa MAN MecTa npebbiBaHNs NoTepreBLUEero.
PernameHTupys B rnaese 3 MHCTUTYT NOACYAHOCTY Fpa4aHCKKUX aen, Mpak 4aHCKWI npoueccyanbHbIn
Kogekc Poccuinckon ®epepalimm ycTaHaBIMBaET B KavecTse 06Llero npasuia TeppuTopraibHON
NOACYAHOCTW NpeabsaBieHMe UCKa NO MECTY XUTeNbCTBa WK aapecy OTBETYMKA (CTaTba 28) u 3akpennseT
PAL U3bATUMA M3 HEro B BUAE NOACYAHOCTU MO BbIBOPY MCTUa (CTaTba 29), NCKAOYNTENBHON NOACYAHOCTH
(ctaTbsa 30), NoaACyAHOCTW CBA3aHHbIX Mexay cobon aen (ctaTbs 31), LOrOBOPHOM MNOACYAHOCTM (CTaTbA
32).

CtaTbs 29 MK Poccuinckon depepauum , NnpefoCcTaBAsa NpaBo NoAayu no MeCTy XUTeNbCTBa UCTLa,
HanpuMep, NCKOB O BO3MELLEHWM Bpeaa, NPUYNHEHHOr0 YBEYbEM, MHLIM MOBPEXLEHMEM 300POBbS UAN B
pe3ynbTaTe CMEPTUN KOPMWJIbLIA, O BO3MELLEHUN YObITKOB, MPUYNHEHHbIX HE3aKOHHbLIM MPUBJIEYEHNEM K
YrO/I0BHOW OTBETCTBEHHOCTH, O 3alLMTe nNpaB noTpebuteneir, He BBOAUT NOAOOHBIX UCKKOYEHNI B YacCTu
NOACYAHOCTW NCKOB NOTEPMEBLUNX OT NPECTYMIEHUN, BKJKOYas UCKN O B3blCKaHWW HEOCHOBATEbHOI0
oboralueHns ¢ 1Mua, Ha Yen cYeT nepeBefeHbl MOXULLEHHbIE feHeXHble cpeacTBa. CorlacHo Xe YacTu
TpeTbewn cTaTbn 31 gaHHoro Kogekca rpa)kAaHCKUM UCK, BbITEKAIOLLMIA N3 YFO0OBHOMO Aena, eCiv OH He
Ob1n NpeabsBaeH nan He Bbla pa3peLleH Npu NPon3BOLACTBE YrON0BHOMO AeNa, NpeabaBaseTcs 4ns
pacCMOTPEHNS B MOPSAAKE rpaXkAaHCKOro CyAonpon3BoACTBa Mo npasuaamM nogcyaHOCTU, YCTaHOBEHHbLIM
JaHHbIM KonekcoM . Mpu 3TOM B 4acCTW NCKOBbIX TPeboBaHWA, XOTS WU CBA3aHHbLIX C MPECTYMNJIEHNEM, HO He
ABNSAOLLNXCA OENNKTHLIMU, T.€. HE MOTYLLMX COCTaBNATb NPeAMET rpa)KAaHCKOro NCKa B YroJIOBHOM
NpoLEeCcCe B CUJ1Yy YCTAHOBJIEHHbIX 3aKOHOM KpUTepreEB (BK0Yas TpeboBaHNS 0 B3bICKaHMK
HeOCHOBaTEeNbHOro oboralleHuns), rpaxkiaHcKoe npoLeccyasbHOe 3aKOHOAaTeNbCTBO B MPUHLMNE He
npenycMaTpUBaeT Kaknx-1mbo ocobeHHOCTEN NX 3asBNEHNS.

CnepnoBaTesbHO, UCKM NOTEPMNEBLUNX OT MPECTYMNIEHUNA (Kak 0 BO3MELLEHNM Bpeaa, Tak U He ABasiowmecs
TakOBbIMM, B TOM Y/CJI€ NCKW O B3blCKAHUM HEOCHOBATeNbHOMO oboralleHns) NpeabaBAaOTCA Mo obliemy
npasuay ctaTbm 28 MK Poccuinckon ®epepauim - o MeCTY XXUTESIbCTBa OTBETHYMKA. KaK OTMEeTUN
KoHcTuTyumoHHbI Cya Poccuiickon ®efepaumm, 3Ta CTaTbs NPEefoCTaBASET OTBETUNKY Kak auuy,
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BbIHY>XAEHHOMY 3alUMLLATbCA OT NPUTA3AHNSA UCTLA U MPUHY)XAAEMOMY UCTLIOM K y4acTuIo B fene,
npoweccyasnbHyto npusunerunio (Onpenenerne ot 30 ceHTsbps 2019 roga Ne 2510-0). B obwiem npasune
TeppuTopuasbHON NOACYAHOCTU, TakKMM 06pa3oM, HAXOAUT OTPaXKEHME rapaHTNA OTBETYMKAM OT
Heob0CHOBaHHOro obpalleHns NCTLOB B CYA.

6. HeobxogumocTb B page cnyvaeB obpallaTbCs 3a pa3peLlleHneM NCKa 0 BO3MELLEHUN NMYLLLECTBEHHOIO
Bpefna, NPMYNHEHHOr 0 NOTEPNEBLUEMY MPECTYMNJIEHNEM, B NOPAAKE MPaXKAaHCKOro Cy4onpon3BoacTea ambo
3a5BNIATb NCK O B3blCKaHUWN HEOCHOBATEIbHOIr0 0boralleHmns, BO3HUKLLErO B CBA3W C MPECTYMN/IeHNEM, He
03Ha4aeT, YTO NOTEPMNEBLUNIA, BbIHYXXAEHHbIA K TaKOMY Liary 06beKTUBHON HEBO3MOXHOCTbIO
NOJIHOL,EHHOI 0 BOCCTAHOBJIEHNS B NOPALAKE YrO/I0BHOIO CyA0NPON3BOACTBA HaPYLLEHHbIX MPECTYNIEHNEM
npas, [OJKeH BbITb MOCTaBNEH - B MPOTUBOPEYUN CO CTaTbAMM 19 1 52 KoHCTUTYyuUmMn Poccuinckom
depepaumm C y4eToM nX nHTepnpetTaumm KoHCTUTyumnoHHeiM Cyaom Poccuinckon ®depepaumm Kak
npeanosaratowmx NpeaocTaBieHne yKkazaHHOMY ALY MOBbILLEHHOrO YPOBHS NMpoLLeCcCyalbHbIX FapaHTui, B
TOM Yuc/e B YacTu obecrneyeHns AOCTyna K Cyay, - B MOJIOXKEHWE, KOrja YPOBEHb TaKMUX rapaHTui
OKa3aJsics Obl CyLLEeCTBEHHO OrpaHMYeH, B TOM Y1C/1e B CPAaBHEHUM C YroJI0BHbLIM Cy0NPOMN3BOACTBOM,
Kpome Toro, akTyanbHas CoLManbHO-KPUMMHONOrMYecKas obCTaHOBKa - KOrga 3ajadva rocyaapcTsa
obecneynTb COXPaHHOCTb cbepexxeHnii rpakaaH Ha cHeTax B BaHKax U UHbIX KPeAUTHbIX OpraHn3aumax
npuobpeTaeT 0CcobYyt0 KOHCTUTYLMOHHYIO 3HAa4YMMOCTb - U MEHSAIOLWMINCA XapaKTep U ANHaMMKa
NPecTynHOCTN Aal0T AONOJIHUTESIbHbIE OCHOBAHWNS 4J19 COBEPLUEHCTBOBAHWUSA FrapaHTW LOCTYNHOCTU
npaBoCyamna Oas NoTeprneBLIMX OT NpecTynaeHunin. MNpn 3ToM y4yeTy noanexaT 0CobeHHOCTU NPaBOBOM
NPVYPOLbI OTHOLLIEHMIN COBCTBEHHOCTN Kak 0bbeKkTa nocaraTenbCTBa U Takoro nx npeameTa, B Ka4yecTse
KOTOPOro BbICTYNAaKT AEHbIMN, MOTYLLME NOCTYNUTL B pe3y/ibTaTe XMLLEHNSA B PacropsXXxeHune auy,
HaxXo4ALWMNXCA B CaMblX Pa3HbIX, B TOM Y1C/e BeCbMa HEBNM3KNX OT MeCTa XUTeNbCTBa NOTEepneBLUEro,
MecTax. B HebnaronpusTHOe NONOXEHNE CTaBUT MOTEPMEBLUEr0 U AUCTAHLIMOHHOE COBEpLUEHMNE
npecTyniaeHns (B TOM 4Mcae C NCNoJSIb30BaHMEM CPeACTB CBS3M). B cBeTe e AeNCTBYOLWMX NPaBu
NOACYAHOCTW HEeNb3A UCKJIIOYUTD, YTO NOTepresLUmne, 3alnLas B Nopaake rpaaaHckoro
CYyA0Npon3BOLCTBa CBOU NpaBa, HapyLUEHHbIE TaKUMMN OUCTaHUNOHHBIMW XULLEHUSMU U CONYTCTBYOLUMM
AeAHNAMU (CBA3AHHbLIMUK C NEPEBOLOM AEHEr NOCPEACTBOM 3NEKTPOHHbIX CPEACTB NaaTexa, BKYas
npegocTaB/ieHNe KJIMEHTOM KpeaMTHOW OpraHmM3aumm HenpaBoOMEpHOro AOCTyna K TakoMy CpeacTBy
APYromy finuy Ans oCyLecTBAeHMs NOCAeAHMM HENPaBOMEPHbIX ornepauui), 6yayT BblHYXAEHbI
pa3peLlaTb OAUH 1 TOT Xe 00yC0BNIEHHbI MPECTYMNJeHNEM BONPOC O BOCCTAHOBAEHNN UMYLLLECTBEHHbIX
npaBs B pa3JIMyHbIX MO TEPPUTOPMANBHOCTU M YAANEHHbIX OT HUX Cydax.

6.1. 'pa)kgaHCKUI npoueccyabHbIn Kogekc Poccunckon Gegepauunn 3akpenaseT pag rapaHTum
LOCTYMHOCTMW NPaBoCyamsa 4NS 1L, NPOXXUBAIOLWNX B MECTHOCTSAX, YAAJIEHHbIX OT MeCTa HaXx0XXAeHus cyna,
pacCMaTpMBalOLLEro AefI0 B COOTBETCTBUM C YCTAaHOBJIEHHBIMU NPaBuiaMmn TEPPUTOPMAILHON
noacynHocTu. Tak, ctatbs 131 naHHoro Kofekca fonyckaeT nogady MCKOBOIro 3a8BJIEHUS B 3/1IEKTPOHHOM
BUAE, B TOM YucCie B hopMe 3/IeKTPOHHOI0 JOKYMEHTa, a ero ctaTthd 155 1 npegycmaTtpusaeTt
BO3MOXXHOCTb y4acTus B CyiebHOM 3acefaHumn NyTeM UCMOJIb30BaHNA BUAEOKOH(EPEHL-CBSA3U. B cnny xe
cTaTbh 45 faHHOro Kogekca npu Hanynm yBaXKUTeNbHbIX MPUYUH, NMPENATCTBYIOWNX CAMOCTOATENbHOMY
obpalleHunio B cy, rpaxhaHuH Bnpase 0bpaTuUTbLCS B OpraHbl MPOKypaTypbl, C TeM 4TOObI 3asBIeHNE B
3alUNTY ero npas ¥ 3aKOHHbIX UHTEPECOB Nofasl MPOKYpPop, HaAENAEMbIN B TAaKOM C/lyvae BCEMU
npoLeccyasbHbIMU NpaBaMmn UCTLA; HaanyYme NoLoO6HOM BO3MOXXHOCTN OTMEYEHO B NMCbMe ['eHepanbHOM
npokypaTypbl Poccuinckon Gepepauunn, Noay4eHHOM NpU NOArOTOBKE K PACCMOTPEHUIO HAaCTOALWLEro aena.
BMecTe c TeM Ha3BaHHbIE rapaHTUN HEe KOMMEHCMPYIOT Tex HeyaobCTB, C KOTOPbIMK CTaNKMBAETCS UCTEL,
OTHOCALLMNCA K KaTeropum anL, Hyxaawmxcs B 0cobon counasbHON Nogaep)KKe, BKJIKYas YBeINYeHNe
N30EepXXeK Ha onnaTy PUANYECKOn nomMoLm, 06yCcnoBiEHHbIX HE0OBXOAUMOCTbLIO NOALICKNBATb
KOMMNETEHTHOro NPeacTaBUTENs B MECTHOCTY, yAaeHHON OT MeCcTa XXUTeNbCTBa MCTUa, 1Mbo onnayneaTb
npoesg CBoero npeacTaBuTesNa K MecTy pacCMOTPeHUs aena. 370 MPpMHMMa BO BHUMaHWE 3aKOHOLaTe b,
YyCTaHOBUB 415 UCTLOB, 0603Ha4YeHHbIX B cTaTbe 29 MK Poccuinckon Genepauun , B 4OMOJIHEHNE K
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nepeyvnCcsieHHbIM NPoLLeCcCyasibHbIM BO3MOXXHOCTSAM U rapaHTUIo NpeabsaBiaeHNs UCKa B CyA NO CBOEMY
BbI6OPY, B YaCTHOCTW MO MECTY CBOEro XUTeNbCTBa. BBeAeHHbIE AaHHOW HOPMOWN NUCKOYeHUS 13 obwero
npasuaa NoACyaHOCTN 0B6yCNOBIEHbI MPU3HAaBaeEMOW 3aKoHoAaTeneM noTpebHoCTbo B obecneyeHmm
MOBbILLIEHHOWN OXPaHbl MPaB W 3aKOHHbLIX MHTEPECOB OTAESbHbIX KATEFOPUA UCTLLOB U CO3Aat0T
LONOSIHUTENIbHbIE MPOLECcCYyanbHble FapaHTUW AN CTOPOHbI CMOPHbLIX MaTePUasibHO-MPaBOBbLIX OTHOLLEHWNA,
NOTEHUMaIbHO HaxoAadALWwencsa B 6onee cabo Mo CPaBHEHMIO C OTBETYMKOM MO3MLMK, @ TakXe 4As Anl, B
cuny 0cobbix 06CTOATENBCTB HYXKAAOLNXCA B NOBbILUEHHOM YPOBHE FapaHTUN AOCTYNHOCTY MPaBoCyans.
Tak, obecneynBas OMOSHUTESIbHbIE FAapPaHTUM AOCTYNHOCTMK npaBocyans, ctates 29 MK Poccuinckon
depepaumm cpeamn NPoYero npeaycMaTpUBaeT BO3MOXHOCTb NoAayn No MeCTY XXUTeNbCTBa NCTLA NCKOB O
3awWwmTe npaB cybbekTa NepCcoHasbHbIX AaHHbIX (B TOM YMCae 0 BO3MELLEHNN yObITKOB UM KOMAEHCaL MM
MOpasibHOro Bpeaa) (YacTb wecTas 1 ), @ TakXKe NCKOB 0 3allnTe npaB noTpebuTtenen (4acTb ceabMas).
Mex gy TeM nepefaya CpeAcTBa MaTexa Uan LOCTyNa K HEMY APYroMy JIMLY, He ABASIOWEMYCS CTOPOHOW
[IOroBOPa O €ro UCMonb30BaHUK, 3a Bo3HarpakaeHne nmbo 6e3 TakoBOro C 0CO3HaHWEM, YTO 3TOT
WNHCTPYMEHT ByaeT 1Cnosib30BaTbCs B HEW3BECTHLIX, a TeM Boslee HEMPaBOMEPHbIX, LENSX YKa3aHHbIM
JINLLOM, @ pPaBHO MOJIy4eHne JOCTyNna K naaTe)xxHoMy (6aHKOBCKOMY) MPUIOXKEHWIO NOTeprneBLIero NoOMMMO
€ro BOJIM U gava onepaTopy Mo NepeBolly AEHEXHbIX CPeACTB HEMPABOMEPHLIX PacropsXXeHuin 06 nx
nepeBofie COBEPLLAIOTCA C HapyLLUEeHNeM YyCTaHOBAEHHOMO NoOpsAKa B chepe npefocTaBneHns GaHKOBCKMX
(bmHaHCOBBIX) YCNYr, MPUTOM YTO OTHOLLEHUS 6AHKOB (KpeaMTHbIX OpraHu3aunii) u rpa)kaaH HocsAT B
CBOEW 0CHOBE NOTPebUTEeNbCKUA XapakTep. MOMUMO TOro, HENPaBOMEPHLIN AOCTYMN K CPeACTBaM MiaTexa,
cyeTaM 1 ToMy NoAgobHbIM MHCTPYMEHTaM MNOTEPMNEBLLEro, Kak NPaBunio, CONPSXEH C HE3aKOHHbIM
MCMNOJIb30BaHNEM ero NepCoHasbHbIX AaHHbIX B LLENAX NPUYNHEHNS TaKOMY CyObeKTY NepCcoHabHbIX
HaHHbIX (MOTeprneBLUEMY) NMYLLLECTBEHHOIO Bpeaa.

Mo3TOMy Henb3a NPM3HaTb ONpaBAaHHbIM MPefoCTaB/eHNEe MEHbLUIEro YPOBHSA MpoLeccyasbHbIX rapaHTun
NnoTepneBLWNM OT NPECTYMIEHNI, CBA3AHHbIX C XULWEHNSMIN aeHer ¢ 6aHKOBCKOro c4eTa, MPUTOM YTO UCKK
WHbIX KaTErOPWIA UCTLLOB, NMEIOLLNE CXOXUNE YepTbl, HO He 00YC/I0B/IEHHbIE COBEPLLUEHNEM MPECTYMNIEHNS,
TakKuMu rapaHTusmm obecneveHsl. HanpoTnB, pacnpoCTpaHeHNE TaKUX FrapaHTUA Ha YKa3aHHYo
KaTeropuio notepneswnx obecneynno 6bl peanmsaunio NON0XKEHUA CTaTbh 52 KOHCTUTYUMM Poccminckonm
depepaunm C Y4€TOM UX KOHCTUTYLIMOHHO-NPABOBOM MHTEPNPeTaLnn, HalleLlWen OTPaXXEHNE B PELIEHMAX
KoHcTuTyumoHHoro Cyaa Poccunckon ®epepaumnmn (noctaHoBneHus ot 24 anpens 2003 roga Ne 7-M, o1 31
AaHBapsa 2011 roga Ne 1-M1, oT 25 mnioHs 2013 roga Ne 14-Mwn gp.).

B naHHOM c/lyvae C y4eTOM HopMbl CTaTbk 17 (YacTb 3) KoHcTuTyummn Poccuinckon ®enepauunm
OorpaHMyYeHmne OencTBMS YCTaHOBJIEHHOMN cTaTben 28 MK Poccuiickon ®eaepaumm npoLeccyaibHOM
NPVBUAErN OTBETHYMKA - COCTOSLLEN B PACCMOTPEHUN NCKA MO MECTY €ro XXUTenbCTBa K OCHOBAHHOM Ha
npe3ymnuum ero 4obpoCcoBeCTHOCTY Kak CybbekTa rpa)kJaHCKMX NPaBOOTHOLLEHWN, ONPOBEPXXEeHUe
KOTOpoW TpebyeT OT UCTua CneuunabHbIX YCUAnM, - 06yCNOBAEHO TEM, YTO NPeAbABIEHHOE OTBETHUKY
TpeboBaHMe CBA3aHO C COBEPLUEHNEM UM AENCTBUIA, ECAN N He ABAAIOLLNXCA NPECTYMNHbIMK, TO
CcnocobCTBOBaBLUNX NPECTYMIEHNIO, @ TakMe OEeNCTBMA HE MOTYT pacLlEHNBATLCS B KaYeCTBe
no6pocoBeCcTHbIX. BMecTe ¢ TeM O0TBETHMKN MO TakKM TPebOBaHMAM He IMLWAOTCA rapaHTun,
npefyCcMOTPEHHbIX 3aKOHOAATEIbCTBOM, BK/IOYAsA NPaBoO Ha paCCMOTPEHMe Aesia He3aBUCMMbIM 1
BecnpmncTpacTHbLIM CYA0M Ha OCHOBE NMPOLeCCyabHbIX CTaHAAPTOB COCTA3aTEbHOCTY U PaBHOMPaBMS
CTOPOH.

6.2. HegnddepeHupoBaHHOE MPMMEHEHME K NCKaM MOTEPMEBLUMX OT NMPecTynaeHnn ctaten 28 MNMK
Poccuinckon ®epepaumm , 06a3biBatoLLEN K MPEAbABAEHNIO TaKUX NCKOB MO MECTY XMNTENbCTBA OTBETYMKA,
NoJly4MBLUEr0 HEOCHOBaTE/IbHOe oboraleHune, YypesmepHo cMellaeT 6anaHc NpaB NCTUA W OTBETHYMKA B
nonb3y NocnegHero, co3aaBas A4 Hero, a He Ans notepnesLwlero yao6CTBO NMYHOI0 y4acTuns B cynebHom
3acedaHmm N MUHUMN3NPYSA cyaebHble pacxofbl, B TOM YUC/Ie M3AEPXKKN Ha OM1aTy IOpUANYECKON MOMOLLN,
TPaHCMOPTHbIE, MOYTOBbIE U UHbIE COMYTCTBYIOLWME pacxoAbl. [OTepneBLUNN Xe BbIHYXAEH He TOJIbKO
HECTU [OMNOJIHUTENbHbIE 3AEPXKN, HO U NpUAaraTb YCUANS K BbISCHEHWIO MeCTa XXUTEeNbCTBa OTBETHMKA,
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YbU NPOTMBOMPABHbIE AENCTBUSA OCYLLECTBAANNCE, KaK NpaBunio, AMCTaHUMOHHO. Takoe NpaBoBoe
perynmpoBaHme He YYUThIBAaET NPUOPMTET B 3aLUMTeE rnpaB NoTeprneBLIEero oT NPecTyneHNs, BbISBJAEHHbIN B
COXPaHSIOLLNX CBOKO CUAy peweHnax KoHcTutyumnoHHoro Cyga Poccuinckon ®epepaunn n 0653biBatoLwmia
3aK0HOZaTeNs YCTaHOBUTL NpoLecCyasbHble MEXaHU3MbI, B MaKCMMaslbHON CTEeNeHn ynpoLiatoLme
)KepTBaM MpecTynaeHnn 4OCTYN K NpaBoCyANIO C Liesblo BOCCTAHOBAEHUS UX MpaB U NOJyYeHUs
HeobXx0MMOI KOMMEeHCaLNN.

He3zaBncmMmMo oT Toro, Kkakoe TpeboBaHMe 3a8BEHO NOTEPMNEBLUNM OT MNPECTYMNJIEHNS, COBEPLUEHHOMO C
NCMNOJIb30BaHNEM NHGHOPMALNOHHO-KOMMYHUKALMOHHbLIX TEXHOJIOMUIA, B TOM YUCAE 3JIEKTPOHHbIX CPeACTB
nnaTexa, - Kak 0 BO3MELEeHNN Bpeaa, CBA3aHHOr0 C 3TUM NPECTYNIEHNEM, TaK 1 O B3bICKAHWM
HeoCHoBaTeIbHOr0 oboraleHns, Korga NPUYNHNUTENb Bpea HEN3BECTEH, - peannsaumna rocyaapcTesom
BbITEKaOLWEN N3 ctaTtbl 52 KoHcTUTYuum Poccuinckon ®epepaumm 0653aHHOCTY NpeanonaraeT NpuHAaTHeE
Mep, HanpaBfieHHbIX Ha obecneyvyeHne NoTepneBLLIEMY rapaHTU SPHEKTUBHON 1 AOCTYNHON CyaebHON
3alMThl, BKJIKOYas BO3IMOXHOCTb ObiTb BbICAYLIAHHLIM CYA0M, OBECTU A0 €ro CBEAEHUS CBOK MO3ULIMIO MO
BCEM acneKkTam fena, NpeAcTaBuTh AoKa3aTenbCcTsa. OQHaKo B 4ENCTBYIOLLEM MPaBOBOM PeryanpoBaHum
NOACYAHOCTW FPaX4aHCKMX Aen OTCYTCTBYIOT NOJIOXKeHNs, obecneymBatowine peann3aLnio NnoTepnesLwmmMm
OT TakKoro pofa NpecTynfieHni CBOEro rnpaBa Ha TEPPUTOPUAsIbHbLIA LOCTYN K NPaBoCyanio C NPUOPUTETOM
nepen nNpasoM NuLL, YbW 3NEKTPOHHbIE CPeAcTBa NniaaTexa MCroJib30Bajnch B NpoLecce XULWeHns.

6.3. CooTHOCS NpaBufia NOACYAHOCTM, YCTaHOBNEHHbIe cTaTben 28 MK Poccunckon depepaunm n 4acTblo
necaton ctatbmn 31 YMNK Poccuinckon ®epepaumnm (B Cuay KOTOPOW NOACYAHOCTb FPaXA4aHCKOro NCKa,
BblTEKalLero 13 yroJoBHOro gena, onpefenseTca noaCyaHOCTLIO YrOJIOBHOMO fefia, B KOTOPOM OH
npegbsaBiAeH), Hafo y4YUTbIBaTb, YTO NPECTynieHne, CBA3aHHOE C MCMO0JIb30BAHUEM INEKTPOHHLIX CPencTB
nnatexa, MoXeT BbiTb COBEPLUEHO B OTHOLUEHWW /ML B MEPUNOL €ro HaxoXXAeHNS B MeCcTe, He
COBMajarwLLeM C MeCcTOM ero XuTenbCTBa (B Nepnos oTbe3fa Ha 0TAblX, JieyeHue 1 T.4.). B aToM cnyyae
noTepneBLWNin MOXET 6biTb 06bEKTMBHO 3aHTEPECOBAH B NOAAYe NCKa O BOCCTAHOBJIEHUN ero
NUMYLLECTBEHHbLIX MpaB eLe 00 3aBepLleHns pacciefoBaHNs COBEPLUEHHOrO B OTHOLLIEHUN HEro
NPecTynaeHns No MecTy Takoro paccaefoBaHUs, UCX04S U3 TOr0, YTO 3TO MECTO KOHLEHTpaLuun
60/IbLUMHCTBA A0Ka3aTeNbCTB, HEOOXOAMMbIX AN PAaCCMOTPEHMSA ero Ncka, NoAaHHOro B Nopsake
rpa)4aHCKOro CyAonpon3BoACTBa. 3TO 03HAYaEeT, YTO NpaBuia NOACYAHOCTU FpaXKAaHCKOro gesa no ucky
Jivua, NPU3HAHHOro NOTepPneBLUMM U FPaXK4aHCKUM UCTLLOM B YrOJIOBHOM [eJie 0 XULLEHUN Y Hero
LEHe)XXHbIX CpeacTB ¢ 6aHKOBCKOro CYeTa, 0 B3bICKaHUN HEOCHOBATENLHOrO 0boraleHns C Mua, Ha cyeT
(baHKOBCKYIO KapTy, MHOE CPefCTBO NiaTe)Xxa) KOTOPOro OCyLLEeCTBEH NEPEBO NOXULLEHHbIX AEHEXHbIX
cpencTs, b0 MO MCKY O BO3MELLLEHMW MPUYMHEHHOMO YKa3aHHbIM NpecTynJieHneM nNoTepneBLeMy
NMYLLLECTBEHHOIO Bpeaa AOJIKHbI Y4UTbIBaTb 1 MECTO NPOM3BOACTBA MO YrOJIOBHOMY AE/Y O AaHHOM
NpecTynieHnn B Ka4eCTBE ajlbTEPHATUBLI, B TOM YMCJIe B CJly4ae ero npuocTaHoBJIeHNS.

Ncxops M3 N3N0XXEeHHOro N pyKOBOACTBYSAChL CTaTbamn 6,47 1,71, 72,74, 75,78, 79, 80 n 100
defepanbHOr0 KOHCTUTYLIMOHHOMO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” ,
KoHcTuTyumoHHbin Cya Poccuinckon ®egepaumnm

noCTaHOBW:

1. Mpu3HaTh cTaTbio 28 MK Poccuiickon Peaepauny He COOTBETCTBYIOWEN KOHCTUTYUMN Poccuinckon
®epnepaumnm, ee ctatbam 17 (4acTb 3), 19 (yacTb 1), 46 (4acTb 1) n 52, B TOM Mepe, B KakO OHa B CUCTEME
JEeNCTBYIOLLLEr0 NPaBOBOro PEryMpoBaHns, B TOM Y/ACJI€ B HOPMATUBHOM €MHCTBE C MOJIOXKEHUSMMN CTaTb
29 paHHoro Kogekca , He obecneymBaeT, ycTaHaBAnBas 6e3anbTepHaTUBHOE MNPaBWJIO O MOACYAHOCTM UCKa
cyny Nno MecTy XUTeSIbCTBa OTBETYMKA, HaeXallunX YCNOBUIA AOCTYNHOCTK cyaebHon 3alnTsl Npas anua,
NPW3HaHHOIO NOTEPMEBLUUM U FPaXKAaHCKUM UCTLOM B YFO/IOBHOM [eJie O XULLEHUN Y HEFO LEeHEXHbIX
cpencTB c 6aHKOBCKOr0 CcYeTa, NPK Nnojlaye TakuM SNLIOM B Cy[, B MOPSIAKE rpakAaHCKOro
CyO0NpOou3BOACTBA NCKa O B3bICKaHUN HEOCHOBaTEIbHOrO oboralleHns ¢ anua, Ha cyeT (6aHKOBCKYI0
KapTy, NHOE CpedCcTBO MJlaTeXxa) KOTOPOro OCyLLEeCTB/IEH NEPEBO MOXMLLEHHbLIX AeHEXHbIX CpeacTs, Mbo
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MCKa O BO3MELLEHUN 0BBMHSAEMbIM B COBEPLLEHWUN MPECTYMAEHUS NLOM NPUYMHEHHOO NOTEpneBLIeMy
MMYLLECTBEHHOI 0 Bpeaa, KOraa yKasaHHbIN NCK He Bbin npeabsaBieH nam He 6bin paspeLleH npu
NPOU3BOLCTBE YrONOBHOIO fena.

2. PepepanbHOMY 3aKOHOAATENIO HAJNEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMW POCCUIACKON
depfepaunm 1 C y4eTOM NPaBOBbIX NO3ULMIA KOHCTUMTYLUMOHHOro Cyaa Poccuinckon depepauuu,
BbIPa>XeHHbIX B HacToAweM [oCcTaHOBNEHWU, - BHECTY B AENCTBYIOLEe NPaBoBOe peryimposaHue
HeobxoanMble N3MEHEHNS.

Bnpeab [0 BHECEHUS TaKWUX U3MEHEHUI UCKK NOoTepneBLUEero OT NPecTyrnieHns, CBA3aHHOI0 C XMLLLEHNEM
LEHeXXHbIX CPeacTB ¢ ero 6aHKOBCKOro C4eTa, 0 B3bICKAHNWN HEOCHOBaTEIbHOro oboralleHuns ¢ anua, Yo
CcpefCcTBa nJjaTexa UCrosb30BainCh Npu CoBepLUEHU MPECTYMNJIEHNS, a TakXXe 0 BO3MeLLeHUN
MPUYUHEHHOrO MMYLLECTBEHHOMO Bpea, KOra yKa3aHHbIN NCK He Bbl1 NnpeabsaBieH uan He Obi1 pa3peLleH
npw NPOM3BOACTBE YrONOBHOI0 fiena, MOryT OblTb 3asBMIEHbI B CY[, KakK MO MECTY XWTeNbCTBa OTBETHUKA,
TaK 1 Mo MeCTy XWTeNbCTBa UcTua nbo no MecTy Npon3BOACTBA MO YrOJOBHOMY [iejly O AaHHOM
NpecTyniaeHnn, B TOM YUCNe B CJly4ae ero npuocTaHoBEHNS.

3. CynebHble nocTaHOBAEHMA MO Aeny C y4acTMeM rpaxkAaHKu YBapoBon BnagneHbl BacnibeBHsl,
BbIHECEHHbIE Ha OCHOBaHUKM cTaTbh 28 I'TIK Poccninckon ®degepaunn , noanexaT nepecmoTpy B
YCTaHOBJIEHHOM MopsaKe.

4. HacTtosiiee MNocTaHOB/IEHNE OKOHYATE/IbHO, HE MOANEeXUT 06)KaioBaHUO, BCTyNaeT B CUY CO AHS
opmumanbHoro onybamkoBaHms, LENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS ApYruMuy
opraHamu 1 LO/HKHOCTHLIMU JNLL@MUN.

5. HacTosuiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
Poccuinckon ®egepaumm

Ne 47-1
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