Mo peny o npoBepKe KOHCTUTYLLMOHHOCTHU NMOJIOXKEHUHN YacTu 18
ctatbu 35 PepgepanbHOro 3akoHa "06 obwMx npuHLMNax
opraHu3sauuu MeCTHOro camoynpasseHus B POCCUUCKOM
depepauun”, nyHkta 4 ctatb 10 U NnyHKTa 2 cTaTbu 77
depnepanbHOro 3aKoHa "Ob6 OCHOBHbIX FAapaHTUAX
n3bupaTtenbHbIX NpaB U NpaBa Ha y4yacTue B pecdepeHayme
rpaxxpaH Poccunckon ®epepaumn” u nyHkKTa 3 ctaTtbu 7 3aKOHa
MNBaHOBCKOMW obnacTu "O MyHMUMNanbHbIX BbibOpax" B CBA3M C
>XXanobou rpaxxpaH A.B.EpuHa u I.B.JlebepeBa

MocTtaHoBneHue - Ne 19-1 - o1 26.06.2014 - KoHCTUTYUMOHHBLIN Cya Poccuinckon ®epepauymm - JencteyeT 6e3
N3MEHEHUN

MimeHem Poccunckon ®epepaumm

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYIA POCCUACKOW ®EEPALLAN

no gesy 0 NpoBepKe KOHCTUTYLMOHHOCTY MNOOXEHWU YacTn 18 cTaTbm

35 ®epnepanbHOro 3akoHa "06 06X NpMHLUMNAX OpraHM3aunmn MeCTHOro CaMoynpaBJieHns B POCCUINCKON
®epepaumn”, nyHkTa 4 ctatbn 10 M NyHKTa

2 ctatbh 77 ®epepantbHOro 3akoHa "O6 OCHOBHBIX FrapaHTUAX

n3bupaTesbHbIX NPaB M NpaBa Ha y4YacTue B pedepeHyMe rpaxaH Poccunckon degepaumn” n nyHkTa 3
CTaTby 7 3aKoHa MiBaHOBCKOM 061acTu

"O MyHUUMNanbHbIX Beibopax" B CBA3M C xanobon rpaxaaH A.B.EpuHa un N.B.JlebeneBa

ropog CaHkT-NeTepbypr 26 utoHa 2014 rona

KoHCTUTYLMOHHBIN Cya Poccuinckon ®enepaunn B coctase Mpepcenatens B.[.3opbkuHa, cynen
K.B.ApaHoBckoro, A.W.bonuosa, H.C.boHaaps, IA.lagxunesa, H0.M.[laHnnosa, J1.M.)Kapkosow, I A XKununHa,
C.M.KazaHueBa, M.N.KneaHgposa, C.[.KHsa3eBa, A.H.KokoToBa, J1.0.Kpacas4ynkoson, C.IN.MaBpurHa,
H.B.MenbHukoBa, HO0.0.PyaknHa, H.B.CenesHesa, O.C.Xoxpskoson, B.I.fpocnasLeBsa,

PYKOBOACTBYACH CTaTben 125 (YacTb 4) KoHcTuTyumn Poccninckon degepaumm, MyHKTOM 3 4acTu NepBon,
YacCTAMU TPETbEN U YETBEPTOMN CTaTbW 3, YaCTblO NepBomn CTaTbk 21, cTaTbamu 36, 47-1, 74, 86, 96, 97 n 99
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epgepaunn”,
paccMoTpen B 3acefaHun 6e3 npoBefeHNs CyLaHNsa Ae0 0 MPOBEPKE KOHCTUTYLNOHHOCTY NONOXKEHNI
YyacTn 18 ctaTtbu 35 PepepanbHOro 3akoHa "06 obwmx NpuHUMNAax opraHmnsaLmm MeCcTHOro
camoynpasnieHns B Poccninckon ®egepaumn”, nyHkta 4 ctatbn 10 n nyHkTa 2 ctaTbn 77 OefepasbHOro
3aKoHa "O6 0CHOBHbIX FrapaHTUAX N3bnpaTeNbHbIX NPaB U NpaBa Ha yvyacTue B pedepeHyMe rpaxaaH
Poccuinckon ®epepaummn” n nyHkTa 3 cTaTby 7 3akoHa MiBaHoBCKoW ob6nacTy "O MyHMLMNanbHbIX Bbibopax".
MoBOOOM K pacCMOTPEHUIO Aena SBuack xasoba rpaxaaH A.B.EpuHa u N.B.JlebepeBa. OCHOBaHMEM K
pacCMOTPEHNIO Aesla fABnaacb 0bHapyXUBLIAACA HeonpeLeneHHOCTbL B BOMPOCE 0 TOM, COOTBETCTBYIOT N
KoHCTuTyumm Poccuinckon ®epepaumm ocrapuBaeMble 3asdBUTENSMU 3aKOHOMOI0XKEHMS.

3acnywas cooblieHne cyabu-goknagynka H.C.boHaaps, nccnefosas NpeAcTaB/ieHHbIEe JOKYMEHTbl U UHbIe
MaTepuansl, KoHCTUTyumnoHHbin Cyn Poccuiickon ®epepaumm

yCTaHOBMUI:

1. CornacHo yacTtu 18 ctaTbn 35 GefepasibHOro 3akoHa oT 6 okTA6ps 2003 roga N 131-d3 "06 0buwmx
NPUHLMNax opraHn3aunm MecTHOro camoynpasJsieHmsa B Poccminckon ®epepaummn” B ciyv4ae 4OCPOYHOro
npekpaLeHns NoaHOMOYUIA NpeacTaBUTENbHOM0 OpraHa MyHuLMnanbHoro obpasoBaHns, COCTOALLErO 13
AenyTaToB, N3bpaHHbLIX HaCeIeHNEM HEMOCPEACTBEHHO, [OCPOYHbIE BbIGOPLI B YKa3aHHbIN
npeacTaBUTENbHbIA OpraH MPoOBOAATCS B CPOKU, YCTAaHOBAEHHbIE (hefepasibHbIM 3aKOHOM,
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MyHKT 4 cTaTbn 10 ®epepanbHOro 3akoHa oT 12 utoHs 2002 roga N 67-®3 "0O6 0CHOBHbIX rapaHTUaX
n3bupaTenbHbIX NPaB WU NpaBa Ha y4YacTue B pedepeHayme rpaxkaaH Poccuinckon depepaymmn”
npegycMaTpmBaeT, Y4TO B C/lyvae LOCPOYHOrO NpekpaLleHns NoHOMOYUIA OpraHoB rocy4apCTBEHHON
BNacTn cybbekToB Poccuickon Pepepauiny, OpraHoB MECTHOrO CaMOYMNpPaBAEHNS Unn AenyTaToB
YKa3aHHbIX OpraHoB, BaeKyLlero 3a coboin HenpaBoOMOYHOCTb COOTBETCTBYIOLLEr0 OpraHa, LOCPOYHbIe
BbIBOPbLI, N0 06LEeMy npaBuy, LO/KHbI ObITb MPOBEAEHbI HE MO3AHEee YeM Yepes WecCTb MecsLEeB CO AHS
TakKoro JOCPOYHOr0 NpekpaLleHns NoAHOMOYNIA. TTyHKTOM 2 cTaTby 77 Toro xxe ®efepasbHOr0 3aKoHa
yCTaHOB/EHbl 06CTOATENbCTBA, C/yXKallne OCHOBAHMEM A1 OTMEHbl CYA0M pelleHus nsbunpatensHon
KOMUCCMMN O pe3yNibTaTax COOTBETCTBYIOLLMX BbIBOPOB NMOC/E NX ONpefeneHuns.

CornacHo nNyHKTY 3 cTaTbm 7 3akoHa MBaHoBckon obnacTtu oT 26 HoAbpsa 2009 roga N 130-03 "O
MyHWLMNanbHbIX Boibopax" B c/lyyae LOCPOYHOrO NPeKpaLLeHns NoJHOMOYMI OPraHOB MECTHOr0
CaMOynpaBfieHNs UM 4OCPOYHOMO NpeKpaLLeHns NoAHOMOYNIA 1enyTaToB, BNeKyLLero 3a cobon
HernpaBoOMOYHOCTb MpeACcTaBUTENILHOr0 OpraHa MyHuUMnaasHoro obpasoBaHns, OCPOYHbIE BbIOOPBI
LOJKHBI 6bITb MPOBELEHbI HE MO3AHEE YeM Yepes LWeCTb MecsALEeB CO AHSA TaKOro AOCPOYHOro
npekpaLeHns NoJHOMOYMNA,

1.1. ObpaweHunto B KoHcTuTyumoHHbIN Cya Poccuiickon ®epepaummn rpaxgaH A.B.EpuHa v M.B.Jlebenesa,
0CMapuBaloOLLMX KOHCTUTYLMOHHOCTb Ha3BaHHbIX 3aKOHOMOJI0XKEHWI, NPeALLIecTBOBaAN CneayioLmne
obcToATenbCTBaA.

26 aBrycta 2012 roaa Ha cobpaHun xuTtenen cena Tanmubl KDXXCKOro MyHULMNANLHOMO palioHa
MBaHoBCKOM 06nacTn BbiNo BbipaXXeHO HeLOBepMe BCeMy COCTaBy AenyTaToB CoBeTa TanuMLKOro CenbCkoro
noceneHns BTOPOro CO3bIBa, a TakXXe rnaBe AaHHOro cenbckoro nocenenus M.B.Jlebepesy. Ha
BHeo4epeHOM 3acefaHuun CoBeTa TannuUKOro CesibCKOro nocesieHuns, cocrosisliemcs 27 asrycta 2012
roaa, MN.B.Jlebenes 6bin yaaneH B 0OTCTaBKY B CBA3W C HEMCMOJIHEHMEM 00583aHHOCTEN N0 PELLEHNIO
BOMPOCOB MECTHOr0 3HayveHus, a caM CoBeT NpuHAI peLleHne 0 camopocnycke. MoBOAOM AN Takoro
peLUeHns NOCNYXNN0 PakTUYECKOe CHUXEHWE Y1CIa AedCTBYIOWmMX denyTaTos CoBeTa O MUHUMAJIbHOIO
(¢ 12 po 8), Npy KOTOPOM OH NPaBOMOYEH OCYLLECTBAATbL CBOW NOJIHOMOYMS, @ TaKXXe BO3MOXHOE BbIObITME
n3 coctasa CoseTa ero npegcenatesns - A.B.EpuHa, B OTHOLLEHUN KOTOPOro Ha TOT MOMEHT
OCYLLLeCTBAANOCh YrOJIOBHOE NpecnefoBaHue.

PelweHnem n3brnpaTenbHON KOMUCCUM TaNnLLKOro CenbCKoro noceneHuns ot 21 Hoabps 2012 roga 6biaun
Ha3Ha4YeHbl [,OCPOYHbIe BbiIbopbl B COBET AaHHOro MyHUUMnaabHoro obpa3oBaHns, KOTOpble COCTOAANCH 13
aHBaps 2013 rofa. A.B.EpuH, NpuHMMaBLIMIA y4acTne B 3TUX BbIOOpax B Ka4yecTBe KaHAuAaTa B AenyTaThl,
He nony4unn Heobxoaumon ana n3bpaHns noagepxku. B ToT xe nepuog KOXXCKNin paioHHBIN Cy g
ViBaHOBCKOW 0bnacTun, pacCMOTpeB nogaHHoe 26 Hosbpsa 2012 rona 3asBneHue psaga aenytatos CoeeTa
TanuuKkoro cesibCKOro nocesieHns BTOPOro co3biBa, BKMoYasa A.B.EpuHa, npu3Han pelleHme o caMopocnycke
YKa3aHHOro opraHa He3akoHHbIM BCeACTBME AONYLLEHHbIX B XOe ero NPUHATUSA CYLLECTBEHHbIX
npouenypHbIX HapyLeHun (pewweHue oT 17 pekabps 2012 roga). Mpw 3ToM HOBLINM cocTaB CoBeTa
TannuKoro Cenbckoro noceneHuns, chopMmpoBaHHbIA N0 MTOraM JOCPOYHbBIX MYHULMNAbHBIX BbIOOPOB, K
MOMEHTY BCTYMJIEHNSA peLleHns cyia NepBo MHCTaHLUN B 3aKOHHY0 cuiy (1 anpensa 2013 roga) yxxe
OCYLLEeCTB/IAJ1 CBOU MOSIHOMOYNUS.

PelweHnem HOXKCKOro paioHHOro cyna MeaHoBckon obnactn ot 29 Hosbpsa 2012 rofa peweHne CoseTa
TannLKoro cenbckoro NoCesieHns BTOPOro co3biBa 06 yaaneHnn rnaebl LaHHOMO CENbCKOro NoCeneHuns
M.B.JlebeneBa B 0TCTaBKYy 6bl/10 NPpU3HAHO He3aKOHHbIM U 1.B.JlebegeB BOCCTAaHOBEH B JO/IKHOCTHU.
OpHako CoBeT TanmMuKOro CenbCKoro nocesieHns TpeTobero cosbiBa peweHnem ot 30 aHBapsa 2013 roga
BHOBb yaanun N.B.Jlebenesa B 0TCTaBKy (370 peleHne B cynebHOM Nopsiike nM He 0CMapuBanoch).
OcTaBnssa 6e3 yooBneTesopeHmns nogaHHoe 23 anpens 2013 roaa 3assneHue A.B.EpnHa n N.B.Jlebenesa o
NPU3HaHWN HEe3aKOHHbLIMU peLleHniA n3brupaTensHOM KoMMccum TaaunuKoro cebCKoro noceneHns ot 21
Hosbps 2012 rofa 0 Ha3Ha4YeHMM OOCPOYHbIX BbibopoB AenyTaToB CoBeTa TanMLKOro CenbCKOro
noceneHuns TpeTbero co3biBa 1 0T 14 aHBaps 2013 rona o6 onpefeneHnmn pesynbTaToB 3TUX BbIOOPOB,
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HOXKCKWIN paloHHbI cya iBaHOBCKOM 061aCTn MCXOAUA U3 TOr0, 4TO B CBSA3M C CAMOPOCMYCKOM
NpeacTaBMTENbHOro OpraHa A4aHHOro MyHUUMNansHoro obpasoBaHus nbumpatensHas KoMmuccms boina
BMpaBe Ha3Ha4YMTb AOCPOYHbIE BbIOOPLI; MPM3HAHNE )Xe CyA0M PELLUEeHUs 3TOro opraHa o CBOeM
CaMOpOCMNyCKe He3aKOHHbIM He OTHOCUTCA K YCTAHOBJIEHHbIM AeNCTBYOLWUM 3aKOHO4ATEbCTBOM
OCHOBAHWAM A1 OTMEHbl Cy0M peLleHmns n3brpaTenbHON KOMUCCUN O pe3yabTaTaX AOCPO4HbIX BbIGOPOB
(peweHune ot 17 mas 2013 rona). CyaebHasa konnerus no rpa)kaaHCckum genam MeBaHoBckoro o6a1acTHoro
cyna onpepneneHuem ot 14 aerycta 2013 roga ocTaBuia pelleHne Cyaa NepBon MHCTaHUmK be3
N3MEHEHUS.

1.2. Kak cnepyet mn3 ctaten 3, 36, 74, 96 n 97 ®epepasbHOro KOHCTUTYLLMOHHOIO 3akoHa "0
KoHcTuTyumoHHoMm Cyne Poccuiickon ®epepalimmn”, KOHKpeTU3MpyoWwmnx ctaTtblo 125 (4acTb 4)
KoHcTuTyumm Poccuinckon ®epepaumm, KOHCTUTYUUOHHBIM Cya Poccuinckon depepaunn npuHMMaeT K
pPaccMOTPEeHUI0 Xaflobbl rpaXkiaH Ha HapyLleHMe NX KOHCTUTYLMOHHbLIX NpaB 1 cBo60 3aKOHOM,
NPYMEHEHHbIM B KOHKPETHOM Jesie, pacCMOTPEHME KOTOPOro 3aBepLleHo B CyAe, eC/iv NPUAET K BbiBOAY,
4TO OCMaprBaeMble 3aKOHOMOIOXKEHNS 3aTParnBaloT KOHCTUTYLMOHHBIE NpaBa 1 CBOBOAbI rpaXkAaH 1 4To
MMeeTCa HeonpeneneHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT JIV 3TW 3aKOHOMOJIOXKEHNSA KOHCTUTY LUK
Poccuinckon degepaumn; KoHCTUTYUMOHHBIN Cya Poccuinckon ®egepauumn NnpMHUMaEeT NOCTaHOBAEHUE
TOMbKO MO NpefAMeTy, YKa3zaHHOMY B Xanobe, 1 fMlib B OTHOLIEHWNMN TOW YaCTW aKTa, KOHCTUTYLMOHHOCTb
KOTOPOW MOABEPraeTCs COMHEHMIO, OLEHMBAs Kak ByKBabHbIA CMbIC/ paCCMaTPUBAEMbIX
3aKOHOMOMOXXEHWI, TaK 1 CMbICJ1, MPUAABaEMbIN UM OMLMANbHLIM K MHbIM TOJIKOBAHWEM U
CNOXXUBLUENCA NPaBONPUMEHNTENBHOM MPAKTUKON, @ TakXXe NCXOASA U3 UX MeCTa B CMCTEME MPaBOBbIX
HOpM.

HapyLlueHne nonoxeHusamm yactu 18 ctatomn 35 ®efepanbHOro 3akoHa "06 obLwmx npuHUMnax
opraHmM3auunm MecTHOro camoynpasneHns B Poccuinckon ®epepaummn”, nyHkTa 4 ctatbn 10 1 NyHKTa 2
CcTaTbyn 77 ®epepanbHOro 3akoHa "O6 0CHOBHbIX FapaHTUAX N3bupaTeNbHbIX NPaB U NpaBa Ha y4yacTue B
pedepeHayme rpaxaaH Poccuiickonn ®epgepaunn” n nyHkTa 3 cTaTbk 7 3akoHa ViBaHoBCKon obnacTtu "O
MyHMLMNaNbHbIX BbiIbOpax" CBOUX KOHCTUTYLIMOHHbIX NPaB, FrapaHTUPOBaHHbIX CTaTbaMu 19 (yactn 1 un 2),
32 (4actn 1 n 2), 46 (4actn 1 n 2), 55 (4actn 2 n 3) n 133 KoHcTuTyuumn Poccuinckon ®egepaumm,
rpaxpgaHe A.B.EpuH un M.B.JlebeneB ycMaTpUBaOT B TOM, H4TO 3T 3aKOHOMOJIOXKEHWS, HE AOMYyCKas - N0
CMbICJTY, NpUAaBaeEMOMY UM NPaBONPUMEHNTESIbHON MPAKTUKOW, - BOSMOXHOCTb OTMEHbI PeLUeHUni
n36upaTeNbHON KOMUCCKM O Ha3HAYeHNM LOCPOYHbIX BEIGOPOB AenyTaToB NPeACTaBUTENbHOMO OpraHa
MyHULMNan6HOro 06pa3oBaHns B CBA3M C 4OCPOYHBIM NPEKpaLLeHEeM ero NoIHOMOYMIA NOCPESCTBOM
camopocnycka n 06 onpefeneHumn pesynbTaToB COCTOSABLUMXCS BbIOOPOB B C/y4Hae, eCn peLleHme o
CaMOPOCMyCKe NPU3HaHO CYA0M HE3aKOHHbLIM, HE MO3BONAIOT NCMOMHNTL Takoe CyaebHoe NocTaHOBNEHNE
(MPUTOM YTO OHO BCTYMWJIO B 32KOHHYIO CUAY) 1 TEM CaMbIM AeNaloT WAM030PHbLIM NPaBo Ha cyaebHyio
3alMTy Kak enyTaToB, CPOK NMOJSIHOMOYUIN KOTOPbLIX HE UCTEK, TaK N OCYLLECTBASAIOWNX MECTHOE
CaMoynpaBfieHNe rpaxaaH, KoTopsle ChopMUPOBaNM NPeLCTaBUTENbHbIN OpraH MyHULUNANbHOMo
obpa3oBaHMA 1 Hage U ero NoJIHOMOYMSMMN Ha ONpeaesNieHHbIA CPOK.

/3 noBOAOB, MpUBEAEHHbIX 3aABATENAMMN B 060CHOBaHME CBOEN NO3ULUN, CAEeAYET, HTO, MO NX MHEHWIO,
OCrnapMBaeMble 3aKOHOMOJIOXKEHUS, MPUMEHEHHbIE CY0M B KOHKPETHbIX Aeax C UX y4acTuem, NpuBoaaT K
BO3HWKHOBEHWIO KOITM3UN MPU peanin3aum KOHCTUTYLIMOHHBIX NpaB, CBA3aHHLIX, C 04HON CTOPOHbI, C
ocyLiecTBfieHneM cyaebHol 3alnThl UHTEPECOB, 3aTPOHYThIX pPeLleHNeM NpeacTaBUTeIbHOro opraHa
MYHULMNANbHOro 06pa3oBaHNs 0 LOCPOYHOM MPEKPALLEHMNMN CBOMX MOJHOMOYNIA MYTEM CaMOPOCMyCKa, a C
APYrow - C OCyLeCcTBIEHNEM MECTHOr0 CaMoynpaBieHns NoCpeacTBoM 6e30TnaraTeNbHOro opMnpoBaHNs
Ha LOCPOYHbIX BbiIbOpax BHOBb M3OpaHHOIr0 COCTaBa NPeACTaBUTENbHOMO OpraHa MyHULMNaabHOro
obpa3oBaHmWs, €Cnv NPEeXXHWI COCTaB 3TOr0 OpraHa AOCPOYHO CI0XKWA CBOW MOJTHOMOYMS.

Mexnay TeM npefcTaBfieHHble B KOHCTUTYLMOHHLIA Cyp Poccuinckon ®efepauyy Mmatepualis
CBMAETENbCTBYIOT 0 TOM, 4TO [1.B.JlebeneB Kak rnaBa TafMLKOro CebCKOro NoCeNeHns He BXOAW B
COCTaB ero NpeAcTaBUTENIbLHOrO OpraHa, NoCKosbKY 6bii1 n3bpaH rnaBon 4aHHOr0 MyHULUNAALHOMO
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0bpa3oBaHMa Ha MyHULUMNAJbHbLIX BbibOpax A0 BHECeHUSs B CTaTblo 18 YcTaBa TaMLKOro CeNbCKOro
NOCeNEHNS M3MEHEHMNIA, NPeayCMaTPUBAIOLLMX NHON NOPAAoK n3bpaHua rnaBbl TannuKoro cenbCKoro
noceneHns - CoBeToM LaHHOIM0 MyHMLUMMNaAbHOro obpa3oBaHns M3 CBOEro CoCTaBa C Haf4eNeHneM ero
nosiHoMmo4usaMu npepcepatens Coseta. HoBoe npaBoBoe peryanpoBaHue, cornacHo pewwerHnto Coeeta
Tanuukoro cenbCkoro noceneHunsa ot 18 aHeaps 2010 roga, BCTYNaso B CUY MO UCTEYEHMUM CPOKA €ro
MOJIHOMOYUI, HO HE paHee NCTeYEHNS CPOKA MOIHOMOYUIA F1aBbl 3TOr0 CESIbCKOro NoceneHuns,
AENCTBYIOLLEro Ha MOMEHT NPUHATUA AaHHOro peweHmns. CooTBeTCTBEHHO, 1.B.Jlebenes, yaaNeHHbIN B
O0TCTaBKy peweHneM CoeTa TaJMLKOr0o CeNbCKOro NnocesieHns TPeTbero Co3biBa, 3aKOHHOCTb LOCPOYHOr0
npekpaLleHns NoJHOMOYMIA (CaMopOCnycKa) AaHHOro opraHa BTOPOro co3biBa B cyaebHOM nopsaake He
obxanosarn.

YTo KacaeTCs rpa’k4aHCKOro Aesia no CoBMecTHoMy 3asBneHunto A.B.EpuHa n N.B.Jlebenesa o npusHaHum
HE3aKOHHbIMW peLleHnin n3bupaTenbHON KOMUCCMM TaIMLIKOrO CeNbCKOro noceneHns, 7o ons A.B.EpuHa
cynebHoe pa3bupaTensCTBO MO AaHHOMY Aeny SBJAIOCH NMPOAOKEHUEM NpoLecca CynebHOoN 3alinThl ero
npaB Kak fenyTaTa, Ybh NoJHOMOYMA BblIM NpeKkpaLleHbl 4OCPOYHO pelleHnem CoeeTa TaanuKoro
CenbCKOro NoceseHna o camopocnycke, obpaweHne xe B cyg N.B.Jlebegesa He 6b1s10 1 He MO0 BbITb
00YyC/I0B/IEHO 3TUM PELUEHNEM, - MO CYLLECTBY, OHO ObII0 BbI3BAHO CTPEMJIEHNEM 3aLUUTUTL CBOU
CcybbeKkTMBHbIE MPaBa Kak raBbl MyHULUNANbHOr0 06pa3oBaHus, HapyLLeHHbIe, KaK OH noJsiaras, npu ero
yOaJleHNN C BOJHKHOCTU HE3aKOHHO 13bpaHHbIM COCTaBoOM aenyTaToB CoBeTa Ta/MLKOr0 CeNbCKOro
noceneHus, 4To nNpeanosiaraeT NCMNOJb30BaHNe CaMOCTOATENbHON CcyaebHON NpoLesypbl, CBA3aHHOW C
NMPOBEPKON 3aKOHHOCTUN COOTBETCTBYIOLLEr0 peLleHns NpeacTaBUTeNIbHOro OpraHa MyHUUMnaabHOro
obpa3oBaHusa, koTopon 1.B.Jlebenes He BOCMOJIb30BasICA.

Mpn Takux 0bCcToATENLCTBAX, NPUHNMASA BO BHUMAHKE, YTO MPUMEHEHMNE OCMapUBAEMbIX 3aKOHOMOM0XXEHNI
CcyZom B oTHoweHun MN.B.JlebeneBa Kak nnua, yaaneHHOro ¢ LO/MKHOCTW M1aBbl MyHULMNAJIbHOTO
obpa3oBaHus, MaTepuanamMu fena He NOATBEPXKAAETCA 1 YTO CaMu No cebe 3TN 3aKOHOMONOXKEHNS ero
CyObeKTMBHbIE NPaBa, CBA3aHHbIE C yKa3aHHbIM NMPaBOBbIM CTATYCOM, He 3aTparnsatoT, KOHCTUTYLMOHHbI
Cyn Poccuinckon ®efepalimm He HaXOLUT OCHOBAHWUIA ANS Npu3HaHMA rpakaaHuHa MN.B.Jlebenesa
Hag/eXalluM 3asaBMTeNeM No HacTosLeMy aeny, a ero obpawieHns B KOHCTUTYUMOHHbIN Cya PocCUnckon
denepaumm - 0TBEYAOWMM KPUTEPUIO AONYCTUMOCTM, Kak OH onpegeneH ctatbamm 96 n 97 ®egepasbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn”. COOTBETCTBEHHO,
NPOU3BOACTBO MO HACTOSLLEMY Aefy B 4acTU, CBA3aHHOW C obpaleHneM B KOHCTUTYUMOHHBIN Cya
Poccuinckon ®epepaummn rpaxxgarunHa MN.B.Jlebenesa, B cnny ctaTbh 68 HazBaHHOro PepepasibHOro
KOHCTUTYLIMOHHOI 0 3aKOHa NOSJIEXUT NpeKpaLleHuio.

Taknm 0bpa3om, nonoxkeHnsa Yactu 18 ctaTbn 35 PepepanbHOro 3akoHa "06 obLMX NpMHLMNaX
opraHu3auunyM MecTHOro caMoynpasnieHus B Poccuinckon ®epepauumm”, nyHkta 4 ctaton 10 1 NyHKTa 2
cTaTbk 77 ®PenepanbHOro 3akoHa "O6 OCHOBHbIX rapaHTUAX M3bupaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B
pedepeHayMe rpaxgaH Poccuinckon ®degepaunn” n nyHkTa 3 cTaTbk 7 3akoHa ViBaHoBCcKon obnacTtu "O
MYHUUMMaNbHbIX Bbibopax" ABASIOTCSA NpeaMeToM paccMoTpeHus KoHcTuTyumoHHoro Cyga Poccminckon
®epepallmm No HaCTOALLEMY [iefly B TOW Mepe, B KaKOW 3TW 3aKOHOMOJIOXKEHNS B CUCTEME AEeNCTBYIOLLEro
NpPaBOBOIro peryanpoBaHmna Ciay>XaT OCHOBaHWEM [/15 peLleHns BONpoca 0 BO3MOXHOCTU NPOBEeLEHNSA B
CBS131 C CAMOPOCMYCKOM NPeACTaBUTENbHOr0 opraHa MyHuUMMNanbHOro obpa3oBaHns OCPOYHbIX BbIOOpPOB
B C/ly4ae, eC/IM COOTBETCTBYIOLLEE peLleHne NpeAcTaBUTeNbHOr0 OpraHa MyHuumnanbHoro obpasosaHus
06>kanoBaHoO B Cy[ MO 3a8B/IEHNIO BXOAMBLUErO B €ro COCTaB AenyTaTa Nnocsie Ha3Ha4YeHNs OCPOYHbIX
BbIGOPOB.

2. KoHcTuTyums Poccuinckon ®egepauum, npoBo3rnatuas Poccuinckyto ®egepauunio 4EMOKPATUYECKUM
NpaBOBbLIM FOCYAapPCTBOM (CTaTbs 1, 4aCTb 1), MCXOANT U3 TOrO, 4TO YESIOBEK, €ro NnpaBa 1 cBoboabl
SBNAIOTCS BbICLLEN LEHHOCTbLIO, @ UX Npu3HaHue, cobniofeHne v 3alumTa Ha OCHOBE paBeHCTBa BCeEX nepeq
3aKOHOM 1 Cy[,0M COCTaBNIAOT 06493aHHOCTb rocyaapcTBa (CTaTbs 2; cTaTbs 19, yacTb 1) 1 4TO nNpaBa u
cB0obObl YeNOBEKA W FpaXkKAaHUHa ABASAIOTCA HEMOCPEACTBEHHO AENCTBYOWMUMU, ONPeaenstoT CMbIC,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp.4mn313



coAep)xaHne n NprMeHeHne 3aK0HOB, AeATeNIbHOCTb 3aKOHOAaTe/IbHON U UCMOSIHUTEIbHON BIACTH,
MeCTHOro camoynpaBsieHnsa 1 obecneynBaloTcsa npaBocyanem (CtaTba 18).

B pa3BuTmMe yKaszaHHbIX Ha4yan B3aMOOTHOLLEHU INYHOCTU U rocygapcTBa KoHCTUTYyuLma Poccumnckon
depepalmm NpU3HAET MPaBO KaXA0ro 3alluiiaTb CBoM NpaBa U cBoboabl Bcemn cnocobamu, He
3anpeLleHHbIMY 3aKOHOM, FrapaHTUpPyeT KaXKAOoMY roCy4apCTBEHHYI0, B TOM Yncne cynebHyto, 3aluTy ero
npas 1 cBob60f, BO3MOXXHOCTb 00)KaIOBaHWUS B Cy [, peLLUeHUA 1 oencTeui (unn 6esnencTens) opraHoB
rocyfapCTBEHHOW BNAaCTWU, OPraHoB MECTHOIr0 CaMOoynpaBieHNS U O/KHOCTHbIX ML (CTaTbs 45; cTaTbs
46, 4acTn 1 1 2). TeM CaMblM KOHCTUTYLIMOHHOMY MpaBy Ha CyaebHyi0 3aWnTy NpuOaeTCs 3Ha4YeHmne
YHMBEPCaIbHOro MPaBOBOro CPeACTBa FOCYAapPCTBEHHONM 3alLUMThl NpaB 1 cBO60A YenoBeKa U rpaXdaHuWHa.
B cuny npuBefeHHbIX NoaoXeHUn KOHCTUTYuumn Poccuinckon ®egepaumm rapaHtum cygebHom 3awmnThbl
NPUMEHUTESIbHO K MpaBy Ha MeCcTHoe camoynpasaeHne (ctaTtbs 133 KoHcTuTyumm Poccuiickon ®epepaumn)
B MOJIHON Mepe pacnpOCTPaHATCS Ha BbIBOPHbIX 1L, MECTHOrO CaMoynpaBfieHus. M3 aToro xe, no
CYLLLEeCTBY, MCXoauT paTuduumpoBaHHasa Poccninckon depgepaumnenn EBponenckas xapTusa MECTHOIO
camoynpaBneHuns oT 15 okTabps 1985 roga, KoTopas, rapaHTUPYs NPaBOBYIO 3aLLUTY MECTHOIO
camMoynpaBfieHuns, NnpeaycMaTprBaeT HaaeneHne opraHoB MECTHORO CaMOyMNpaBJ/ieHUs MPaBOM Ha
cynebHyto 3awwmTy, ¢ TemM 4Tobbl 0becneynTb cBOBOAHOE OCYLLECTBIEHNE UMW CBOUX MOJSIHOMOYUIA NP
cobslofeHUN 3aKPENJIEHHbIX B KOHCTUTYLMW MAN BHYTPEHHEM 3aKOHOAATEIbCTBE NPUHLMUMNOB MECTHOIO
camoynpasfieHns (ctatbsa 11).

2.1. Kak cnegyeT n3 KoHCcTuTyumnm Poccuinckon ®enepauun, ee ctaten 3 (4actb 2), 12, 32 (yactn 1 un 2),
130 n 131, MecTHOe caMoynpaB/ieHne, NPU3HaBaeEMOE 1 rapaHTUPYEMOEe B Ka4eCTBe OJIHOW 13 OCHOB
KOHCTUTYLIMOHHOIO cTposi Poccuinckon denepaunn, obecrneymBaeT npaBa rpaxaaH, CBA3aHHbIE C KX
y4acTMEM B peLleHnr BOMPOCOB MECTHOr0 3Ha4YeHNA Kak HEeNoCpeaCTBEHHO, TaK U Yepe3
NpeacTaBMTENbCTBO B BbIBOPHBIX U APYrMX OpraHax MecTHOro CaMoynpaBfieHns, @ OCHOBaHUEM
NernTumMaLnm MecTHoOro CaMoynpaBiaeHns U OCYLLLECTBAEHNS BO3/I0)KEHHbIX Ha HEro B COOTBETCTBUM C
KoHcTuTyumen Poccuinckon ®egepauum noaHOMOYMIA B FOPOACKNX, CENbCKMX MOCENIEHNSX U Ha OPYrnX
TEpPUTOPUSX SABNISETCS BOJIA HAaCENEHNS 3TUX TEPPUTOPUIA, BbipaXKEHHasA HEMNOCPEACTBEHHO UK Yepe3
obpa3oBaHHble UM BbIOOPHLIE (NpeAcTaBuUTeSbHbIE) OPraHbl.

CoOTBETCTBEHHO, peasn3aumns BbiIbOpHbIMM OpraHamm 1 AOJKHOCTHLIMU L @MU MECTHOMO
CaMOynpaBieHNs BO3JIOXKEHHbIX Ha HUX MOJIHOMOYMIA OCHOBaHa Ha MaHAaTe, NoJly4eHHOM B YCTaHOBEHHOM
3aKOHOM MOpsiiKe, @ CPOK 3TUX NOJIHOMOYUA AOJKEH, KaK NpaBuio, CoBNagaTb CO CPOKOM AeNCTBMA
MaHAaTa. [1pon3B0JIbHOE COKpPaLLEHMe TaKoro Cpoka, HaJn4me KOTOporo SBASETCS YC/0BUEM
NepuoanyYHOCTM BbLIBOPOB 1 HEMPEPLIBHOCTM OCYLLECTBIEHNS MyHULMNANLHOW BIAaCcTU, MOTJI0 bbl - B
HapyweHue ctaten 1 (4actb 1), 3 (4acTb 3), 12, 32 (yactm 1 n 2), 55 (4acTb 3) 1 130 KoHCTUTyummn
Poccuinckon ®egepalmm - NOCTaBUTh NO4 COMHEHME NMPaBOMEPHO BblPaXkeHHYO MOCPeACTBOM
COCTOSABLUMXCA MYHMLMMANbHBLIX BbIBOPOB BOJIIO MECTHOMO CO06LLIECTBa Kak CybbekTa MeCTHOro
camoynpaBfieHuns. BmecTe ¢ TeM, No CMbIC/y NPaBOBOW No3uumm KoHcTuTyumnoHHoro Cyaa Poccuinckon
depnepaummn, n3noxxeHHon B NMocTaHoBneHM 0T 16 okTa6psa 1997 roga N 14-I, KoHCTUTyumsa Poccuinckon
depnepaumm He NCKOYaET BO3MOXXHOCTb AOCPOYHOIr0 NpeKpaLleHns NoJIHOMOUYUIA NPenCTaBUTENbHbIX
OpraHoB 1 BbIOOPHBLIX LOMKHOCTHBIX UL, MECTHOrO CaMOYMpaB/ieHNs, a Cief0BaTesbHO, U BBeAEeHME
henepanbHbIM 3aKOHOM COOTBETCTBYIOLLMX OCHOBAHWIA, KOTOPblE MOrYT 6bITb 06YCI0BNEHbBI KakK
NPYMEHEHNEM B OTHOLLEHWM 3TUX OPraHoB 1 inL Mep NybanYHO-NPaBOBOM OTBETCTBEHHOCTM, TakK U
peanusaunen M1 caMmMmm npeayCMOTPEHHOr0 Ha 3aKOHOA4ATeIbHOM YPOBHE OrnpefesieHHOro yCMOTpeHNS,
BJIEKYLLEro 3a cobon npepbiBaHME CPOKa lerncaaTypbl Ha 4O6POBOJILHOM OCHOBE.

AHaNIOrNYHbIN NOAX0A 3aKpenieH B KOHBEHL MM 0 CTaHAapTax AEMOKPATUYeCKMX BbIBOpOB, n3bunpaTenbHbIX
npas 1 ceobop B rocyapcTBax - y4acTHUKax Coapy»xectBa HesaBucumeix FocynapcTs (nognucaHa B
ropoge KuwnHese 7 okTabpsa 2002 roga), corfiacHo KOTopon nsbpaHHble nuua, noay4mslLme Heobxogumoe
YUCJI0 FOJIOCOB, OnpefesieHHoe KOHCTUTYLUMEN, 3aKOHOM, BCTYNAlOT B AOJHKHOCTb B MOPSALAKE N CPOKY,
YCTaHOBJ/IEHHbIE 3aKOHaMMW, TEM CaMbIM MpU3HaBas CBOK OTBETCTBEHHOCTL nepen nsbumpartenamu, n
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OCTalOTCS B AO/DKHOCTU 10 UCTEYEHUS CPOKA CBOUX MOJIHOMOYUIA UM A0 UX MPEKPALLEHNS NHBIM 06pa3oM,
KOTOPbIN PEryanpyeTcs KOHCTUTYLIMEN, 3aKOHaMM B COOTBETCTBMM C AEMOKPATUYECKUMU NapAaMeHTCKUMU
N KOHCTUTYLMOHHbBIMKN nNpoueaypamu (NyHKT 5 cTtaTbu 1).

2.2. Mpwn LOCPOYHOM MPEKpPaLLLEHMNIN NMOJIHOMOYMIA BbIBOPHBLIX OPraHOB MECTHOIO CaMoyrnpaB/ieHns n
BbIGOPHBIX LOMKHOCTHBIX JIML, MECTHOrO CaMOYMNpPaB/ieHNs, KaK HEOAHOKPATHO yKa3blBas
KoHCTUTYuLMOHHbIA Cya Poccuiickon Peaepaumn (nocTaHoBneHMs oT 16 okTsabps 1997 roga N 14-M n oT 10
nioHa 1998 roga N 17-M; onpeneneHus ot 14 aueapsa 2000 roga N 2-0, ot 17 niona 2007 roga N 561-0-0,
oT 4 okTabpsa 2011 ropa N 1264-0-0, oT 2 Hosbps 2011 roga N 1464-0-0O v oT 17 Hosbpst 2011 roga N
1489-0-0), 0os1XHbI BbITb, B 4YaCTHOCTU, FrapaHTMPOBaHbl BO3MOXHOCTb CyebHOM NMPOBEPKY
COOTBETCTBYIOLLEr0 peLLeHNs N0 3as8BaeHNI0 BbIBOPHBIX ML, KOTOPbLIX OHO 3aTparuBaeT, a Takxe
npoBeaeHne LOCPOYHLIX BbIOOPOB B YCTAHOBMIEHHbIE 3aKOHOM CpoKU. CobntofeHne 3TUX rapaHTui
ABNAETCH KOHCTUTYLIMOHHO 3HAYMMbIM 1 B TEX CNly4anX, Korga AOCPOYHOe NpeKpaLleHne NoJIHOMOYMN
NpeacTaBMTENbHOr0 OpraHa MyHULUNaAbHOr0 06pa30BaHUS OCYLLECTBJIEHO Ha OCHOBE ero COBCTBEHHOMO
peleHns, T. e. NyTeM CaMopoCnycKa.

B cuny ctatbm 130 (4acTb 2) KoHCcTuTYyumnn Poccuinckon Gegepauum n KOppecnoHAMpPYIOLLEro e nyHkKTa 2
CTaTbyn 3 EBPOMNENCKON XapTuM MeCTHOr0 CaMOymnpaBfieHNS, MON0XKEHNS KOTOPbIX KOHKPETWU3UPOBaHbI B
®epepanbHOM 3akoHe "06 obLwmx npyHLMNax opraHM3alnm MecTHOro caMoynpasfieHns B Poccuiickon
depepaumn” (4actb 1 cTaTbhmn 2, 4actTn 1 n 2 cTaTby 34, cTaTbha 35), ocobas ponb BbIGOPHOro
(NpeacTaBUTENLHOMO) OpraHa MyHULMNanbHOro obpa3oBaHUs B OPraHN3aLMOHHOM MexaHM3Me
MYHULMNANLHOM BlAacTU NpeponpenenseT 0643aTeNbHOCTb HaIMyns Takoro opraHa B CTPYKTYPE OpraHoB
MeCTHOr0 CaMOyrnpaBieHNs, a TakXXe ero KOHCTUTYLIMOHHO-MPaBOBOE NpeAHa3HayeHmne, CBA3aHHoe C
BbISIBJIEHWEM N COrNacoBaHHbLIM BbipaXXeHMEM BONEN3bABIEHNSA MECTHOrO Co0bLLEeCTBa, OCyLLeCTBIEHNEM
BO3J/I0)KEHHbIX Ha HEro AeNCTBYIOLNM 3aKOHOAATEbCTBOM HOPMOTBOPYECKON, KOHTPOJIbHOW U UHbIX
Ny6ANYHBbIX QYHKLNA OT MMEHUN N B MHTEpEeCax HaceseHna MyHuumnansHoro obpasosaHusa. icxogs ns
3TOro HefoMNyCTUMO UFHOPUPOBAHWE YCTAHOBIEHHOIO MOPSAAKa AOCPOYHOro NpeKpaLleHnsa NoJIHOMOYNIA
NpeacTaBMTENbHOro OpraHa MyHULUNansHoro o6pa3oBaHUs, NPOU3BOJIbHOE NPepbiBaHNE CPOKa
NerncnaTypsl, B TOM 4uCJsie No ero CobCcTBEHHOMY peLLEHNO, KOTOPOe BO BCAKOM CJlyHae He MOXeT bbiTb
BbIBEEHO U3 Chepbl CyaebHOro KOHTPONA, B HaCTHOCTM C TOYKM 3peHUst COBM0AEHUS 3aKOHHOCTH
npoLeaypbl NPUHATNS TaKOro peLleHus.

MoCKONbKY peLleHne NPeaCcTaBMTENIbHOrO OpraHa MyHUUMNanLHOro 06pa3oBaHNs 0 LOCPOYHOM
npekpaLeHnm CBOUX NOAHOMOYUIA (CaMOPOCMyCKe) HaNpsaMyIo 3aTparnBaeT UHTEPECk! BXOAALWMNX B €ro
COCTaB AenyTaToB (MPMTOM YTO HE BCE OHM MOTYT BbICTYNaTb B MOALEPKKY TAaKOr0 peLleHns ), a Takxe
BAUSIET Ha pPeann3aunio XUTENAMN KOHKPETHORO MyHULMMaAbHOro 06pa3oBaHnsa NpaB U 3aKOHHbIX
NHTEepecoB, CBA3aHHbIX C OCYLLEeCTBAEHWEM MECTHOro CaMoyrnpaB/eHUs Ha AaHHON TeppuTopuKn, NPaBo Ha
cynebHyto 3almnTy npaB 1 3aKOHHbIX MHTEPECOB MECTHOr0 CaMOynpaBJ/iIeHNs, BbITEKAOLLEE 3
B3aWMOCBS3aHHbIX MonoXXeHnn ctaten 21 (4actb 1), 45 (4acTb 1), 46 (4acTn 1 n 2) n 133 KoHCTUTyuun
Poccuiickon ®epepaummn, 40SHKHO 6bITb 06ecneyeHo rapaHTMAMM, NO3BONAOLWUMY PeaNN30BaTh 3TO NPaBo
NoCpencTBOM HaanexXallmx npoueayp cyaebHoro KOHTPOJIA 3aKOHHOCTU COOTBETCTBYIOLLErO peLleHns
npeacTaBUTENbHOIrO OpraHa MyHuUUMNnaasHoro obpasoBaHms.

Mpn 3TOM HEOHXOAUMO YYNTbIBaTh, YTO MPaBO Ha CyAebHYI0 3aLlUNTy, KaK HEOLHOKPATHO yKa3blBan
KoHCTnTyumMOoHHbIN Cya Poccninckon depepaunm, BKIoYaeT B cebst He TobKO NpaBo Ha obpallueHune B cya,
HO M rapaHTMPOBaHHYIO rOCYLapCTBOM BO3MOXKHOCTb MOJIyYeHMS peanbHol CyaebHON 3aLlnThl 1 YTO OAHUM
13 BaXXHbIX (haKTOPOB, onpenensaowmnx 3peKTUBHOCTbL BOCCTAHOBJIEHUS HapyLUEHHbIX NPaB, SBNSeTCS
CBOEBPEMEHHOCTb 3alUMThl MpaB y4aCTBYOLWNX B Aene any (noctaHoBseHMs oT 2 deBpansd 1996 roga N 4-
M, ot 3 pespana 1998 roga N 5-M, oT 28 maa 1999 rona N 9-M, o1 11 masa 2005 roga N 5-1, ot 20 cheBpans
2006 roga N 1-M, ot 5 cheBpana 2007 roga N 2-MN n o1 22 anpena 2013 roga N 8-M). AHaNOrMYHON NO3MLNK
npuaepxneaetca EBponenckun Cya no npaeam YenoBeka (noctaHoBneHns oT 19 mapTa 1997 roga no geny
"XopHcbu (Hornsby) npoTus Mpeuun”, oT 7 Mmas 2002 roga no geny "bypaos npotus Poccun”, oT 18 mas
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2004 ropa no peny "MpopaaH (Prodan) npoTtus Monposbl", oT 6 okTabpsa 2005 rona no geny "Lnnses
npotms Poccumn", ot 1 noHa 2006 roga no geny "byn (Buj) npotne Xopsatun" n ap.).

iImeHHO Npn obecnevyeHnmn BO3MOXXHOCTI CyAeOHOro KOHTPOIS 3@ 3aKOHHOCTbIO peLleHns
NpeacTaBMTENbHOrO OpraHa MyHUUMNanbHOro obpa3oBaHUs 0 LOCPOYHOM MPEKpaLLEeHNM CBOUX
NMOAHOMOYUIA MyTEM CaMOPOCNyCKa, C O4HON CTOPOHbI, U MPOBEAEHWNIN B YCTAaHOB/IEHHbIE 3aKOHOM CPOKMU
L,0CPOYHbIX BbIGOPOB Takoro opraHa - C Apyron, MoxeT BbiTb JOCTUrHYT BanaHc Mexay nHTepecamm
n3bpaHHbIX paHee fenyTaToB NPeACTaBMTEbHOr0 OpraHa MyHULMNanbLHoOro obpa3oBaHus, Yo
NoJIHOMOYUSA BblNn NpekpaLleHbl 4OCPOYHO BCeACTBME CaMOpocnycKa, U ny6anyHbIMKU nHTepecamm
MyHMUMNanbHOro obpa3soBaHns, CBA3aHHbIMK C HEOBX0AMMOCTbIO (hopMUnpoBaHmMs 6e3 HeobOCHOBAHHbIX
npomMefNieHUi NpeLCTaBUTENbHOMO OpraHa HOBOro CO3blBa B LieSiAX HENPepbIBHOCTU OCYLLeCTBEHUS
MYHMWLMMNANbHOW BNACTU.

2.3. ObpaLLanck K Bonpocy 06 obecneveHnmn 6anaHca KOHCTUTYLMOHHO 3HAYNMbIX LLEHHOCTEN, CBA3aHHbIX C
cyZnebHOoM 3alMTOoN NpaB BbIGOPHbLIX JIML, MECTHOIO CaMOyMNpPaBJIEHNS, YbM NMOAHOMOYUS ObIIN NPEKpPaLLEHBI
LOCPOYHO, W 3aMeLLeHNEeM COOTBETCTBYIOLLMX BaKaHTHbLIX AOJKHOCTEN BHOBb M3BpaHHLIMW Ha LOCPOYHbIX
MyHMLMMNaNbHbIX BbIBOpax AMLaMm NpUMEHNTENIbHO K UHCTUTYTY yAanAeHnsa riaBbl MyHULMNAAbHOM O
obpa3oBaHMAa B 0TCTaBKY, KOHCTUTYLUMOHHbIN Cyn Poccuinckon ®enepaumnm B MocTaHoBAeHUM OT 27 NtoHA
2013 ropa N 15-I1 cpopmynupoBan cnegytoLine npaBosble NO3ULNN.

HopmaTnBHO-NPaBOBOE perympoBaHue cyaebHon 3alunThl NpaB Anua, yAaJ eHHOro B 0TCTaBKYy C
LOJDKHOCTM raBbl MyHULMNAALHOMO 06pa3oBaHus, - C TeM 4To6bl NpaBa 1 3aKOHHbIE UHTEepeCkl CybbLeKTOoB
MEeCTHOro CaMOyrnpaBJ/iIeHNS, KOTOPbIE 3aTparmBaloTCA NPUHATMEM peLleHns NPeaCTaBUTeNbHORO OpraHa
MyHULMNansHoro obpasoBaHns 06 yaaneHun rnasbl MyHULMNAA6HOro 06pa3oBaHns B OTCTaBKY, NOAyYaam
peanbHyo 1 3 MEKTUBHYIO 3aLLUTY - LO/KHO KOppennposaTh ¢ TpeboBaHMAMM nsbupaTensHoro
3aKOHO4aTe/IbCTBA OTHOCUTESIbHO OCHOBAHWIA, YCI0BUA 1 CPOKOB Ha3HaYeHNs U NPoBeAeHNS [OCPOYHbIX
BbIGOPOB Ha COOTBETCTBYIOLLYIO AOJIKHOCTb, MOCKOAbKY B MHOM C/lyvae B MpoLiecce NpaBonpuMeHeHns He
NCKYannCh Bbl CMTyauMm HeLONYCTMMOW KOUIN3MN N HEOMPEAENEHHOCTN NPUMEHNTENBHO K MPaBOBLIM
nocnencTBmaM cynebHoro peLleHus, HanpaBaeHHOro Ha BOCCTaHOB/IEHUE NPaB JiMLa, HE3aKOHHO
YAANEHHOr0 C AO/HKHOCTYW rNaBbl MyHULMNAAbHOro 06pa3oBaHns, U UTOraM COCTOSBLUEr0Cs akTa
BOJIEU3BSABNEHNS MECTHOr0 Co0bLLEeCTBa B paMKax LOCPOYHbLIX BLIBOPOB Ha 3Ty LO/MKHOCTb.

Micxona n3 Toro, 4TO B YCNOBUSX LENCTBYIOLLEro NPaBoBOro peryimpoBaHns nosoxxeHus Yacten 3 u 10
cTaTbk 40 PenepasibHOro 3akoHa "06 0bLWMX NPUHLMNAX oOpraHu3aLumy MECTHOro CaMoynpaBieHNs B
Poccuiickon ®epepaummn” [oNyCcKaoT B NPaBONPUMEHUTENLHON NPaKTUKe NPOBeAEeHNE fOCPOYHbIX
BbIOOPOB r1aBbl MyHULMMNANLHOr0 06pa3oBaHNS 40 pa3peLleHns Cya0M BOMPOCa 0 3aKOHHOCTK
COCTOSBLUEr0CS YAaneHns B OTCTaBKY U TEM CaMbIM HE FapaHTUPYIOT BO3MOXXHOCTb PeasibHOro
BOCCT@HOBJ/IEHUS €ro Npas B C/y4ae NpU3HaHUs Cy1oM COOTBETCTBYIOLLEro pelleHns npeacTaBuTeNlbHOro
opraHa MeCcTHOro CaMoynpaBieHns He3aKoHHbIM, KOHCTUTYUMOHHbIN Cya Poccninckon degepaumm npuLLen
K BbIBOZY O HECOOTBETCTBMU 3TUX 3aKOHOMONOXKEHNA KOHCTMTYUMK Poccunckon ®epepaunn n obs3an
(hefepanbHOro 3aKOHOA4ATENA BHECTW B MPABOBOE PEryiMpoBaHMe OTHOLLEHWIA, CBA3AaHHbIX C yAaneHneM
rnaBbl MyHULMNANLHOMO 06pa30BaHNs B OTCTaBKY 1 MPOBELEHUEM - B C/ly4ae MPU3HaHUSA CyA0M
3aKOHHOCTW COOTBETCTBYIOLWEr0 peLleHns NpeacTaBUTeIbHOro OpraHa MeCTHOR0 CamMoynpaBfieHns -
L0CPOYHbIX BbIBOPOB rnaBbl MyHULMMNaAbHOro 0bpa3oBaHns, N3MeHeHNs, obecneymnBatoLLne MakCMaabHO
BO3MOXXHOE COKpalleHue CpokoB cyiebHOoro 06xxkanoBaHNs Takoro pelleHns 1 HesameanmTesbHoe
paccMOTpPEeHMe CyaoM Aena 0 MPOBEPKE ero 3aKOHHOCTU. OgHOBpeMEHHO KOHCTUTYUMOHHBIN Cy g
Poccuiickon ®epepaLimm yCTaHOBW, YTO BNpeLb 40 BHECEHMS B AENCTBYIOLLEE NPaBOBOE peryimpoBaHue
HagfeXxalunx n3MeHeHnn NPaBoNpPYMEHUTENbHbIE OPraHbl JO/MKHbI UCXOANTb N3 HEJONYCTUMOCTHU
Ha3Ha4YeHns LOCPOYHbIX BbIGOPOB Ha AOHKHOCTL r1aBbl MyHMLMNAJILHOMO 06pa30BaHMs L0 pa3peLueHns
CyOOM COOTBETCTBYIOLLEro Aena.

B 3aKOHOMONOXEHMAX, MPUMEHNTENBHO K KOTOPbIM KOHCTUTYLMOHHBIM Cynom Poccuinckon ®egepauum
6b111 cchopMyNMPOBaHbLI MPUBEAEHHbIE MPABOBLIE MO3ULMK, NO CYTU, MOAYYMAN OTparkeHue obLine Havana,
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CBSI3aHHbIE C JOCPOYHbIM NPEKpPaLLEHNEM MONHOMOYNA fenyTaTa, YieHa BoiBOPHOro opraHa MecTHOro
CaMoynpaBfieHns, BbIBOPHOro LOMKHOCTHOMO nLia MeCTHOro caMmoynpaBssieHns. COOTBETCTBEHHO, 3TK
npasoBble No3uumm mutatis mutandis nognexaT y4eTy v Npu peLleHnn BONPOCOB, KacatLwmxcs
LOCPOYHOr0 NpekpaLleHns NoJHOMOYMIA AenyTaToB NPeACcTaBUTENbHOr0 OpraHa MyHULMNaaLHOr o
obpa3oBaHuMs BCIeACTBME ero CaMmopoCcnycka.

2.4. Taknm obpasoM, befepanbHbii 3aKoHoAaTENb, 06NafatoLWnn 4OCTaTOYHON CBOBOA0N YCMOTPEHNS NPK
perynnupoBaHun 06LLeCTBEHHbIX OTHOLLEHWUIA, CBA3aHHbIX C CAMOPOCNYCKOM NPeACcTaBMTEIbHOro opraHa
MyHMLMManbHOro obpasoBaHna, [OKEH MPUHMMATb BO BHUMaHWe Kak cneum@uky npaBoBoro ctaTyca
LaHHOr0 OpraHa, KOTOpbIN He NpeanoaaraeT BO3MOXHOCTb BPEMEHHOI0 UCMOHEHNS KeM-Tnbo ero
MOJIHOMOYUIA, NUMEIOLLINX UCKITIOYNUTESIbHO Ba)XKHbIA 418 HOPMasibHOro (hYHKLMOHMPOBAHNS MYHULIMAANbHOIO
obpa3oBaHMAa XxapakTep, Tak U HeobxoammMocTb obecrnevyeHuns BbIOOPHBLIM iML@M, Yb MHTEPECHI 3aTPOHYThI
pelleHnem NpeacTaBUTENbHOro opraHa MyHULMnansHoro obpa3oBaHns 0 CaMOPOCNyCKe, rapaHTui
3hheKTNBHON CyaebHOM 3aLMTbl X NMPaB, BKOYasa peasibHy BO3MOXHOCTb MPUHYAUTENbHON
peann3aunm NPUHMMaeEMbIX CyaebHbIX peLueHui.

Mpy 3TOM NOPSALAOK 1 yCNoBUSA BO3BYXAeHNS npoLenypbl CyaebHOro KOHTPO/IA, @ TakXXe pacCMOTPeHMS
CyZOM COOTBETCTBYIOLLUX 3aABAEHUN AOHKHbI 06ecneymBaTb MakCMManbHO onepaTueHoe, 6es
HeonpaBaHHbLIX NPOMeLNIEHNI peLleHe Takoro pofia BONPOCOB, C TeM 4Tobbl peanun3auus
3aMHTEepPeCOBaHHbLIMMN MLLAMK MpaBa Ha CyaebHYyl0 3alUMTy BO BCSKOM C/ly4ae He OKa3biBaJlacb
conpshXeHHom co 3noynoTpebneHnem NpaBoM 1 He NPUBOAMAA K AeCTabunm3aunm MecTHOro
CaMoynpaBJieHNs B MyHULMUNaAbHOM 00pa30BaHuK, 4To TpebyeT obecnevyeHns HaanexXallunx HOpMaTUBHO-
NpaBOBbIX YCI0BUW, MPW KOTOPbIX BO BCAKOM CJlyvae He LOMNyCKaeTCs paspeLueHme cyjoM BONpoca o
3aKOHHOCTY pelleHnsa NpeacTaBUTeNIbHOro opraHa MyHuLMnaasHoro obpasoBaHns 0 LOCPOYHOM
npekKpaLlLeHnn CBOMX NOJIHOMOYMIA (CaMOPOCMyCKe) 3a NpeaenamMmmn Ton AaTthbl, Ha KOTOPYHO Ha3HAYeHO
npoBefeHne AOCPOYHbIX BbIGOPOB NPeaCcTaBMTEIbHOr0 OpraHa o4epeaHoro Co3bIBa.

3. ®enepanbHbIi 3aKoH "06 06LWMX NPUHLMNAX OpraHu3aLumy MeCTHOro camoynpasieHns B Poccuiickoi
®epfepaummn" ycTaHaBAMBaET B COOTBETCTBUN C KOHCTUTYUMen Poccunckon ®efepanmm 0CHOBbI NPaBoBOro
CTaTyCa NpeAcTaBUTENbHOMO OpraHa MyHULUMnaabHOro obpasoBaHus, a Tak)Xe BXOASALWMX B €ro CocTaB
[lenyTaToB, B TOM YMC/le OCHOBaHUSA LOCPOYHOI0O NMpeKpaLLeHns nx nosHOMOYUA U CBA3aHHbIE C 3TUM
npaBoBble MNOCNeACTBUS.

K 0CHOBaHMAM [OCPOYHOro NpeKpaLleHna NoJIHOMOYUA NPeaCcTaBUTENbHOr0 OpraHa MyHULMNaabHOro
obpa3oBaHMA Ha3BaHHbLIN PeflepanbHbIA 3aKOH OTHOCUT, B YaCTHOCTU, NPUHATUE UM PELLEHNS O
CaMopoCnycCKe B Nopsake, onpenenseMoM yCTaBoOM AaHHOM0 MyHMLUMMNanbHOro obpasosanHns (MyHKT 1
YyacTu 16 cTtaTbm 35), U 3aKpenseT, 4To 4OCPOYHOE NPeKpaLleHne NoJHOMOYNA NpeaCcTaBUTeNIbHOMO
opraHa MyHuUmnansHoro obpasoBaHna BneyYeT LOCPOYHOE MpeKpalleHne NoSHOMOYMIN BXOAALLMX B €ro
cocTaB genyTaToB (NyHKT 9 yacTu 10 cTtaTby 40). MNpun 3TOM, Kak cnenyeT n3 vyactu 18 ctatbm 35 TOro xe
defiepanbHOr0 3aK0Ha, B C/ly4ae AOCPOYHOr0 NpeKpaLLeHns NoJHOMOYM NpeacTaBUTENbLHOrO opraHa
MYHULMNANbHOro 06pa3oBaHNs, COCTOSLLEro U3 AenyTaToB, N3OpaHHbIX HaCeIeHMEM HEMOCPEACTBEHHO,
L0CPOYHbIe BbIOOPLI B YKa3aHHbIN NPeACTaBUTENbHbIN OpraH NPOBOAATCS B CPOKW, YCTAaHOB/IEHHbIE
(hbenepanbHbIM 3aKOHOM, @ UMEHHO, KaK 3TO NpesyCcMoTpeHo NyHKTOM 4 cTaTbh 10 ®efepalibHOrO 3aKoHa
"O6 OCHOBHbIX rapaHTMAX U3bupaTenbHbLIX NPaB 1 NpaBa Ha y4acTue B pedepeHayMe rpaxKaaH Poccmnckon
defepaummn’, He No3fHee YeM yepes LWeCTb MecsLeB CO AHSA AOCPOYHOr0 NpeKpaLleHns NoJHOMOYNIA
(naHHoe TpeboBaHWe BOCMpoun3BeAeHo B MyHKTe 3 cTaTbM 7 3akoHa ViBaHoBCcKon obnacTtu "O
MyHMLUMMNaNAbHbIX Bbibopax").

3.1. MpeaycMoTpeB BO3MOXHOCTb AOCPOYHOI0 MPeKpaLLeHMs NOJHOMOYNIA NPeaCTaBUTENIbHOMO OpraHa
MyHULUMNanbHOro o6pa3oBaHns NyTeM CaMOpoCnycKa, pefepaibHbIi 3aKOHOAATESb HE YCTAHOBWA KaKoW-
nnbo cnewumanbHON Npouenypbl, OTHOCALLENCS K MOPAAKY U YCI0BMAM CyAeOHON NPOBEPKU 3aKOHHOCTK
COOTBETCTBYHOLLErO PELLUEHNS NPEACTABMTENbHOIO OpraHa MyHMUMNanbLHOro obpa3oBaHus. MNockonbKy
onpefeneHve nNopsiika NPUHATUA PeLleHnsa 0 CaMOopPOoCyCKe NPSMO OTHECEHO K MPeAMeTy peryJsiMpoBaHus
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yCTaBa MyHULMUNaNbLHOr0 06pa3oBaHUs, NpeanosaraeTcs, YT0 UMEHHO Ha YPOBHE MYHULIMMAbHOIO
HOPMOTBOPYECTBA A0JKHbI ObITb 3aKpenieHbl 1 COMYTCTBYIOLLME FrapaHTWK, KOTOPbIE UCKJIOYann bbl
BO3MO)XHOCTb peLleHna NpeacTaBuTeNbHbIM OPraHoOM MyHULMNaasbHoro obpa3oBaHmsa BONpoca o
CaMOpOCMyCKe MPoun3BoJibHbLIM 06pa3oM. MNpu yCTaHOBNEHUN TaKUX FapaHTUA MyHULMNAbHbIE
obpa3oBaHMa CBA3aHbl onpeaesieHHbIM KoHCcTuTyumnen Poccminckon ®depepaunm pasrpaHu4yeHnem
npenMeToB BeAEHNS U NMOJIHOMOYUA Mexay Poccuiickon Penepaunelt, ee cybbekTaMm, a TakXe MeCTHbIM
CaMoynpaBfieHMEM, B YaCTHOCTW OHW AOJKHbI Y4UTbIBATh, YTO MpoLEeCcCyasbHOe 3aKOHO4ATENbCTBO,
Kacalolleecs nopsaka peannsaumm npasa Ha CyaebHyto 3aluTy, COCTaBAsET BeeHne Poccumnckom
®epepaumm (ctaTba 71, NyHKT "0", KOHCTUTYUUKN Poccuinckon ®egepaumm).

BmecTe ¢ Tem, BBOASA B NPaBOBOE peryanpoBaHMe MECTHOro caMoyrnpaBiaeHns MHCTUTYT CaMOpPOCMyCKa
NPeaCcTaBMTENbHOIO OpraHa MyHUUMNanbLHoro obpa3oBaHus, efepanbHbll 3aKOHOAATENb - B CUIY
npe3yMnunm KOHCTUTYLMOHHON f0BPOCOBECTHOCTM - HE MO HE UCXOAMWTb U3 TOr0, 4TO OCYLLECTBJIEHNE
CaMOpOCMyCKa, MOCKObKY OHO HanNpsMyto 3aTparnBaeT WNPOKNA KPYTr YaCTHbLIX U NYBANYHBIX HTEPeCcoB
CybbeKTOB MECTHOIO CaMOYNpPaB/IEHNSA 1 MPUTOM COMPSXKEHO C ANCKpeLumnen NpeacTaBUTeNbHORO OpraHa
MyHMLMManbHOro obpa3oBaHns, MOXXET COMPOBOXAATLCA CMOPAaMM OTHOCUTENbHO 3aKOHHOCTMW NMPUHATUS
UM COOTBETCTBYIOLLErO peLleHus, 4em obycnoBnnBaeTcs Heo6xoaAMMoCTb 0bpalleHns K CyaebHbIM
npowuenypam paspeLlleHmns Takux Cropos.

CynebHbIl KOHTPOIb BLICTYMNaET B AAHHOM CJlyHae rapaHTMEN 0T BO3MOXHbIX 3/10ynoTpebneHnin, B TOM
yucne CBA3aHHbIX C UCMOJIb30BaHNEM UHCTUTYTa CaMOPOCMyCKa BOMPEKN KOHCTUTYLUMOHHBLIM LIesaM 1
NpVHUMNAaM pa3BUTMA MECTHOro caMoyrnpaBsJ/ieHns, a NpaBo Ha obpalleHne B Cya AenyTaToB, Ybl
noJIHoMouus Bblnn NpPekpaLleHbl 4OCPOYHO BCIeACTBME CaMOPOCMyCKa NpeacTaBUTENIbHOrO OpraHa
MyHMLMManbHOro obpa3oBaHna, NpeXxae BCero TexX U3 HUX, KTO He rofI0CoBas 3a NPUHATHNE
COOTBETCTBYIOLLErO PELLEHUS, BLITEKAET 13 B3aMMOCBA3aHHbIX NOJ0XKEeHUA cTaTen 1 (YacTe 1), 2, 18, 19
(4actm 1 n 2), 21 (yacTb 1), 46 (yacTn 1 1 2), 130 u 133 KoHcTuTyummn Poccuinckon ®epepalimmn, No CMbICay
KOTOPbIX JIMLY, YbW MpaBa HeNOCPeACTBEHHO 3aTPOHYTbl CAMOPOCNYCKOM NPeACcTaBUTeIbHOMO OpraHa
MyHMUMNanbHOro obpasoBaHns, 4o/MHKHa obecneynBaTbCa paBHas 3allUTa B CyAe ero npas W 3aKOHHbIX
NHTEPeCOoB. DTUM LeNam CAyXNUT cTaTba 78 PepepasbHOro 3akoHa "06 obLwux npuHUMnax opraHn3aunm
MEeCTHOro camoyrnpasJsieHns B Poccunckon ®epepaummn”, KOTopas 3akpenaseT KOHKpeTusunpytouiee
KOHCTUTYLMOHHOE NpaBo Ha cyaebHylo 3almTy MECTHOIO CaMOyNpaB/ieHUs NpaBo Ha 06)xanoBaHWe B Cyd
JobbIX peleHnin n nencTemin (6e3nencTens) opraHoB MECTHOrO CaMoymnpaBAeHNS U OOSKHOCTHbIX JInLL
MeCTHOro CaMoynpaBJieHUS.

CoOTBETCTBEHHO, OTCYTCTBUE B (heepaibHOM 3aKOHOAATENbCTBE CneLnanbHbIX HOPM, HENMOCPeACTBEHHO
perynmpyoLwmnx nopsaok caMopocnycka NpeacTaBMTeNbHOr0 opraHa MyHuuMnansHoro obpa3soBaHus, He
CTaBWT NOA4 COMHEHne HeobxoanMoCcTh obecneyveHns genyTaTaM 3TOro opraHa, Ysu NoJIHOMOYUS
BCNELCTBME €ro CaMopocnycka Oblin NpekpaLleHbl JOCPOYHO, FrapaHTWIn CBOEBPEMEHHON U 3(h(PEKTMNBHOW
cynebHom 3awuTbl nx Npas. [JaHHbIN BbIBOA COracyeTcs C NPaBOBOW MO3MLMEN, BbIPaXXEHHON B
MocTaHoBNeHUN KOHCTUTYLMOHHOro Cyaa Poccuinckon ®enepauunmn ot 27 nekabpsa 2012 roga N 34-
NPUMEHNTENBLHO K LOCPOYHOMY MpeKpaLLEHNI0 MONHOMOYNIA AenyTaTa FocynapCTBEHHON [lyMbl: NOCKOSbKY
TOJIbKO Cy[Z, B KOHEYHOM CHETE MOXKET PELLNTb CMOp O NpaBe MeXxAy roCcyAapCTBEHHbIM OPraHOM 1 JIMLOM,
npaBa KOTOPOro 3aTPOHYTbI OCMapUBaEMbIM MPaBONPUMEHNTENbHBLIM PELLEHNEM, @ PELLEHNE O AOCPOYHOM
npeKpaLeHny NOAHOMOYNIA COOTBETCTBYIOLWENO BbIOBOPHOro anLa, B CBOK 04epelb, HEMOCPEeACTBEHHO
3aTparvBaeT rapaHTMpoBaHHble KOHCTUTYuMen Poccuinckon ®enepaum NnpaBo rpakaaHuHa bbiTb
n3bpaHHbIM 1 ero Nyb6nMYHO-NPaBOBOM CTAaTYC Kak BbIBOPHOro nLa, Takoe pelleHne MOXeT bbiTb
06>Kan0BaHO B Cyf; NPM3HaHME )Xe CyA0M HEMPaBOMEPHOCTU AOCPOYHOro NpeKpaLleHna NoJIHOMOYUIA
BJIEYET BOCCTAHOBJIEHNE TPaXKAaHNHa B €ro NpeXHeM CTaTyce - MHoe 03Ha4aso bbl OTpULAHNE rapaHTUi
cynebHon 3awmnTbl MaHAaTa BbIbOpHOro Anua.

M3 3Toro cnepyeT, 4TO B C/ly4ae AOCPOYHOIr0 NpeKpaLleHnsa NoJHOMOYUA NpeaCcTaBUTeIbHOro OpraHa
MyHMLUMNanbHOro 0bpa3oBaHNa NyTeM CaMOPOCMyCKa YCTAaHOB/IEHHbIV AEACTBYOWMM dhelepabHbIM

Cka4aHo Ha canTe «3aKoHbl PO» — https://actrf.ru CTtp.91n313



3aKOHOAATENbCTBOM CPOK MPOBEAEHNS AOCPOYHbIX BEIODOPOB HE MOXKET MPUMEHATHCS B LIENSX
610KMPOBaHUS BO3MOXHOCTY MCMNOb30BaHNA Npouenyp CyaebHom NpoBEPKN 3aKOHHOCTY peLleHmns
npeacTaBUTENbHOIrO OpraHa MyHuumMnaasHoro obpasoBaHMa 0 caMmopocnycke. B cBot ovepessb,
noaniexxallne cneunansHOMY 3aKOHOAATENIbLHOMY YPEryJIMPOBaHUIO CPOKK, B PaMKax KOTOPbIX AO/KHA
OCYLLeCTBAATLCA cyaebHas 3almTa HapyLEHHbIX TaKMM peLleHneM npas, AOKHbI ObITb MakCManbHO
COKpaLLleHbl, C TeM 4YTOObI NCKNOYNTb HEOBOCHOBAHHO NMPOAOIKUTEIbHOE COXPAHEHME CUTYaLIUN
HeonpeaeNeHHOCTM B OTHOLLEHUM NPaBOBOro CTaTyca NpeACcTaBMTEIbHOr0 OpraHa MyHULUNanbHOro
obpa3oBaHuMa, NPUHABLUEr0 peLleHne 0 CaMOpPOoCNyCKe, 1 CTaTyCa BXOAALMX B €ro COCTaB AenyTaTos..

3.2. CorsiacHo nNpaBoBOW NO3MLMW, HEOOHOKPATHO Bblpa)KeHHON KOHCTUTYLMOHHBIM CyaoM Poccuinckon
®epepaumm (NoctaHoBeHUS OT 23 aekabpa 1997 roga N 21-M, o1 23 depans 1999 roga N 4-M, oT 28
mapTa 2000 roga N 5-M, oT 23 sHBapsa 2007 roga N 1-M, oT 8 Hosbpsa 2012 ropa N 25-M, o1 22 anpensa 2013
roga N 8-MNwu ap.), B cynebHon npakTuke [o/HKHO 06ecnevnBaThCsd KOHCTUTYLMOHHOE UCTOIKOBaHME
NoANIEXALLUNX NPVMEHEHWNIO HOPMATUBHBIX MOJIOXKEHWI; XOTS MEXAHM3M OENCTBUA 3aKOHa LO/KEH ObITb
NOHATEH CyObeKTaM COOTBETCTBYIOLLMX MPABOOTHOLLEHWIN NPEXAE BCEr0 N3 COAEPXaHNA KOHKPETHOMO
HOPMATMBHOIO MONOXXEHNA UAN CUCTEMbI HAXOAALMXCA BO B3aNMOCBSA3M HOPMATMBHBIX MOJI0XKEHWI, He
NCKIYaOTCA CNyYan, Korfa HeobxoamMas CcTeneHb onpenesieHHOCTM NPaBOBOro PeryanpoBaHns MOXeT
ObITb 4OCTUrHYTa NyTeM BbiBAeHNS Bonee CI0XHOW B3aMOCBA3MN NPaBOBLIX MPeAnuCcaHnii, B TOM Yucie
Ha ocHoBe 0606LeHNs cynebHOM NPaKTUKN MPUMEHUTENbHO K KOHKPETHON cdepe 0bLLeCTBEHHbIX
OTHOLLEHWUA 1 C y4eTOM 0COBEHHOCTEN peann3yeMblX NPaB U 3aKOHHbIX MHTEPECOB rPpaXkAaH; B Tex
cnyyaax, korga B cyaebHom npakTuke gonyckaeTcs npuaaHne TeM UK NMHbIM 3aKOHOMOJIOXKEHNAM
HOPMaTMBHO-NPABOBOIr0 CMbIC/1A, BAEKYLLEr0 HapyLleHne peasin3yemMbiX Ha X OCHOBE KOHCTUTYLMOHHbIX
npas, BO3HWKaET BOMPOC O COOTBETCTBUM 3TMUX 3aKOHOMON0XeHUN KOHCTUTYLMKn Poccunckon depepauuu,
KOTOPbIN NOANEXNT pa3pelleHnto KoHcTUuTyumnoHHbiM Cynom Poccuiickon ®deaepaunu, € TeM YTobbI
NCKJIIOYNTb UX MPUMEHEHNE N NCTOJIKOBAHME B 3HAYEHMM, NPOTUBOPEYALLEM KOHCTUTYLIMOHHbLIM HOPMaM.
B nencTByloLEM 3aKOHO4ATEIbHOM peryanpoBaHMm nopagka n nocaeacTBui NpuHATUSA
NpeacTaBMTE/bHLIM OPraHOM MyHULMUNANLHOr0 06pa30BaHNS peLleHns 0 LOCPOYHOM NPeKpaLLeHNN CBOUX
MOJIHOMOYUI (CaMOPOCMNyCKe) OTCYTCTBYIOT CreumabHbie NpoLefypHble NpaBuia, KoTopble obecneynsanu
Obl COrnacoBaHHOE NMPYMEHEHNE MHCTUTYTa CyaebHON 3alunThl NpaB AenyTaToB Takoro
NpeacTaBMTEIbHOr0 OpraHa, Ybu MHTepech! Bblin 3aTPOHYThI €0 PeLLleHNEM 0 CaMOPOCMYCKe, N MHCTUTYTa
L0CPOYHbIX BEIBOPOB 3TOr0 OpraHa, MPOBOANMbIX CBOEBPEMEHHO, €3 HeonpaBAaHHbIX 3af4EPXKeK, B CBA3N C
4yeM Npu peannsaLnm COOTBETCTBYIOLINX MHCTUTYTOB B NPaBOMPUMEHNTENBHOW MPaKTUKE HE NCKOYEHO
BO3HWKHOBEHWE KOMIM3MIA, CO3AA0LLNX NPeanocbiIKM 411 YWEeMAEHNS KOHCTUTYLNOHHO 3HaYUMbIX
NHTEepecos.

CoOTBETCTBEHHO, MPABOMNPUMEHNTENbHbIE OPraHbl, BKAOYasA CyAbl, CNeays NPUHLUNY KOHCTUTYLIMOHHON
1,00pOCOBECTHOCTH, BO BCAKOM C/lyvae LO/MKHbI UCXOAUTb 13 HEAOMYCTUMOCTN BO3HUKHOBEHUS CUTYaLINN,
npu KOTOPOW B pe3ynbTaTe paccoriacoBaHHOMO NPUMEHEHNS UHCTUTYTa CyaebHOM 3alLmMTbl NpaB
AenyTaToB NPeACTaBUTENbHOIrO OpraHa MyHULMUNaAbHOro 06pa3oBaHNs, Ybi NOJIHOMOYMS MPEKPaLLEHbI
L0CPOYHO B CBSA3M C CAMOPOCMYCKOM 3TOr0 OpraHa, ¥ MHCTUTYTa NPOBeLEeHNS OCPOYHbIX BbIBOPOB Ais
(hopMMpOBaHNS €ro HOBOIO COCTaBa B MyHuLUMMNa bHOM 06pa3oBaHMmM OKa3bliBaaUChk bbl POpMaibHO
LENCTBYIOLWMMMN OAHOBPEMEHHO COCTaB, M3bpaHHbIN Ha AOCPOYHBIX BbIBOpPaXx, N COCTaB MPEXHEro CO3bIBa,
LOCPOYHOE NpeKpaLleHne NoJHOMOYMIA KOTOPOro NyTeM CaMOPOCnyCKa NPU3HAHO CYyLOM HE3aKOHHbIM.
3.3. MaTepwuansl, NpeacTaBsieHHble B KOHCTUTYUMOHHBIN Cya Poccuinckon ®egepaummn, CBUAETENLCTBYIOT O
TOM, 4TO pelleHne CoBeTa TaJnLKOIro CeNbCKOro noceneHns BTOPoro Co3biBa 0 LOCPOYHOM MNpeKpaLleHnn
MOJIHOMOYUI NyTEM CaMopocnycka Bblo MPMHATO ero genyTaTaMu, BKOYaa 3a9BMTeNA N0 HAaCTOALWEMY
aeny rpaxgaHuHa A.B.EpuHa, KOTOpbIA, K TOMY Xe, aBNSdCk BNAOTb 4o 27 aBrycta 2012 roga (gatsl
npoBeAeHNsa BHeoYepeHOro 3aceflaHns, Ha KOTOPOM peLLasnca BOMpPoC 0 CaMOpoCnycKe) npefcenaTenem
CoBeTa 1 CNoXMBLKIA C cebd NONHOMOYMSA NINLLIb B PaMKax 3TOro 3acefjaHus, Hec, Kak bb1i10 YCTaHOBIEHO
CyZOM, MEePCOHasIbHY0 OTBETCTBEHHOCTb 3@ PAA NPOLEeAypPHbIX HapyLUeHUA, CONPOBOXAABLUMNX MPUHATME
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peLleHns 0 CaMopoCnycKe.

Kpome Toro, 3asiBieHre 0 NPU3HAHUN YKa3aHHOIr0 peLleHnsa He3aKOoHHbIM, NoANucaHHoe psaLoM AenyTaTos,
BKto4an A.B.EpuHa, 6b110 HanpasneHo B cy 26 Hosabpa 2012 roga, T. e. Nocjie Toro, Kak dbian HazHaYeH bl
[,0CPOoYHbIe Bbibopbl CoBeTa TaNMLKOrO CENbCKOro NOCENeHNs TPETLEr0 Co3biBa. Mpn 3TOM 13 MaTepnanos
Lena He ycMaTpuBaeTcs, 4To A.B.EpnHbIM Kak B xofe cynebHoro pa3brpatensCTBa, CBA3aHHOIO €
NPOBEPKON 3aKOHHOCTK pelleHnsa CoBeTa 0 CaMOPOCMyCKe, Tak 1 BNOCAeACTBMM (C MOMEHTa Npu3HaHus
cynom 17 pekabps 2012 rofa 3TOro peLleHns He3akoHHbIM 1 o nposeaeHna 13 aHeaps 2013 roga
JI0CPOYHbIX BbIBOPOB) NMpeanpuHNUMannch Kakne-nnbo Mepebl, HanpasJieHHbIE Ha obecnevyeHne NCNoJTHEHMS
cynebHOro NocTaHoBAEHUSA. B 4YaCcTHOCTW, X04aTalCTBO 0 MPUHATUM 0becneynTenbHbIX Mep B BUe
NPUOCTaHOBNEHWS AeNCTBUI (M3bnpaTenbHbIX Npouenyp) No Ha3Ha4YeHHbIM AOCPOYHbIM Bbibopam
A.B.EpUHbIM He 3a8BNAN0Ch, PELlEHNE 0 Ha3HaYeHUN LOCPOYHbIX BbIOOPOB - MOCAEe NPU3HAHNA CY40M
peweHuns CoseTa TannuKoro CenbCKOro nocesieHns BToporo Co3bia 0 CaMOPOCMyCKe He3aKOHHbIM U [0
AaTbl NPOBEAEHNA COOTBETCTBYIOLNX BLIOOPOB - HE 0OCMapKBaoCh.

Takum 0b6pa3oM, B KOHKPETHOM Aene ¢ ydacTuem A.B.EpuHa cnoxmnnace HeLONYyCTUMas C TOYKMN 3pEHNS
TpeboBaHuin KoHCTUTyumnn Poccuinckon ®epepaumm cutyauns: cyaebHoe noCcTaHOBAEHME O MPU3HAHUK
He3aKOHHbIM peLleHNs NPeACTaBUTEbHOr0 OpraHa MyHMLMNaAbLHOr0 06pa3oBaHNs 0 LOCPOYHOM
npekpaLleHnm NoJIHOMOYMIA NyTeM CaMOPOCnyCKa, BCTYMNMBLLEE B 3aKOHHYIO CUly MOCe NpoBeLeHNs
Ha3Ha4YeHHbIX B CBSI3U C CAaMOPOCMYCKOM AOCPOYHbIX BbIOOPOB, MCMOAHEHO He BbIJ10 1 hOopMasibHO
LEeNCTBYIOLWMMMN OKa3ancb COCTaBbl MPeACTaBUTENbHOro OpraHa MyHULUNnansHoro obpa3oBaHUs AByx
CO3bIBOB. BMecTe € TeM, y4nTbiBas KOHKPETHbLIN XapakTep peaan3yemMoro B paMkax npon3BoacTsa no
HacTosLLEeMY feny HOPMOKOHTPONA, HEMb3S HE MPUHATL BO BHUMaHMe, 410 A.B.EpnH He TONbKO He 6bin
JNLLEH BO3MOXXHOCTU CBOEBPEMEHHO UCM0Nb30BaTh BCe HeobXoAnMbIe NPaBoBble CPeACTBa ANS 3aLlLUTh
CBOWX MpaB, BblTeKatowwwme n3 NMoctaHoneHnsa KoHcTutyumoHHoro Cyaa Poccuinckon denepaunn ot 27
nioHs 2013 roga N 15-M, Ho 1 BOCNoAbL30BaCsA NPaBOM Ha y4acTue B Bbibopax AenyTaToB CoBeTa
Ta/IMLKOro CenbCKOro NOCEIEHNSA TPETLEMO CO3bIBa, 4TO N03BoASET KOHCTUTYUMOHHOMY Cyay Poccuiickon
depfepallmm B paMKax KOHKPETHOr0 HOPMOKOHTPOJ1S TakXXe MPUHATb BO BHUMaHWE paHee BbiPpaXKeHHY 1M
NpPaBOBY0 MO3MLNIO OTHOCUTENbHO KOHCTUTYLMOHHO NPUEMJIEMbIX 1 AOMYCTMUMbIX cnocobos
BOCCTAHOBJ/IEHMS NACCUBHOIO M3bMpaTensHOro NpaBea, B 3alMTy KOTOPOro, B KOHEYHOM MTOre, rpaXkAaHuH
A.B.EpuH obpaTunca B KoHCTUTYLMOHHBIA Cya Poccuinckon ®epepaunm (MoctaHoBneHme oT 15 aHBaps
2002 roga N 1-M, Onpenenexne ot 5 nioHs 2003 roga N 215-0).

B CBSA3M C 3TUM HE MOXKET pacCMaTPUBaTbCA KaK HapyLLIIOLWMNA KOHCTUTYLMOHHbIE NpaBa rpakaaHuHa
A.B.EpvHa B yKa3aHHOM MM aCMeKTe MyHKT 2 CTaTbn 77 PegepanbHOro 3akoHa "O6 0CHOBHbIX FrapaHTUsX
n3brpaTenbHbIX NPaB 1 NMpaBa Ha y4acTue B pedepeHayMe rpaxaaH Poccuiickon depgepaunn,
perynupyoLmni 0CHOBaHUS ANS OTMEHbI CYIOM pelleHns n3bupaTesbHON KOMUCCUMM O pe3yfbTaTax
COOTBETCTBYHOLLMX BbIOOPOB NOC/E UX onpefeneHuns. Mo cMeicy NpaBoBor No3numm KOHCTUTYLIMOHHOIO
Cyna Poccunckon ®epgepaumm, BoipaxkeHHown B MNocTaHoBneHUN oT 27 mioHsa 2013 roga N 15-M,
HeZoMnyCTMMO BO3HUKHOBEHME CUTYaLIMIA, MPW KOTOPbIX pe3ynbTaTbl COCTOABLLMXCSA BbIOOPOB AenyTaToB
NpeacTaBMTENbHOr0 OpraHa MyHUUUNansLHoro 0bpa3oBaHUs CTaBUANCL Bbl NOA COMHEHME U MOran Bl
ObITb MepecMoTpeHbl MyTeM NpU3HaHUS BbIOOPOB HEAENCTBUTENbHBIMU MO OAHOMY TOJIbKO (hOPMaJibHOMY
OCHOBAHMWIO - B CBA3W C BbIHECEHMEM CYOM PELUEHUS 0 HE3aKOHHOCTYM peLleHuns paHee n3bpaHHOro cocTasa
[enyTaToB NpeAcTaBUTENbHOro opraHa MyHuumMnansHoro obpa3oBaHns 0 LOCPOYHOM MpeKpaLleHum
MOJIHOMOYUIA MOCPEACTBOM CaMopocnycka. OTMeHa NTOroB COCTOSBLUEroCsA B paMKax AOCPOYHbIX BbIOOPOB
BOJIEU3bABNEHNS HACeNEHUS MyHULMNANbLHOr0 06pa3oBaHUs NyTeM Npu3HaHMA Takux Beibopos
HeOeNCTBMTEbHbIMY N0 YKa3aHHOMY (DOPMasibHOMY OCHOBaHMIO BO BCAKOM C/ly4ae He MOXeT
paccMaTpPMBaTbCA KaK afleKBaTHbIM KOHCTUTYLMOHHBIN CNOCO6 pa3peLleHns KOam3um, CBS3aHHOM C
peanu3aunen npasa Ha cyaebHylo 3allnTy AnL, Yo MHTEPEChl 3aTPOHYThI pelleHneM NpeacTaBUTeNIbHOro
opraHa MyHUUMNanabHOro obpa3oBaHMsa 0 4OCPOYHOM MPEKPALLEHMIN NMOSHOMOYMIA (CaMOPOCMyCKe), C OAHON
CTOPOHBI, 1 MpaBa Ha OCYLLECTBIEHNE MECTHOIr0 CaMOYNpPaBAEHNS XUTenen MyHuumunansHoro obpasosaHms
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nocpencTBoM (pOPMUPOBAHNS BHOBb M3BPaHHOMO Ha AOCPOYHbLIX BbIDOpax NpPeACTaBUTENLHOMO OpraHa
MyHULUMNansHOro 06pa3oBaHus, ¢ APYron CTOPOHbI, MOCKONbKY KOHCTMTYLUMS Poccuinckon ®epepaumm
NCKJIIOYaeT peannsaunto npas u ceobon 04HMX KaTeropuin rpa)kaaH B yuepb apyrmm.

CneposaTenbHO, NPOM3BOACTBO MO HAacTOALWEMY ey B YacTU, Kacatowwencs NpoBepKku
KOHCTUTYLIMOHHOCTM NyHKTa 2 cTaTby 77 ®efepanbHOro 3akoHa "O6 0CHOBHbIX rapaHTUaX n3bmpaTenbHbix
npaB 1 NMpaBa Ha y4acTne B pedepeHayme rpaxaaH Poccminckon ®egepaumnmn”, NOONEXUT NPEKPALLEHNIO B
CUNY MYHKTa 2 4acTu nepBon cTaTbh 43 1 cTaTbh 68 PenepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaumn'.

4. Takum obpa3om, nonoxxeHns Yactu 18 ctatbn 35 PepepanbHoro 3akoHa "06 obLMX NpuHLUMNAaX
opraHu3aunm MecTHOro caMoynpasfieHus B Poccuinckon ®epnepaummn”, nyHkta 4 ctaten 10 ®efepanbHoro
3akoHa "O6 OCHOBHbIX FrapaHTUsX n3bmpaTenbHbIX NPaB 1 NpaBa Ha y4yacTue B pedepeHayMe rpaxaaH
Poccuiickon ®epepaummn” n nyHkTa 3 cTaTby 7 3akoHa MBaHoBCKOM 0bnacty "O MyHMLUMNanbHbIX Bbibopax"
He npoTmBopeYaT KoHCTUTYUMn Poccninckon degepaunm, MOCKOJSIbKY MO CBOEMY KOHCTUTYLMOHHO-
NpPaBOBOMY CMbIC/TY 3TV 3aKOHOMONOXKEHUS B UX B3aMMOCBA3M NpefnonaratoT obecnevyeHne rapaHTum
3aWMThl NpaB AenyTaToB NpeAcTaBMUTEIbHOrO OpraHa MyHMUUMNaabHOro obpa3oBaHns, NPUHABLLETO
peLleHne 0 JOCPOYHOM NMpeKpaLeHN CBOMX NOAHOMOYMI (CaMOPOCMyCKe), B paMKax CBA3aHHbIX C
pa3peLLeHnemM BONpoca 0 3aKOHHOCTU TaKoro pelleHns cyaebHbix npoueayp, KOTopble BO BCSAKOM Clly4Yae
A0JKHbI 6bITb 3aBepLUEHbl A0 HACTYMJIEHNS HAa3HAYEHHON C YYETOM YCTAHOBEHHbIX 3aKOHOM KpaTHanLwunx
CPOKOB flaTbl NPOBEAEHNS AOCPOYHbIX BbIOOPOB B faHHLIN NpeacTaBUTENbHbIA OpraH HOBOMO CO3bIBa.
3TVM He NCKNIIYaeTCa HeobX0AMMOCTb BHECEHNS B NMPaBOBOE PEryJIMpPOBaHNE OTHOLLIEHWNIA, CBA3aHHbIX C
L0CPOYHBIM MpeKpaLLeHneM NOAHOMOYNIA NMPeACTaBUTENbLHOMO OpraHa MyHuUMnanbHoro obpasosaHuns
nyTeM CaMopoCnyCKa, U3MEHEHUIN, KOTOPbIE - C y4eTOM NPaBOBbIX MO3ULNIA, BbIPaXEHHbIX
KOHCTUTYLMOHHbIM Cyaom Poccuinckon ®epepaumnm B HacTosiwem MocTaHoBNeHNN, - obecneynBanu 6ol
MaKC/MMaflbHO BO3MOXHOE COKpaLLeHne CpokoB cyaebHoro o6>kanoBaHUs peLleHns o CaMmopocnycke un
He3aMel/IMTesNlbHOe pacCMOTPEHME CY,0M COOTBETCTBYIOLLEro rpa)4aHCKoro gena.

Micxoast U3 N3N10XKEHHOr0 M PYKOBOACTBYACH CTaTheln 6, NYHKTOM 2 YacTu NepBon cTaTbu 43, cTaTben 47-1,
CTaTbeln 68, 4acTbto BTOPOM CTaTbk 71, cTaTtbamu 72, 74, 75, 78, 79 n 100 depepanbHOro
KOHCTUTYLMOHHOIO 3akoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epepaummn’, KOHCTUTYLUMOHHBIA Cy 4
Poccuiickon ®epepalimu

MOCTAHOBMWIJ

1. Mpu3HaTb NonoXeHns YacTu 18 ctatbm 35 GenepanbHOro 3akoHa "06 obWwmx NprHLKMNax opraHM3auum
MeCTHOro camoynpasneHusi B Poccuinckon ®enepauun”, nyHkTa 4 ctatbn 10 GenepanbHoro 3akoHa "06
OCHOBHbIX FapaHTUsAX n3brnpaTenbHbIX NPaB U NpaBa Ha y4acTue B pethepeHayMe rpaxkaaH Poccuinckonm
®epepaummn" n nyHkTa 3 ctaTby 7 3aKkoHa MBaHoBCKoM 0bnactu "O MyHMUMNaNbHbIX Bbibopax" He
npoTusopeyaLnmMm KoHCTUTYumumn Poccminckon ®epepaun, NOCKONAbKY MO CBOEMY KOHCTUTYLMOHHO-
NpPaBOBOMY CMbIC/Y 3TW 3aKOHOMONOXXEHUS B UX B3aMMOCBA3M NpefnonaratoT obecnevyeHne rapaHTum
3alMUTbl NPaB AenyTaToB NPeACTaBUMTENbHOrO OpraHa MyHULMUNanLHOro 06pa3oBaHNS, NPUHSABLLENO
peLleHne 0 LOCPOYHOM MpeKpaLleHn CBOMX NOJIHOMOYUIA (CaMOPOCNYCKe), B paMKaXx CBA3aHHbIX C
pa3speLleHnemM BONpoca 0 3aKOHHOCTM Takoro pelweHmns cyaebHbix npoueayp, KOTopbie BO BCAKOM Ciy4vae
L,0JKHbI 6bITb 3aBepLUEHbl 40 HACTYMEHNS HAa3HAYEHHON C YYETOM YCTAHOBEHHbIX 3aKOHOM KpaTyanLmx
CPOKOB flaTbl NPOBEAEHNS AOCPOYHbIX BbIOOPOB B JaHHbIN NpeAcTaBUTENbHbIA OpraH HOBOMO CO3blIBa.

2. MpeKkpaTnTb NPON3BOACTBO NO HACTOALLEMY Aesly B HacTW, KacaloLwencs NnpoBepKn KOHCTUTYLIMOHHOCTK
NyHKTa 2 cTaTby 77 ®efepansHOro 3akoHa "06 0CHOBHLIX rapaHTUaX U3bupaTesbHbIX NPaB U NpaBa Ha
y4acTue B pedepeHayme rpaxnaaH Poccuiickon ®epgepaumn'.

3. HacToswee MNocTaHOBNEHNE OKOHYATENLHO, HE MOANEXUT 06>KanoBaHMio, BCTYNaeT B CMAY CO AHA
opumumanbHoro onybnmkosaHus, eNCTBYeT HENOCPeACTBEHHO U He TpebyeT NoATBEPKAEHUS ApYyruMuy
opraHaMu 1 OOJSIKHOCTHbLIMUW JIMLL@MU.

4. HacToswee MNocTaHOBIEHNE NOANEXUT He3aMeanuTeNnbHoMy onybsnkoBaHuto B "Poccuinckon razere”,
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"CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaumn”, Ha "OpurumansHOM UHTEPHET-NOPTase NPaBoOBOM
NHGopMaLUn" (WWWw.pravo.gov.ru) u B oouLnaibHbIX N34aHNAX OPraHoB roCcyAapCTBEHHOW BNacTh
ViBaHoOBCKOM obnacTu. MocTaHoBAEHNE JO/KHO BbITb 0NybMKOBaHO Takxe B "BecTHuke
KoHcTuTtyumoHHoro Cyna Poccunckon ®epepauun',

KOHCTUTYLMOHHbIN Cyq,

Poccuinckon ®degepaunmn

N 19-M
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