Mo peny o npoBepke KOHCTUTYLMOHHOCTH 4YacTu 3 cTtaTbu 21
ApOuTpa>kHoro npoueccyanbHoro kogekca Poccumckoun
depepauum B CBA3M C XKanobdaMu 3aKpbITOro akKLLMOHEPHOro
obwecTBa "ToBapuLL,ECTBO 3aCTPOULLUKOB", OTKPbLITOro
aKUuMOHepHOoro obwectBa "HuxHeKaMCKHe(dTEXMM" N OTKPbLITOro
akuuoHepHoro obwectea "THK-BP Xonguur"

MocTtaHoBneHume - Ne 6-1 - o1 25.03.2008 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - [lencteyeT 6e3 N3MeHeHN

NmeHeM

Poccuinckon degepaunmn

MOCTAHOBJIEHUE

KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no ey 0 NpoBepKe KOHCTUTYLMOHHOCTU YacTun 3 cTaTbm 21

ApbuTpaxkHoro npoueccyanbHoro kogekca Poccuickon ®efepaunm B

CBA3U C XanobaMu 3aKpbITOro akLmoHepHoro obuwecTsa "ToBapuLECTBO

3aCTPONLLMKOB", OTKPLITOr0 akLMOHEPHOro obLiecTBa

"HuxHeKkaMckHedTexnM" 1 OTKPLITOro akLMOHEPHOro obLiecTBa

"THK-BP Xonguur"

ropoZ Mockea 25 mapTta 2008 rona

KoHCTuTyumoHHbIn Cy g Poccminckon ®epepaumm B COCTaBe npeacenaTenbCTBYIOWEro - Cyabm
M.N.Kneanpposa, cynen KO.M.JaHnnosa, J1.M.XKapkoson, B.[.3opbkuHa, C.M.Ka3aHuesa, H.B.MenbHuKOBa,
H.B.CenesHesa, 0.C.XoxpskoBowm,

C y4yactmem npenctasutens 3A0 "ToBapuLLEeCTBO 3aCTPOMLLMKOB" - afBoKaTa A.J1.OpnoBa, NnpeAcTaBuTeNs
OAO "THK-BP XonguHr" - agsokaTa B.B.Ky3HeL0Ba, NOCTOAHHOIO NpeacTaBnTens FocyaapCTBEHHON JyMbl
B KoHCTUTYUMoHHOM Cyfne Poccunckon ®epepaunn A.H.XapuToHoBa, npeactasutens Coseta defepaunn -
LOKTOpa topuamnyecknx Hayk E.B.BuHorpaoBon, NoJHOMOYHOr0 NpefcTasuTens MNpesuaeHta Poccuinckon
®epnepaumm B KoHcTUTyumoHHom Cypne Poccuiickon ®epepaumm M.B.KpoTosa,

PYKOBOACTBYSACh CTaTben 125 (YacTb 4) KoHcTuTyuun Poccuinckon depepauum, NyHKTOM 3 4acTu NepBow,
YaCTAMN TPETbEN N YETBEPTON CTaTbh 3, MYHKTOM 3 4aCTu BTOPOW CTaTbn 22, cTaTbaMn 36, 74, 86, 96, 97
1 99 ®enepasibHOro KOHCTUTYLMOHHOIO 3akoHa "O KoHcTtutyumnoHHom Cyae Poccunckon ®epepauumn’,
paccMoTpen B OTKPbLITOM 3acefaHnn Les0 0 NpoBepKe KOHCTUTYLMOHHOCTU YacTu 3 cTtaTeun 21 AMK
Poccuickon ®epepaumu.

MoBOAOM K pacCMOTPEHMIO Aena aBUANCh Xxanobbl 3A0 "ToBapuiecTBo 3acTponmkos”, OAO
"HmxHekaMckHedTexumM" n OAQO "THK-BP XonauHr". OCHOBaHMEM K pacCMOTPEHMIO fena saBuiacb
obHapyXMBLUAACA HEONPeLEeNeHHOCTb B BOMPOCE 0 TOM, COOTBETCTBYET M KOHCTUTYL MK Poccuinckom
depnepalmm ocnapmBaemMoe 3aaBMUTENIAMI 3aKOHOMOJIOXKEHNE.,

MockonbKy BCe »anobbl KacaloTCs 0AHOro U TOro e npeameTa, KOHCTUTYUUOHHbIN Cya POCCMACKON
depnepalmm, pyKoBOACTBYACh CTaTbeln 48 ®efepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM
Cyne Poccuinckon ®epepaummn”, coeguHun gena no sTum xanobam B 0JHOM NPON3BOACTBE.

3acnywas coobLueHne cyabu-goknagynka K0.M.laHnnosa, 06bACHeHNs NpeacTaBMTeNen CTOPOH,
BbICTYMJIEHNE NMPUrNalleHHOro B 3aceflaHne npeactaBuTens oT Beicwero ApbutpakHoro Cyna Poccuiickoi
®epepaunm - 3amecTutens Mpepcenatens Boiclwero ApbutpaxkHoro Cyaa Poccuinckon depepauun
T.K.AHLpeeBoW, NCCIe[0BaB NPeAcTaBeHHbIe JOKYMEHThI U UHble MaTepuasbl, KOHCTUTYUUOHHBIA Cy 4
Poccuickon ®egepalmm

yCTaHOBMIM:

1. CtaTtba 21 AMK Poccuinckon ®Pegepaumm B 4acTu 1 npegycMaTprMBaeT OCHOBAHUSA, MO KOTOPLIM Cybs
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apbuTpakHOro cyfa He MOXKET y4aCTBOBaTb B PpaCCMOTPEHUN Aefia U NOANEXMNT 0TBOAY (MYyHKTbI 1-7), a B
YacTu 3 3aKpensseT NoaoXeHne, CornacHO KOTOPOMY Mo OCHOBaHMAM, NPeayCMOTPEHHbLIM NyHKTaMu 1-4
4YacTn 1 gaHHOWM CTaTbyW, OTBOAY NOANEXUT TakXe apbuTpaxkHbii 3acegaTens. CooTBETCTBEHHO ab3ay
BTOpow YacTu 4 cTaTbn 19 AMNK Poccuinckon ®enepauumn 06a3biBaeT apbuTpakHbIA Cyd Npy PpacCMOTPEHUN
3a8BNeHMS O NPUBJIEYEHNN K PaCCMOTPEHUIO fiena BbIbpaHHOW KaHAMAATYpbl apbuTpa>kHOro 3acegatens
NPOBEPUTb, MMEIKOTCA JIN YCTAHOBJIEHHbIE NMYHKTaMu 1-4 yacTn 1 ctaTbk 21 naHHoro Kogekca
06CTOATENLCTBA, MPW KOTOPbLIX AaHHbLIA KaHAMAAT HE MOXXET y4aCTBOBaTb B KavyecTBe apbuTpa)kHOro
3acefaTtesnid B paCCMOTPEHUN KOHKPETHOMO fefla U Haln4me KOTOPbIX ABSeTCA OCHOBAHWEM OTKa3a B
YL0BNETBOPEHU 3a5BJIEHNSA O €r0 NPUBJIEYEHUN K PAaCCMOTPEHMIO Aena.

Ha3BaHHbIMK NosIOXeHMAMU ApBUTpaXKHOro npoLeccyanbHOro Kogekca Poccunckon depepaviuu,
obycnoBanBaloLW MMM 0TBOL apbMTparkKHOro 3acepaTens HaMYNeM OCHOBAHMWI, MEPEYNCTIEHHBIX B MyHKTax
1-4 yacTun 1 ero cTaTbm 21, He NpeAnonaraeTcs BO3MOXHOCTb 0TBOAA apbMTpa)KHOro 3acefaTens no NHbIM
yKa3aHHbIM B 4acTu 1 faHHOM CTaTbW OCHOBaHMAM OTBOAA CyAbW, @ UMEHHO: €C/IN OH JIMYHO, NPSMO Uan
KOCBEHHO 3aUHTEpPEeCcoBaH B Ucxone fena nnbo nMeTca nHble 06CTOSTENLCTBA, KOTOPbIE MOTYT BbI3BaTb
COMHeHMne B ero 6ecnpnucTpacTHOCTH; €C/IN OH HAaX0AUTCS WM paHee Haxoauacs B CyxebHon nam nHon
3aBUCMMOCTW OT ML, YHaCTBYIOLLEr0 B AENE, WM ero NpeacTaBUTenNs; ecam oH genan nybaunyHele
3a8BNeHMs AU AaBan OLEeHKY Mo CyLlecTBY paccMaTpuBaeMoro gena (nyHKTbl 5-7).

Ncxopsa n3 atoro ApbutpakHbii cya ropofia MocKBbl NMpy paccMOTPeHUN Aefa no UcKy MNpaBuTenbCTBa
MockBbl K 3A0 "ToBapunLLECTBO 3aCTPONLLMKOB" onpeaeneHnem ot 1 mapta 2007 roga oTkasan B
yOOBJIETBOPEHUN 3a51BNIEHNS OTBETHYMKA 06 0TBOAE BbIOPAHHOM UCTLOM KaHAMAATYpbl apbuTparkHOro
3acefatens - rpaxaanHvHa [O.[.MeTpyLKKHa, BO3rNaBASOLWEro IOPUANYECKUA OTAEN rOCYAapCTBEHHOMO
YHUTapHOro npennpuatua ropoda Mocksel "CneumansHoe npegnpusatne npu Mpasutensctee MoCKBbI".
Mpepctasutenb 3A0 "ToBapuLLECTBO 3aCTPONLMKOB" yTBEpXAas, 4To O.[0.MeTpywKnH - nnuo, 3aBucnuMoe
0T NCTLA, NOCKONLKY MNpaBmTenscTBO MOCKBLI HENOCPEACTBEHHO U ONOCPEA0BAHHO (Yepe3 aupekTopa
YKa3aHHOro NpeanpuaTus, HasHa4eHHoro Ha AO/HKHOCTb pacrnopsXXeHneM nepsoro 3aMectutena Mapa
MOCKBbI) UMEET MpPaBO PeryanpoBaTb OTHOLIEHWS, CBA3aHHbIE C BbIMATON eMy 3apaboTHON NaaThl U
npemMmnin, a TakXe NPUMeHATb Mepbl ANCLUMANHAPHOIO B3bICKAHWNA BMJIOTb A0 YBOJbHEHNS, @ MOTOMY
3aMHTEpeCcoBaH B UCxoAe Aena. ApbutpaxkHoiin cya ropoaa MoCKBbI, B CBOK 04epefb, COCNanca Ha To, 4To
B cmny YacTu 3 ctatbm 21 AMK Poccuiickon depepaunm apdbuTparkHbill 3acefaTenb NOANEXUT 0TBOLY
JINWb NO OCHOBAHMAM, NPeayCMOTPEHHbIM B NYHKTax 1-4 yacTu 1 oaHHOW CTaTbu, U, CIef0BaTE/NbHO, MO
APYrMM YKa3aHHbIM B HEll OCHOBaHWSM 0TBOJ, MY 3asiBfIeH ObITb HE MOXET.

AHanorunyHble onpegenerHns bolam BoiHeceHbl apbuTpakHeiMu cyaamm Pecnybnvkn TaTapcTaH v
CaxanmHckon ob6nacTu, KOTopblie 0TKa3ann B yaoBneTBopeHun 3assneHnini OAO "HumxHekaMCKHedTexum" n
OAO "THK-BP XonguHr" o6 oTBoae apbuTpaxKHbix 3acefaTtenei, BbibpaHHbIX UCTLAMKU A4 y4acTusa B
pacCMOTPEHUN COOTBETCTBYIOWMX Aefl, U He NPUHAAN BO BHUMaHMe LOBOLbl OTBETYMKOB, NoJlaraBLlUmX, YTO
BblbpaHHble KaHANAATbI HAXOAATCA B 3aBUCMMOCTU OT UCTLLOB M YTO MMeloTCA 06CTOATENbCTBA, KOTOPbIE
Mo3BOJIAIOT COMHEBATbLCSA B UX BECnpUCTPacTHOCTY.

Mo MHeHuto 3A0 "ToBapuwecTso 3acTponwinkos”, OAO "HumxHekamckHedTexmum" n OAO "THK-BP XonguHr",
NpYMeHEeHHasn B UX Aenax apbutpa>kHbiMy cygamm H4acTb 3 cTaTbm 21 AMK Poccuinckon depepaunmn
npotueopeynT KOHCTUTYuUmMmM Poccuinckon ®epepaunu, ee ctateam 17, 46, 55 (vacTb 3), 120 1 123 (4acTb
3), MOCKONbKY, OrpaHNYMBas NepevyeHb OCHOBAHWA, MO KOTOPLIM NOAJEXUT OTBOAY apbuTparkHbIN
3acefaTesib, MO CPABHEHUIO C NepeYHeM OCHOBaHMI 0TBOAA CyAbMW, HApyLlaeT KOHCTUTYLIMOHHOE NMpaBo Ha
cyZnebHyto 3alnTy 1 rapaHTuM CNpaBeanBoro 1 6ecnpucTpacTHOro NPaBoCcyaus.

Takum obpa3om, NpeaMeToM paccMOTpeHnst KoHcTuTyumnoHHoro Cyaa Poccuiickon ®eaepaumm no
HacToAleMy fefly ABnseTca YacTb 3 cTaTbk 21 AlK Poccuinckon ®epepaunu, npegycMaTpmsatoLlas
BO3MOXXHOCTb 0TBOJa apbuTpaHOro 3acefaTenis Mo OCHOBaHWAM OTBOAA CYAbM, YKa3aHHbIM B MyHKTaXx
1-4 ee yacTun 1, Kak He OONyCKatoLWas - BO B3aMMOCBA3M € ab3alem BTopbIM YacTu 4 ctaTbh 19 n yacTbio 1
CTaTbyn 21 faHHoro Kofekca - otBof apbuTpa)kHOro 3acefaTens No UHbIM YKa3aHHbIM B CTaTbe 21
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OCHOBaHMAM.

2. CornacHo KoHcTuTtyumm Poccuinckon ®epepaumm, ee ctatbe 46 (4acTb 1), KaXXAOMY rapaHTmpyeTcs
cynebHas 3awmTa ero npas 1 cBoboa; NpaBo Ha cynebHY0 3amnTy OTHOCUTCS K OCHOBHbIM
HeoTYY)XAaeMbIM NpaBaM 1 cBoboAaM Ye0BEKA, OHO MPU3HAETCS U rapaHTMpyeTCcs B POCCMINCKOWA
defepaLumm cornacHo obLenpm3HaHHbIM NPUHLMNAM U HOPMaM MeXYHapoLHOro npasa v B COOTBETCTBUM
¢ KoHcTuTyumen Poccninckon ®egepaumn (ctates 17, yactu 1 n 2), SBNSETCS HEMNOCPEACTBEHHO
LENCTBYIOLWMM, OnpefenseT CMbIC/, COAEPXKaHNe U NMPUMEHEHNE 3aKOHOB, AeATeNbHOCTb
3aKOHOAATENbHOW U UCNONHUTENbHOWM BNAaCTW, MECTHOIO CaMoynpaBJieHns 1 obecneynBaeTcs
npasocygmem (ctaTbs 18).

/13 npuBefeHHbIX NoN0XeHUN KOHCTUTYLMK Poccninckon ®efiepaLim BO B3aMMOCBA3N C ee CTaTben 19 u
KOPPECMNOHAMPYIOLLNX UM NOMOXKEHUN MeXAYHaPOLHbIX LOroBopoB Poccuinckon ®enepaunu, SBASIOLLNXCS
COCTaBHOW YaCTbi0 €e NPaBOBON CUCTEMbI U UMEIOLLNX NPUOPUTET Nepes BHYTPUroCyAapCTBEHHbIMU
3akoHaMu (cTaTbsa 15, yacTb 4, KoHcTuTyuum Poccuiickon denepaunn), cnegyeT, 4To NPaBo Ha cyaebHyto
3aWnUTy NPeanonaraeT HaJlm4yme Taknx KOHKPETHbIX MPaBOBLIX FAPaHTUA, KOTOPbLIE MO3BOASIOT
peann3oBbIBaTb ero B NosHOM obbeme n obecneynBaTb 3P PEKTUBHOE BOCCTAHOBIEHNE B NMpaBax
nocpeacTBOM NMPaBOCYANs, OTBeYatloLwero obuienpaBosbiM TpeboOBaHUSAM CNpaBeaMBOCTY N PaBEHCTBA.
CornacHo nyHKTy 1 cTaTby 6 KOHBEHLMM O 3alLMTe NpaB YesoBeka 1 OCHOBHbIX CBOOOA KaXKAbll B C/yvae
Crnopa 0 ero rpa)kAaHCcKMx npaeax 1 06593aHHOCTAX UK MPU NPEeABbABAEHNN eMy J1IOOOr0 YyroI0BHOro
06BMHEHNS NMeeT NpaBo Ha CrpaBennmMBoe 1 NnybanyHoe pa3bupaTensCTBO Aeia B Pa3yMHbIN CPOK
He3aBMCKMMbIM 1 BeCpUCTPaCTHLIM CyLOM, CO3AaHHbIM Ha OCHOBaHMUMW 3aKOHa. AHaNOrMYHbIE MOJIOXKEHNS
3aKpensieHbl B NyHKTe 1 cTaTbh 14 MexxayHapo4HOro NakTa 0 rpaK4aHCKUX U MOJINTUYECKUX npaBax.
KoHkpeTn3unpys faHHble oblienpaBoBbie TpeboBaHWA, KOHCTUTYUMS Poccuinckon ®epepaLimm
yCTaHaBAMBAET, YTO nNpasocyamne B Poccmnckon ®egepaumnm oCcyeCcTBASETCS TONbKO Cyaom (cTaTbs 118,
4acTb 1); CyAbMN HE3aBUCUMbI U NOAYUHAIOTCS TONbKO KOHCTUTYUUKM Poccunckon depepauum n
thenepanbHOMy 3akoHy (cTaTbs 120, 4acTb 1); Cyaonpon3BoACTBO OCYLLECTBASETCSH Ha OCHOBE
COCTA3aTEeNbHOCTY W paBHOMpPaBUA CTOPOH (cTaTbs 123, YacTb 3); B Ciayyasx, NnpeayCMOTPEeHHbIX
thenepanbHbIM 3aKOHOM, CyA0MNPOM3BOLACTBO OCYLLECTBAAETCA C yHaCTUEM MPUCSHKHbBIX 3acefaTenen
(ctatba 123, yacTb 4). Mo cMbicny cTaTby 32 (4acTu 1 n 5) KoHcTuTyumm Poccninckon depepauinm Bo
B3aMMOCBS3U C Ha3BaHHbIMU NONOXeHUAMU, B Poccuinckon depepaumnm cynebHas BnacTb MOXeET
OCYLLEeCTBAATLCA B TOM YUCJSIE TaKMM KOJISlernanbHbiM Cy40M, KOTOPbIN COCTOUT 13 NPOeCCUOHabHbIX
cyZen n cypen, LencTBYOWNX He Ha NPodeCcCMoHanbHOM OCHOBE, T. €. NPeACTaBMTeNen Hapoaa.

B page peleHunin EBponerickoro Cyaa no npaBam 4YesiOBEKa, B TOM YMC/IE B MOCTaHOBNAEHUAX OT 26 deBpans
1993 roga "MaposaHu (Padovani) npotmne UTanun" (NyHKTbI 25 1 27), oT 28 deBpana 1993 ropa "®3n (Fey)
npoTtus ABcTpumn" (MyHKTbI 28 1 30) 1 oT 10 noHa 1996 roga "Mynnap (Pullar) npotne CoegnHeEHHOro
KoponesctBa" (NyHKT 30), Ha OCHOBE TOJIKOBaHMA CTaTbh 6 KOHBEHLMM O 3aLUUTE MpaB Ye0BEKa U
OCHOBHbIX CBO6OJ CchopMynupoBaHsl 0bLLme KpuTepun 6ecnpucTpacTHOro cyaa:

BO-NMEPBbIX, CyA A0/KEH ObITb "cy6bekTUBHO BecnpucTpacTHbIM", T. €. HW OAUH U3 ero Y1eHOB HE MOXET
OTKPbLITO NPOSIBAATL NPUCTPACTUE U NNYHOE NpeaybexxaeHune; npu 3ToM nnYHas 6ecnpmucTpacTHOCTb
npeanosaraeTcs, Noka He ByaeT fAokasaHo nHoe. [laHHbI KpUTEepUiA OTPaXKaeT NYHble yoexx aeHns cyabun
Mo KOHKPETHOMY Aeny;

BO-BTOPbIX, CYA, AO/KEH BbITh "06beKTUBHO BecnpncTpacTHbIM", T. €. He0bX0ANMbI LOCTAaTOUYHbIE
rapaHTWKM, UCKOYaKoLWMe Kakne-1mbo COMHEHMS Mo 3TOMY noBoAy. [aHHbIN KpUTEPWIA, B COOTBETCTBUN C
KOTOPbIM peLlaeTcs BONpocC, No3BOASIOT AN onpeaeseHHble PakThl, nofgatowmnecs npoBepke, He3aBUCcUMo
OT NoBeAEeHNS CYyAbW YCOMHUTLCSA B ero 6ecnpucTpacTHOCTK, YYUTHIBAET BHELUHNE MPU3HAKK: MpK
NPUHATUM COOTBETCTBYIOLLEr0 peLleHns MHEHWE 3aUHTEPEeCOBaHHbIX UL, MPUHUMAETCA BO BHUMAHME, HO
He UrpaeT peLlatoLlen ponu, - pellaloLM SBASeTCA TO, MOryT I UX ONaceHUs CYMTATbLCA 06 BEKTUBHO
060CHOBaHHbIMW. BCAKUA Cyabs, B OTHOWEHMM BeCNpUCTPACTHOCTY KOTOPOr0 MMEIOTCS IErNTUMHbIE
OCHOBAHWA A1 COMHEHWS, LO/KEH BbINTY N3 COCTaBa CyAa, pacCMaTpuUBaloLLEero 4eso.
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Taknm 06pa3om, Mo cMbICNy cTaTbh 46 KOHCTUTYUMK Poccuiickonn deaepaliy BO B3aMMOCBSA3M CO CTaTbel
6 KOoHBEHLMM O 3alumuTe npaB YeN0BeKa U OCHOBHbIX CBOOOA, NpaBo Ha HeCcnpUcTpacTHLIN Cy L,
npegnosaratoliee oTCyTCTBME Npeaybexx aeHNs n NpUCTPaACcTHOCTM CyAewn, ABAAeTCA OGHUM U3
HeOTbEMIEMbIX CBOWCTB NpaBa Ha CyaebHYIo 3auTy 1 HeobX0AMMbIM YCNOBUEM CNPaBeaINBOro
cyfnebHoro pasbupaTensctsa. [oaToMy hefepanbHbIA 3aKoHoA4aTeNb, 061aalowmnii LOCTaTOYHON
cB0ob0aoM yCMOTPeHMA B Boibope CpefCTB, MPM3BaHHbLIX FapaHTMPOBaTb 3 MEKTUBHOCTL CynebHON BNacTu
1 cnocobHOCTL cyaebHol cMcTeMbl peanbHO obecneynTs NPaBO KaXXA4oro Ha cnpaseanneoe cyaebHoe
pa3bnpaTenbCTBO NOCPEACTBOM KOMMETEHTHOr0, HE3aBUCMMOro U 6eCnNpMCTpPacTHOro cya, BMeCcTe C TeM
NP OCYLLECTB/IEHNIN Ha OCHOBaHMK cTaTen 71 (NyHKT "0") n 76 KoHCTUTYuumn Poccunckon depepaunm
COOTBETCTBYIOLLEr0 NPaBOBOro peryanpoBaHnsa LOKEH UCXOAUTb U3 TOro, 4To TpeboBaHue
6ecnpnCTPaCcTHOCTYN HOCUT MPUHLUMMNANBLHLIA XapaKTep 1 pacnpoCTPaHAETCA paBHbIM 06pa3oM Ha BCeX
CyLen - Kak OCyLLeCTBAALWNX CyaebHyIo BNacTb Ha NpoecCcMoHaibHON OCHOBE, TakK M BXOAALLMX B COCTaB
cylda B KayecTBe 3acenaTenen.

3. KoHkpeTu3npys npegnucadma KoHcTuTyuun Poccminckon depepauun, PenepanbHblii KOHCTUTYLUOHHLINA
3aKOoH oT 31 pekabps 1996 roga N 1-OK3 "O cyaebHon cucteme Poccuinckon ®epepaummn” ycTaHaBAMBaET,
4yTo cyfnebHas BnacTb B Poccuinckon defepauy 0CyLLIECTBASETCA TOJIbKO CyAaMU B NLLE CYLEN n
NpMBEKaeMbIX B yCTaHOBIEHHOM 3aKOHOM MOPSALKE K OCYLLeCTBEHUIO NPaBOCYANS NPUCSKHBIX,
HAPOAHbIX 1 apBUTPaXHbIX 3acefiaTesNeil; HNKaKne Apyrie opraHbl v NUa He Brpase NpUHUMaTh Ha cebs
ocyLiecTBfeHMe NpaBocyamns (4acTb 1 ctaTby 1). ApbuTpaxKHbIn NpoueccyanbHbI KOAEKC PoCCuinckon
depnepaummn, npegycMaTpuBas eANHONNYHOE N KOSIIErnasbHOe pacCMOTpeHne gen B apbutpaxkHbix cyaax,
pa3peLuaLnx 3KOHOMUYECKINE CMOPbI U UHbIE NOABEAOMCTBEHHbIE M Aefla B COOTBETCTBUN C
NOAHOMOYUSAMU, YCTAHOBAEHHBLIMU (hefiepanbHbIM KOHCTUTYLMOHHBLIM 3aKOHOM (CTaTbs 127; cTaTbs 128,
YyacTb 3, KoHCTUTYuum Poccunckon ®epepaunn; ctatbn 23-25 GefepasibHOr0 KOHCTUTYLIMOHHOMO 3aK0OHa
"0 cynebHon cucteme Poccuinckon Gegepaunn"), 3akpennseT B rnase 2 "CocTaB apbuTpaxkHoro cyaa", 4to
KoMermanbHoe paccMoTpeHme aen B apbutpaxHoOM Cyae nepBor MHCTaHLUMM OCYLLeCTBASAETCS B COCTaBe
Tpex cyLen nnm cyibn 1 AByXx apbutparkHbix 3acefaTtenen (4actb 1 ctaTbn 17) 1 410 apbuTtparkHbie
3acefaTesin NPUBIEKAIOTCA K OCYLLECTBEHMIO MpaBoCcyana B apbuTpa)KHbIX CyAax nepBon MHCTaHLMK B
COOTBETCTBMUM C hefiepasibHbIM 3aKOHOM (4acTb 1 cTaTbu 19).

Onpepenssa cTaTyc apbutpaxkHbix 3acenatenen, PegepanbHbiin 3akoH oT 30 mas 2001 roga N 70-93 "06
apbuTpaxHbIX 3acegaTensix apbuTpakHbix cynoB cybbekToB Poccuiickon ®enepauun” yctaHaBIMBaET B
CTaTbe 1, 4To apbuTpaxKHbIMU 3acefaTensmm apbuTpakHbIX CyfoB cybbekToB Poccuiickon ®enepaumm
ABNATCA rpakaaHe Poccminckon ®epepaunmn, HageneHHble B yCTaHOBAEHHOM UM MOpsAKe NOJHOMOYMAMN
Mo OCYLLECTBJIEHNIO MPABOCYAMNSA NPU PAaCCMOTPEHMMN apbUTpaxKHbIMK CyaaMmn cybbekToB POCCUACKON
depepaunm B NEPBON UHCTAHLMU NOABEAOMCTBEHHbIX UM e/, BO3HUKAIOLNX N3 FPaXKAaHCKNX
NMPaBOOTHOLLEHUI (MYHKT 1); apbuTpaxkHble 3acefaTenn NPUBNEKAIOTCA K PAaCCMOTPEHUIO Aes Mo
X0[aTaCTBY CTOPOHbI, KOTOPOE MOXET BbITh 3aBNEHO A0 HaYasla pacCMOTPEHUS Aefa Mo CyLWecTBy U
pa3peluaeTcsa B NopsAake, yCTaHOBAEHHOM ApbUTpaXKHbIM NPOLECCYanbHbIM KOAEKCOM POCCUCKON
®epepaumm (MyHKT 2); cocTaB apbuTpa)kHOro cyfa AN pacCMOTPEHUSA KOHKPETHOro fena € y4acTnem
apbuTpaxHbIX 3acefaTenen GopMnpyeTcs B NopsaaKe, MCKKYaloWeM BANAHNE Ha ero (DopMMpoBaHue nuu,
3aMHTEPECOBaHHbIX B UCXOAE AeNa, N COCTOUT M3 OAHOM0 CyLbW, KOTOPLIA ABNAETCS
npeacenatenbCcTByOWMM B cyaebHoM 3acefaHunm, n gByx apbutpaxkHbix 3acedatenei (MyHKT 3);
apbuTpa)kHbie 3acefaTeny NPUHNMAIOT y4yacTue B paCCMOTPEHUN Aefia U MPUHATUMN PELLUEHNS HapaBHE C
NpoheccuoHaNnbHLIMY CYyAbAMM; NPY OCYLLECTBAGHUM NPABOCY ANS OHU NONb3YIOTCA NPaBaMun N HeCyT
oba3aHHOCTY Cyabu; apbuTparkHble 3acegaTenun, y4acTBYOLWME B OCYLLECTBIEHUN NPaBOCYAunS,
He3aBMCKMbI U MOAYNHSAIOTCA TObKO KOHCTUTYLMK Poccninckon ®efepauum 1 3aKoHy (MyHKT 4). Kpome
TOro, COrnacHo ctatbe 7 gaHHoro ®efepanbHOro 3akoHa Ha apbuTpa)kHOro 3acefaTenia U YIeHOB ero
CeMbM B Mepuro OCyLLEeCTBEHMA UM MPaBOCYANSA TaKXe pacnpoCTPaHATCSA rapaHTum
HEeNnpUKOCHOBEHHOCTMW CYLel 1 YNEHOB NX CeEMeN, YCTaHOBNEeHHble KoHCTuTyumen Poccninckon ®epepalimm
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N hefepasibHbIM 3aKOHOAATeIbCTBOM.

B cooTBeTCTBMM C ApBMTpaXKHLIM MpoLeccyasnbHbIM KogekcoM Poccuinckon ®epepaLmm apbutpaxHeln cy g,
nepBoOM MHCTaHLMM B COCTaBe CyAbu 1 ABYX apbuTpakHbiX 3acegaTenien pacCMaTpPMBaAET SKOHOMUYECKNE
CNopbl U NHbIE AeNa, BO3HMKAOLWME U3 FPaXX BaHCKUX U MHbIX MPaBOOTHOLWEHWI, eCNn Kakas-nnbo n3
CTOPOH 3asBUT X0AaTalCTBO O PAaCCMOTPEHUN iena € y4acTmeM apbuTparkHbix 3acefatenen (4actb 3
CTaTbu 17); Nnpn pacCMOTPeHUN fena apbuTparkHble 3acefaTeny nosb3yTcs NpaBaMu N HecyT
0653aHHOCTM CyabU; Cyabsa 1 apbuTparkHble 3acefaTenn Npu pacCMOTPEHNUN Aena, Pa3peLLeHnn Bcex
BOMPOCOB, BO3HMKAIOLNX NPU PAaCCMOTPEHUN U MPUHATUN CyLebHbIX aKTOB, NOJIb3YHOTCA PaBHbIMU
npoueccyasibHbIMK NpaBaMn (4acTu 5 1 6 cTaTby 19); BONPOCHI, BO3HMKAOLME NPy paCcCMOTPEHUN Aena
CYZIOM B KOJIJlervasbHOM COCTaBe, pa3peLlatnTca cyabamu 60bLUNHCTBOM roa0coB (4acTb 1 cTaTbu 20).
ApbuTpa)kHbIN 3acepaTeslb, BNepBble MPUCTYNMUBLLUMIA K NCMOJIHEHUIO CBOMX 006513aHHOCTEN, B OTKPLITOM
cyfebHOM 3acefaHUmn NPUHOCKT NPUCATY U KNsHeTCs BbiTb HecnpncTpacTHbIM U CNpaBeannBbIM (MYHKT 3
cTaTbk 2 PenepanbHOro 3akoHa "06 apbuTpaxKHbIX 3acenaTensix apbuTpakHbIX Cya0B CyObEKTOB
Poccunckon ®egepaummn”), N03TOMy ero AesTeslbHOCTb A0/KHA OCHOBbIBATbCA Ha OCHOBOMONAratoLLmX
npvHUMNax npaeocyamns, obecneynsaowmnx cnpasegansoe cynebHoe pasbupatenbCTBO HE3aBUCUMbIM U
BecnpuncTpacTHbLIM CyfoM. Bce cyabu, BXoasAWwmME B COCTaB apbuTpa)kHOro cyaa - byab 10
npoeccuoHasbHble CyabU nam apbuTpaxKHble 3acefaTenn, OCyLLeCTBAAILLIME NPaBOCYAMe He Ha
npoteccMoHa bHON OCHOBE, MPU PAacCMOTPEHNMN KOHKPETHOro Aena 06543aHbl AeACTBOBaTb HEMPEAB3ATO,
6e3 npenybexaeHnsa n NpucTpacTus. 3Ta 0643aHHOCTb KOPPECNOHANPYET BbiTEKAKOLWEMY U3 CTaTen 46 n
118 KoHcTuTyumm Poccunckon ®enepauum npaBy KaXkaoro Ha pacCMOTPeEHMe ero Aesna 3akoHHO
ChopMMpPOBaAHHbLIM COCTAaBOM CyAa, CNOCOOHbIM AeincTBOBaTh 6e3 npenybexxaeHnin 1 Bbi3biBaTb A0BEPUE
TSKYLLNXCS.

Takum 0bpa3omM, B Cuy NpMBEAEHHbIX NMONOXKEHUA ApBUTPa)KHOr0 NPOLLECCyanbHOro Kogekca Poccuinckom
®epepaumm n degepansHoro 3akoHa "06 apbuTpaxkHbix 3acefatensix apbuTpakHbIX CyL0B CyObEKTOB
Poccuinickon ®epepaummn" Bxoasiime B COCTaB apbuTpa)kHOro cyaa npodeccnoHanbHbIe Cybl U CyabM,
LENCTBYIOLWME He Ha NPOdeCcCNOHaNbLHOM OCHOBE - apbuTpaXKHbie 3acefaTenu, Npu paspeLleHnm
KOHKPETHOro fesa, B TOM Y1cie nNpu npuHAaTumM cyaebHoro akta, obnagatoT paBHbIM CTaTyCcoOM U
OOMHAKOBbLIMMW MPABOMOYMAMM, 4YTO, B CBOKO OYepedb, NpeanonaraeT HeobxoAMMOCTb YCTaHOBEHNS B
OTHOLLUEHUW TexX N ApYyrux oAnHaKoBbIx TpeboBaHuin, obecneynBatoLLmx nx becnpucTpacTHOCTL NpK
paccMoTpeHun gena.

4. BeepgeHue B Poccuiickon ®epepalimm obLLEenprHATLIX B MPABOBOM FOCYAapCTBE MpoLeccyasnbHbiX
WHCTMTYTOB OTBOLA M CaMOOTBOAA CyAbW NPUMEHNTENIbHO KO BCEM BUAAM CyA0MNPOM3BOACTBA U KO BCEM
cyZaM, B TOM 4yucne apbuTpa>kHbiM, HaMpaB/eHO Ha peasim3auunto NnpeanucaHnin KOHCTUTyumm Poccninckon
®epepaumnm (ctatbs 46, YacTb 1; cTaTha 120, 4acTb 1; cTaTha 123, 4acTb 3), a Takxe MexayHapoaHOro
nakTa 0 rpaXKAaHCKMX 1 MNOANTUYECKUX NpaBax (MyHKT 1 cTaTbu 14) n KoOHBEHLUM O 3aLliMTe Npas
4yesioBeKa 1 OCHOBHbIX cBobOA (NYHKT 1 cTaTby 6), 3aKpennsioLWLMX NpaBo Ha cnpaBeanmBeoe cyaebHoe
pa3bnpaTenbCTBO CNOpa HE3aBUCKMMbIM 1 6eCMPUCTPACTHBLIM CYIOM, CO3AaHHbIM Ha OCHOBAHWUW 3aKOHa, Kak
HeoTbeM/IEMOE CBOMNCTBO NpaBa Ha CyfebHyIo 3aluTy, KOTOPOE, Kak HEOAHOKPAaTHO 0TMeYan
KoHCTUTYuLmMOHHbIN Cya Poccninckon depepaunm, B ToM Yucne B MoctaHosaeHun ot 5 despans 2007 roga
N 2-M, Ha BHYTpPUrocyaapCTBEHHOM YPOBHE rapaHTUPYETCS BCEN COBOKYMHOCTHIO COOTBETCTBYIOLLNX
npoueccyanbHbIX CPeACTB 1 NpoLeayp.

ApbunTpaXkHbIA NpoLeccyanbHbii Kogekc Poccuiickon degepaunn, Ha3biBaOLLUA OQHON U3
OCHOBOMONAraLLMX 3afa4 Cyaonpou3BoLACTBa B apbuTpaxkHbIX CyAax cnpaBeannsoe nybanyHoe cyaebHoe
pa3bnpaTenbCTBO B YCTAHOB/IEHHbIA 3aKOHOM CPOK HE3aBUCMMbIM 1 6ECMPUCTPACTHBLIM CYOM (MYHKT 3
CTaTby 2), B LeNax peann3auum KOHCTUTYLUOHHOMO NpuHUmMna 6ecnpncTpacTHOCTY Cyaa
npegycMaTpuBaeT B CTaTbe 24, 4TO NPY HaIMYMWM OCHOBAHWI, YKa3aHHbIX B CTaTbsAX 21 1 22 faHHOro
Kopekca, cybsi U apbuTpaxHbIil 3acefaTenb 0653aHbl 3aBUTb CAMOOTBOA; MO TEM XXe OCHOBAHWUAM 0TBOL,
MoXeT BbITb 3adBaeH AMLaMu, y4acTBYOLWUMM B fene (4acTb 1).
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CornacHo Yactu 1 ctaTbm 21 AlMNK Poccuinckon ®egepauum Cyabs HE MOXKET y4aCTBOBaTb B PACCMOTPEHMNM
Lena v noAfexuT 0TBOAY, eC/Iv OH: NpW NpefbigyLiemM pacCMOTPEHNUY fefia y4acTBOBaJl B HEM B KavecTBe
CyObW 1 €ro NOBTOPHOE y4acTue B paCCMOTPEHUN feNla B COOTBETCTBMM C TpeboBaHMAMYN AaHHOro Kogekca
ABSAETCA HEAOMNYCTUMbIM (MYHKT 1); Npu npeablayLliemM pacCMOTPEHUN AaHHOIo Aena y4acTBOBaj B HEM B
KayecTBe NPOKypopa, MOMOLLHMKa CybU, cekpeTaps cyaebHoro 3acefaHuns, NnpeacTaBuTens, akcnepTa,
nepesofyunKa unn ceuaeTens (NyHKT 2); Npu npegbiayLlieM pacCMOTPEHMN faHHOM0 Aena y4acTBoBas B
HeM B Ka4yecTBe CyAbW MHOCTPAHHOI0 Cyfa, TPETENCKOro cyfia unn apbutpaxa (NyHKT 3); aBnseTtcs
POACTBEHHMKOM NNLA, Y4aCTBYIOLWEro B Aene, Wan ero npeacrasmutens (MyHKT 4); ANYHO, NPAMO WK
KOCBEHHO 3aUHTEPEeCOBaH B Ucxoae aena nnbo nMeTca nHble 06CTOSTENLCTBA, KOTOPbIE MOMYT BbI3BaTb
COMHeHMA B ero 6ecnpmcTpacTHOCTY (MYHKT 5); HAX0AUTCS WM paHee Haxoauacs B CyxebHon nnn nHon
3aBNCMMOCTW OT NNLLA, YHaCTBYIOLLErO B AENE, WM ero NpeacTaBuTens (NyHKT 6); aenan nybaunyHele
3a8BNeHMs AN AaBan OLLEHKY MO CyLlecTBY pacCMaTpuBaeMoro gena (NyHKT 7).

CBsi3blBasi C HaM4MeM 06CTOSTENLCTB, NPEAYCMOTPEHHbIX B YacTu 1 cTaTby 21 AMNK Poccuinckon
depepaumm, 0TCYTCTBME LO/DKHbIX FapaHTUI 6ecnpucTpacTHOCTM CyAbW NMPU PaCCMOTPEHUN M
KOHKPETHOro gena, hefepabHblil 3aKoHO4aTe b paccMaTpuBaeT ntoboe u3 Hux Kak b6esycnosHoe
OCHOBaHWe 0TBOAA Cy[bW. BBeeHne Takoro poaa KOHKpPeTHbIX OCHOBAHUN OTBOAA CyLbU
npegonpenenseTca caMon CyTbio 6ecnpucTpacTHOCTU CyAa, HanpasaeHo Ha obecneyeHre cnpaseaanBoro
npaBocyamns 1 NoTomy oTBevaeT TpeboBaHuaM KoOHCTUTYuUmMK Poccuiickon Peaepaumn.

B oTHoWweHWK apbuTparkHbix 3acefaTenen ctatbs 21 AMK Poccuiickon ®epepalimm, a UMEHHO ee YacTb 3,
NPeanuceIBaeT, YTO apbuTpakHbIN 3acefaTesb NOAJEXMNT OTBOLY MO OCHOBAHUAM, MPeayCMOTPEHHbLIM
nyHkTamu 1-4 yactu 1 gaHHoOM cTaTbn. Bo B3aumocBa3n ¢ ab3auiem BTOpbIM YacTun 4 cTaTby 19 AMNK
Poccuiickon ®epepalimun, 0653biBaoLUM apbUTparkHbIA CY[L MPOBEPUTbL, UMEIOTCA SN YCTaHOBJMIEHHbIE
nyHkTamy 1-4 yactu 1 ero cTaTbh 21 06CTOATENLCTBA, HAIMYME KOTOPbIX CNY>XUT OCHOBAHMEM OTKa3a B
YOO0BNETBOPEHNN 3a51BJSIEHNS O MPUBJIEYEHUN K PACCMOTPEHWIO Aena BbibpaHHOW KaHAMAATYpbI
apbuTpaxHoro 3acenatens, n YacTblo 1 cTaTbn 21 AMNK Poccuitickon ®epepaumm, 3akpennsioLlen
OCHOBaHM, N0 KOTOPbIM CYAbS HE MOXET Y4acTBOBaTb B PACCMOTPEHUUN Aie1a U NOANEXUT 0TBOLY, 3TO
O3Ha4aeT, 4To 0bCcToATEeNbCTBA, MPeAyCMOTPEHHbIE MYHKTaMmM 5-7 yacTn 1 cTtaTbu 21, ABNSATCS
OCHOBAHMAMW 0TBOAA TONbKO NPOMECCMOHANBHOIO CyAbM, HO He apbuUTparkHOro 3aceaaTens.

Mexay TeM No CBOEMY XapaKTepy OCHOBaHWA 0TBOAA, MPeAyCMOTPEHHbIE KaK B NMyHKTax 5-7 yactu 1
cTtaTbn 21 AlK Poccuinckon ®egepaumm, Tak U B ee MyHKTax 1-4, UMelT NpUHUMNNanbHOe 3HaYeHne ans
pelueHns Bonpoca o 6ecnpucTpacTHOCTU CyAa, pPa3peLlatoLlero KOHKpeTHoe Aeno, - Hanyne yKa3aHHbIX B
HUX (PaKTNYeCKMX 06CTOATENbCTB MO3BOASET YCOMHUTLCA B 6€CNPUCTPACTHOCTU HE TOJIbKO
NpoheccnoHanbHOro Cyabh, Ho 1 apbuTpakHoro 3acepnatens. CnenoBaTensHO, BCe 3T OCHOBaHMA
LOJKHBI PacnpoCTPaHATLCSA paBHbIM 06pa3oM Ha BeCb COCTaB Cy[Lia, BKJIIOYas Cyel, LeNCTBYOWMUX He Ha
npoctheccMoHa bHON OCHOBE - apbuTpaXkHbIX 3aceaaTenel, y4acTue KOTOPbIX B TaKNX Cy4asx B
pa3peLlueHnn fena TakXe NpoTMBoOpeYnT obLwum Kputepusam 6ecnpmucTpacTHOro cyaa, NoCKOAbKY Hanuuo
OTCYTCTBME AOCTATOYHbIX FAPaHTWI, KOTOPbIE NCKAYaN bbl Kakme-nnbo COMHEHUS B TOM, YTO
apbuTpaxHbIii 3acenatenb byageT aencTeoBaTh 6e3 npegybexneHnin n NpucTpacTus.

Ecnn B 0THOWeHMK BecnpncTpacTHOCTK apbuTpa)kHOro 3acefaTens MMEeTCA COMHEHNA Takoro e poaa, ¢
Kak/MMU 3aKOHO4aTe b CBA3bIBAET OTBOA NPOGECCUOHaNbHOro CyAbW, OH HE MOXKET HaXOA4UTbCA B COCTaBe
cyha, pacCMaTpuBatoLWEro COOTBETCTBYIOWee aeno. Mpu 3ToM, No CMbICAy cTaTen 21, 24 n 25 AMNK
Poccuinckon ®epepaummn, apbutpaxKHblii Cya, pa3peLlas BONpoc 0 TOM, UMEKTCS /I B KOHKPETHOM fene
NErnTMHblE OCHOBaHUS, NO3BOSIOLLME COMHEBATLCA B 6eCnNpUCTPacTHOCTM apbuTpaxKkHoro 3acepatens, u
NpVHMMasa BO BHUMaHNE MHEHWE NUL, 3a8BUBLUMX OTBOA, UCXOAMT U3 TOr0, YTO He camo no cebe MHeHne
nUrpaeT peLlaroLLyto poJib, - peLlatowmnM ABASeTCS TO, MOMYT /N BO3HUKLUME ONaceHNs CHUTaTbCS
06BEeKTNBHO 060CHOBAHHbLIMU.

He BkNI0O4MB 06CTOATENLCTBA, YKa3aHHbIe B MyHKTax 5-7 yacTu 1 ctatbm 21 AMK Poccuiickon denepaunu, B
4MCNO OCHOBAHWU O0TBOAA CyAbM, PACNPOCTPaHALWMNXCA Ha apbuTpa)kHOro 3acefaTens, gpenepanbHbiii
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3aK0HOLaTesb He TOIbKO HapyLUW BbiTEKaloLWee 13 NpuHLMNa IPUANYECKOro paBeHCTBa NMPUMEHUTESBHO
K peasim3auun npaBa Ha cynebHyto 3awmnTy (cTatbmh 19, yactn 1 n 2; ctaTbd 46, 4acTb 1; cTaTbha 123, 4acTb
3, KoHcTuTyumm Poccuinckon ®epepaunn) TpebosaHme, B COOTBETCTBUN C KOTOPbIM 04HOPOAHbLIE MO CBOEN
IOPUANYECKOW MPUPOAE OTHOLLEHNSA OO/KHbI PEryanpoBaThbCa 04MHAaKOBLIM 06pa3oM, HO 1 AONYCTWN
BO3MOXXHOCTb (POPMMPOBaAHUS COCTaBa CyJa, He OTBeYaloLLero Kkputepmto 6ecnpmucTpacTHOCTK. JlnweHune
YHYaCTHMKOB MpoLiecca BO3MOXXHOCTU 3a89BUTb OTBOA apbuTpakHOMY 3acefaTesiio Mpu Haau4mm
06CTOATENLCTB, YKa3aHHbIX B NyHKTax 5-7 4acTu 1 ctaTtby 21 AlK Poccuinckon ®epepaumm, HenpaBoMepHo
OrpaHU4YMBaET KOHCTUTYLMOHHOE MPaBo rpa)kaaH Ha cyaebHyto 3awmTy NnocpenCcTBOM Cy4ONPON3BOACTBA,
OCYLLECTBJIIEMOr0 HE3aBUCMMBIM 1 HeCnpUCTPacTHbLIM CYLOM Ha OCHOBE COCTA3aTENIbHOCTM 1 PaBHOMpPaBus
CTOPOH, M UCKaXKaeT caMy CyTb MPaBoOCyLAus, a CJIel0BaTe/bHO, NPUBOAUT K HapyLUEHWIO 3aKperleHHbIX
KoHcTuTyumen Poccuinckon ®egepauum, B TOM Yucse ee ctaTbaMm 46 (4acTtb 1), 55 (4acTb 3) u 123 (4acTb
3), rapaHTui NpaBa Ha cyaebHyto 3aLunTy.

Micxoast 3 N3M10)KEHHOr0 U PYKOBOACTBYSCh YaCTSMW MepBOW 1 BTOPOW cTaTbn 71, cTaTbsaMn 72, 75, 79 1
87 ®epepasibHOr0 KOHCTUTYLIMOHHOrO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaummn’,
KoHCTUTYLMOHHbIN Cya Poccminckon depepaummn

NOCTaHOBMWI:

1. Mpu3HaTh YacTb 3 cTaTbyu 21 AMNK Poccuinckon Genepauunm He COOTBETCTBYOWEN KOHCTUTYLUK
Poccninckon ®Pepgepaunmn, ee ctatbam 46 (4actb 1), 55 (4acTb 3) 1 123 (4acTb 3), B TOM MepE, B Kakowm,
npeaycMaTprBas BO3MOXXHOCTb 0TBOAA apbUTparkHOro 3acefatens no 0OCHOBaHUAM 0TBOAA CyabU,
NnepeyncsieHHbIM B MyHKTax 1-4 yactn 1 cTtaTbu 21, oHa - BO B3aMMOCBSA3M C ab3aLem BTOpbIM YacTu 4
cTaTbk 19 n vyacTbio 1 cTaTbm 21 gaHHoro Kogekca - He onyCcKaeT 0TBOA apbuTparkHOro 3acenaTtens no
WHbIM YKa3aHHbIM B JaHHOW CTaTbe OCHOBAHMWAM, @ UMEHHO: €C/N OH JINYHO, MPAMO UK KOCBEHHO
3aMHTEpPeCOoBaH B NCX0A4e Aena IMBo UMeKTCS UHble 06CTOATENbCTBA, KOTOPbLIE MOTYT Bbl3BaTb COMHEHME B
ero 6ecnpmcTpacTHOCTKW; €C/IM OH HAaXOAUTCS UK paHee HaXoAWnNACsa B C1yXeBHON UM MHOW 3aBUCUMOCTHU
OT Mua, y4acTBYIOLLEro B eNe, UAN ero NpeaCTaBUTENS; eCNIM OH Aenan NybanyHbIe 3a8BNeHUS NN
[laBan OLLeHKY Mo CyLecTBY pacCMaTpuBaemMoro gesna.

2. B cootBeTcTBUM CO cTaTben 100 PepepanbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KoHCTMTyumoHHOM Cyae
Poccuinckon ®epepaummn” B cinyvae obpalleHns 3asBUTENEN C COOTBETCTBYIOLWMMK X0AaTalCTBaMu
NPUHATBIE MO UX AeNaM peLleHns NoAsiexaT NepecMoTpy B yCTaHOBIEHHOM NMOpsfKe.

3. HacToswee NocTaHOBNEHNE OKOHYATENLHO, HE MOANEXNT 06)KaloBaHWIO, BCTYNAET B CUY HEMEANEHHO
nocne npoBo3rialleHns, 4eNCTBYeT HENOCPEACTBEHHO U He TpebyeT NoATBEPKAEHUS APYrUMU OpraHaMu
N LOJHKHOCTHBIMU L aMUN.

4. CornacHo ctaTbe 78 ®efiepasbHOr0 KOHCTUTYLMOHHOMO 3aKoHa "O KOHCTUTYLMOHHOM Cyfe Poccuinckom
®epepaummn" HacToswee MNocTaHOBEHUE NOANEXUT He3aMeLMTelbHOMY onybMkoBaHuIO B "POCCUNCKON
razete" n "CobpaHum 3akoHomaTenbCcTBa Poccuinckon ®epepaunn. MocTaHOBAEHNE LO/KHO ObITh
onybnnkoBaHo Takxe B "BecTHrnke KoHcTuTyumoHHoro Cyaa Poccuinckon depepauun”.

KOHCTUTYyuUMOHHbIN Cya

Poccunckon ®epepalimm

N 6-
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