O cTaTyce BOEHHOCYXaLLnX

Cratba 28.3. Ob6CcTOSATENbLCTBA, MCKJIIOYAIOLWME AUCLUNJIMHAPHYIO
OTBETCTBEHHOCTb BOEHHOC/AYXXallero

1. He sBnseTCa AUCUMNANHAPHbLIM NPOCTYNKOM AgeincTtene (be3nencrene), COBepLUEHHOE:

BO UCMOJIHEHWE 0653aTeNIbHOr0 AN BOEHHOC/Y)XXALLEro WM rPpakAaHnHa, MPU3BaHHOMO Ha BOEHHbIE
cbopbl, MprKasa nanM pacnopsXKeHNs KOMaHAMpa;

B COCTOSAHMM HeobxonmMoi 060pOHbI, TO €CTb NPU 3aLLMTE IMYHOCTM U NpaB 060POHSAIOLWErOCS UK APYroro
JIua, OXpaHAaeMbIX 3aKOHOM MHTepecoB 0bLLeCcTBa M rocyapcTea oT 06LEeCcTBEHHO ONacHOro
nocaraTenbCTBa, €C/M NPW 3TOM He Bbi10 4OoNYLLEHO NpeBbILLEHNA NpeaesioB Heobxoanmon 060poHbl. He
ABNAOTCS NPEBbILEHNEM NPeLeNoB HE06X0AMMON 060POHLI: MPUYMHEHWE BpeLa NOCAraloLWweMy nLy, ecim
3TO NOCAraTeNbCTBO BbII0 COMPSAXXEHO C HACUAMEM, OMACHBLIM A5 XMN3HN 060POHAIOLLEroCa NN APYroro
amua, nmbo ¢ HeNoCpeaCTBEHHON Yrpo30M NPUMEHEHUS TaKOr0 HaCMANS; 3aLlnTa OT NOCAraTeNbCTBA, He
COMPSXKEHHOrO C HACUIMEM, OMACHbIM 4N15 XN3HN 060pOHAOLWErocs nan Apyroro anua, 1mbo ¢
HernocpeaCcTBEHHON Yrpo30i MPUMEHEHNSA TaKoro HaCUIns, eCiv NPy 3ToM He Bbl1o AoMyLLEHO
YMBILLJIEHHbIX OENCTBWIA, SBHO HE COOTBETCTBYIOLLMNX XapaKTepy M ONaCHOCTW NocsAraTeNbCTBa; AENCTBUA
obopoHstoLWwerocs anua, ecam 3To ANL0 BCAeACTBME HEOXKNAAHHOCTY NOCAraTeNbCTBA HE MO0
00BEKTMBHO OLLEHUTb CTEMEHb U XapaKTep OMAaCHOCTW HaMafeHns;

npv 3af4epXaHnn nMua, COBEPLUMBLIErO NPECTYMNAeHne, 41 [OCTaBAEHNS OpraHaM BAacTu N NpeceyeHns
BO3MOXXHOCTW COBEPLUEHNS UM HOBbIX MPECTYMNJIEHWUA, €CAN MHBIMU CPEACTBaMU 3aAep)KaTb Takoe JIMLO He
NpeacTaBAsSIOCb BO3MOXHbBIM 1 NMPU 3TOM He BbIN10 AOMYLLEHO NPEBLILLEHNS HEOOX0ANMBIX 4SS 3TOr0 Mep.
MpeBbileHneM Mep, HeobxoauMbIX Aa5 3af4ep)KaHna nua, COBEPLUMBLLErO NPECTYNAeHNe, NPU3HAETCS UX
SBHOE HECOOTBETCTBME XapaKTepy M CTeNeHN 06LweCTBEHHON ONaCHOCTU COBEPLUEHHOMO 3a4EPXKNBAEMbIM
JIMLLOM NpecTynaeHns n obCcToaTeNsCTBaM 3a4epXXaHns, Korga anuy 6e3 HeobxoAnMOCTH NPUYNHSAETCS
SIBHO Ype3MepHbIi, He Bbi3blBaeMbI 06CTAaHOBKOW Bpes;

B COCTOSIHWUM KpalHen HeobxoaMMoCTH, TO eCTb 418 YCTPaHeHNS ONaCHOCTMW, HEMOCPEeACTBEHHO
Yyrpo>KatoLLen IMYHOCTU 1 MpaBaM AaHHOMO BOEHHOC/TY>KALLLEro WK rpa)kAaHuHa, NpU3BaHHOro Ha
BOeHHble cbopbl, 160 APYyroro nnLUa, OXpaHaeMbIM 3aKOHOM MHTepecaM obLLecTBa Wan rocyaapcTsa, ecu
3Ta OMaCHOCTb He Morfa bbITb yCTpaHeHa UHbIMK CpeaCcTBaMuM U NPU 3TOM He BblN0 AOMYLLEHO
MpPeBbILLIEHNS NPeaenoB KpaHen HeobxoanmocTu. MNpeBbilleHeM NPenesioB KpalHen HeobxoaumMocTu
npu3HaeTCca NPUYNHEHNE Bpeaa, SBHO HE COOTBETCTBYIOLLEro XapaKTepy 1 CTENEHN YIPOXaBLUIEN
OMaCHOCTK 1 06CTOATENBLCTBAM, MPU KOTOPbIX OMAaCHOCTb YCTPaHANacCh, KOrAa yKa3aHHbIM MHTepecaMm 6bin
NPUYNHEH BPeS, paBHbIA nnn 6osee 3HaYNTENbHbLIN, YEM NPEAOTBPaLLEHHbIN;

npv 060CHOBAaHHOM pUCKe OA5 LOCTMXeHNA 06LLeCTBEHHO None3HoN uenn. PUCK npu3HaeTcs
060CHOBAHHbIM, C/TN YKa3aHHas Leflb He Morna bbiTb 4OCTUIHYTa HE CBA3AHHbLIMW C PUCKOM AEACTBUSAMM
(6e3aencTBMEM) Y BOEHHOCAYXXALLWUIA WK FPaXKAaHWH, MPU3BaHHbIA Ha BOeHHble CO0pbI, AOMYCTMBLUNNA
PYCK, MPeanpuHAN 4OCTaTO4YHbIE Mepbl 418 NPeA0TBPaLLEHNS Bpeda OXPaHAEMbIM 3aKOHOM NHTEepecaM.
Prck He npu3HaeTcs 060CHOBAHHbLIM, €C/IV OH 3aBeOMO Bbl1 CONpPSXXEH C YrPO30M AAS XKNU3HWN MHOMUX
JII0AEeN, C yrpo30oi 3K0N0rnyeckonm Katactpodbl nam obwectseHHoro 6eacTens;

B pe3ynbTaTe PU3NYECKOT0 NPUHYXXAEHUS, €CAN BCNEACTBUE TaKOro NPUHYXAEHNS BOEHHOCYKALLUA nnn
rpak4aHvH, NPU3BaHHbIA Ha BOEHHble COOpbLI, HE MO PYKOBOAUTbL CBOUMU AencTBUAMY (6e3aencTBrem).
Bonpoc 0 AuCUMNAMHapPHOW OTBETCTBEHHOCTHM 3a MPUYMHEHWE BPefa OXPaHSEMbIM 3aKOHOM MHTEepecaM B
pe3yabTaTe NCUXMYECKOro NPUHYXXAEHNS, @ TakXe B pe3ybTaTe DU3NYECKOro NPUHY>XAeHNSs, BCeACTBME
KOTOPOro JINLO COXPaHM/I0 BO3MOXKHOCTb PYKOBOAUTL CBOMMU AeNCTBMAMK (be3nencTBnemM), peliaeTcs ¢
YY4E€TOM MO0JIOXKEeHU ab3alla NATOro HaCTOSLLEro NyHKTa.

2. He ponyckaeTcs npuBie4yeHme BOEHHOCY)KALLEro Uan rpaxaHuHa, NpM3BaHHOI0 Ha BOEHHble cbopbl, K
ANCUMNANHAPHON OTBETCTBEHHOCTU:

B C/ly4ae OTCYTCTBUS COBbITUA ANCUUNANHAPHOIO NPOCTYNKa;
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ecnu ero gencremne (besgencTene) He ABNAETCA NPOTUBOMPABHbLIM U BUHOBHbLIM, B TOM YXCJIE MO
OCHOBaHMAM, YCTAHOBJIEHHbLIM MYHKTOM 1 HAacTOSLWEN CTaTbW, AN COBEPLUEHO BC/IEACTBME XPOHNYECKOrO
NCUXNYECKOro pacCTPONCTBA, BPEMEHHOIO NCUXMYECKOro pacCTPOMCTBa, ClaboymMns nam nHoro
60J1€3HEHHOI0 COCTOAHNS NMCUXNKMK;

MOBTOPHO 3a O4WH 1 TOT XXe AUCUUMNHAPHbIA MPOCTYMOK;

MO UCTEYEHMMN CPOKA AABHOCTW NPUBIEYEHUS K AUCLMNINHAPHON OTBETCTBEHHOCTM, YCTAHOBJIEHHOI O
NyHKTOM 8 cTaTbm 282 HacTosAwero ®efepanbHOro 3aKoHa;

B C/ly4ae OTMEHbl WAV MPU3HAHUS YTPaTUBLLMM CUNY (heaepasibHOro 3akoHa nbo ero nosioXKeHus,
npenycMmaTpumBarollero onCUnMniaInHapHy OTBETCTBEHHOCTb BOEHHOC/Y)KaALLEro nin rpaxanaHnHa,
npv3BaHHOIro Ha BoeHHble cbophbl, 3a COBEPLUEHHOE NPOTNBOMNPaBHoe AencTeue (besgencTene), nmbo
NonoXXeHUs heepasbHOr0 3aKoHa MU MHOFO HOPMATMBHOIO NPaBOBOr0 akTa Poccminckon depepauun,
KOTOPOE BOEHHOCYXXALMM U FPpaXKAaHWHOM, MPU3BaHHbIM Ha BOeHHble c60pbl, BbI1I0 HAapYLLEHO;

B CJly4ae UCKJIYEHNS ero U3 CMUCKOB JIMYHOMO COCTaBa BOMHCKOM YaCTy B CBSA3U C YBOJIbHEHWEM C BOEHHOM
cny>bbl (0TYNCNIEHMEM C BOEHHbIX COOPOB NN OKOHYaHMEM BOEHHbIX COOPOB).

(JononHeHue cTaTben - PegepasbHblil 3aKoH 0T 04.12.2006 Ne 203-03)
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