no geny o NnpoBepke KOHCTUTYLUOHHOCTH NMOJIOXKEHUHN NYHKTa 2
cTaTbu 242-1 biop)xeTHOro Kogekca Poccuunckon depepauum m
nyHkTa 10 yactu 2 ctaTtbu 252 Kogekca agMUHUCTPATUBHOIO
cyponpoussoacTtea Poccunckon depepauumm B CBA3M € XXanobomn
rpaxpaHuHa O.B.JleBuyka

MocTtaHoBneHume - Ne 9-1 - o1 25.02.2025 - KoHcTuTyumnoHHbin Cyn Poccunckon ®epepaunn - lencteyet 6e3 n3aMeHeHui

MimeHem Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLMOHHOIO CYOA POCCUNCKOW OEOEPALIAN

no Oesly 0 NPoBepKe KOHCTUTYLMOHHOCTY MNOJIOXKEHWNI NYHKTa 2 CTaTbk 242 1 Blog)XKeTHOro Kogekca
Poccuinckon ®degepaumm n nyHkTa 10 YacTun 2 ctaTbn 252 Kogekca aAMUHUCTPATUBHOIO
cynonpoun3BoacTBa Poccuinckon ®enepaumm B CBA3M € xanobown rpaxgaHuHa O.B.JleByyka

ropog CaHnkT-MeTepbypr 25 despansa 2025 roaa

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkuHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlobosa, C.MN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYACHL CTaTben 125 (MyHKT "a" YacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPeTbEN U YETBEPTOM CTaTbW 3, YaCTblo NepBomn CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHCcTuTyumnoHHoMm Cyae Poccuinckonm
Gepepayun”,

paccMoTpen B 3acefaHumn 6e3 nposefeHna cayaHnsa 4efo 0 MPOBEPKE KOHCTUTYLMOHHOCTM NYHKTa 2
cTaTbk 242 1 biog)xeTHoro kogekca Poccunckon ®egepaumm n nyHkta 10 yactu 2 ctaTtem 252 KAC
Poccuiickon ®epepaumu .

lMoBOAOM K pacCMOTPEHUIO Aena SBuUack anoba rpaxkaaHnHa 0.B.JleByyka. OCHOBaHMEM K
paccMOTpeHWIo AeNa fBrUAacb 0bHapyXmMBLUAACAa HeonpeaeIeHHOCTb B BOMPOCE O TOM, COOTBETCTBYIOT K
KoHCcTuTyumn Poccuinckon ®egepaumm ocrnapuBaeMblie 3asBUTENEM 3aKOHOMOJI0XKEHNS.

3acnywas coobuieHne cyabu-goknagymka B.A.CMBNLKOro, NCCenoBaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuanbl, KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm

yCTaHOBWI:

1. 'paxxgaHuH O.B.JleBYyK ocnapmBaeT KOHCTUTYLMOHHOCTb C/IelYIOLLMX 3aKOHOMOJI0XEHUN:

NyHKTa 2 (hakTU4eCKu - UCXoas 13 LOBOAOB Xasiobbl - ero ab3ala nepsoro) ctaTbn 242 1 bofXeTHOro
Konekca Poccuiickon ®efepauun , ycTaHaBamBatLero TpebosaHme 0 HE0BXOAUMOCTH MPUSIOXKEHNS K
NCNONHUTENbHOMY AOKYMEHTY (3a UcKaveHnem cyaebHoro npmkasa) o6 obpallieHnn B3biCKaHWA Ha
cpencTBa 6loaxeToB HrogKeTHON cncTemMbl Poccuinckon ®epepaLumn, HanpaBasgeMoMy A5 NCNOAHEHNA
CyZoM Mo npockbbe B3bICKaTeNs UM CaMnM B3bICKaTeNeM, Konuu cynebHoro akta, Ha OCHOBaHUM KOTOPOro
OH BbliaH, a TakXXe 3asBNeHuNs B3bICKaTeNs C yKa3aHneM pekBn3nToB 6aHKOBCKOro cyeTa B3bICKaTens, Ha
KOTOPbIN A0JKHbI ObITb MepeyncaeHbl CpeacTBa, NOANEXKALLNE B3bICKAHNIO;

nyHkTa 10 yacTtun 2 ctaTby 252 KAC Poccuinckon ®efepaLum , COrnacHoO KOTOPOMY B aAMUHUCTPATUBHOM
NCKOBOM 3asBJIEHUN O NPUCYXAEHUWN KOMMEHCaL MM 3a HapyLleHne npaBa Ha CyL0oNnpou3BOLCTBO B
pa3yMHBbIN CPOK UAW MpaBa Ha UCNosiHeHne cyaebHOro akTa B pa3yMHbIA CPOK AOJKHbI ObITb YKa3aHsbl
PeKBM3NTbI 6aHKOBCKOro cYeTa nnLa, MoAaoWwero agMMHUCTPaTNBHOE UCKOBOE 3asBfIeHNE, Ha KOTOPbIN
L0JKHBI 6bITb MepeyncneHbl CpeacTBa, NOANEXaLLNE B3bICKAHNIO.

1.1. OnpegeneHvem VpkyTckoro obnactHoro cyna ot 20 uoHa 2023 rofa agMUHUCTPATUBHOE NCKOBOE
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3aaBneHune O0.B.JleB4yKa B 4aCTu NPUCYXXAEHUSA KOMMEHCAL MK 3@ HapyLleHne npaBa Ha Cy40npon3BOACTBO
B Pa3yMHbI CPOK BO3BPALLEHO 3aSBUTENIO; OCHOBAHUEM K 3TOMY MOCAYXWUAN NPOMYCK UM LLIECTUMECAYHOI O
CpoKa Ha obpallleHne C COOTBETCTBYIOWMM 3asBIEHNEM U OTCYTCTBUE X04aTalCTBa O BOCCTAHOBJIEHUN
MPOMYLLEHHOr0 CPOKa. B 4acTn e Npucy)KAeHUs KOMMNeHcauny 3a HapyLleHne NpaBa Ha NCMOoHEHNe
cyebHOro akTa B pa3yMHbIN CPOK 3asBneHne 0CTaBeHo 6e3 ABMXEHUS; NpU 3TOM Cy[ OTMETW, 4TO
0.B.JleB4yKOM He 6blM YKa3aHbl PpeKBU3MTbI HaHKOBCKOr0 CHeTa, Ha KOTOPbIA A0JKHbI ObITb MepeyncaeHbl
LeHeXHble CPeAcTBa, NoANexXallne B3bICKaHUo, a Takxxe He Bbina ynnavyeHa rocyiapCTBEHHas NowvHa B
OTCYTCTBME 3aKOHHbIX OCHOBaHW a5 0CBOBOXKAEHMA OT ee ynaaThl.

AnennsaunoHHbIM onpepeneHmem MaToro anennsaumMoHHoro cyaa obwein opucankumm ot 29 asrycta 2023
rofa, NMPUHATBLIM MO YaCTHOW Xanobe 3asBuTens, onpefenerHve VpkyTckoro 06nacTHOro cya B 4acTu
BO3BpaLLEeHNsA aAMWHNCTPATUBHOIO NCKOBOMO 3a5B/IEHNA OTMEHEHO, [esi0 HanpaseHo B Cy [, NepBoW
WHCTaHLMWN ANS peLleHns BONpoca 0 NPUHATUM 3as9BNeHNs K MPOU3BOACTBY; B OCTaJIbHOM Xe 4acTu
onpeneneHune cyga NepBoil MHCTAHLMMK OCTaBneHO 6e3 n3MeHeHns, a YacTHasa xxanoba 0.B.JleBuyka - 6e3
yOOBNETBOPEHUS, C YEM BNOCAELCTBUN COrnacunca BocbMon KacCaunoHHbIN cyf obLiein opucamnkunm
(onpepeneHue ot 11 gekabps 2023 roaa).

1.2. OnpepeneHnem MpkyTckoro obnacTtHoro cyfa ot 24 nonsa 2023 rofa Bo3BpaLLEHO aAMUHUCTPATUBHOE
nckosoe 3asBneHne 0.B.JleB4yKa 0 NPUCYXLEHUN KOMNEHCALMUN 33 HapyLUeHWe npaBa Ha UCMOAHeHne
CcynebHOro akTa B pa3yMHBIN CPOK B CBA3N C HEYCTPAHEHNEM He40CTaTKOB, MOCAY)XMBLUMX OCHOBaHMEM AJ15
ocTaBneHus ero 6e3 ABvxeHus. MNATbiM anenaauMoHHbLIM CyoM 0bLen pucankumum (onpegeneHve ot 28
CceHTa6psa 2023 rona) 1 BocbMbIM KaccaLMOHHbIM CyioM obuiei opucankumm (onpegeneHne ot 11 nekabps
2023 ropa) onpepeneHne cyna nepBov MHCTaHLUKM OCTaBneHo 6e3 u3MeHeHus, a Xanobbl 3asasuTens - 6e3
yLOBAEeTBOPeHUS. [py 3TOM CyAbl UCXOLUAW U3 TOr0, YTO NNLEBON cYeT ocyxaeHHoro O.B.JleByyka,
OTKPbITbIA Ha €ro uMs Byxrantepuen yupexxaeHmsa yroaoBHO-UCNOHUTENbHON CUCTEMbI, HE ABASIETCS €ro
6aHKOBCKMM CYETOM MO CMbIC/Y LENCTBYIOLLEro 3aKOHOAATENbCTBA; MPU HEBO3MOXHOCTY XXe OTKPbITb
6aHKOBCKMIA CYET CaMOCTOATENBHO 3aABUTENb HE Obl NLLEH BO3MOXHOCTY BblAaTh TPETHEMY JIMLY
LOBEPEHHOCTb Ha OTKPLITUE W Pacnopsi>XKeHne TakuM CHETOM.

Cyabs BepxosHoro Cyna Poccuinckon ®epepaunn onpegeneHnem ot 22 mapta 2024 roga oTkasarn
0.B.JleB4yKy B nepepaye ero KaccalMOHHON XXanobbl Ha cocToABLUMECS CyAebHble NOCTaHOBNEHUS ANS
pPaccMOTPEeHKS Mo CYLLEeCTBY, C YeM cornacuncs 3amectutens Mpencenatens BepxosHoro Cyaa Poccuinckon
®epepaumm (nmucbmo ot 2 uonsa 2024 roga).

o MHEHUIO 3a5BMTENS, OCNAapMBaAEMbIe 3aKOHOMOI0XKEHNS HE COOTBETCTBYIOT CTaTbsAM 2, 17 (4acTb 2), 18,
19 (yacTtu 1 1 2), 45 (4acTb 1), 46 (vacTb 1) n 55 (4actn 1 n 2) KoHcTuTtyumm Poccuinckon ®eaepaumm,
MOCKO/IbKY OHM BO3JlaraloT Ha Lo, 0TObIBaloLee Haka3aHWe B BUAe nnweHns csoboabl, 0653aHHOCTb
YyKa3aHus B aAMUHUCTPATUBHOM UCKOBOM 3asiBA€HMUUN O NPUCYXAEHUWN KOMMNEHCaL MK 3a HapyLUeHre npaBa
Ha CyZONpOM3BOACTBO B Pa3yMHbI CPOK UK MpaBa Ha UCNOJIHEHNE CyaebHOro akTa B Pa3yMHbIA CPOK
pekBM3NTOB BAHKOBCKOro CYEeTa, KOTOPbIE OHO HE MMEET BO3MOXHOCTU NPeaoCTaBnThb.

1.3. Mpwn NpoBepKe KOHCTUTYLIMOHHOCTU NYHKTa 2 cTaTbk 242 1 biog)xeTHOro Kogekca Poccninckon
®epepaumm n nyHkTa 10 yacTu 2 ctaTtem 252 KAC Poccunckon ®enepalmm , yCTaHaBIMBaOLLNX
TpeboBaHue 06 yKaszaHumM B3bicKaTeneM (aAMUHNCTPATUBHBLIM UCTLLOM) PEKBM3MTOB ero 6aHKOBCKOro CYeTa,
Ha KOTOPbIV LO/MKHbI ObITb Mepeync/ieHbl CPeacTBa, NOAeXallne B3blCKaHNO, KOHCTUTYLMOHHBIA Cya,
Poccuiickon ®efepalmm yYnThIBAET, YTO B UX COAEPXKAHUM HOPMATUBHO He AnddepeHLnpoBaHo
pPerynnpoBaHne CoLePXaHMs 3as8BJIEHNS O KOMMEHCALMX B 3aBUCMMOCTU OT TOrO, Bbi3BaHO TpeboBaHme 0
ee NPUCYXXAEHUN HapyLleHneM npaBa Ha Cy1ONPOM3BOACTBO B Pa3yMHbIN CPOK UM NpaBa Ha MCNOJIHEHNKE
cynebHOro akTa B pa3yMHbI CPOK. [py 3TOM 1 CYLIHOCTHBIX Pa3nynii B MEXaHW3Me B3bICKaHUS
KOMMEHCaLMmM B 3aBUCMMOCTU OT TOr0, B CBA3M C HAapyLUEHMEM KaKOro U3 3TUX NpaBs 3asB/eHo TpebosaHue,
He umeeTcs. COOTBETCTBEHHO, 06CTOATENLCTBA KOHKPETHOMO Aefa 3aABUTeNs, B KOTOPOM UHble
BHYTPUIrOCYyAapCTBEHHbIE CPpeAcTBa CyAebHoM 3aWwmnTbl OblnM CHepnaHbl MMEHHO B YacTu
aOMUHUCTPATUBHBIX NCKOBbIX TpeboBaHMI 0 MPUCYKAEHUN KOMNEHCALMN 33 HapyLLUeHWe npaBa Ha
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NCcnosHeHne cyaebHoro akTa B pa3yMHbIA CPOK, HE MPENATCTBYIOT OLeHKe KOHCTUTYLMOHHbIM CyoM
Poccuiickon ®epepaLimm ocnapmBaeMbiX HOPM B €4MHCTBE 3TUX aCMEKTOB.

Taknm obpasom, ¢ yyeTom TpeboBaHun ctaTen 36, 74, 96 n 97 GefepasbHOr0 KOHCTUTYLIMOHHOMO 3aKOHa
"O KoHcTuTyumoHHOM Cyae Poccuinckon ®egepauun’ npeamMeTom paccmoTpeHuns KoHCTuTyumoHHoro Cyaa
Poccuiickon ®efepalimm No HacToAWweMy Aeny aBasoTca ab3al, nepsbii NyHKTa 2 cTaTby 242 1
BrogxeTHoro kogekca Poccuinckon ®enepaunm n nyHKT 10 yactm 2 ctaTbn 252 KAC Poccuinckonm
defepaunm B TON Mepe, B KakKOM Ha UX OCHOBAHMMW peLlaeTcs BONPOC O NPUHATUMN K PaCCMOTPEHMIO
AAMUHUCTPATUBHOIO NCKOBOIO 3aaBJIeHUS inLa, 0TObIBaOLWEro Haka3aHne B Buae navweHnsa csobogbl, 0
NPUCY)XOEHNN KOMMEHCALMMW 3@ HapyLleHMe npaBa Ha CyA0npon3BOACTBO B Pa3yMHbIA CPOK UM MpaBa Ha
ncnonHeHne cyaebHOro akTa B pa3yMHbIA CPOK B C/lyHae yKa3aHWs UM B TaKOM 3asBJIEHUN PEKBU3NTOB €ro
JINLLEBOr0 CYeTa, OTKPLITOrO B yYPEXAEHNMN YFONOBHO-UCNOJHUTENBbHON CUCTEMbI Poccninckon depepaumu.
2. CornacHo KoHcTuTyuun Poccminckon defepauunm KaxxaoMy rapaHTupyetca cyaebHas 3awmuta ero npas un
cBobof; pelweHnsa n gencTems (nam 6e3nencTeme) opraHoB rocyapCTBEHHON BNaCTU, OpraHoB MECTHOro
camoynpaBfieHns, 0bwecTBEeHHbIX 06beAUHEHUI 1 LOMKHOCTHBIX L, MOTrYT 6bITh 06>KanoBaHbl B Cy[
(cTaTba 46, 4yacTn 1 1 2). MpKn 3TOM HEOTHY)KAAEMOCTb OCHOBHbIX MpaB 1 CBO6OA 4YenoBeka un nx
NPVHAANEXHOCTb KaXXA0My OT poXXAeHus (CTaTed 17, 4acTb 2) NnpeanonaratoT He06X0AMMOCTb X
afleKBaTHbIX rapaHTui, K YACAY KOTOPbLIX OTHOCUTCS obecneyeHne fOCTyna K NpaBoCyAMIO 1 NpaBo
KaXK0ro Ha BO3MeLLeHNe rocy1apCcTBOM Bpeaa, NPUYNHEHHOr0 HE3aKOHHbIMW LeNCTBUAMMK (Mnn
6e3nencTBmeM) opraHoB roCy4apCTBEHHOW BAACTW UM UX LOMKHOCTHLIX NnL (cTaThs 46, Yactn 1 n 2;
cTaTbh 52 1 53).

OnHMM 13 BaXKHbIX (DaKTOPOB, onpeaenstowmx 3WHeKTUBHOCTb BOCCTAHOBAEHNS HAPYLLEHHbIX NpaB
JINYHOCTH, ABNSETCA CBOEBPEMEHHOCTb UX CyLebHON 3alnThl. 9TO 03HAYaeT, YTO NPABOCYANE MOXHO
CYMTaTb OTBeYaLWuM TpeboBaHNAM CNpaBeaIMBOCTU, eCN Pa3peLLeHne AeNla CyA0M OCYLLLECTBNSETCA B
pa3yMHbIN CpoK. COOTBETCTBEHHO, YCTaHaBAUBAEMble (hefepalibHbIM 3aKOHOAATENEM NHCTUTYLNOHASbHbIE
1 NpoueaypHble yCA0BUSA peanmn3aunmn npoLeccyanbHbiX NpaB AO/KHbI 0TBEYaTb TpeboBaHUAM
npoueccyanbHoOM 3PHEKTUBHOCTH, IKOHOMMMN B UCMONb30BaHNUN CPEACTB CyaebHON 3auThl U TEM CaMbIM
obecneymBaTb NPaBMIbHOCTb M CBOEBPEMEHHOCTbL CyaebHOro pewenmns, 6e3 4ero HegoCTMXMM banaHc
ny6aMYHO-NPaBOBLIX Y YaCTHOMPABOBLIX MHTEPECOB (NOCTaHOBNEHUS KOHCTUTYLIMOHHOrO Cyaa Poccuinckom
®epepaumm ot 25 noHsa 2013 roga Ne 14-1, o1 1 uioHA 2021 roga Ne 25-M, oT 13 aHBapa 2022 roga Ne 2-M1
, 0T 15 nekabps 2022 roga Ne 55-M n ap.).

KoHcTuTyumoHHbIn Cya Poccuiickon defepalmm HEOAHOKPATHO yKa3biBasl, YTO 3alliMTa HapyLUeHHbIX NpaB
He MOXeT ObITb MPU3HaHa AeNCTBEHHOW, eC/in CyaebHbIn akT CBOEBPEMEHHO HE UCTMOHAETCS; UCMIOSIHEHUNE
cynebHoro pelueHns, no cMbicay ctaTbh 46 (YacTb 1) KoHcTuTyumn Poccuiickon depepaunn, cnegyet
paccMaTpuBaTb Kak 3ieMeHT cyfebHon 3awwmnThl, 410 06a3bIBaeT heepaibHO0 3aKoHoAaTeNs npu
BbIbOpe B Mpedeniax CBOEN KOHCTUTYLMOHHON AUCKPELIMW TOFO UM MHOTO MeXaHn3Ma UCMOJIHUTENbHOIO
NPOU3BOACTBA OCYLLECTBAATL HEMPOTUBOPEYMBOE PEryIMPOBaHNE OTHOLLEHUI B 3TON cdhepe, Co3haBaTb
ANA HUX CTabunbHYO NPaBOBY OCHOBY M HE CTaBUTb MOA COMHEHWNE KOHCTUTYLMOHHbIVA MPUHLIAT
NCNoSIHMMOCTK cyaebHoro peleHns (noctaHoBneHus ot 14 maa 2003 roga Ne 8-, ot 14 nions 2005 roga
Ne 8-, oT 14 mas 2012 roga Ne 11-M, ot 10 mapTa 2016 roga Ne 7-M n ap.).

Micxopsa 13 npuBefeHHbIX KOHCTUTYLMOHHbIX MPeAnMCaHUin 1 C y4eTOM OCHOBAHHbIX Ha HUX MPaBOBbIX
no3uuuin KoHctutyuuoHHoro Cyfa Poccuiickon ®efepalmmn denepanbHbelil 3aKoHoLaTe b NpeaycMoTpen
MeXaHWU3M, rapaHTUPYIOLLMIA BOSMOXHOCTb JIMLa, MONaratLLero, 4To BCAeACTBME HeCOboaeHNS
YyCTaHOBJ/IEHHbIX MpOLleAyp peanun3auun npaea Ha cyaebHyo 3almTy ero npaBo Ha CyA0npon3BOACTBO B
Pa3yMHbIA CPOK M UCMOJIHEHME CyaebHOro akTa B pa3yMHbI CPOK ObI10 HapyLleHo, 06paTuTbLCA B Cy [ 3a
NPUCY>XOAEHNEM €My KOMMEeHcaLum.

MocKobKY BOMPOC 0 MPUCYXAEHUN AaHHOW KOMNEeHcauun paspeLlaeTcsa B cyaebHoM nopsake, To, C 04HON
CTOPOHBI, KOHCTUTYLMSA Poccuinckon defepaunm - rapaHTUPYS KaXK4oMy NpaBo Ha cyaebHyto 3awuTy ero
npas 1 ceobof 1 Ha 06>xanoBaHWe B Cy[ peLleHnin OpraHOB roCyAapCTBEHHON, B TOM Yncie cynebHoun,

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Crp.3m3 1l



BJ1ACTU - HEMOCPEACTBEHHO HE NpeayCcMaTpUBaeT Kakoro-nnbo nopsfka peaausauuy 3Toro npasa u He
npegnonaraet, TakuM 06pa3om, BO3MOXKHOCTU AN5 rPpakAaHWHa N0 COBCTBEHHOMY YCMOTPEHMIO BbIbMpaThb
cnocob n npouenypy cynebHom 3awmuTbl, KOTOPbIE YCTaHaBAMBATCS Ha 0CHOBE KOHCTUTYL MK Poccninckom
®epnepaumm hegepanbHbIM 3aKOHOM (NocTaHoBAeHUA KOHCTMTYumMoHHoro Cyaa Poccuinckon ®epnepauun ot
22 anpens 2013 roga Ne 8-, o1 20 okTabps 2015 roga Ne 27-M, oT 26 ¢espana 2024 roga Ne 8-Mu ap.;
onpegenenns KoHctutyumoHHoro Cyaa Poccninckon ®@eagepaunn ot 20 anpens 2017 roga Ne 729-0, o1 30
ceHTAbpsa 2019 roma Ne 2636-0, oT 27 heBpand 2024 roga Ne 528-0O n ap.). C opyromn CTOPOHHI,
cnewunanbHOe HOPMaTMBHOE peryMpoBaHne MHCTUTYTa KOMNEeHcauun 3a HapyLLeHre npasa Ha
CyZOMNPOM3BOACTBO B Pa3yMHbIN CPOK U NCMONHEHNE CyaebHOro akTa B pa3yMHbI CPOK, yCTaHaBAMBaeMoe
3aKoHoJaTeneM B paMKax npefoCTaBAeHHON eMy AMCKpeLun, npeanonaraeT ciefjoBaHNe TakUM npasuiam
nofayn n pacCMOTPeHMa afMUHUCTPATUBHOMO NCKOBOI0 3asBJIEHNS O KOMMEHCaUWK, a TakxXe
nocneayoLwero NCNoJHEHUS peLleHns cyfia 0 ee NPUCYXAeHNU, KOTopble - ¢ cobntogeHnem TpeboBaHms
NpaBoBOW onpeneneHHoCTU - obecnedunsany 6bl 3PHEKTUBHOCTb 1 CBOEBPEMEHHOCTb CyAebHOM 3alnThl OT
HernpaBOMepPHbIX LeNCTBUIN (6e38eNCTBMS) OpraHoOB roCyAapCTBEHHON BAACTU UAN UX BOJHKHOCTHBIX UL, U
no3Boasau bl y4UTbIBaTh B TOM YMCsie 0COBEHHOCTM NPaBOBOr0 NOAOXKEHUS OTAE/IbHbIX KaTeropun
3aaBuTenen (MoctaHoBneHne KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumm oT 13 aHBapsa 2022 rofa
Ne 2-M).

3. KoHCcTuTyumoHHbIn Cyn Poccuiickon ®epepaumm paHee oTMmeYas, YTo yCTaHOBEHHbIM MYHKTOM 2 CTaTby
242 1 bofXeTHOro kogekca Poccuinckon degepauln MeXaHW3M UCMONHEHUS CyAebHbIX akTOB B HaCTu
obpalleHuns B3biCKaHWa Ha cpeacTBa 610a)KeToB 6104KETHON cucTemsl Poccuinickon ®epepaunu,
npeanonaralowmnin ykasaHune B 3asBIEHNN B3bICKATENSA PEKBU3NTOB ero 6aHKOBCKOro CYeTa, Ha KOTOpPbIN
LOJKHBI BbITb NepevyncneHbl CpeacTBa, NoOANEXallne B3bICKAHWNIO, CIYXUT rapaHThen nony4yeHus
rpakfaHamu LeHeXHbIX CPeACTB, B3biCKaHHbIX 13 BrogxeTa Poccuiickon ®enepauun, B TOM Yucie B
Ka4yecTBe BO3MeLLEHNS MPUYMHEHHOMO FOCYLapCTBOM Bpefa, a MOTOMY AaHHOE 3aKOHOMOM0XKEHUe CaMo Mo
cebe He MOXET pacCLeHMBaTbCA Kak HapyLlalowee KOHCTUTYLMOHHbIE NpaBa B3biCKaTenen (onpeneneHns
oT 18 aHBaps 2011 roga Ne 7-0-0 u oT 23 nions 2020 roga Ne 1702-0). MNMpw 3ToM 06yCNOBAEHHbI
ny6AnM4HO-NPaBOBOM NPMPOLONA LEATENbHOCTM OPraHOB roCy4apCTBEHHOWN BAACTU U MECTHOro
caMoynpaBfieHns Ny6anYHbIA XapakTep MaTepnanbHO-OMHAHCOBLIX OCHOB FOCYAapPCTBEHHbIX U
MyHULMNaNnbHbIX 06pa3oBaHni, a TakXXe I0pUANYECKM 3HaYMMbIE Pa3nyna B (hakTUHECKOM NOJSIOXKEHUU
LOJDKHMKA U B3bICKaTesA Mo CyfebHbIM akTaM, BbIHECEHHBIM MO NCKaM K My6nYHO-MPaBOBbIM
obpa3zoBaHMAM, fONYCKAOT NCMOb30BaHME CneLnanbHOro nopsaaka obpalleHus B3biCKaHUS Ha CpeacTBa
6loaxeToB BogKeTHON cucTeMbl Poccuinckon Genepaunn (MoctaHoBneHue ot 14 nonsa 2005 roga Ne 8-
onpeaenenHnsa ot 1 okTa6ps 2009 roga Ne 1312-0-0, o1 28 ceHTabpsa 2017 roga Ne 1800-0, oT 29 okT46ps
2020 roga Ne 2388-0 u gp.).

B pa3BuTue NnpuBedeHHbIX NON0XXeHNA biogxeTHOro kogekca Poccninckon degepaumm npoLeccyasabHoe
3aKOHO4ATeNbCTBO NPefyCcMaTPUBAET, YTO B aAMUHUCTPATUBHOM MCKOBOM 3asiBSIEHNN O MPUCYXKAEHUN
KOMMeHCaL/MM 3a HapyLleHne npaBa Ha Cy[0MpoM3BOACTBO B Pa3yMHbIN CPOK M UCMonHeHne cynebHoro
aKTa B pa3yMHbIN CPOK AOJKHbI ObITb YKa3aHbl, B 4aCTHOCTW, PEKBM3UTLI BaHKOBCKOro cyeTa fimua,
nofaoLero afMMHNCTPATUBHOE NCKOBOE 3asBNeHWe, Ha KOTOPbIN AOJKHbI OblTh NepeyncneHsl CpeacTBsa,
nognexatiune B3bickaHuto (NyHKT 10 yacTn 2 cTtaTbmh 252 KAC Poccuinickon ®epepaumm ). laHHoe
3aKOHOMONOXKEHNEe, CefoBaTeNbHO, obecneynBaeT CUCTEMHYIO CBA3b MeXAY B104KEeTHbIM 1
npoLeccyasnbHbIM 3aKOHOAaTeNbCTBOM, YCTaHaB/AMBasA eAVHbIN MOPAA0K NpeabasaeHns TpebosaHuii o
NPUCY>XXOAEHNN COOTBETCTBYIOLLUX KOMMAEHCALIMI, 4TO CaMo Mo cebe TakKe He MOXKET pacCLeHNBATLCA Kak
He[onycTMMoe 1 YpesmepHoe obpemMeHeHue B3biCKaTeNs.

Taknm 06pa3oM, B3aMMOCBSA3aHHbIE NMOJI0XKeHNS ab3ala NepBoro NyHKTa 2 cTaTtbl 242 1 BlOAXXEeTHOro
kogekca Poccunckon Pepepaunm n nyHkTa 10 yactn 2 ctatbu 252 KAC Poccuinckon depepauun npu3BaHbl
rapaHTupoBaTb cobnoaeHne TpeboBaHMIN NPaBOBOV ONpPefesIeHHOCTU B MexaHu3Me obpalleHns B3biICKaHNA
Ha cpeacTBa bioa)xeToB 6o )KeTHOM cucTeMbl Poccniickon Pegepaunm n TeM cambiM obecneymsatoT
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3aLUUTY KaK MHTEPeCOB A0JHKHMKA - Nyb6aMYHO-NPaBoBOro obpa3oBaHms, Tak U UHTEPECOB CaMUX
B3blCKaTesIel KOMMNEHCaL MM 3a HapyLLeHne npaBa Ha Cy40npon3BOACTBO B Pa3yMHbIA CPOK U UCMIONHEHME
cynebHoro akTa B pa3yMHbIi CPOK. YCTaHOBEHWE Xe eAUHOro nopsgka NCnosiHeHWs COOTBETCTBYIOLLEr0
cynebHoro pelleHns - NOCPeACTBOM NEPEYNCIEHNS OEHEXHbIX CPEACTB Ha BAHKOBCKUIA CHET B3bICKATENS -
camo no cebe He HapyLlaeT NPUHLMN paBeHCTBa BCEX Mepen 3aKOHOM U CyLoM.

BmecTe ¢ TeM npoBo3rnaleHHbin KoHCcTuTyumen Poccunckon ®efepaunmn npuHUMN OpMasibHOr0
IOPMANYECKOr0 paBEHCTBA HAaX0AMTCS B HEPA3PbIBHOM B3aMMOCBA3N C MHbIMU KOHCTUTYLMOHHBLIMU
NpPYHUMNAMK, B YaCTHOCTU NPUHLUMNOM CMPaBeAMBOCTU. YHUBEPCASIbHLIN XapaKTep 3TUX MPUHLMMOB
Mo3BOJISET UM OKa3blBaTb PErYANPYIOLLEE BO3AENCTBME Ha BCe Chepbl 06LLECTBEHHbBIX OTHOLLIEHWIA 1
BbICTYMNaTb KOHCTUTYLMOHHBIM KPUTEPUEM OLLEHKM 3aKOHOLATE/IbHOr0 perympoBaHna He TONbKO Npas u
cB0b0[1, 3aKpenneHHbIX HeNnocpeacTBeHHO B KOHCTUTYuUMK Poccuinckon deaepaunn, HO U Npas,
npuobpeTaeMbix Ha OCHOBaHMM 3aKOHa. 3 3Toro ciegyeT, MOMMMO MNPOYEro, YTO MPY PaBHbIX YCIOBMAX
CyObeKTbl MpaBa fO/KHbI HAXOAUTLCA B PaBHOM MOJIOXKEHWW, @ €C/IN YCJIOBUS HE ABASIOTCS PaBHbIMU, TO
3aKOHOJaTeslb BNpaBe, a B HEKOTOPbIX C/yYasnx 0653aH yCTaHaBAMBaTb A8 HUX Pa3/IMYHbIA NPaBOBON
CTaTyC, Npouefypbl U MexaHW3Mbl peasam3auumn ux npas u ceobod. Mpn 3ToOM pa3nnyma B yCI0BUAX
npuobpeTeHns 1 peannsaunm oOTAENbHBIMA KaTEFOPUSMIW FPaXKaaH TOro UM MHOTo NpaBa He O0JIKHbI
yCTaHaBANBaTbLCA NPOW3BOJILHO: KaK cieldyeT U3 KoHCTUTyumm Poccuinckon depepaunn, Takmue pasnnyuns
AOMNYCTUMBI, eCNN 06 bEKTMBHO ONpaBAaHHbIl (MpecsieayoT KOHCTUTYLIMOHHO 3Ha4yMMble Lenu), a
NCNoJib3yeMble NPaBOBble CPEACTBA ABMAAOTCA HEOOX0ANMbIMU (COPa3MepPHbLIMI) AN AOCTMIKEHMNS 3TUX
uenen (noctaHosneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunn ot 16 uonsa 2007 roga Ne 12-11,
0T 26 theBpana 2010 roga Ne 4-M, o1 17 mapTa 2022 roga Ne 11-M, oT 10 okTa6ps 2024 roga Ne 45-M n
Ap.).

Jlnua, copepxalumecs B MeCTax auLeHns ceoboabl, 0b6nagaoT TeMn Ke npaBamMu 1 ceobogamm, 4To u
OCTaJIbHble FpaXkAaHe, 3a 3bATUAMU, 06YCIOBIEHHBIMU 0COBEHHOCTAMU UX INYHOCTW, COBEPLUEHHbIX MK
NpecTynaeHnn 1 cneumanbHbIM PEXUMOM MeCT Ux cogepxxaHus (MoctaHosneHne KOHCTMTyUmMoHHoro Cyaa
Poccuinckon ®epepaumm ot 15 Hoabpsa 2016 ropa Ne 24-1 ; onpegenenHns KoHCTMTyumoHHoro Cyaa
Poccuinckon ®egepaumm ot 13 noHa 2002 roga Ne 173-0, o1 9 nioHA 2005 roga Ne 248-0, ot 15 uions 2008
rona Ne 454-0-0, o1 25 deBpans 2010 roga Ne 258-0-0O n ap.). BMecTe ¢ TeM yKa3aHHble 06CTOATENLCTBA
06yCn0BANBaIOT HE TOIbKO BO3MOXHbIE OFPaHUYEHUSA, HO U [OMOJIHUTENbHbIE FrapaHTUK, 0cobblie
npouenypbl N MEXaHN3MBI, LieSIblo KOTOPbIX ABASETCA obecneyeHne BO3MOXKHOCTU TakuM INLAM - C YYETOM
cneunduKkn nx NPaBoBOro NOAOXKeHNS - 3PDEKTUBHON peanm3aunmn npas 1 ceoboa, BKIOYas NpaBo Ha
CcynebHyIo 3almnTy 1 KOMMEeHCaUMo NPUYNHEHHOr0 Bpeaa. Bo BCSKOM ciyvae, He COrlacoBbIBaSioCh Obl €
NPUHLMMNOM OXpaHbl 4OCTOUHCTBA INYHOCTU Kaxkgoro (ctates 21 KoHCTMTyumn Poccnnckon ®egepaummn)
co3faHue rpakgaHam, HaxogAWwmMMcsa B MecTax anweHns ceobobl, NPenaTCTBUI B peasim3auunn npas B
BonbLuen cTeneHn, Yem 3TO NPefonpeseneHo LeasMm U NopsAKOM UCMONHEHNS COOTBETCTBYIOLLENO
YroJIOBHOIO HaKa3aHus.

4. Mo cMbIC/y B3aMMOCBSA3aHHbIX Noa0XXeHnn cTaTbh 88 YUK Poccuinckon ®egepaumnm oCyXAeHHbIE K
nmweHunto ceoboabl MOryT npuobpeTaTh NPOAYKTbI MMTaHMA 1 NPeAMETbI NEPBON HEOHX0AMMOCTM NO
6e3HannM4yHOMY pacyeTy 3a CHeT CpeAcTB (6e3 orpaHnyeHns cymmbl), 3apaboTaHHbIX B nepnog oTbbiBaHMA
HaKa3aHWs, a TakXXe 3a CHET NoJly4YaeMblX MEHCUN, COLManbHbIX NOCOBUIN 1 NepeBOAOB AEHEXHbBIX CPEACTB,
KOTOpbIE 3a4MNCAAI0TCA Ha NLEBbIE CYETA OCYXKAEHHbIX (Y4acTK nepeas u BTopas). Kpome Toro,
OCY>XAEHHbIM K JINLLEHN0 cBoB0AbI, 0OTOLIBAIOLWMM HaKa3aHMe BO BCEX BMAAX UCMPABUTENbHbIX
yupexaeHun (ctatbsa 74 YUK Poccuinckonn Peaepaunmn ), pa3pellaeTcs exXeMecsayHo pacxonoBaTh Ha
nprnobpeTeHne NPoayKTOB MMTAaHNA U NPeaMEeTOB NEPBON HEOOXOAMMOCTY NOMUMO CPEACTB, YKa3aHHbIX B
YyacTu BTOpOn cTaTbk 88 YNK Poccunckon denepaunn , MHbIE CPEACTBA, MMEIOLMNECS Ha NX NNLLEBbIX
cyeTax, B yCTaHOBJIEHHbIX pa3Mepax (cTaTtbun 121, 123, 125, 131 n 133 YUK Poccuinckon ®egepaumm ), a B
HEKOTOPbIX Cnyyasx - 6e3 orpaHnyYeHnin (YacTu NaTas v WecTas cTaTbh 88, NYHKT "a" YacTn TpeTben
cTaTbm 133 YUK Poccuinckon depepauun ). MonoxeHns 4acTu YeTeepTon ctatbh 99 n ctatbn 107 YUK
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Poccuinckon ®epepalmm ycTaHaBAMBAOT C/lyYan 1 NOPSIAOK NPOM3BOACTBA YAep)KaHuin u3 3apaboTHom
nAaTbl U UHLIX JOXOL0B OCYXXAEHHbIX K IMLLEHNIO CBOBOALI, B TOM YUCE MPU 3a4NCNEHNN AEHEXHbIX
CPeLCTB Ha NNLEBbIe CYETa WK 33 CHET AeHEXHbIX CPeACTB, UMEILLMXCA Ha TakUX cHeTax.

CornacHo YacTtu naton ctaTtbh 91 YUK Poccuinckon ®efepalimm ocy>XAeHHble Bripase nojy4yaTb Nepesosbl
LleHeXHbIX CPeLCTB 1 3a CHeT CPeACTB, HaXOAALUMXCA Ha UX JINLEBbLIX CYETaX, OCYLLECTBATb NepeBobl
JNEHEXHbIX CpeacTB 6M3KMM POCTBEHHMKAM, NepedYeHb KOTOPbIX onpeneneH NnyHKToMm 4 ctaTbu 5 YMNK
Poccuiickon ®epepalimm ; 0CyLLeCTBAEHNE NEPEBOAOB AEHEXHbBIX CPEACTB UHLIM MLAM LONYCKaeTCs C
pa3peLlleHns adMUHUCTPaLIMM NCNPaBUTEIbHOIO YYpeXxAeHns B nopsaake, ycTaHoBaeHHoOM [pasunamu
BHYTPEHHEro pacnopsaaka UCrpaBuTesbHbIX YYpexxaeHun (yTBepxaeHbl npukasom MuHiocTa Poccum oT 4
nonsa 2022 roga Ne 110 ). YKazaHHble MpaBusia Takxxe LONYyCKaloT NUCM0/b30BaHNe CPeCcTB, HaxoaaLWwmxcs
Ha JIMLEBbIX CHeTax, B Lensx NpuobpeTeHns ekapCTBEHHbIX MpenapaToB U MEAULMHCKUX U3LENNA (MYHKT
84), [ONONHUTENbHbIX MNAATHBLIX YCAYT (MYHKT 95), onnaThl OTNPABKW NOYTOBOW KAapTOYKK, TENErpaMMbl,
3N1EeKTPOHHOro NucbMa (NyHKT 130), NOANUCKN Ha ra3eTbl U XYpPHasbl, pacnpocTpaHaeMble Yepes
oTAeneHns ceasn Poccunckon ®epepaumm (MyHKT 256), onnaTbl pacXoAoB B CBA3M C Bble30M B
npenyCcMOTPeHHbIX Cydasx (NyHKT 287) u ap.

CornacHo xe MopaaKy y4eTa 1 XpaHeHUs LeHer, LeHHbIX OyMar 1 UHbIX LLeHHOCTEN OCY)KAEHHbIX U L,
copepxalmxcs nog ctpaxen (yreepxaeH npukasom ®CUH Poccnn ot 15 utona 2024 roga Ne 522 ), geHbru
Mua, cogepxaLlerocs B y4pexAeHUn yronoBHO-UCNOJIHUTENIbHON cnucTeMbl Poccuinckon ®egepaunu,
YYUTLIBAIOTCS HA NIMLEBOM CYETE 3TOr0 NNLA, OTKPLITOM Byxrantepuen y4pexxAeHus; ULEeBOMy CHeTy
NpruCBanBaeTCa HOMep, COCTOALMIA U3 HavYanbHON BYKBbI (hamMunmn nLa, COLEPXKALLEroca B yYpexaeHum,
1 HOMepa ero JIMYHOro Aena, KOTOpbI perncTpupyeTcs B 060pOTHON BEAOMOCTMN MO ABVKEHUIO feHer
OCYXAEHHbIX (NU1L, coaepXXaLlnxcs NoL CTpaxkewn); y4eT AeHer nLa, CoLepXallerocs B y4pexieHun, Ha
JINLEBOM CYeTe OCYLLEeCTBAETCS Ha OCHOBaHWM NPUXOLHOI0 KacCoBOro opAepa v BbIMUCKY U3 JINLLEBOTO
CYeTa AN19 yyeTa onepaLui Co CpeacTsamm, NOCTYNaLWMMM BO BPEMEHHOE PAaCMopsXKeHMe NonyvaTens
B100KETHbIX CPeACTB; AeHbIM, MOCTYNMBLUNE Ha UMSA NNLLA, COAEPXKALLErocs B YYPEXXLEHNM, YHUTLIBAKOTCS
Byxrantepuen yypexxaeHusa Ha ero JIMLEeBOM CYETe, 0 YeM JIML0 YBEAOMASETCS B Te4YeHne Tpex paboymx
LHEeW CO OHSA NOCTaHOBKMW AeHer nLa, COAepXKaLleroca B yYpexaeHuun, Ha Y4eT; XpaHeHne eHer numua,
copepixallerocs B y4pexxaeHuu, ocyLecTBiseTcs NocpeacTBOM UX NepevncieHns Ha IMLEBON CHeT As
y4yeTa onepaLmin co cpefcTBaMm, NOCTYNAOLWMMN BO BPEMEHHOE pacrnopsXeHue nosyyvatens 6i04KeTHbIX
CPeLCTB, OTKPbITLIA yYpeXx 4eHWI0 B TeppUTOpMabHOM opraHe defepasibHOro KasHayencTea (MyHKTbI 1 -
4, 14).

Takum obpa3oM, NpMBeAeHHOE NMPaBoBOE peryanpoBaHue npeanonaraeT, YTO LeHeXHble CPeACcTBa,
npefHa3HavYeHHble NnLy, cogepXxallemMycs B y4pex4eHUn Yro0BHO-UCNOJHUTENIbHOW CUCTEMbI
Poccuiickon ®efepalimmn, 3a4MCNAI0TCA Ha CHET, OTKPLITLIA 3TOMY YUYPEXAEHUIO, @ YYpeXAeHne B
fajibHenLeM OCyLLeCTBASET UX YYET U BPEMEHHOE XPaHEHUNE, a TaKXXe B YCTaHOBNEHHbIX
3aKOHO4ATeNbCTBOM MNpefenax U Nopsake pacnopsKeHne nMu, B TOM Y1UC/Ie Ha OCHOBaHWM 3asaBNeHnn
JiMua, Ha M KOTOPOro OTKPLIT NnUeBon cyeT. CnenoBaTenbHO, IMLIEBON CYET SBASETCSA 0cobon hopmon
y4yeTa 1 BPEMEHHOr 0 XpPaHEeHNS LeHeXHbIX CPeACTB Ha Ka3Ha4YelCKOM CHeTe yYpexAeHUs yrosioBHO-
NCNONHUTENbHOW CMCTeMbl Poccunckon defepauunu, a caMu eHexHble cpeacTBa Npy 3TOM NPOLO/IKAT
0CTaBaTbCs B COBCTBEHHOCTY UL, COAEPXKALLUNXCS B TaKOM Y4PEXXAEHUN.

OcobeHHOCTM NPaBOBOro MONOXKEHNS NNLL, COAEPXKALLMXCA B MeCTaxX NuLleHns cBobobl, a Takxe
BHYTPEHHWIA PacnopafoK NCMPaBUTENbHBIX YYPEXXLEHNI, B CBOKO o4epellb, 00yCNOBAMBAIOT CReunabHbI -
B CpaBHEHUM ¢ HaHKOBCKMM CHETOM - MOPAAOK UCMONb30BaHUSA NULEBLIX CHeTOB. OH, C OAHON CTOPOHbI,
MO3BOJISET KOHTPOANPOBATb PACX0Abl OCYXAEHHbIX, MOCKOJIbKY He MpeAnosiaraeT NojiHon ceobopbl
pacrnopsXKeHns y4nTblBaeMbIMI Ha INLEBbIX CHETaX AeHeXHbIMU CpefCcTBaMu, a C APYron CTOPOHHI,
obecneymBaeT AOCTYNHOCTb 3TUX CPEACTB AaXKe B YCNOBUAX 0TObIBaHMSA HaKa3aHWs B BULE INLLEHUS
cBoboabl. CaMa »Ke BO3MOXHOCTb A5 JnL, COAEPXKaLLUXCs B MecTax AuweHuns ceobofbl, NCrosib30BaTh B
YCTaHOBJIEHHbIX HOPMATMBHbLIM PEryJIMpoBaHNEM LIeNsxX 1 nopsake cpeacTsa, HaxoAsALlWmecs Ha ux
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NIMUEBBIX CYETaX, SABNAETCH 3HAaYUMbIM 3/IEMEHTOM MPaBOBOr0 MOJIOXKEHNSA STUX JIULL.

TeM CaMbIM MpuBeAEHHbIE HOPMATWBHLIE MONOXKEHUS B X B3aUMOCBA3M HaMpaB/ieHbl Ha OpraHn3aLunio
(OYHKLMOHNPOBAHWS YrONOBHO-UCNOJIHUTENIbHON CUCTEMbI Ha MPUHLMAAX 3aKOHHOCTU Y FyMaHu3Ma (CTaTbs
8 YK Poccunckon ®epepaumm ), 4em obecneynBaeTcs peannsauns noaoXKeHuin ctaten 2, 17 (4acte 1) n
21 (vacTb 1) KoHcTUTYyumm Poccuinckon ®epepauiii B OTHOLLEHUN OCY>XAEHHbIX K IMLLIEeHN0 cBo6oAbI.

5. Kak cnegyeT n3 nyHkTa 1 ctaTbmn 845 n nyHkTa 1 cTtaTbmn 846 'K Poccuinckon ®egepauum , no 4orosopy
6aHKOBCKOro cyeTa baHk 06583yeTCa NPUHMMaTL M 3a4UCAATh NOCTYMNAKOWME Ha CHET, OTKPLITLIA KINEHTY
(BnapenbLy cyeTa), AeHEXHble CPeACTBa, BbINOAHATL PACNOPSIKEHUS KJIMEHTA O NepeyncieHnmn 1 Belgade
COOTBETCTBYIOLLMX CYMM CO CHETa U NPOBELEHNN APYIUX OnepaLnin No cYeTy; NP 3aKoyeHnn 4orosopa
6aHKOBCKOro cYeTa KANEHTY WM yKa3aHHOMY UM NULY OTKpbIBaeTCa cyeT B BaHKe Ha yCcnoBusx,
COrNacoBaHHbIX CTOPOHAMM.

CornacHo ab3aLy TpeTbeMy NyHKTa 5 cTaTbul 7 PefepanbHOro 3akoHa oT 7 aBrycta 2001 roga Ne 115-93
"O NpOTMBOAENCTBUN Nlerann3auunn (OTMbIBaHWIO) LOXOA0B, MOJYyYEHHbIX MPECTYMHbIM NyTeMm, 1
(hUHAHCUPOBAHMIO TEPPOPM3Ma" KPeAUTHLIM OpraHu3aumamM, dunamanam NHOCTPaHHbIX 6aHKoB, No obwemy
npasuny, 3anpeLlaeTcs 0TKPbIBaTb cHeTa (BKNaAbl) kKiveHTam 6e3 AMYHOro NpucyTCTBUSA (PM3NYECKOoro
NMua, OTKPbIBAOLWEro cHeT (Bknag), mbo npefactaBuTens kKameHTa. JaHHoe TpeboBaHMe Kak YacTb
NpaBOBOro MexaHn3Ma NpPoTUBOLENCTBUA Nlerann3aum (0TMbIBaHMIO) LOXOA0B, MNOAYYEHHbIX NPECTYMHbLIM
nyTem, PUHAHCMPOBAHNIO Teppopr3Ma U (PMHAHCUPOBAHMWIO PAcNpPOCTPaHEHNS OPYXKMUA MacCOBOro
YHUYTOXEHUSA HanpaB/eHo, Kak cliefyeT 13 cTaTtbl 1 ykaszaHHoro ®eflepanbHOro 3aKoHa, Ha 3aluTy npas
1 3aKOHHbIX MHTEPEeCcoB rpaxaH, oblecTsa 1 rocyaapcTsa.

MonoxeHnem baHka Poccum oT 29 noHa 2021 roga Ne 762-1 "O npaBunax oCyLLecTBieHMs nepesoaa
LleHeXHbIX CPeCTB" YCTaHOB/IEHO Cnelylollee: KpeAUTHble OpraH/3aLmm OCyLLeCTBAOT Nepesos,
LEHEXHbIX CPefCcTB Mo 6aHKOBCKMM cyeTaM 1 6e3 OTKPbITUA BaHKOBCKMX CHETOB B paMKax NMpUMeHAeMbIX
thopM 6e3HaNNYHbIX PacYeTOB Ha OCHOBAHWW PACMOPSXKEHWI O NEPEBOAE LEHEXHbIX CPEACTB,
COCTaBJIseMbIX NNaTenbLMKaMm, NoayyaTensimm CpeacTs, a TakxKe uLaMm, opraHamMu, UMeroLLMMn Npaso
Ha OCHOBaHWW hefepasibHbIX 3aKOHOB MPeabsABAATb PACAOPSKEHNS K HaHKOBCKMM CHYETaM NMAATeNbLINKOB,
6aHkamun (NyHKT 1.1); nepeBon AEeHEXHbIX CPeACTB OCyLLeCcTBAAEeTCS HaHKaMu Mo pacnopsXKeHNAaM
KJIMEHTOB, B3bICKaTeNen cpeacTB, 6aHKOB B 31€KTPOHHOM BUAE, B TOM YMCE C UCMOAb30BaHNEM
3N1EKTPOHHbIX CPEACTB niaTexa, uan Ha BymMaxkHbix HocuTensax (NyHKT 1.9); npouenypa npuema K
MCMOJIHEHUNIO PACMOPSXKEHUI BKIOYaeT B cebs B TOM Yucsie yAOCTOBEPEHUE NpaBa PacnopsKeHuUs
LEeHeXHbIMU CpeacTBaMu (NYHKT 2.1); yaoCcToBepeHMe npaBa pacnopsXKeHNs AEeHEeXHbIMU CpeacTBaMu npu
npueMe K UCNOJIHEHUIO PAcNopsXXeHNs B 3NEKTPOHHOM BUE ocyllecTBaseTcs 6aHKOM nocpencTBoOM
NPOBEPKU 3IEKTPOHHON MOAMMCK, aHaslora COBCTBEHHOPYYHOW NOANUCK U (MIM) KOLOB, NApOen, NHbIX
CPeLCTB, NO3BONAOLWNX NOATBEPANUTD, HTO PACMOPSIKEHNE B INEKTPOHHOM BUAE NOLMANCAHO U (M)
YAOCTOBEPEHO B COOTBETCTBUMN C MYHKTOM 1.26 Ha3BaHHOro MosoxeHus, a ya0CTOBepeHne npasa
pPacnopsXKeHUs AeHeXHbIMU CpefCcTBaMM Ha HaHKOBCKOM cHeTe Npu NpMeMe K UCMONHEHMWIO PACclopPsKEeHNS
Ha ByMa>kHOM HocuTene ocylecTeaseTcs 6aHKOM NOCPefCTBOM NPOBEPKM HAaNNYna COBCTBEHHOPYHHON
noanmcu (CobCTBEHHOPYYHBLIX NOAMUCEN) N OTTUCKa NeYvaTu (Npy Hannynm) 1 X COOTBeTCTBMSA obpa3Luam,
3asB/IeHHbIM BaHKy B KapTo4ke ¢ obpa3uamMu NOANMCEN N OTTUCKa NevyaTn uam B anbbome obpasLos
NoAnMcen AnL, YNoJIHOMOYEHHbIX PAaCNopPsXKaTbCs AEHEXHbLIMU CPeACTBaMM, HAXOAALWMMUNCA Ha CHETe
(MYHKT 2.4).

CnepoBaTesibHO, MpU OTKPbITUN BAaHKOBCKOr0 CcHeTa 1 Moc/efyoLLeM pacrnopsXKeHn cpeacTsamu,
Haxo4AWMMNCA Ha HeM, npeanonaraeTcs cobnofeHne paga TpeboBaHW K MAeHTUGMKaLMK anLa (ero
npeacTaBMTens), OTKPbIBAOLWEr0 CHET UM COBEPLUAIOLLEro COOTBETCTBYIOLLEE PacropsKeHne, YeM
obecneymBaeTCs Kak fOCTMXKeHME NyBanyHbIX Lenen (cTatbs 55, 4acTb 3, KOHCTUTYLMM Poccuninckon
depepaumm), Tak 1 3aimMTa npaBa cOBCTBEHHOCTY BlafeNbLeB AeHeXHbIX CPeAcTB (cTaTbha 35, yacTb 1,
KoHcTuTyummn Poccuninckon ®epepaLimmn) oT UxX CNncaHUs HeyrnoaHOMOYEHHbBIMU Ha TO JIMLAMU.

OfHako nnuo, oTHbIBatOLLEE MO NPUroBOPY Cya HakasaHue B BUAE NuweHns cBoboabl B y4pexaeHun
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YrOI0BHO-UCNONHUTENIbHOM CUCTeMbl Poccuninckon degepauun, C y4eTOM B TOM YUCSIE YKa3aHHbIX
TpeboBaHWin K NOPAAKY OTKPbITUS BAHKOBCKOr0O CYETA, @ TaKXXe NCXOAA U3 YCTaHOBIEHHOro nNopsaaka
AOCTyna K ToOBapaM 1 ycsiyram, no CyLiecTBy, OrpaHM4yeHO B BO3MOXXHOCTW BOCMOJIb30BaTbCA A4
YyOOBNETBOPEHMNS CBOUX NOTPebHOCTEN CpeacTBaMU, HAXOAALLMMUNCS UMEHHO Ha BAaHKOBCKOM CYeTe.
HeobxoaMMOCTb e YKa3aHua B COOTBETCTBYIOLWEM aAMUHUCTPATUBHOM MCKOBOM 3asBJIeHNM (3aABeHUN
B3blCKaTENA) PEKBM3NTOB MMEHHO BaHKOBCKOr0 CHeTa npeanonaraeT, YTo CPeACcTBa C Takoro cHeTa MOrau
6bl 6bITb MepeBeeHbl Ha NNLEBON CHET NWLLb NPU HAMYMKN PACTIOPSXKEHUS, CAENAHHOro AMbo INYHO (4T0
npobsieMaTNYHO OCYLLECTBUTL 3aKOHHbLIM 06pa3oM B YCJI0OBMSAX OTObIBAHNA Haka3aHWs B COOTBETCTBYIOLLEM
yuypexxaeHun), nnbo nocpeacTBOM BblAa4M LOBEPEHHOCTM Ha MMS ApYroro nuua. B nocnenHem ciyyae Ha
nunuo, oTbbiBalolLLee HakasaHue B BUAe nulleHnsa ceoboibl, PakTu4eckn Bo3naraeTcs 0643aHHOCTb BblAaTb
YNOJIHOMOYEHHOMY UM NULY HOTapuasibHO YAOCTOBEPEHHYIO WM NPUPABHEHHYIO K HEW LOBEPEHHOCTb Ha
OTKpbITME eMy BaHKOBCKOro CYeTa (eC/iM TakOBOW Y HEro OTCYTCTBYET) M Ha pacrnopsKeHne CpeacTesamu,
HaxoAAWMMNCA Ha TaKOM CYETE, MO ero NOPy4EHnto, C TeM 4YTOObI MEPEYNCSIUTL NX Ha €ro XKe NNLEBOW
CYET, OTKPLITLIN ByXrantepren y4pexx4eHms yroaoBHO-UCNOJHUTENLHON CuCTeMbl Poccuinckon ®enepaumm.
MoanyHKT 3 NyHKTa 2 cTaTbk 185 1 K Poccuiickon depepaunn npesycMaTpmBaeT, YTO K HOTapuasbHO
YyOOCTOBEPEHHLIM LOBEPEHHOCTSAM NPUPABHUBAKOTCA LOBEPEHHOCTN JINL, HAXOLAALLMXCA B MeCTaxX AULIEHNS
cB060Abl, KOTOPbIE YA0CTOBEPEHbI HaYalbHUKOM COOTBETCTBYOLLEr0 MecTa nuweHus csobopbl. C oaHOM
CTOPOHBI, 3T0 obnervyaeT AMuam, oTOLIBAKOLLMM HaKa3aHne B MeCTax JIMLLEHNS CBOBOAbI, peLleHne 3TOro
BOMPOCa, HO, C APYrON CTOPOHbI, HE YYUTLIBAET BO3MOXHOI0 OTCYTCTBMSA NPeAcTaBUTENS ANS COBEPLUEHMNS
HeobxoanMbIX ONs OTKPbLITUA (MCNONb30BaHNS) BAHKOBCKOrO cHeTa AeNCTBUA N1nbo OTCYTCTBMSA CPeaCTB
AN onnaThl YCAYr NpeacTaBuTens.

CoOTBETCTBEHHO, B OnpefeneHHbIX XU3HeHHbIX 06CcToATeNbCTBaX AN N1La, 0TObIBaIOLLEro HaKa3aHue B
MecCTax nunweHmns ceoboabl, NONyYeHne CyMMbl KOMNEHCALMUN 3a HapyLUEHMe NpaBa Ha Cy40Npon3BOACTBO B
Pa3yMHBbIN CPOK U MCNOSHEHNE CyAebHOro akTa B pa3yMHbIN CPOK Ha BaHKOBCKUIA CHET, PaBHO Kak M CaMo
no cebe obpalleHne C alMMHUCTPATNBHbLIM MCKOBbLIM 3asiBJIEHMEM B CY[ O €€ NMPUCYXXAEHNN NpU
OTCYTCTBUM TaKOro C4eTa, MOXKeT OblTb 3aTPYAHEHO NN faxke HEAOCTYMHO.

6. bykBanbHOE TOJIKOBaHME NOMOXKEHUIN NYHKTa 2 CTaTbh 242 1 Blog)XeTHOro Kogekca Poccminckonm
®epepaumm n nyHkTa 10 yacTu 2 ctaTtbm 252 KAC Poccunckon ®epepalim no3soaseT cyaam rnpu
paccMOTPEeHMM BONPOCa O NepeyncyieHnn CpeacTs, NoANexallnx B3blckaHuto ¢ bioaxeTos 6104XeTHON
cmctembl Poccniickon depepaunm B kKa4ecTBe KOMMNEHCaL MM 3a HapyLeHne npasa Ha Cy40npon3BoACTBO B
Pa3yMHBbIN CPOK U MCAONHEHUE CyAebHOro akTa B pa3yMHbI CPOK, Ha IMLEBON CYET AnLa, 0TObIBalOLWEro
HakKa3aHue B BUAe NMLieHns cBoboabl, NCXOANTb U3 HOPMATUBHO 00YCIOBNEHHON HEBO3MOXXHOCTY TaKOro
nepeyncneHns, n3 4ero, B CBOK o4epeb, cnefyeT HeJonyCTUMOCTb YKa3aHMs B COOTBETCTBYIOLLEM
aAMUHUCTPATUBHOM UCKOBOM 3asBNEHUM (3a5BNIEHNN B3bICKaTENs) PEKBU3UTOB JINLLEBOrO CHETa
(KaccaumoHHble onpeaeneHns BocbMoro KaccaumMoHHoOro cyna obuwen topucankumm ot 11 maa 2022 roga no
neny Ne 88A-9485/2022 v o1 11 pekabps 2023 rofa no geny Ne 88A-263 50/2023; anennsymoHHbIe
onpegenenHus Matoro anennsumMoHHoOro cyga obuien opucankuum ot 4 asrycta 2022 roga no geny Ne
66a-1250/2022, o1 12 nekabps 2023 roga no geny Ne 66a-1819/2023 n ap.).

B apyrux genax cyfAbl, HaNnpoTUB, CO CCbIIKON Ha YyCTaHOBAEHHbIN MyHKTOM 1 cTaTbh 3 KAC Poccuinckon
depepaumm npuHLUMN obecnevyeHns 4OCTYNHOCTM NPaBOCYANs B chepe aAMUHNCTPATUBHBIX U UHBIX
nNy6AMYHbIX NPaBOOTHOLLEHWI TOKYIOT OCMapMBaeMble 3aKOHOMOI0XKEHNA TakuM 0bpasom, 4To muo,
oTbbIBalOLLEE HAaKa3aHMe B BuAe AnweHns ceoboabl, Bipase npu obpalleHnn B Cya C aAMUHUCTPATUBHBIM
MCKOBLIM 3a5iBIEHNEM O NPUCYXAEHUM KOMMNEHCALUW 3a HapyLLeHWe ero npaea Ha CyA0npon3BOACTBO B
pa3yMHbIA CPOK 1 NCMONHEHME CyaebHOro akTa B pa3yMHbI CPOK YKa3aTb PEKBU3UTLI 4J18 3a4UCIEHUS
CPeACTB Ha JINLLEBON CYET B YYPEXXAEHUMN YT OJIOBHO-UCMONHUTENIbHON cucTeMbl Poccninckon degepaumm
(KaccauuoHHble onpefeneHus BocbMoro KaccaumoHHoro cyaa obuei opucamkuum ot 21 gekabpsa 2023
roga rno geny Ne 88A-27108/2023, ot 1 mapTa 2024 roga no geny Ne 88A-6006/2024; anennaumoHHbIe
onpeneneHns YeTBepToro anennaumoHHoro cyaa obwen opucankuum ot 1 mapta 2023 rofa no geny Ne
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66a-329/2023, MepBoro anenfsaUnMoHHOro cyaa obuien topucamkuum ot 6 nekabps 2023 roga no geny Ne
66a-3213/2023 n gp.). B npakTnke BepxosHoro Cyna Poccminckon ®efepaumm TakKe He CKYaeTCs
BO3MO>XHOCTb BbIMJ1aTbl KOMMAEHCAL MM 3@ HapyLleHne npaBa Ha Cy40npon3BOACTBO B Pa3yMHbIi CPOK W
NCNoMHeHne CyaebHOro akTa B pa3yMHbIN CPOK MOCPEACTBOM €€ Nepeync/ieHns Ha NNLEBON CHeT
(peweHus ot 24 aHBapsa 2024 roga no geny Ne AKMN23-980, ot 30 utona 2024 roga no geny Ne
AKIMN24-485, oT 19 ceHTs6ps 2024 rona no geny Ne AKMN24-643 n ap.). TeMm caMbiM OCNapuBaeMbIM
MOJIOXKEHUSM - C y4EeTOM Lenen obecnevyeHns 4OCTYNHOCTU NPaBoCyamna B chepe aaMUHUCTPATUBHBIX U
WHbIX MY6AMYHBIX MPABOOTHOLIEHWI - AAETCA PacnpOCTPaHNTENIbHOE TONKOBaHME.

6.1. Mpwn 3TOM gonNyLEeHNE NepedncIeHnsa AeHEXHbIX CPeACTB Ha JIMLLEBON CYET nunLa, oTObiBatoWero
Haka3aHue B Bue nuieHns csobodbl, He BefeT K HapyLleHuio banaHca MHTepecoB LO/MKHUKA U
B3blCKaTeNa No cynebHbIM akTaM, BbIHECEHHBLIM MO NCKaM K Ny6AnYHO-MPpaBoBbIM 06pa30BaHNAM, 1 B LIESIOM
COOTBETCTBYET BOJIe (hefiepasibHOro 3aKOHOAATENA, HanpaBAEHHOW Ha yperynampoBaHne AaHHbIX
OTHOLLEHN TakM 06pa3oM, 4Tobbl 0becneynTb 3almnTy MHTEPECOB FOCYAapCTBEHHOMO BloaXeTa,
NOCKOJIbKY [BUXEHME CPELCTB B KOHEYHOM CYETe OCYLLECTBASETCSA MEXAY CHETaMU, OTKPbLITbIMU B
defepanbHOM Ka3HayvencTse u (1am) rHaHCOBbLIM OpraHoM cybbekTa Poccuinckon degepauun,
MyHULMNansHOro obpasoBaHns. CnefoBaTeNbHO, 3TUM NCKIIIOYAKTCA TakXXe PUCKN HeLOOPOCOBECTHbIX
AENCTBUIA NpY MOAYYEHNN NCMOSHEHNS U YLLEMIEHNS MHTEPECOB B3blCKaTesd, KOTOpPble BO3HMKaM Obl B
cnyyae nepevyncaieHnsa Cymm, noasexxallimnx B3bICKaHUo, Ha CHET MHOMO, MOMUMO B3bICKaTeNd, Mnua (MyHKT
8 noctaHoBneHus MneHyma BepxosHoro Cyaa Poccuinckon ®epepaumnm ot 28 masa 2019 roga Ne 13 "0
HEKOTOPbIX BOMNPOCax NPUMEHeHNs CyaaMun HOpM Blog)XeTHoro kogekca Poccuiickon ®egepaumm ,
CBSA3@HHbIX C UCMONHEHMEM CyaebHbIX akTOB Mo 0bpaLleHmnio B3bICKaHNA Ha CpeacTBa 604KeToB
BrooxeTHOM cmcTembl Poccunckon depepauun”).

He ycMaTprBaeTCs U Kaknx-nmbo MHBIX OCHOBAHWIA, KOTOPbIE, COOTHOCACH C LIeIIMMN 3aLUnThI
nepeyvncsieHHblX B CTaTbe 55 (4acTb 3) KoHcTuTyuumn Poccuinckon ®egepalmm LeHHocTen, Morau bbl
CNY>XXUTb MPENATCTBNEM OS5 3a4NC/IEHNSA OEHEXHbBIX CPEACTB Ha IMLEBON CYET anLa, 0TObIBalOLWEro
Haka3aHue B BUAe nweHns csoboabl, B Ka4ecTBe AONYCTUMOro cnocoba NCNOMHEHNS peLueHns cyaa o
NPUCY>XOEHNN KOMMEHCaLUN 3@ HapyLUeHWe NpaBa Ha Cy40NPOM3BOACTBO B Pa3yMHbIN CPOK U UCMOJIHEHUE
cynebHoro akTa B pa3yMHbI CPOK. B 4acTHOCTK, Takol cnocob BbIMaThbl AEHEXHbIX CPEACTB,
NpUYNTAIOLWLMXCA LY, OTObIBaOLLEMY HaKa3aHWe B BuAe nuweHus csoboabl, cam no cebe ¢ yyeToMm
3aKOHO4aTesIbHOro perympoBaHns U NPaBonpuMeHNTENbHOM MPaKTUKM He CO34aeT KOJIM3UN C Lenamu
ncnosiHeHus 0653aTeNbCTB 3TOM0 UL Nepes TPETbUMK MLaMmM (MPUTOM YTO NPEAMETOM HaACTOALLEro
MoCTaHOBMIEHUA HE ABASETCA peLleHne Bonpoca 0 TOM, BO3MOXXHO Jin obpalleHune B3blCKaHMA Ha CYyMMbI
KOMMEHCaLMM 3a HapyLleHne npaBa Ha CyA0npon3BOACTBO B Pa3yMHbIN CPOK M MCMOJIHEHME CyaebHoro
aKTa B pPa3yMHbIN CPOK, a cTaTba 101 denepanbHOro 3akoHa o1 2 okTA6psa 2007 roga Ne 229-03 "06
NCNOJIHNTENIbHOM NPON3BOACTBE" HE Ha3biBaeT Cpean BUAOB LOXOL0B, B3bICKAHNE HAa KOTOPLIE HE MOXET
6bITb 06paLLeHO, AeHeXHble CPeAcTBa, COCTaBASIOWLME TaKylo KOMNEHCALNIO).

MneHym BepxoBHoro Cyna Poccuiickon ®enepauun B ab3ale WecToM NyHKTa 63 nocTaHoBAeHMs oT 29
mapTa 2016 roga Ne 11 "O HeKOTOPbIX BOMPOCax, BO3HUKAKOLWMX MPXU PaCCMOTPEHUN Aen 0 NPUCYXXAeHUN
KOMMeHCaLMn 3a HapyLLeHe npasa Ha Cy40MNpon3BOACTBO B Pa3yMHbIN CPOK UK NpaBa Ha NCMONHEHNE
cynebHOro akTa B pa3yMHbI CPOK" TakKXKe pa3bsACHWI, YTO MPK HaINYUM 06CTOATENLCTB, 06bEKTUBHO
NCKJII0YAIOLLMX BO3MOXXHOCTb NpeacTaBiaeHns INLOM, B MNOb3y KOTOPOro B3biCKaHa KOMMeHcauus,
pekBn3NTOB HaHKOBCKOro CYeTa, CyA Mo JIMYHOMY X04aTaCTBY B3bICKATENS MOXKET ONPeAe/inTb NHOW
NOPSLOK UCMOJIHEHMSA PeLLEeHNS O NPUCYKAEHNWN KOMMNEHCAL MK, YTO, CNefoBaTeNIbHO, HE UCKIOYAET U UHbIX
BO3MOXXHbIX - MCXOA5 M3 06CTOATENBCTB KOHKPETHOIO iena - CnocoboB MCMOJIHEHNSA TaKoro pelleHns cyaa.
OpnHako paHHoe pa3bsacHeHue MNneHyma BepxosHoro Cyaa Poccunckon ®enepaunm no cBOEMY
HyKBasbHOMY CMbIC/TY KaCaeTCs TObKO CTafAnmn UCMOSHEHNS CyfebHOoro peweHmns, a He NPUHATKA
AAMUHUCTPATUBHOIO MCKOBOIO 3a8BJIEHNS K PaCCMOTPEHMIO; BO3MOXHOCTb XXe onpefesieHNns NHOro
nopsifika UCNOJIHEHNS peLLeHNs CBA3bIBAETCS YKa3aHHbIM pa3bACHEHMEM C NoLayvyen COOTBETCTBYIOLLEro
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X0[aTaWCTBa, YTO He npeanonaraeT ¢ HeobXoAMMOCTLIO ero YA0BIETBOPEHUS B MOAb3Y ML,
oTbbIBalOLLEr0 HAaKa3aHMe B BUAE NnLIeHns csoboabl.

/13 n310XXKEHHOr0 e B HacTosleM [NocTaHOBAEHWM CeayeT, YTO NPaBOBOE MOJIOXKEHME TaKoro Anua,
HanpoTuWB, NpeanonaraeT He 3aBucALLee 0T YCMOTPEHMA Cy[ia NPaBo Ha 3a4uCieHne feHeXHbIX CPeacTs,
B3blCKMBaeMbIX 13 BrofgxeTa 61oaXeTHON cucTemMbl Poccunckon defepaumy B Ka4eCTBe KOMMNEHcaUuy 3a
HapyLUeHne npaBa Ha Cy0NPOM3BOACTBO B Pa3yMHbIA CPOK M NCMOSHEHUE CyebHOro akTa B pa3yMHbIN
CPOK, HEMOCPEeACTBEHHO Ha ero SNLEBOW CYeT.

6.2. Takum o0bpa3oM, Lo, 0TObIBalOLLEE HaKa3aHNe B BUAE NNeHUs cBoBOAbI, HE JO/MKHO ObITb NNLLEHO
BO3MOXXHOCTW yKa3aTb B aAMUHUCTPATUBHOM MCKOBOM 3asiBJ€HUM O NPUCYXXAEHUM KOMMEHcauun 3a
HapyLLleH1e npaBa Ha CyLONPOM3BOACTBO B Pa3yMHbIN CPOK U MCMOSHEHUE cyfebHOro akTa B pa3yMHbIN
CPOK PEKBU3UTBI A5 MEPEYNCIEHNA AEHEXHbBIX CPEACTB Ha €ro JIMLLEBON CYET B yYpeXKAeHNN YrON0BHO-
NCNONHUTENLHOW CMCTeMbl Poccunckon depepauum (Ha CHET, OTKPbLITbIA YYPEXAEHNIO YrOI0OBHO-
NCMONHNTENIbHON cucTeMbl Poccninckon degepaunn B TEpPUTOPMNaIbHOM opraHe ®eaepanbHOro
Ka3Ha4yencTBa, C NOC/NeAYIOWMM YYETOM MOYYEHHbIX CPeACTB ByxranTepumer 3TOro y4pex aeHns Ha
JINLLEBOM CYETEe COOTBETCTBYIOWeEro nuua). bonee Toro, camo no cebe Hanu4yme y nmua, otbbiBatowero
HakKa3aHue B BUAe nniweHns csoboabl, 6aHKOBCKOr0 CcHeTa, OTKPLITOr0 B KPeAUTHOM OpraHu3auny, He
LLO/DKHO MPenAaTCTBOBaTb BO3MOXHOCTU 3a4UC/IEHMA CYMMbl KOMMEHCaLUn 3a HapyLLeHne rnpasa Ha
CyZOMPOM3BOACTBO B Pa3yMHBbIN CPOK U MCMOSHEHUE CyaebHOro akTa B pa3yMHbIA CPOK HEMOCPEACTBEHHO
Ha TaKOoW NIMLEBON CYET, €C/IM 3TO JIML0 NPU NOJaYe 3aABEHNS YKaXKeT ero PeKBU3UTLI.

OcTaBfieHne xe aAMUHUCTPaTUBHOIO UCKOBOI0O 3aBAEHNSA O MPUCYXXAEHUN KOMMEHCALMW 3a HapyLleHne
npaBa Ha Cy40MNPOU3BOACTBO B Pa3yMHbI CPOK U NCMOJHEHNE CyaebHOro akTa B pa3yMHbIN Cpok 6e3
LABVXXEHNs 1 nocsieflytollee BO3BpaLleHe ero Cyaom BBUAY YKa3aHUs B HEM PEKBU3UTOB 4151 3a4UCIeHUS
CpPencTB Ha NMLEBON CHET NnLa, CofepKallerocs B yYpeXxAeHnn Yroa0BHO-UCNOHUTEIbHON CUCTEMBI
Poccuiickon ®epepalimmn, BMECTO PeKBU3NTOB HAHKOBCKOro cyeTa 03Havaso 6bl cyrybo popMasnbHbIN
NoAXo[ K OTMpaB/iIeHNO NpaBocyana 1 cyaebHon 3alnTe npaB rpakaaH. ITo BCTynano Obl B
npoTmBopeYyne co ctaTbsaMu 18, 46 (4acTb 1) n 53 KoHCTUTyumm Poccuinckon ®epepaumm, a Takxe ¢
NPVHLXMNOM OXPaHbl 4OCTOMHCTBA JIMYHOCTM rocy4apcTBOM (CTaTbs 21, 4acTb 1, KoHCTUTYUMK Poccninckom
depepaumm), NOCKONbKY HapyLwano 6bl TpeboBaHMe NpeaoCTaBNeHNS afleKBaTHbLIX BO3MOXXHOCTEN - B TOM
4yucJie Ha CTadun peLleHns Bornpoca 0 NPUHATAN 3adBNEHNS K PACCMOTPEHMIO - N1 OTCTanBaHNSA
rpakaaHamm CBOUX MHTEPECOB B Cye.

7. CornacHo cTaTbe 87 ®efepasibHOr0 KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccmninckon
denepaummn" NpU3HaHUE He COOTBETCTBYOLLUMU KOHCTUTYyumnn Poccninckon ®eagepaummn henepasbHOro
3aKO0Ha, HOPMaTMBHOr0 akTa lNpe3ngeHTa Poccunckon Genepaunmn, HOPMaTUBHOIO akTa NpaBUTENbLCTBA
Poccuiickon ®epepalimmn, OroBopa UAN OTAENbHbIX UX MOJ0XEHWUI ABASETCH OCHOBAHWEM A1 OTMEHbI B
yCTaHOBNEHHOM MOPAAKE MOJIOKEHWNNA APYTrMX HOPMATUBHbBIX aKTOB NM60O fOrOBOPOB, OCHOBAHHbIX Ha
NPU3HAHHbIX HEKOHCTUTYLIMOHHBIMW NOJIHOCTLIO UM YaCTUYHO HOPMATUBHOM akTe nmbo gorosope nnbo
BOCMPOM3BOAALLMX NX U COAEPIKALLMX TaKMNE XKE MON0XKEHNS, Kakue bblav NpusHaHsbI
HEKOHCTUTYLMOHHBIMK (4aCTb BTOPas); NONIOXKEHNSA TaKNX HOPMATUBHbIX akTOB JIMGO JOrOBOPOB HE MOrYT
NPUMEHATLCA CyAaMu, APYrUMU OpraHaMun 1 LOMKHOCTHLIMU AnLaMu (4acTb YeTBepTas). 10 CMbICNY YacTu
LUECTON TOW »Ke CTaTbM B Cly4ae NPU3HaHUS HOPMATMBHOIO akTa B0 OTAENbHLIX Er0 MON0XKEHNIA
COOTBETCTBYOLWMMN KOHCTUTYLUK Poccminckon depepaunm B 4aHHOM KOHCTUTYLMOHHBIM CyioM
Poccuinckon ®egepalmm NCTONKOBAHMNM Ha NOCAEACTBUSA MPUHATUSA TaKOro NOCTaHOBAEHUS
pacrnpoCcTpaHATCA NON0XeHUs 3Toro defepasibHoro KOHCTUTYLIMOHHOIO 3aKOHa U UHbIX efepasibHbIX
3aKOHOB, YCTAHOBEHHbIE A5 C/ly4aeB NPU3HAHNSA HOPMATUBHOMO akTa Ao OTAENbHbIX €ro NOJIOXKEHNIA
He COOTBeTCTBYOWMMN KOHCTUTYLMK Poccninckon depepaunm, ecim MHOe He YyCTaHOBJIeHO 3TUM
®epfepanbHbIM KOHCTUTYLNOHHBIM 38KOHOM.

YacTtb 3 1 cTtatbm 353 KAC Poccninckon ®degepaumm npenyCcMaTpuBaeT, YTO UCMOHUTENbHbIA INCT Mo
PeLUeHMIO 0 MPUCYXAEHUM KOMNEHCALUN 3a HapyLLeHKe npaBa Ha CyA0NpPOU3BOACTBO B Pa3yMHbIA CPOK U
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McnosiHeHne cyaebHoro akTa B pa3yMHbIN CPOK AOJKEH COAEPXaTb PEKBU3NTLI HaHKOBCKOro cyeTa
B3bICKATENS, Ha KOTOPbIA A0JIKHbI ObITb MEpeyYncieHbl CPeacTBa, Noaexallne B3biCKaHWo. XOTS AaHHOoe
3aKOHOMOJI0XXEHME 3a9BUTEIEM HEMOCPEACTBEHHO HE OCNApPMBAETCS, B CMCTEME AENCTBYIOLWEro MPaBoBOro
perynmpoBaHMa OHO KOPPECNOHAMPYET ABAAWMMCSA NPeAMETOM PaCCMOTPEHUSA N0 HAaCcToAWEMY Aeny
NOJIOXKEHUSAM, @ MOTOMY ero TOJIKOBaHWE U NMPUMEHEHME LO0JKHbI OCYLLECTBIATHCA UCXOAS U3 BblpaXKEeHHbIX
B HacTosweM NoCcTaHOBIEHMM MPABOBbLIX NO3NLMWA.

Mcxolst U3 N3N0XKEHHOro U pyKOBOACTBYACL cTaTbaMn 6, 47 1,71, 72, 74, 75, 78, 79, 87 n 100
®enepanbHOro KOHCTUTYLIMOHHOIO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepauun'
KoHCcTuTyumoHHbin Cy g Poccuinckon ®epepaumnm

noCcTaHOBW:

1. NMpu3HaTb ab3ay nepsBbIn NyHKTa 2 cTaTbh 242 1 BlogxeTHOro Kogekca Poccuinckon Gegepauun v NyHKT
10 yactn 2 ctatbu 252 KAC Poccuinckon ®efiepauum He npoTMBOpeYalimMMm KoHCTUTYLMKM Poccninckonm
depepaLnm, NOCKONLKY MO CBOEMY KOHCTUTYLNOHHO-MPABOBOMY CMbIC/Y B CUCTEME AEACTBYIOLLEr0
NpaBoBOro PeryanpoBaHnsa OHWN AOMYyCKaloT yKa3aHue B aMUHUCTPATUBHOM NCKOBOM 3adBJIeHUN inLa,
oTbbIBalOLLEr0 HAaKa3aHWe B BUAE NueHns cBoboabl, 0 NPUCYXAEHUM KOMNEHCALUM 3a HapyLLeHKe npaga
Ha CyA0Mpou3BOACTBO B Pa3yMHbIA CPOK MM NpaBa Ha UCMoHeHne cyaebHOro akTa B pa3yMHbI CPOK
PEKBU3NTOB A4J11 MEPEYNCNEHNA CPEACTB Ha €ro JIMLEBON CHET B YYPEXAEHNN YTONOBHO-UCMOAHUTENLHON
cucTemMbl Poccunckon depepauuu.

2. BbiiBNIeHHbIN B HacToAWeM [10CTaHOBAEHNN KOHCTUTYLIMOHHO-NPaBOBOW CMbIC/T ab3aua nepBoro NyHkKTa
2 cTaTbk 242 1 biogxxeTHOro kogekca Poccuinckon ®efepaumm n nyHkTa 10 yactu 2 ctaTby 252 KAC
Poccuinckon ®epepaumnn asnsetca obeobasaTesnbHbIM, 4TO MCKOYAET to60e NHOe NX NCTOSIKOBaHMe B
NPaBONPUMEHNTENLHON NPaKTUKE.

3. CynebHble akTbl, BbIHECEHHbIE MO Aeny rpakaaHunHa Jlesdyka Onera BnagnmmpoBmya Ha 0OCHOBaHUK
ab3aua nepBoro NyHkKTa 2 cTtaTbk 242 1 biog)xeTHoro kogekca Poccuinckon ®epepaumm n nyHkTa 10 YacTu
2 ctatbk 252 KAC Poccunckon ®efepauiy B UICTOSIKOBAHMM, PacXo4aLLeMCS C UX KOHCTUTYLIMOHHO-
NpPaBOBbIM CMbICJIOM, BbISIBJIEHHbIM B HACTOALLEM [TOCTaHOBAEHUM, NOASIEXAT NEePecMoTpy B
yCTaHOB/IEHHOM NopsAaKe.

4. HacToslee [MocTaHOBNEHWE OKOHYaTESIbHO, HE NOANEeXUT 06>XafloBaHWIO, BCTYNaeT B CUY CO AHSA
opmumanbHoro onybanmkoBaHms, LEeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEP)KAEHUS APYTrUMU
opraHamu 1 LO/MHKHOCTHLIMU ANLL@MU.

5. HacTosuiee MNocTaHOBNEHNE MNOANEXUT HE3aMEAIMTENbHOMY ony6anKoBaHuio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OduumnanbHOM MHTEPHET-NOPTaNe NPaBoBON
nHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalmu

Ne 9-M
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