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VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM cTaTbk 116 1 YronoBHoro kogekca Poccunckon depepaunn B
€BA3U € xanobon rpaxaaHku J1.®.Cakoson

ropog CaHkT-NMeTepbypr 8 anpend 2021 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
K.B.ApaHosckoro, I.A.Tagxwvesa, J1.M.XXapkoson, C.M.Ka3zaHuesa, C.[.KHa3eBa, A.H.KoKoTOBa,
J1.0.Kpacas4iukoson, C.M.MaspwuHa, H.B.MenbHukosa, t0.[.PyakuHa, B.I.ipocnasuesa,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
depepaummn" , paccmoTpen B 3acefaHumn 6e3 npoBeaeHUs CayLlwaHns 4eno 0 NPoBepKe KOHCTUTYLMOHHOCTH
cTtatbn 116 1 YK Poccuiickon ®egepaumm .

lMoBOAOM K pacCMOTPEHUIO Aena ABWUIack anoba rpaxkaaHku J1.d.Cakoson. OCHOBaHMEM K PacCMOTPEHMIO
Aena ssniack 0bHapyXMBLIAACS HeoNpeae eHHOCTb B BONPOCE O TOM, COOTBETCTBYET Jin KOHCTUTYLMK
Poccuinckon degepaumm ocnapMBaeMoe 3a9BUTEbHULEN 3aKOHOMONOXEHME.

3acnywas coobuieHne cyabu-goknagymka H.B.MenbHMKOBa, NCCef0BaB NpeacTaB/ieHHbIE JOKYMEHThI U
NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccuinckon denepaunn

YCTaHOBWI:

1. B cooTBeTCTBUYM CO CTaTbeln 116 1 "HaHeceHue noboes nnLOM, NOABEPrHYTLIM aAMUHUCTPATUBHOMY
Haka3aHu" YK Poccuiickon ®egepaumm HaHeceHmne noboes nam CoBepLUEHNE MHbIX HACUJIbCTBEHHbIX
LENCTBUIA, MPUYMHUBLLNX PU3NYeCKyt0 60Mb, HO HE NMOBEKLIMX MNOCNEACTBUN, YKa3aHHbIX B ero ctatbe 115
"YMbILWNEeHHOe NPpUYMHEHME Nerkoro spefa 340p0Bb0", U He CoepKaLlMx NPU3HaAKOB COCTaBa
NpecTyniaeHns, NpeaycMoTPEHHOro ero cTaTben 116 "Moboun", nMuom, NoaBEPrHyTHIM aAAMUHUCTPATUBHOMY
HaKa3aHWI0 32 aHaNornyHoe fesHne, Haka3blBaeTCa WTpadhoM B pa3Mepe A0 COpoKa Thicay pybnen nnu B
pa3Mepe 3apaboTHONM NAaThbl UM MHOTO J0X04a OCYXKAEHHOr0 3a Nepnoa A0 TPex Mecaues, mbo
obs3aTenbHbIMK paboTaMu Ha CPOK L0 ABYXCOT COPOKa 4acoB, NMbo ncnpaBuTenbHbIMK paboTaMmn Ha CPoK
[0 WecTn mecsues, 1Mbo apecToM Ha CPOK 40 TpeX MecsLEeB.

1.1. KOHCTUTYLMOHHOCTb NPMBELEHHON HOPMbI OCNapuBaeT rpaxaaHka J1.0.CakoBa, KOTOPOM, COrJlacHO
npeacTaBAeHHbIM MaTepunanaM, HeOAHOKPaATHO HaHocun noboun ee Bpat C., NPOXMBAIOLLMIA C HEN B OAHOM
fowme.

Tak, 3a HaHeceHune 10 mapTa 2018 rona noboes J1.®.CakoBon OpeHbyprckuini panoHHbIA cyn OpeHbyprckon
obnacTtu noctaHoBneHneM oT 17 ceHTAbpsa 2018 ropa (BcTtynuno B cnny 12 oktsbpsa 2018 roga) npuenek C.
K aOMWHWCTPATUBHON OTBETCTBEHHOCTM NO CcTaTbe 6.1 1 "Mobomn" KoAlN Poccuinckon ®epepalmmn , HazHauymB
Haka3aHuWe B BuAe WwTpada B pa3Mepe NaTb Thicay pybnei. Mpurosopom Toro xe cyna ot 28 maa 2019
roga (sctynun B cuny 8 noHa 2019 roga) C. npu3HaH BUHOBHbLIM B COBEPLUEHU OQHOIO NPeCcTyneHNns,
npeaycMOTPEHHOr0 YacThio Nepeomn cTaTbn 115 YK Poccuinckon ®epepauimm , 1 AByX NPeCTynaeHUi,
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npeayCcMOTPEHHbIX ero cTaTben 116 1. 10 COBOKYMHOCTW MPECTYMNEHM Ha3Ha4YeHo HaKa3aHne B Buae
TPexcoT YacoB 0bs3aTenbHbIX paboT. Cyn, cpean npoyero, ycTaHoBus, 41o 10 mapTa 2019 roga C. BHOBb
HaHec J1.®.CakoBon nobon, KOTopble MPUYNHUAN el hn3nyeckyto 60b, HO He MOBEKN Bpeaa 340P0BbIO.
MocTaHOBIEHMEM MUPOBOro cyabyh cyaebHoro yyactka Ne 4 OpeHbyprckoro paioHa OpeHbyprckow
obnacTtum oT 28 heBpans 2020 roga C. cHoBa NpM3HaH BUHOBHbLIM B HaHeceHnn 16 okTabpsa 2019 roga
no6oes J1.®.CakoBOW, YTO KBaMMPULMPOBAHO KaK aMUHNCTPATUBHOE NMpaBOHapYLLEHNE,
npenycMoTpeHHoe cTaTben 6.1 1 KoAll Poccuinckon ®enepauunm ; Ha3Ha4yeHo HakasaHue B Buae
oba3aTenbHbIX paboT Ha CPOK CTO Yaco.. MpMHMMas peLlleHne 0 NPUBAEYEHNN K aAMUHUCTPATUBHON, @ He
YrOJIOBHOW OTBETCTBEHHOCTM, CYAbs NCXOANN N3 (haKTa ynaaTbl BUHOBHLIM afMUHUCTPATUBHOMO WTpada,
Ha3Ha4veHHoro B 2018 rogy, 3 okTA6ps Toro xe roga, T.e. HaHeceHne noboes 16 okTA6psa 2019 roga umeno
MeCTO Mocne NCTeYeHns Nnepruoaa, Korga nLo CHUTaeTCs NOABEPTrHYThIM aAMUHUCTPATUBHOMY
Haka3aHuo. MpeacTaBuTeNb NOTEpPneBLeln, CHnTas HeobxoanmbiM npmenaeyb C. K yrosioBHON
OTBETCTBEHHOCTU B CBA3U C HAJIMYMEM HECHATON W HEMOralleHHOW CYAMMOCTI 3@ aHaNorn4Hble fesHns,
noZan Ha NOCTaHOBMIEHNE MUPOBOIro Cyabyn anoby. OcTaenas ee 6e3 ynosnetsopeHns, OpeHbyprckuii
panoHHbIN cyn OpeHbyprckon obnactu B peweHumn oT 26 noHa 2020 roga ykasan, 4to gencteus C. He
copep)xaT NPU3HaKOB Yyrol0BHO HaKa3yeMoro AesaHnsa 1 He nognexaT KBaaugukaumm no ctatbe 116 1 YK
Poccuinckon ®egepalmm , B TOM YUCS1e NOCKOJbKY K MOMEHTY X coBeplleHmns 16 okTabps 2019 roga oH
ewle He Obl1 NPMBEYEH K aAMUHNCTPATNBHON OTBETCTBEHHOCTM 3a HaHeceHMe Noboe., y4MHEHHOe 5
okTsa6ps 2019 ropa.

1.2. Mo mHeHuo J1.®.CakoBon, cTaTbst 116 1 YK Poccuinckon ®egepauum npoTMBOPEUUT CTaTbsaM 19, 21 1
52 KoHcTuTyumm Poccuinckon ®epepaumm, NoCKoNbKY He obecneynBaeT 30heKTUBHON 3aLlUUTbI OT
AOMALUHEro HaCUANA U He MO3BOSET NPUBJIEYb K YFON0BHOM OTBETCTBEHHOCTM 3a Noboun (Npu 0TCYTCTBMM
NPU3HaKO0B, yKa3aHHbIX B cTaTbe 116 gaHHoro Kogekca ) imuo, UMetLee HECHATYIO 1 HeNOralleHHYo
CYyAMMOCTb MO OCMapuvBaeMon CTaTbe.

CornacHo ctaTtbe 125 (nyHKT "a" yactu 4) KoHcTuTyuum Poccuinckon ®epepaunn, NyHKTY 3 YaCcTu NEPBOM
cTaTbyh 3, cTaTbsaM 96 1 97 PefepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHCTuTyumoHHom Cyne
Poccunckon ®egepaummn” KoHCTUTyumnoHHbin Cya Poccuinckon ®epepaumm no xxanobe Ha HapyleHne
KOHCTUTYLIMOHHbIX NpaB 1 cBob0O NpoBepseT KOHCTUTYLMOHHOCTL B TOM Yyucne denepasbHOro 3akoHa,
NPYMEHEHHOr0 B KOHKPETHOM [ieflie, eC/N Uc4epnaHbl Bce apyrue BHyTPUrocyLapCTBeHHble CpeCTBa
cynebHon 3awmThl. MpuyeM oHKM MOryT ObITb NPU3HAHbLI MCYEPMAHHBIMK W B ClyYae, €CIN HaNNYeCTBYIOT
yKa3aHHble B NyHKTe 3 cTaTbk 97 gaHHoro ®efepasibHOro KOHCTUTYLMOHHOMO 3aKOHa CBMAeTebCTBa
TOro, 4TO UHOE NPUMEHEHNE 0CMapMBaeEMOro HOPMATNBHOIO akTa, YeM NMeBLLEE MECTO B KOHKPETHOM
fene, He npejnoJsiaraeTcs.

XoTa J1.®.CakoBa npefCTaBnia TONbKO peLleHns CyLoB NePBON 1 BTOPOA MHCTaHLUMUA, OAHAKO CcTaTba 116 1
YK Poccuickon ®enepauim HU no cBoemMy 6ykBasbHOMY CMbIC/TY, HW MO CMbIC/Y, MPUAaBaeMoMy e
NPaBOMPUMEHNTENbHOW MPAaKTUKON, He AOMYCKaeT BO3/I0)KEHNS YrOJIOBHOW OTBETCTBEHHOCTM Ha ANLO,
COBEpLUMBLLEE OMMCAHHOE B HEW AesiHME MOCJIe TOro, Kak UCTEK YCTAHOBJIEHHbIN cTaTben 4.6 KoATl
Poccunckon ®efepalimm CpoK, B Te4eHME KOTOPOro Takoe JINLLO CYATAIOCh MOABEPrHYThIM
AAMUHUCTPATMBHOMY HaKa3aHWto, fa)XKe NP HaJIMYnn Y HEro HECHATON N HenoraleHHON CyAUMOCTH 3a
aHanornyHble gesHus. NpuHMMasa 3To BO BHUMaHue, KoHCTUTYyunoHHbIn Cya Poccminckon ®epepaumm
noslaraeT ncyepnaHHbIMU BHYTPUrOCYAapCTBEHHbIE CpeacTBa CyaebHOoM 3aLlnTbl NpaB 3aaBUTEIbHULLI Kak
noTepnesLen, NOCKONbKY MHOE NMPUMEHEeHNe Ha3BaHHON CTaTbW YrOJIOBHOMO 3aKOHA, HEXenn nMesLlee
MeCTO B ee Aiele, He npefnosaraeTcs.

CnepoBaTesbHO, C yYeToM NpeanucaHmin PegepanbHOro KOHCTUTYLIMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®epepaummn” ctatesa 116 1 YK Poccunckon ®efepalmm ABNSETCA NpeLMeToM
paccmoTpeHns KoHcTuTyumoHHoro Cyaa Poccuinckon ®efepauy No HacToALeMy Aesly NoCTOJbKY,
MOCKONbKY Ha ee OCHOBaHWW pa3peLlaeTcs BONPoC 06 0TBETCTBEHHOCTU 3@ HaHeCeHWe NoboeB MLOM,
MMEeoLWUM CYAUMOCTb 3a NPefyCMOTPEHHOE B HEl fesHue.
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2. B Poccuiickonn depepalumy YenoBek, ero npasa v cBo6oabl ABASIOTCS BbICLIEN LLEHHOCTbIO, HUYTO He
MOXXeT ObITb OCHOBAHWEM AJ11 yMaNeHNs OOCTOMHCTBA JIMYHOCTU, HUKTO HE AOJKEH NOABEPraThCs
NbITKaM, HACUANIO, APYrOMY XXECTOKOMY UK YHMIXKAIOLLEMY YesloBe4eCckoe 4OCTONMHCTBO obpalleHuio. B
yucne apyrux npas 1 ceobon, AENCTBYOLLMX HEMOCPEACTBEHHO, ONPEeAENSIOWNX CMbIC, COAEPXXaHNE 1
NPYMeEHEHNe 3aKOHOB, AEeATENIbHOCTb 3aKOHOAATEIbHON U UCNONHUTESIbHON BlacTy 1 obecnevymBaemblix
npaBoCyAMEM, NPaBO Ha OXpaHy AOCTOMHCTBA JIMYHOCTW, @ PaBHO MPaBo Ha CBOGOAY W NNYHYIO
HEMPWKOCHOBEHHOCTb MPMHAANEXaT KaXKAOoMY OT poxaeHuns, 06pa3yoT ocHoBy cB0o60AbI, CrIpaBeaIMBOCTY
1 BCEX HEOTBEMJIEMbIX NPaB Ye/0BeKa, BOMJIOLWAIT B cebe BaXkHelwee counanbHoe bnaro, 6e3 koToporo
HEMbIC/INMO AEMOKPaTUYECKOE NPaBOBOE YCTPOMCTBO CTPaHbl, a MOTOMY NpPeanonaratoT NoBbILIEHHbIN
YPOBEHb FapaHTUi - BK/OYAs CpeacTBa YrON0BHOMO 3aKOHa - CO CTOPOHbI FOCYAapCTBa B COOTBETCTBUN C
KOHCTUTYLMOHHBIMMW NMOJIOXKEHNAMMW U COTrNacHO 0BLLenpU3HaHHbLIM MPUHLXNAM 1 HOPMaM MEXAYHapOA4HOro
npa.a (CTaTbs 2; cTaTbs 15, YacTb 4; cTaTbs 17; cTaTbh 18 1 21; cTaTbs 22, H4acTb 1, KoHCTUTYUMNK
Poccuinickon ®epepaummn; npeambyna, ctaten 1, 3 n 5 Bceobluen geknapauny npas YesioBeka; npeambyna,
cTaTbh 7, 9 1 10 MexxayHapo4HOro NakTa 0 rpa)KAaHCKMX 1 NOANTMYECKUX NpaBax; CTaTb 3 n 5
KOHBEHL MM 0 3aLi1Te NpaB YenoBeKa M OCHOBHLIX cBo6Of).

Jlioboe nocaraTenbCTBO Ha JINYHOCTL, €€ npaBa 1 cBoboabl, a TeM Bonee Ha QU3NYECKYIO
HEMPWKOCHOBEHHOCTb ABJIAETCSA O4HOBPEMEHHO U MOCAraTe/IbCTBOM Ha YesIoBe4eCckoe fOCTOUHCTBO,
MOCKOJIbKY YEI0BEK CTAHOBMTCS 06bEKTOM MPOK3BOaa U Hacuans. B aTon cea3m KoHCcTuTyuma Poccminckon
®epepaumu, ee ctatbmn 19 (Yactb 1), 45, 46 (4acTn 1 1 2) n 52, a TakxXe NyHKTbI 1 1 4 [eknapauum
OCHOBHbIX MPUHLMMOB NPaBOCYANA 411 XXEPTB NPECTYNAeHnn 1 3n10ynoTpebneHns BnacToio (MpuHATa
pesosniounen 40/34 MeHepanbHon Accambnen OOH) rapaHTMpYIOT MLaM, KOTOPLIM MPUYMHEH BPeg -
TeJIeCHble MOBPEeXAEHNS, MOPaJbHbIA U MaTepranbHbI yuwepd, CyLecTBEHHOE yLeMeHne OCHOBHbIX NpaB
- B pe3yfbTaTe AencTens unm 6e3nencTens, HapyLLAoLWEro YroN0BHbIA 3aKOH, B PaBHOW CTEMEHN OXpaHy
nX npaB 3aKoHOM, obecneyeHne 4OCTyNa K NPaBoOCyAMIO U KOMMNEHCaLWIO Bpeaa.

HenpunHATME CBOEBPEMEHHBIX MEP K BbISBJIEHUIO U NMPECEYEHMIO HapYLLEHNIA NMpaB 1 cBoBoA B TeX CayvasXx,
KOrga B AajsibHENLLIEM UX BOCCTAHOBJIEHNE OKa3blBA€TCA HEBO3MOXXHbBIM, 03Ha4aJs10 Obl yMaNieHne 4ecTu un
AOCTOMHCTBA JINYHOCTW HE TONbKO BUHOBHbLIM B MPOTUBOMNPABHOM AEAHUN, HO U CAMUM FOCY4apCTBOM.
XKepTBbl NpecTynieHni NoanexaT rocyapCTBEHHON 3aLUNTe, UM O0JIKHA NPefoCTaBAATLCA BO3SMOXHOCTb
cobCcTBEHHbIMU aencTBnsaMM obrnBaTbCA, B TOM YMCSIe B paMKax NPOM3BOACTBa NO YroJIOBHOMY Leny,
BOCCTAHOBJ/IEHNS CBOUX MPaB M 3aKOHHbIX MHTEPECOB, KOTOPbLIE HE MOTYT BbITb CBEAEHBI NCKIIOYNTENBHO K
BO3MELLEHNIO MPUYNHEHHOIO BPeAa, - 3TV MHTEpPECh! B 3HAYUTENbHON CTENEHN CBSA3aHbl TakXe C
pa3peLleHnemM BOMPOCOB O AOKa3aHHOCTUN 06BMHEHUS, ero obbeme, 0 MPUMEHEHNN YrOIOBHOIO 3aKOHa U
HakKa3aHWK, OT Yero, B CBOK 04epellb, BO MHOIMX C/lyvasX 3aBUCAT PeaslbHOCTb U KOHKPETHbIE pa3Mepbl
BO3MeLleHns Bpeaa (noctaHoBneHns KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 15 sHBaps 1999
roga Ne 1-1, ot 14 chespans 2000 roga Ne 2-I1, oT 24 anpensa 2003 roga Ne 7-M, o1 11 maa 2005 roga Ne 5-
M, oT 16 okTa6ps 2012 roga Ne 22-M, o1 2 nions 2013 roga Ne 16-M n ap.).

TeM caMbIM rocynapcTBo 0643aH0 NpefyCMOTPETh Mepbl NpeaynpeXxaeHns 06LecTBEHHO OMacHbIX
AeAHNIA, NocsAratoWMx Ha HENPUKOCHOBEHHOCTb JINYHOCTK, obecneynTb 3hheKTUBHOE NPOTMBOLENCTBUE
bU3N4eCKoOMy HaCUANIO, a TakXXe BNpaBe, NMPUHAB K CBEAEHMNIO TAXKECTb MU CTENeHb PacnpoCTPaHEHHOCTH
TakKux OesHuin, BbibpaTb TY WM MHYIO KOHCTPYKLUIO COCTaBa NpaBoHapyLLEHNS, YCTaHOBUTb NMPU3HAKK
NPOTMBOMPABHOCTY OEAHUS, BUL OTBETCTBEHHOCTW 3a €ro CoBepLUeHNe, KOHKPETU3MPOBaTb MepbI
HakKa3aHud, y4uTbiBas 0Cobyt0 KOHCTUTYLMOHHYIO 3HAaYMMOCTb AOCTOMHCTBA JIMYHOCTM U MPaBa Ha JINYHYI0
HEMPUKOCHOBEHHOCTb, HEOOXOANMMOCTb MOBbLILUIEHHON UX 3alWMThl, 0becneynBas Npu 3TOM COPa3MepPHOCTb
OTBETCTBEHHOCTUN LLEHHOCTSM, OXPaHAEMbIM 3aKOHOM, BKJI0Yas yrofIoBHbIN, Mpu CTPoOroM cobnneHmmn
NPWHLUMNOB PaBeHCTBA 1 CNPaBeaIMBOCTH.

3. Peannsys cBOM ANCKPELMOHHbIE NOAHOMOYUS (CTaTbs 71, NyHKTLI "B", "0"; cTaTba 72, NyHKTHI "6", "K"
YyacTu 1; ctatba 76, yactu 1 n 2, KoHcTuTyumn Poccuinckon ®epepaumnn), henepanbHblil 3aKoHOAaTENb
hopMMpyeT CUCTEMY HOPM, YCTaHaBAMBAOLWNX NY6ANYHO-NPABOBYO OTBETCTBEHHOCTb 3a AEAHUA,
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nocaratLine Ha 4OCTOUHCTBO JIMYHOCTY W Ha JINYHYIO HEMPUKOCHOBEHHOCTb.
YronosHbIn Kogekc Poccunckon ®efepaunm B ctTaTbe 116 1 npegycMaTpmBaeT OTBETCTBEHHOCTL 3a
HaHeceHue noboeB Man coBepLUEHNE UHbIX HACUIbCTBEHHbIX AENCTBWI, NPUYMHMBLUUX Pu3ndeckyto 6ob,
HO He MOBAEKLUNX NOCNeACTBUN, YKa3aHHbIX B ero ctaTbe 115 (T.e. 1erkoro spefa 340p0Bbi0, Bbi3BaBLUEr 0O
KPaTKOBPEMEHHOE PaCCTPOMNCTBO 340POBbSA MM HE3HAYUTENIbHYIO CTONKYIO yTpaTy obuien
TPYLOCNOCOOHOCTM), N HE COAEPKALLMX MPU3HAKOB COCTaBa NPECTYMJIEHNS, MPeayCMOTPEHHOI0 ero
CTaTbelh 116, MMLOM, NOABEPTrHYTLIM aAMUHUCTPATUBHOMY HakKa3aHMWIO 3a aHaJIorMyHoe aesHue. B ceoto
o4yepenb, cTaTbsa 116 gaHHOro Kogekca BBOAUT OTBETCTBEHHOCTH 3a N06OM NAN NHbIE HACUNBCTBEHHbIE
AEeNCTBUS, NMPUYMHMBLLME U3MYecKyto 60Jb, HO HE MOBNEKLUME NOCNEeACTBUN, yKa3aHHbIX B €ro cTaTbe
115, coBepLUeHHble N3 XyAUraHCKux nobyxaeHnin, a paBHoO No MOTMBaAM NOJANTUYECKON, UAEOOTNYECKON,
PacoBOW, HALMOHANLHOW WA PENTMO3HOW HEHABUCTY MW BPaXK bl MO0 HEHABUCTU NN BPaXKabl K
coumnanbHon rpynne. CuctemaTmyeckoe HaHeceHne noboes B0 CoBEpPLUEHNE NHBIX HACUIbCTBEHHbIX
LENCTBUN, MPUHUHAIOWNX DU3NYECKME NN NCUXUYECKE CTPaAaHUS, BbICTYNaeT cocTaBoobpasyowmm
NPU3HaKoM MCTA3aHWA, 3anpeLLeHHoro ctaTben 117 gaHHoro Kogekca . 370 e aesHne obpasyeT cocTaB
KBaJIN(PULMPOBAHHOIO NCTA3aHUSA, HaKa3yeMoro no 4acTu BTOPOW TOW »e CTaTbW, eC/I OHO COBEPLLEHO B
OTHOLWEHUN ABYX 1 Bonee nunu, nuua unn ero 6anM3KMX B CBA3U C OCYLLIECTBAEHNEM UM CIyXKEBHON
AeATeNbHOCTU AW BbINOJHEHMEM 0BLLECTBEHHOr0 A0ra, B OTHOLWEHUN XXEHLLMHbI, 3aBEAO0MO 4114
BMHOBHOI0 6epeMeHHON, 3aBe40MO HECOBEPLLEHHONETHENO UK NLA, 3aBEOMO HaX0AsLLerocs B
6ecrnomMoLHOM COCTOAHUN 60 B MaTepranbHON NN MHOM 3aBUCUMOCTW OT BUHOBHOIO, B OTHOLLEHUN
JMua, NOXULLLEHHOT0 MO0 3aXBa4YeHHOr0 B KAYeCTBe 3aJI0XKHMKA, @ PaBHO €C/I OHO COBEPLLEHO C
NPUMEHEHNEM MNbITKK, FPYNMON AU, FPYNNon auy, no npeasapuTenbsHOMY CroBOpY UM OpraHM30BaHHOM
rpynmnow, nNo HaMy, Mo MOTUBaM NOJIUTUYECKON, NAE0SIOMMYECKON, PaCoOBOW, HaLMOHabHOW UK
PENNrNO3HON HEHABUCTY WA BPaXKabl MO0 HEHABUCTN AW BpaXkAabl K COLManbHoM rpynne. HaHeceHune
noboeB Ha4yasIbHNKY BO BPEMS UCMOJIHEHNSA UM 06493aHHOCTEN BOEHHON CNYy>XObl MK B CBA3N C UX
ncnosiHeHnem obpasyeT npecTynyieHne, NpeaycMoTpeHHoe cTaTheln 334 naHHoro Koaekca .

Kpome Toro, nobon MoryT npm3HaBaTbCs NPU3HAKOM W UHbIX NPECTYMNAEHUA, KOTOPbIE 3aMpeLLeHbI
CaMOCTOATEIbHbIMM HOPMaMM YroN0BHOro Kogekca Poccminckon degepaunn (ctatbn 131, 156, 161, 213 1
Aap.). Tem caMbIM (hefepabHbIl 3aKOHOAATESb HE UCKIIOYaEeT, a, HanpoTMB, NOAYEPKMBAET CTeNeHb
obLwecTBEHHOW 0MNacHOCTU NO60EB B KOHTEKCTE MHbLIX COCTABOB MPEeCcTYNeHUNA.

Kopekc Poccuinckon ®enepauumn 06 agMUHUCTPaTUBHBIX NPaBOHapyLUeHNaX B cTaTbe 6.1 1
npenycMaTpUBaeT OTBETCTBEHHOCTL TakXXe 3a HaHeceHue noboeB MM CoBepLUEHNE UHbIX HACUIbCTBEHHbIX
AEeNCTBUIA, NPUYMHNBLUNX P3NYECKyto 60/b, HO HE MOBEKLLMX NOCAEACTBMI, YKa3aHHbIX B cTaTbe 115 YK
Poccunckon ®egepalmm , ey 3TN SeNCTBUA HE COAEPXAT YrO/I0BHO Haka3yeMoro AesHNs, T.e. OesHuUs,
BbICTYMAKOLLEro COCTaBHOW YacTbio 06 BEKTUBHON CTOPOHbI Kakoro-nnbo npectynieHus (ctaten 131, 156,
161, 213 n ap. YK Poccuiickon ®enepaunn ) Man 0CHOBHbLIM, COCTaBO0Bpa3y oMM MPU3HAKOM
npectynnenns (ctaton 116, 116 1, 117 n 334 YK Poccuinckon ®egepauun ). COOTBETCTBEHHO, MpW
kBanndukauum noboes no ctatbe 116 1 YK Poccuinckon ®egepaumm npaBonpuMeEHNTEbHbIE OPraHbl,
npexge BCero Cybl, OPUEHTUPYIOTCA B MEPBYIO 04Epeab Ha NPU3HAKK COCTaBa NPeCcTynaeHus,
XapakTepusyloLne ero cybbekTa Kak nL0, KOTOPOe Ha MOMEHT COBEPLLEHUNS 3TOro AesHus 6bis1o
NoABepPrHyTO afAMUHUCTPATUBHOMY HaKa3aHuUIo.

KOHCTpynpoBaHMe B3anMOCBA3aHHbIX HOPM cTaTbm 6.1 1 KoAl Poccuinckon ®enepauum n ctatbn 116 1 YK
Poccuinckon ®epepaummn 6asmpyetcs Ha obLien nyban4yHo-npaBoBoOi Npupoae aaMUHUCTPATUBHON 1
YrOJI0BHOW OTBETCTBEHHOCTM W Ha NPeANoNoXXeHUn (Npe3yMnuumn) o 4OCTaTOYHOCTM Mep
aAMUHUCTPATMBHOIO BO34ENCTBMA Ha ANL0, BNepBble HaHeclwee nobown, Ans npeaynpexaeHns HoBOro
HaCWUJIMA C ero CTopoHbl. MexoTpacnesasa auddepeHumnaLns 0TBETCTBEHHOCTM 3a nobon obecneymBaeTcs
NpU UX OLLEHKE Kak NMPUYNHEHHbLIX BMEepBble UKW NOCe HAJIOXKEeHNA aAMUHUCTPATUBHOIO HaKa3aHUs: ecn
Mepbl alMWHUCTPATMBHOIO pearnpoBaHns 3a HaHeCceHNe NoboeB OKa3aanCb HEJOCTAaTOYHO
3(pHeKTMBHLIMU, O YeM 06 LEKTNBHO CBUAETENLCTBYET MOBTOPHOE HAacune, TO CleayeT NpMMeHeHne 3a
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3TO NoBeAeHne 6osiee CTPOroro no CBOEW CyTH YrONOBHOIO HaKa3aHus.

4. Kak oTMeTus1 KoHCTUTYUmMoHHbI Cya Poccuinckon ®enepauun B NoctaHosneHmmn ot 10 despans 2017
roga Ne 2-I, dhegepasnbHbIf 3aKOHO4aTENb MPaBOMOYeH npuberaTb K UHCTUTYTY YrOJ0BHON
OTBETCTBEHHOCTW B MHTEPECaxX HaAleXXalllen 3alnTbl KOHCTUTYLMOHHO 3HAYMMBIX LIeHHOCTEN (CTaTba 55,
YacTb 3, KoHCTuTyummn Poccuinckon depepalimmn) n B Tex cay4vasx, Korga npoTUBONpaBHoe AesaHune
COBEPLUEHO SIMLOM, paHee yxe NoOABEePrHyTbiM aAMUHUCTPATUBHO-AESIMKTHOMY NpeciefoBaHNI0 3a Te Xe
LESHUSA, T.€. UMEKLUMM CneLnansHY0 afMUHUCTPATUBHYO HaKa3aHHOCTb, MCNOAb3YA C 3TON LEeNbio Tak
Ha3blBaeMble COCTaBbl MPECTYMNAEHNIN C aAMUHUCTPATUBHON Npetoguunen. NMoBTOPHOE coBepLleHne
aHaJIOrMYHbIX UM OQHOPOAHbLIX aAMUHNCTPATUBHBIX NPaBOHapyLLeHN 06 bEKTUBHO CBUAETENLCTBYET Kak
0 He[0CTaTOYHOCTU NPUMEHEHHbIX CPeACTB 415 pe3yNbTaTUBHOIO NPOTMBOAENCTBUSA BO3bpaHaeMoMy
NOBEeAEHNIO, TaK 1 O MOBbILEHHOW 06LL,ECTBEHHOW ONACHOCTUN COAESHHOIO0, YTO BKYME C MHbIMU (haKTopaMu
MOXKEeT paccMaTPMBaTbLCA B KAa4eCTBE KOHCTUTYLMOHHO 3HAYUMON NPUYUHBI N1 KPUMUHAAM3aLMUK
COOTBETCTBYOLWMX AENCTBUIA. BMmecTe ¢ Tem ntoboe npuBsieyeHne K YroJI0BHON OTBETCTBEHHOCTHU - MO
CMbICNY CTaTbW 54 (4acTb 2) KOHCTUTYUUKM Poccunckon defepauinin u KOHKPETU3NPYIOLWNX €e YaCTu BTOPOM
CTaTbW 2, CTaTbh 8 1 YacTu nepeon cTaTbm 14 YK Poccuinckon ®epepaumnm - 6e3ycioBHO npegnonaraet,
4YTO ee OCHOBaHMEM MOXET BbITb NMLb 06NajatoLlee 0NacHOCTLIO ANS IMYHOCTY, 0bLLeCcTBa Uan
rocyfapcTBa LesHue, cofepKallee BCe NMpU3Haky cocTaBa NPecTynieHns, NpeayCMOTPEHHOr0 YrO/I0BHbIM
3aKOHOM, KOTOpble J0/IKHbI 6bITb MPUCYLLN EMY B MOMEHT COBEPLUEHMSA. 3aNpPeLLEHHOCTb AesHNs
YrO/I0BHbLIM 3aKOHOM - Y4UTbIBAsA 3HAYNMMOCTb LLEHHOCTEN, Ha KOTOPbIE OHO MOCATraeT, CYLLEeCTBEHHOCTh
NPUYNHAEMOro Bpeaa - CBUAEeTeNbCTBYET O HEBO3MOXXHOCTU NPE0A0EHNA TaKMX NOCAraTebCTB C
MOMOLLIbIO UHbIX MPaBOBbIX CPEACTB.

CoBepLueHune npecTyrnieHns NopoxaaeT ocobsle, Ny6NYHO-NpaBOBbIe OTHOLLIEHNS ero cybbekTa ¢
roCyfapCTBOM, CKJIaAblBalOLLMECS HA OCHOBE YroJI0BHO-MPaBOBOro peryanposaHus. imerowasncs y Hero
HecHATasa 1 HenoraleHHas CyAUMOCTb C/TY>XUT OCHOBaHWEM A5 OLEHKW COBEPLUEHHbIX UM HOBbIX
NpecTynneHnin Kak 061agaoLmx NoBbILLEHHOW 06LLEeCTBEHHON OMNACHOCTbLIO U MOTOMY NPeanoaratoLmnx
nprvMeHeHne K Hemy 6osiee CTPOrnx Mep yroaoBHON OTBETCTBEHHOCTU. COrnacHO NPaBoOBON NO3MLMK
KoHcTuTyumoHHoro Cyga Poccuinckon ®enepauun, BbiCKazaHHoW B MNocTaHoBneHUM oT 19 mapTa 2003 roga
Ne 3-M, NpeayCcMOTPEHHbIE YrOMOBHLIM 3aKOHOM MPaBOBbLIe NOC/IEACTBUSA MPEXHEN CYyAUMOCTY MpU
OCY>X€H/M 33 BHOBb COBEPLUEHHOE NPecTynjeHne SBASITCA CPeACTBOM, KOTOPOe UCNOob3yeTcs ANs
AOCTUXKEHMNSA KOHCTUTYLMOHHO OMNPaBAaHHbIX LieNel 3alnThbl IMYHOCTU, 0bLwecTBa 1 rocyaapcTea oT
NPECTYMHbIX MOCAraTeNnbCTB NOCPEACTBOM AnddepeHLMaLny Yroa0BHOM OTBETCTBEHHOCTY U HaKa3aHms,
nyTeM YCUNIEHUS, @ HE CH/XKEHNSA UX NCMPaBUTENbHOMO BO3AENCTBUSA Ha OCYXXLEHHOM0 AiA
npenynpeXxaeHns HoBbIX NPECTYMNIEHNI.

MoBTOpHOE CcoBepLUeHMe 3anpeLLeHHOro 3aKoOHOM AesHNS, TOXXAECTBEHHOro nan nofobHoro
(opHOpPOAHOro0) N0 06BLEKTUBHLIM MPU3HaAKaM, B TOM Yyncie noboes, rOBOPUT HE O MEHbLLEN, HO, HAaMpPOTMB,
0 MOBbLILLIEHHON CTeneHn ero obLeCcTBEHHOM ONAaCHOCTY, @ €C/IM OHO COBEPLLEHO NLOM, UMEIOLLUM
CYOUMOCTb, - €Llle N 0 HeJOCTaTO4YHOCTM NCMO/b30BaHHbIX YrOJIOBHO-MPABOBbIX CPEACTB A4
npenoTBpalleHns peungmnaa. Tem 6onee Takas CUTyaLma He NO3BOASET FOBOPUTL O AOCTATOYHOCTM Mep
aAMUHUCTPATMBHOIO HakKa3aHns 414 NpeaynpeXxaeHns NoBTOPHORO HAaCUANA CO CTOPOHLI LA, BHOBB,
Oyayyn cyauMbIM, HaHecwwero nobow.

5. CocTosiHME aAMUHNCTPATUBHON HaKa3aHHOCTU M COCTOSHWE CYAMMOCTU UMEIOT CMEXHYI0 NPaBoBYIO
Npupoay N CBUAETENbCTBYIOT 0 6onbLUen 06l EeCTBEHHON 0NacHOCTN BHOBb COBEPLLEHHOIO
NPOTMBOMPABHOrO AEAHNSA, 0 HELOCTAaTOYHOCTY paHee NpUMeHeHHbIX Mep. duddepeHLmposas ny6anyHo-
NMpaBOBYI0 OTBETCTBEHHOCTH 3@ HaHeceHne NoboeB B 3aBUCMMOCTU OT NX COBEPLUEHNS BMEPBbIE UK
MOBTOPHO, hefiepanbHbli 3aKOHOAATENb He J0/MKEH Obl1 NTHOPUMPOBATL COCTOSAHNE NPeLLeCcTBYOLWENn
CYAMMOCTHU 3a 3TO filesHMe, MOCKOJIbKY OHa 06BEKTUBHO CBUAETENIbCTBYET O MOBbILIEHHON 06LLLeCTBEHHON
OMACHOCTM TakKoro HacuAUs 1 Anda, ero npuinHusLiero. OgHako B ctatbe 116 1 YK Poccuinckon
defepaLm OTBETCTBEHHOCTb YCTAHOBAEHA TOJIbKO A8 WL, COBEPLUMBLUNX AeSHWE B NEPUOS, KOrfa OHU
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CYNTAKTCS NOABEPTrHYTHIMU aAMUHUCTPATUBHOMY HaKa3aHuio. icTe4eHne e 4aHHOro nepmoaa o3HavaeTt
OLEHKY COLeAHHOro Kak aiMMHNUCTPATMBHOIO NpaBoOHapYLLEHUS, MPUYEeM BrepBble COBEPLUEHHOr0, Aaxe
€C/I BUHOBHbIN UMEET HECHATYIO U HeMoralleHHY0 CyaAnMoCTb N0 Ha3BaHHOW CTaTbe uUan 3a bonee TsxKoe
npecTynnexHne, rae nobon BbICTYNaT COCTaBOOOPa3yOLWLMM NPU3HAKOM 00 bEKTUBHON CTOPOHSI (CTaTby
116, 117 n 334 paHHoro Kogekca ) nim ee CoOCTaBHOM YacTbio (cTaTby 131, 156, 161, 213 1 gp. 4aHHOr0O
Kopekca ).

Mexnay TeM obLLecTBeHHas 0NacHOCTb MOBTOPHOIO - B CBA3M C NPEALUECTBYIOLLUM MPUBAEYEHNEM YXKE HE K
aAMUHUCTPATMBHON, @ K YrOJI0BHON OTBETCTBEHHOCTU - HAHECEHNS NOOOEB HE MOXKET OLLeHMBATLCS Kak
CHM3MBLWaACA. HanpoTus, MOBTOPHOCTb YKa3blBaeT Ha YCTOMYMBOCTb NOBEAEHNSA BUHOBHOMO, CKIOHHOCTb K
pa3peLUeHnto KOH(MJIMKTOB HaCUIbCTBEHHBIM CNOCOBOM, HeyBaXKeHne K JOCTOUHCTBY JINYHOCTK. B ewe
Bonbluen cTeneHn HeJOCTaTOYHOCTb aAMUHUCTPATNBHOIO HaKa3aHNS U HEBLIMOJIHEHNE rTOCYAapCTBOM
CBOMX 00513aHHOCTEN MO 3aUTe ANYHOCTM NPOABAAIOTCS B C/ly4ae NPMMEHEHNS TaKoro Hacuaus (npu
OTCYTCTBUW MPU3HAKOB UCTA3aHNA, BbIPaXKaloLErocs B TOM YNC/ie B CUCTEMAaTUYECKOM HaHeCceHMn noboes)
K OLHOMY M TOMY Xe noTepnesLlemMy. ITO AaeT KOHCTUTYLMOHHO 3Ha4YMMble OCHOBAHUS O NPUMEHEHNS
rocyfapcTBOM Hanbosiee CTPOrMx - yroJ0BHO-MPaBOBbIX - CPEACTB 3alMThbl INYHOCTU. IHOE - BONpeKku
npuvHUMNaM CrpaseaMBOCTY U paBeHCTBa, B MPOTUBOPEYNe 3afa4aM YyrosoBHOrO 3aKoHa U Lenam
YyrO/I0BHOIO Haka3aHus, CBA3aHHbIM ¢ obecneyeHmem besonacHOCTH, oxpaHou npas u csobog, ¢
BOCCTaHOBJ/IEHVNEM COLIMAJIbHON CrpaBeanBOCTM, UCMIPaBAEHNEM OCYXXAEHHOIO 1N NpeaynpexaeHmem
COBEPLUEHNS HOBbIX NPECTYMNAEHWIA, N B HapyLUeHWe rocyaapCTBOM CBOMX KOHCTUTYLMOHHbIX 06s3aHHOCTEN
N MeXOYyHapoaHbix 0653aTenbCcTB (CTaTbs 15, yacTb 4; cTaTbh 17 1 18; cTaTha 19, YacTb 1; cTaThs 45,
YyacTb 1; cTaTbs 52; cTaTbs 55, YacTb 3, KoHCTUTYumm Poccmnckon ®egepaumnm; CTaTbs 2, HaCTb NepBas
CTaTbM 6, YaCTb NepBas CTaTbl 7 U YacTb BTOpaa cTatbk 43 YK Poccuinckon depepauum ) - npyBoanso 6ol
K CHV)KEHMIO YPOBHSA YroJIOBHO-MPABOBOM 3aLUMThI MpaB NOCTPagaBLUMX OT NPOTMBOMPABHbIX
nocsAraTesibCTB, K YMaNeHUo UX JOCTOMHCTBA W MpaBa Ha JINYHYI HEMPUKOCHOBEHHOCTL, K
HeonpaBAaHHbLIM Pa3/IMYMAM MEXAY HUMU, CTaBu0 Obl ML, UMELMX CYANMOCTb 3a MPEeCTynieHune ¢
aAMUHUCTPATUBHON Npeognunent, B NpMBUIErnpoOBaHHOE MOJOXKEHMNE MO CPABHEHMIO C IMLLAMU,
NOABEPrHYTbIMA aAMWHNCTPATMBHOMY HaKa3aHUIO 3@ aHalorMyYHoe AesHue.

Kpome Toro, ctaTbs 116 1 YK Poccuinckon degepaumm NCKIOYaET YroN0BHYO OTBETCTBEHHOCTL 3a
HaHeceHue noboeB NN CoBepLUEHNE UHbIX HACUbCTBEHHbIX AENCTBWI, NPUYMHMBLUUX u3ndeckyto 6ob,
AN19 He MOABEePrHyThIX AMUHUCTPATMBHOMY HaKa3aHWUo nL, paHee COBEPLUMBLUNX MPecTyneHuns,
NpeayCMOTPEHHbIE HE TOJIbKO 3TON CTaTbel, HO U cTaTbaMu 116, 117 u 334 gaHHoro Kogekca , KoTopble
yCTaHaBAMBaOT OTBETCTBEHHOCTb 3a@ aHaJIOrNYHbIe N0 06BEKTUBHOWN CTOPOHE, HO HBonee 06LLECTBEHHO
OMNacCHbIE AesAHMA, OTHOCALLMECS B TOM YUC/E K MPECTYNIEHNAM CPELHEN THKECTN U K TAXKKUM
npecTyniaeHnsam (4acTu TpeTba U YeTBepTasd cTaTbn 15 gaHHoro Kogekca ). 3Tum ycmamearoTcs
NPeanoCbIIKU K HapyLUEHWIO NMPUHLUMNOB PaBeHCTBa 1 CNPaBeASIMBOCTY B OTHOLLEHUW KakK BUHOBHbIX, TaK U
NoTepneBLUMNX K CHUXAETCA NpeanosaraemMbin 3MEKT 0T BBEAEHNS B NPaBOBOE perymposaHue
cneumnanbHOro coctaBa Noboes, NPUYMHEHHbBIX NLLOM, NOABEPTHYTHIM aAMUHUCTPATUBHOMY HaKa3aHMIo.

6. Takum obpasom, ctaTbs 116 1 YK Poccuinckon degepaunn He COOTBETCTBYET KOHCTUTYLMUN POCCMICKOW
depnepaumm, ee ctatbam 2, 17 (4actb 1), 18, 19 (vyacTtb 1), 21, 45 (vacTb 1), 52 1 55 (4acTb 3), B TOW Mepe,
B KaKoW He obecneymBaeT COpa3MepHYI0 YroN0BHO-NPABOBYIO 3aLLUTY NpaBa Ha JINYHYIO
HEenpuKOCHOBEHHOCTb M NpaBa Ha OXpaHy LOCTOMHCTBA IMYHOCTM OT HAaCMAUS B Cyvae, Korga nobou
HaHEeCeHbl UM UHblE HAaCUIbCTBEHHbIE AENCTBUSA, NPUYNHMBLUNE PU3NYECKYI0 60Jb, COBEPLLEHBI INLIOM,
MMEeoLWUM CYANMOCTb 3a NPeayCMOTPEHHOE B 3TOM CTaTbe UM aHaNormyHoe no 06bLEKTUBHLIM NPU3HaKaM
npecTynneHvne, BeLET K HEONpPaBAaHHbIM Pa3iMynsaM MeXAay NoCTpafaBLWMMK OT NPOTMBOMPABHbIX
nocsAraTeNbCTB, CTaBUT JINL, UMEKLWNX CYAUMOCTb, B MPUBWUIErMPOBAHHOE MOOXKEHNE MO OTHOLLEHMIO K
JilaMm, NoABeprHyTbIM aAMUHUCTPATUBHOMY HaKa3aHuIo.

BmecTe ¢ TeM, N0 CMbIC/Ty NPaBOBOM NO3MLUNN, CHOPMYSIMPOBAHHON KOHCTUTYLMOHHBLIM Cyaom Poccninckon
depnepaumm B NnocTaHoBAeHNSX 0T 11 nekabps 2014 roga Ne 32-MN n o1 25 anpensa 2018 roga Ne 17-1,
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HernocpenCcTBEHHOE BKJIDYEHME ero peLleHneM B TEKCT YroJI0BHOr0 3aKOHa MOJIOXKEHNA, onpeaensaiowmx
NPeCTYMHOCTb U HaKa3yeMoCTb AeAHNS WM YCUANBAIOLWLNX OTBETCTBEHHOCTL, MPOTMBOPEYM0 Bkl Nnpupoae
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepaumn. NoToMy oTHeceHUe K cybbekTam npecTynieHuns,
npegycMoTpeHHoro ctaTben 116 1 YK Poccniickon ®egepauummn , 1L, UMeLWmnx CyauMoCcTb 3a 3TO UK
aHanoruyHoe no ob6bLEKTUBHLIM MpU3HakaM npecTynneHne, TpebyeT 3aKOHO4ATENbHOI0 PeLleHns BO
ncnonHeHue Hactoswero MNocTtaHoBsIeHMSA.

depepabHOMY 3aKOHOAATENO HAANEXUT - MCX0As M3 TpeboBaHUn KoHCTUTYuun Poccuinckon deaepauuu
N C y4€TOM HacTosLlero MocTaHOBAEHNS - BHECTU B Yro/I0BHbIN Koaekc Poccuinckon degepaunn
n3MeHeHus, obecneymBaloLne yCTpaHeHNE BbISBNEHHbLIX B HacTOoAWeM [loCcTaHOBAEHUN
HEKOHCTUTYLMOHHbBIX aCMeKTOB NPaBOBOro perysiMpoBaHUs yrosioBHOW OTBETCTBEHHOCTHY 3a nobou. 3Tum
He UCKJII0YaeTCa NpaBoMoYmne henepasibHOro 3aKoHoA4aTeNs yCTaHaBAnBaTh - C COONOAeHNEM
BbITEKAIOLWMX U3 MPUHLMUMOB paBeHCTBa U CNpaBeaanBoCcTy TpeboBaHMn COPa3MEPHOCTU YrOOBHO-
NPaBOBbIX W MHbIX MOCAEACTBUIN COBEPLUEHHOIO MPECTYMNHOro AesSHWA, ero TSKeCTH, y4MThiBas Kak
MOBTOPHOCTb COBEPLUEHNA MPECTYMNIEHUS, TaK U 0BLLECTBEHHYIO0 ONMAaCHOCTbL PaHee COBEPLUEHHOr0
npecTyniaeHns, - o0C0ObeHHOCTN COCTaBOB NpecTynaeHni, rae nobon BLICTYNalT COCTaBoobpasyowmum
NPU3HaKoM.

MockonbKy Npu3HaHue ctaTbk 116 1 YK Poccuinckon depnepalim He COOTBETCTBYOLWER KOHCTUTYLUK
Poccuiickon ®epepaumm B 0603Ha4E€HHOM acneKTe KaCaeTcsl OTBETCTBEHHOCTM 3a NPefyCMOTPEHHOE B Hell
npecTynieHne cneumanbHbiX CyObeKTOB - KL, COBEPLUMBLUNX aHANOrUYHbIE AEAHUS Y UMEIOLLUNX HECHATYIO
N HenoraleHHYo CYANMOCTb 3@ HUX, TaKoe pelleHre He 03HaYaeT AeKpUMUHanm3aumm npeayCcMoTpeHHOro
B HEeW NpecTynieHnsa HacToAaWmMM MoCcTaHOBNEHNEM W He NpeanoaraeT yTpaTbl el oPUANYeCcKon cusl. B
KayecTBe NocnefCcTBUs NPUHATUSA HacTosAwero NocTaHOBIEHNA HEBO3MOXHOCTb 10 BHECEHUS
HeobX04MMbIX N3MEHEHWIN B faHHbIA KoLeKC npuBieyb K YyrofoBHOW OTBETCTBEHHOCTHU NLLO,
NnoLBeprHyToe aAMUHUCTPATUBHOMY HAKa3aHMIO 3@ aHaNorM4yHoe aesHue, ecam n cnocobcteosana ool
peanv3auny NPUHLMMNOB CNPaBeLIMBOCTY U PAaBEHCTBA B MPUMEHMMbIX MPaBOOTHOLLEHUAX, HO B TO Xe
BpeMs CHM3uMa bbl LOCTUIHYTLIA YPOBEHb YrONOBHO-NPABOBON NPEBEHLNM HAaCUINSA, OXPaHbl XU3HN 1
3[10pOBbA rpaXkaaH.

OcyLecTBAsA NPaBOBOE PEryMpPOBaHME OTBETCTBEHHOCTY 3a N0BOU C y4ETOM HACTOSALLErO
MocTaHoBNEHNA, (hefepasbHbI 3aKOHOLaTeb 0653aH TakXXe YyCTaHOBUTb AOMOSHUTENbHbIN
KOMMNEHCaTOPHbIN MEXaHN3M O/ NOTeprneBLMnX, B AeflaX KOTOPbIX - C MOMeHTa BCTYMJIEHUS B CUiy
HacTosLero MocTaHOBNEHMS N A0 BBEAEHNS B AECTBUE BbITEKAIOLLMX U3 HEr0 3aKOHOAATESbHbIX
n3mMeHeHun - ctatbs 116 1 YK Poccuinckon ®egepauunm byneT npMMeHeHa B TOM acrlekTe, B KOTOPOM OHa
6blna npegmeToM oueHkn KoHcTuTyumnornHoro Cyna Poccuiickon depepaunn 1 npru3HaHa He
cooTBeTCTBYlOWEN KoHCTUTyumnn Poccuinckon ®epepaumn.

MOCKOMbKY - UCXOAS U3 KOHCTUTYLMOHHOMO NPUHLUMNG HEAOMYCTUMOCTU NPUAaHNS 0BPaTHOM CUAbl 3aKOHY,
yCTaHaBAMBAIOLLEMY UM OTArYaloLweMy OTBETCTBEHHOCTb, - HacTosALWee NoCTaHOBAEHNE He MOXET BbITb
NCNonb30BaHO A1 MepecMoTpa Aesa 3assutesbHuLbl, KoHCTUuTyumoHHbin Cya Poccuinckon ®egepaumm
CYUTaAEeT BO3MOXHbIM, PYKOBOACTBYACH 4acTbio YeTBepTON cTaTbt 100 PefiepasbHOMr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHcTuTyumoHHoM Cyae Poccminckonm ®epepaummn” , noCTaHOBUTL, 4To J1.®.CakoBa nMeeT npaso
Ha MpUMMeHeHne KOMMNEHCaTOPHbIX MEeXaHW3MOB B CBA3M C NPaBONPUMEHUTENbHLIMU PeLLeHNsMU,
OCHOBaHHbIMMW B ee fefie Ha cTaTbe 116 1 YK Poccunckon ®epepaunn . dopma 1 pa3mMep cnpaBesvBon
KoMneHcauun (NprHMMas BO BHUMaHME B TOM YMC/Ie XapaKTep U CTeneHb yLweMIeHns npas
3a9BUTENbHNULI), @ TaKXKe HaslM4yme OCHOBAHUIA ANA ee NPUMEHEHNS OnpeaensoTCa MUPOBLIM CyAbel
cynebHoro yyacTtka Ne 4 OpeHbyprckoro paoHa OpeHbyprckoi 061acTy Kak pacCMOTPEBLUUM B NEPBOWA
WHCTaHLUUN KOHKPETHOE €10, B KOTOPOM NPUMEHEHO 0CnopeHHoe B KoHCTUTyumnoHHom Cyae Poccumnckon
®efepalimm 3aKOHOMOOXKEHME,

Ncxops M3 N3n0XeHHOro n pyKoBOACTBYACh cTaTbamMn 47 1, 71, 72, 74,75, 78, 79 n 100 ®epepasibHOro
KOHCTUTYLIMOHHOIO 3aKoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon depepauun” , KOHCTUTYLUOHHBIN Cy 4
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Poccuinckon depepaunmn
MNOCTaHOBWII:

1. Mpu3HaTh cTaTbio 116 1 YK Poccuinckon ®epepaumm He COOTBETCTBYOLWEN KOHCTUTYLMK Poccniickoi
®epnepauunm, ee ctatbam 2, 17 (vactb 1), 18, 19 (vacTtb 1), 21, 45 (4acTb 1), 52 1 55 (vacTb 3), B TOM Mepe,
B KaKOW OHa He obecneynBaeT COpa3MepHYI0 YroJ0BHO-NPABOBYIO 3aLUMNTY NpaBa Ha JINYHYI0
HENPMKOCHOBEHHOCTb M MPaBa Ha OXpPaHy LOCTOMHCTBA JIMYHOCTM OT HaCKMAUSA B C/ly4vae, Korga nobow
HaHEeCeHb! UM WHble HAaCUIbCTBEHHbIE AENCTBUSA, NPUYNHMBLUNE (DU3NYECKYI0 60Jb, COBEPLLEHLI INLIOM,
NUMEeILLNM CYyANMOCTb 3a NPeayCMOTPEHHOE B 3TON CTaTbe WK aHAJIOrMYHOoe Mo 06BbEKTUBHBLIM NPU3HaKaM
npecTynneHve, Be4eT K HeONnpaBAaHHbIM PasinynsaM MexAay NoCTpagaBMMK OT NPOTMBOMNPABHbIX
nocsraTeNbCTB, CTaBUT JIUL, UMEKOLWNX CYAUMOCTb, B NMPUBUIErMPOBAHHOE NOJIOXKEHUE MO OTHOLLEHMIO K
Jimuam, NoABeprHyTbIM aAMUHNCTPATMBHOMY HaKa3aHuio.

2. PepepanbHOMY 3aKOHOAATENIO HAJNEXUT - UCX0AA 13 TpeboBaHMn KOHCTUTYLMW POCCUIACKON
depnepaumm 1 C y4eTOM NMpaBoBbIX No3mumini KoHcTutyumnoHHoro Cyna Poccuinckon ®epepaunu,
BbIPa>XEHHbIX B HacToALEM [OCTaHOBNEHMWN, - BHECTW B AENCTBYIOLLEE 3aKOHOAATENbCTBO HEOBX0AMMbIE
N3MeHeHUs, BbITeKaloLWwme N3 HacToAwero NocTaHOBAEHMS.

3. Bnpenb 80 BHeceHUs hepepanbHbIM 3aKOHOAATENIEM B MPABOBOE PEry/IMPOBaHNE N3MEHEHWN,
BbITEKAKLWMX N3 HacTosALWero NocTaHOBIEHNSA, COXPaHAeT CMy AeNCTBYOWan pegakumns ctaton 116 1 YK
Poccuiickon ®epepaumn .

4. M'paxxpaHka CakoBa JllogMuna ®enopoBHa UMeET NpaBo Ha obpallleHne B Cyh 3a NPUMEHEHNEM
KOMIMEHCATOPHbIX MEXAaHN3MOB B CBA3W C NMPUHATLIMU B €€ feJ1e NPaBonpuMeHNTENIbHbIMU peLleHUs MU,
OCHOBaHHbIMU Ha cTaTbe 116 1 YK Poccuinckon ®enepaunn . PopMa 1 pa3mep KOMMEHCaUWn, a Takxe
HaM4Me OCHOBaHWI L5 ee NPUMEHEHMNs, B COOTBETCTBMMU C MYHKTOM 6 MOTMBUPOBOYHOM YacTun
HacToswero MoCcTaHOBAEHNS, ONPeaensATCS MMPOBLIM Ccyaben cyaebHoro y4actka Ne 4 OpeHbyprckoro
palioHa OpeHbyprckoin 061acTh Kak pacCMOTPEBLLMM B MEPBON UHCTAHLMN KOHKPETHOE A0, B KOTOPOM
npvMeHeHo ocnopeHHoe B KoOHCTMTyumoHHoM Cyae Poccuinckon ®egepaliiv 3aKOHOMON0XKEHNE.

5. HacToswee MNocTaHOBNEHNE OKOHYATENBLHO, HE MOANEXNT 06>KanoBaHMio, BCTYNaeT B CUAY CO OHA
othmumanbHoro onybamkoBaHus, OENCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPXAEHNS APYIMK
opraHaMu 1 4OJHKHOCTHLIMW JinLiaMu,

6. HacToswiee MocTaHOBNAEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHuMio B "Poccuinickon rasete",
"CobpaHunu 3akoHodaTenscTBa Poccuninckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
NHopmauumn" (Www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cy 4
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