no paeny o NpoBepKe KOHCTUTYLMOHHOCTU NyHKTa 1 ctaTbu 395
paxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>Xanobou rpaxpaHuHa U.A.CbicoeBa

MocTtaHoBneHme - Ne 15-1 - o1 04.04.2024 - KoHCcTUTYUMOHHbIA Cya Poccuinckon ®epepaumm - JencteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no geny o NpoBepKe KOHCTUTYLMOHHOCTM NyHKTa 1 cTaTbn 395 MpaxAaHCKOro Kogekca Poccunckonm
depnepaumm B CBA3M € Xxanobon rpaxxaaHnHa W.A.CbicoeBa

ropog CaHkT-NMeTepbypr 4 anpend 2024 roga

KoHcTuTyumoHHbin Cya Poccuinckon ®enepaumm B coctase Mpeacenatend B.[1.30pbkunHa, cyaen
A.10.byuweBa, J1.M.>)Kapkoson, C.M.KazaHuesa, C.[J.KHsA3eBa, A.H.KokoToBa, J1.0.KpacaB4nkosou,
M.b.Jlo6boBa, C.lMN.MaBpuHa, H.B.MenbHukoBa, B.A.Cneuukoro,

PYKOBOACTBYAChL CTaTben 125 (NyHKT "a" YyacTu 4) KoHCcTuTyumn Poccninckon ®degepaumm, NyHKTOM 3 4acTu
nepBou, YaCTSAMU TPETbEN U YETBEPTOM CTaTbK 3, YaCTblo NepBon CTaTbk 21, cTaTbamn 36, 47 1, 74, 86,
96, 97 n 99 ®epepaNbHOro KOHCTUTYLMOHHOIO 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccuinckonm
®depepayun”,

paccMmoTpen B 3acefaHumn 6e3 nposefeHns caywaHmsa 4efo 0 NPoBEPKE KOHCTUTYLUMOHHOCTM NyHKTa 1
ctaTbh 395 'K Poccuinckon depepaunu .

lMoBOAOM K pacCMOTpPeHUIO fena aBuiack xanoba rpaxxaaHmHa U.A.CbicoeBa. OCHOBaHMEM K
PacCMOTPEHMIO AeNa SBUIaCb 0bHapyXMBLUasACsa HeONPEeAEeNeHHOCTb B BOMPOCE O TOM, COOTBETCTBYET JiN
KoHcTuTyumm Poccniickon Pepepaunn ocnapnBaeMoe 3asBUTENEM 3aKOHOMONOXEHNE.,

3acnywas coobuieHne cyabun-goknaaymka C.MN.MaBpuHa, nccnenoBaB NpeacTaBleHHbIE JOKYMEHTbI U NHble
MaTepuanbl, KOHCTUTYLUMOHHBIN Cya Poccuinckon ®epepaunm

yCTaHOBW:

1. CornacHo nyHKTy 1 cTtaTbm 395 'K Poccuinckon ®egepaumnm B CiyyYasix HENPaBOMEPHOro yaepXaHus
LEHEeXHbIX CPeLCTB, YKNOHEHUA OT UX BO3BpaTa, MHOW NPOCPOYKM B UX YMJ1aTe nogaexart yniarte
NPOLEHTHLI Ha CyMMY [0/Ira; pa3Mep MpoLLeHTOB onpefenseTcs Kato4YeBon ctaBkon baHka Poccuuy,
[LEeNCTBOBaBLLEN B COOTBETCTBYIOLLME NEPUOLbl; 3TV NpaBuia NPUMEHSIOTCA, eC/I MHOW pa3mep NpPoLEeHTOB
He YCTaHOBJIEH 3aKOHOM WJIX JOrOBOPOM.

1.1. KOHCTUTYUMOHHOCTb NMPUBEAEHHOI0 3aKOHOMOI0XKEHMA ocnapuBaeT rpaxaaHnH U.A.CbicoeB, KOTOPbIN
peweHnem KonnaweBCcKoro ropoackoro cyga Tomckon obnactu ot 21 okT6ps 2020 roga 6bin
BOCCTaHOBJ/IEH Ha paboTe B AO/KHOCTU cTapLiero oxpaHHnka OO0 YOI "PH-OxpaHa-ToMcK"; B €ro nosib3y
B3bICKaHbl CPeAHUIA 3apaboToK 3a BPEMS BbIHY)XAEHHOMO NPOrya, KOMNeHcauns MopanbHOro Bpega u
cyfebHble pacxoabl. B 4acTu B3bICKaHNA NPUCYXXAEHHbIX 3a5BUTEN0 AEeHEXHbIX BbINaT fAaHHoe cyaebHoe
NMoCTaHOBJIEHNE, BCTYNMBLLEE B 3aKOHHY0 cuiy 30 nekabpsa 2020 roaa, 66110 hakTUYECKN NCMONHEHO B
paMKax UCMOJIHNTENbHOro NPON3BOACTBa JiMb B MapTe 2021 rofa (4eHexxHble CpefCcTBa, Noanexalume
B3bICKAHWIO B MOJIb3Y 3a8BUTENA, 3a4UCIEHBI HA ero cyeT 12 mapTa 2021 roga; MCNONHUTENbHOE
NPOU3BOACTBO OKOHYEHO B CBA3M C (haKTUYECKUM NCMONHEHNEM TpeboBaHUA, COAEPIKALLMNXCA B
NCNONHUTENbHOM foKyMeHTe, 19 mapTa 2021 roga). Mpu 3ToM cyMMa, noanexallas B3blCKaHMIO C
paboTopaTens B pamMKax UCMONHUTENLHOIO MPON3BOACTBA, Oblla UM NepeyncneHa B NOAHOM 06beMe Ha
LEeno3UTHbIN cHeT noapasfeneHuns cnyxbel cynebHbix npuctasos 20 despana 2021 roga Ha OCHOBaHUK
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nosy4yeHHoro 18 cheBpasia TOro e rofa nocTaHOBJIEHNA 0 BO3OY)XAEHWUN NCMONHUTENBHORO NPON3BOACTBA
W B3bICKAHMW 3a0/KEHHOCTU.

Monaras, 4To 3a4ep>XKa NCMOJIHEHNS 3TOoro cyaebHoro peweHnsa HapywaeT ero npasa, U.A.CbicoeB
obpaTuncs B cyn ¢ TpeboBaHnamm o B3bickaHuMm ¢ 000 YOI "PH-OxpaHa-Tomck" (c 22 aekabps 2022 roaa -
000 400N "PH-OxpaHa-OpeHbypr") NpoLeHTOB 3a 3aA4ep>KKY BbIMIAT, MPUCY>KAEHHbIX €My BCTYNUBLUUM B
3aKOHHYI0 CUJTY peLleHNeM cyfa, Ha 0CHoBaHUM cTaTbk 395 MK Poccuinckon ®egepauum , a Takxe o
KOMMEeHcaL M MopasibHOro Bpeaa. PelweHnem KonnalleBcKoro ropofckoro cyaa Tomckon obnactu ot 20
AHBapsa 2023 roga, oCTaBAeHHbIM 6€3 U3MEHEHUS aneaaUuMOHHbIM onpeaeneHnemM cyaebHon Koaerum no
rpakaaHCKum genam ToMckoro obnacTtHoro cyna ot 29 mapta 2023 roga v onpepeneHmem cynebHom
KOMIermm no rpaxkgaHcknM genam BocbMoro kaccaumoHHoro cyfa obwew topucamkumm ot 20 nioHa 2023
roga, B yooBJeTBOPEHUM NCKa 0TKa3aHo. Npu 3TOM Cybl UCXOOMSIN U3 TOr0, YTO NOJIOXKEHNS CTaTbh 395
Ha3BaHHOro Kofekca , npegycMaTpurBaloLine 0TBETCTBEHHOCTb 3@ HEUCMO/IHEHNE JeHEXHOr 0
0643aTeNbCTBA, HE NOANEXAT NPUMEHEHMIO K OTHOLLEHWAM, CBSI3aHHbIM C BbINAATON B NOMb3y PaboTHUKA,
He3aKOHHO YBOJIEHHOr 0 1 BMOC/NEACTBUM BOCCTAHOBIEHHOIO CY1IOM Ha npexHen paboTe, cpefHero
3apaboTKa 3a BpeM$ BbIHY>XAEHHOr0 NporyJsa, NoCKObKY Takoro poga OTHOLIEHMSA He HOCAT FpaKAaHCKo-
MPaBOBOro XapakTepa U He OTHOCATCA K AeHe)XHbIM 0643aTeNbCTBaAM.

OnpepeneHnem cyabh BepxosHoro Cyaa Poccuinckon ®epepaumm ot 24 aBrycta 2023 rofa 0TKasaHo B
nepenaye KaccauMoHHON xanobbl N.A.CbicoeBa Ha yYKa3aHHble CyaebHble MOCTaHOBNEHNS ANs
paccMoTpeHns B cyaebHom 3acefaHum CynebHon konnermm no rpaxx4aHckum genam BepxosHoro Cyaa
Poccuinckon degepaunn.

Mo MHeHuto 3asBuTeNs, NYHKT 1 ctaTbu 395 'K Poccuiickon depepaumm He COOTBETCTBYET KOHCTUTYLUN
Poccuiickon ®epepaumu, ee ctatham 1, 2, 15, 17 - 19, 37, 45, 46, 47 (4acTb 1) n 55, B TO Mepe, B Kako OH
no CMbIC/Y, NpUAaBaeMoMy eMy NPaBoONPUMEHNTENbHON NPaKTUKON, NO3BOJSISET CyAaM 0TKa3blBaTb BO
B3bICKaHWW MPOLLEHTOB 3a 3a/leP>KKY BbinaaTbl paboTofaTeneM NpucyXAeHHbIX PpaboTHUKY,
BOCCTAHOBJIEHHOMY Ha MpexHel paboTe Ha OCHOBaHWW pelleHns cyaa, cpefHero 3apaboTka 3a Bpems
BbIHY>XAEHHOr0 MPOoryna, a TakXKe KOMMNeHcaL M MOpaJibHOro Bpeaa, NPUYNHEHHOr0 HE3aKOHHbLIM
YBOJIbHEHNEM.

1.2. Mpwu paccMoTpeHnn HacToswero aena KoHCTUTYumMoHHbIn Cya Poccuinckon ®epepaumm npuHUMaeT BO
BHUMaHue, 410 ¢ TpeboBaHMeM o0 B3bickaHum ¢ 000 YOI "PH-OxpaHa-ToMCK" AeHeXHOoN KoMNeHcauum
(MpoLeHTOB) 3a 3aA4EPXKKY BbIMAAT, yCTAHOBNEHHbIX CyAebHbIM peleHnem, W.A.CbicoeB paHee obpallancs B
CYZ 1 Ha OCHOBaHWUM CTaTby 236 TpynoBoro kogekca Poccuinckon ®epepaunm .

PeweHnem KonnalueBckoro ropockoro cyga Tomckon obnactu o1 3 aBrycta 2022 rofa NCKOBbIE
TpeboBaHna 3a8BUTeNS (B TOM Yncsie TpeboBaHMe 0 KOMNEHCALMN MOPanbHOro Bpesa) bbiam YaCcTUYHO
yooBneTBOpeHbl. OfHAKO anennsaunoHHbIM onpeaeneHnemM cynebHon konnermm no rpaXx4aHCKUM genaM
Tomckoro obnacTHoro cyna ot 26 okTsa6ps 2022 rofga ykasaHHoe cyaebHoe nocTaHoOBAEHNE ObINo
OTMEHEHO U BbIHECEHO HOBOE pelleHne 06 ocTaBneHnmn ucka 6e3 ynosneTsopeHus. MNpu 3Tom cya
aneSLUNOHHON MHCTaHLUMM OTMETWI, 4TO CTaTbs 236 TpyaoBoro kogekca Poccuinckon ®egepauum ,
3aKpennsiowas MmaTepranbHyo 0OTBETCTBEHHOCTbL paboTofaTens B BUAE BbiNAaThl PAabOTHUKY LEHEXHON
KOMMNeHCcaLun B onpeaesieHHOM 3aKOHOM pa3Mepe, NPUMEHAETCA TOJIbKO Npu HapyweHun paboTogatenem
CPOKa BbIMAaThl HAYUCNEHHOW PabOTHUKY 3apaboTHOM NAaThl, ONAaTbl OTNYCKA, BbINAAT MPU YBOJbHEHUN 1
(Mnu) ppyrux BbinaaT, NpuYMTaloOWLMXCa paboTHUKY MO TPYA0BOMY LOrOBOPY; MaTepuanbHas xe
OTBETCTBEHHOCTb paboToAaTenst 3a HECBOEBPEMEHHOE NCMOJIHEHNE PELUEHUNS Cya O B3bICKaHMUN B MOJb3Y
paboTHMKa cpeaHero 3apaboTka 3a BpeMs BbIHY>XXAEHHOIO NPOryna u KOMMNeHcaLumM MoOpaibHOro Bpeaa,
NPUYNHEHHOIr 0 HE3aKOHHbLIM YBOJIbHEHMEM, AHHOW HOPMOIN He NMpefyCMOTPEHa, a MOTOMY He
npeacTaBAsgeTcs BO3MOXHbIM B3bICKaHWE Ha OCHOBaHMM Ha3BaHHOIr0O 3akoHonosoxeHus ¢ 000 YOIT "PH-
OxpaHa-ToMcK" LeHeXHON KoMMeHcaL M (MPoLEeHTOB) 3a 3aflePXKKY BbIMaT, YCTaHOBMIEHHbIX CyAebHbIM
peweHneM. C NpMBeAEHHbIMM LOBOAAMM COrnacmnach n cynebHasa Koanerns no rpakAaHckMM genam
BocbMoOro kaccaumnoHHoro cyaa obulen opucamkumm (onpeneneHme ot 31 aHBapsa 2023 roga).
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B nepepnaye KaccaumoHHoM xanobbl N.A.CbicoeBa Ha YNOMSHYThbIE ONpeaeneHns CyaoB anennsauMoHHON 1
KaCCaLMOHHON MHCTaHUMI ANa paccMoTpeHns B cyaebHom 3acenaHmm CyaebHon Konnernm no
rpaxaaHckum genam BepxosHoro Cyna Poccuinckon ®egepauny 0TKasaHo onpeneneHnem cyabn
BepxosHoro Cyaa Poccunckon ®epgepaumm ot 31 mapTa 2023 roga.

1.3. C yyeTom TpeboBaHui cTaTel 36, 74, 96 n 97 ®efepanbHOro KOHCTUTYLLMOHHOMO 3akoHa "O
KoHcTuTyumoHHom Cyne Poccuiickon ®epepaummn” npegmeTom paccmoTpenmnsa KoHctutyumonHoro Cyaa
Poccuinckon ®epepalmm no HacTosweMy aeny senseTca NyHKT 1 ctaTten 395 K Poccuinckon ®epepaumm
NPYMEHNTENBHO K PELLEHWNIO BOMPOCa O B3biCKaHUK ¢ paboTonaTens B Nosb3y paboTHMKA, HE3aKOHHO
YBOJIEHHOr O 1 BNOC/€ACTBUN BOCCTAHOB/IEHHOIO CYI0OM Ha NnpexxHen paboTe, NPOLEHTOB (AeHeXHON
KOMMNeHCaLMn) 3a 3a4epXXKy BbiMaTbl MPUCYXAEHHbIX MY CyA0M cpefHero 3apaboTka 3a BpemMs
BbIHY>XEHHOI0 NMporyna, a TakXXe KOMMNeHcaunm MopasbHOro Bpeaa, NPUYNHEHHOr0 HE3aKOHHbIM
YBOJIbHEHNEM.

2. KoHcTuTyuma Poccuinckon ®epnepalumm NpoBo3riallaeT YesoBeKa, ero npasa v cBobofbl BbiCLLIEN
LEHHOCTbI0; Byayym HenoCcpeaCTBEHHO AENCTBYIOWNMI, MpaBa 1 cBoboAbl YeNOBEKA M rpaXkAaHNHa
onpeLensT CMbIC/, COLEepXXaHNe 1 MPUMEHEHME 3aKOHOB, 0eATE/IbHOCTb 3aKOHOAATEIbHOW 1
WCMNOJIHNTESIbHON BJIACTW, MECTHOIO CaMOynpaBieHns 1 0becnevynBaTCs NPaBOCYANEM; KaXI0OMYy
rapaHTupyeTca cyaebHas 3awmTta ero npas 1 cBobog, BKAOYasA NpaBo Ha Hagexallee 1 CBOeBpeEMEHHOE
NCMOSIHEHNE NPUHATOrO Cy10M NOCTaHOBEHUS (CTaTbh 2 1 18; cTaTba 46, YacTb 1). Mpu 3TOM
HEOTbEMJIEMbIM 3/1IEMEHTOM MNpaBa Ha CyaebHylo 3aWmnTy BbICTyNaeT 0643aTeNbHOCTb UCMOJIHEHUS
CyZnebHbIX NOCTaHOBNEHUIA.

B yacTHoCTK, PeaepasnbHbll KOHCTUTYLMOHHBIN 3aKoH 0T 31 aekabps 1996 roga Ne 1-dK3 "O cynebHom
cucteme Poccuinckon ®epepaummn' ycTaHaBAMBAET, YTO BCTYNUBLUME B 3aKOHHYIO CMY MOCTaHOBAEHNS
thenepanbHbIX CYA0B, MUPOBLIX CyAen 1 cynoB cybbekToB Poccuinckon Pepepaunm o0bsa3aTenbHbl gas BCEX
6e3 NCKoYeHNS OpraHoB rocy4apCTBEHHOM BNACTW, OPraHOB MECTHOIO CaMoynpaBieHuns, obLecTBeHHbIX
06beanHEHWIA, AOJHKHOCTHBIX JINL, OPYrMX PUINYECKUX U OPULNYECKUX UL, U noanexaT
HEeYKOCHUTENbHOMY WUCMOJIHEHUIO Ha BCel TeppuTopun Poccunckon ®epepaumm (4acTb 1 ctatbm 6). U3
3TOro e ncxoant ®epepanbHbll KOHCTUTYLMOHHBIA 3aKoH 0T 7 ¢heBpans 2011 roga Ne 1-OK3 "0 cypax
obuwen topucankumm B Poccninckon ®enepauunn”, 3akpennaowmin 06893aTebHOCTb BCTYNUBLUUX B 3aKOHHYO
cuny cypebHbix akToB CynoB 0bLLen opucanKkLmMm B Ka4ecTBe 04HOM0 M3 NMPUHLMUMOB UX AeATENbHOCTH
(4acTb 8 cTaTbM 5).

COOTBETCTBEHHO, B CJly4ae HENCMONHEHNS UM HECBOEBPEMEHHOMO UCMOJIHEHNSA CyAebHOro akTa Anuo, B
MoJIb3y KOTOPOIro BbIHECEH 3TOT aKT, AOJHKHO MMEeTb MPaBO Ha BO3MeELLEHME NOTEPb, MOHECEHHbIX UM
BC/1IeACTBUE HENCMOJIHEHNSA NN HECBOEBPEMEHHOMO UCMOJIHEHMSA cyaebHoro akTa. B cuny storo
AENCTBYIOLLLEE 3aKOHO4ATENbCTBO AOJKHO MpeayCcMaTprBaTh NPaBOBbIE MEXaHW3Mbl, MPU3BAHHbLIE
KOMMEHCUPOBaTb AaHHOMY LY Takie NoTepun B NOJIHOM 06beMe, TeEM CaMbIM 0becneynBas 3PEKTUBHYIO
peann3aunio rapaHTUPOBAHHOIO eMy cTaTben 46 (YacTn 1 n 2) KoHcTuTtyuum Poccuinckon ®egepaumm
npasa Ha cynebHyto 3awmnTy. K 4Yncay HazBaHHbIX MEXAHU3MOB OTHOCATCH KaK KOMMNEHCaLMOHHbIN
MeXaHW3M 3alMThl NpaBa Ha UCNOJIHEHUE CyaebHOro akTa B pa3yMHbIN CPoK (PeaepasibHbiin 3aKoH oT 30
anpend 2010 roga Ne 68-03 "O KOMMNeHCaLMK 3a HapyLleHne npaBa Ha Cy40MNpoOn3BOACTBO B pa3yMHbIi
CPOK WK NpaBa Ha UCMoJiHeHNe cyaebHOro akTa B pa3yMHbIn CPoK"), Tak 1 NpeayCMOTPEHHbIE
OTpacneBbIM - MaTepranbHO-NPaBOBbLIM U NPOLECcCyasibHbIM - 3aKOHO4ATEIbCTBOM ChnevlyanbHble
MexaHun3Mbl, obecneymBatowine C y4eTOM XapakTepa NpPaBOOTHOLLEHWI BOCCTAHOBJIEHME NPaB AnLa, B
NoJib3y KOTOPOro NPUHSATO peLleHne cyaa, He ucnonHsaemoe 06s3aHHbIM ANLOM (LOKHUKOM).

3. CornacHo KoHcTuTyumm Poccuiickon ®eagepaumm B Poccum oxpaHsaTCA Tpyd W 340pOBbE J04en,
rapaHTUPYITCH 3alMTa JOCTOUMHCTBA rpaXk4aH 1 yBa)keHne yesnoBeka Tpyaa (cTtaTbs 7, 4acTb 2; CTaTbs
75 1); Poccuinckaa Gepepauns yBaxxaeT TPyL4 rpaxkaaH u obecneynBaeT 3allUTy UxX nNpas (CTaTbs 75,
4acTb 5).

Y4nTbiBas, 4TO BO3MOXKHOCTb COBCTBEHHbIM TPpyAoM obecneynTb cebe 1 cBoMM BAN3KMM CpeacTBa K
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CyLLeCTBOBaHUIO NpencTaBnseT cobon ectecTBeHHoe 6naro, 6e3 KOTOPOro yTpavmBatloT 3HaYeHNe MHOrme
apyrue 6nara n ueHHocTU, KOHCTUTYuUmns Poccuinckon ®epepauny npefycMaTpuBaeT B YNCAE OCHOBHbIX
npas 1 cBob60A YenoBeKa, HEOTHYKAAEMbIX Y MPUHAAAEXALLMX KaxxaoMy, ceBoboay Tpyaa, NpaBo cBoboaHo
pacnops»KaTbCs CBOMMM CMOCOBHOCTAMU K TPyLY, BbibMpaTh pon AeATeNbHOCTH 1 NPOdeccuto, a Takxe
npaBo Ha BO3HarpakaeHue 3a Tpyn 6e3 kakon 66l TO HU BbIN0 ANCKPUMUHALMM N HE HIXKE YCTAHOBEHHOM O
henepanbHbIM 3aKOHOM MUHMMAJIbHOrO pa3Mepa onnaThl TPYAA, KOTOPLIA AOSKEH BbITb HE MeHee
BEMYMHbI MPOXXUTOYHOMO MUHMMYMa TPYA0CMOCOBHOro HaceneHms B LienoM no Poccminckon depepauun
(ctatba 17, YacTb 2; cTaTha 37, 4acTn 1 n 3; ctatbd 75, 4acTb 5).

MockonbKy Ans 60nbWMHCTBa paboTHMKOB 3apaboTHas naaTa ABASETCH OCHOBHbLIM (a 3a4acTylo v
eAMHCTBEHHbIM) NCTOYHMKOM A0X0[a, MOCTOJ/IbKY YBOJIbHEHNE paboTHMKa 6e3 3aKOHHOro OCHOBaHWUS UK C
HapyLleHNeM YCTaHOBJIEHHOI O NOpsAKa YBOJIbHEHMS HE TOJIbKO BJieYeT 3a COB0N HE3aKOHHOE JIMLLEHNE
paboTHMKa BO3MOXXHOCTW TPYAUTLCS M NOAYYaTb 3a CBOM TPYL CpaBennMByto 3apaboTHYIO naaTy, HO 1
NPVBOAMNT K CHMKEHUIO YPOBHS MaTepuanbHoro obecneyveHns paboTHUKA 1 YJIEHOB €ro CEMbW, TEM CaMbIM
yMasnas NpaBo yKa3aHHbIX ML, Ha JOCTOMHOE CyLLecTBOBaHMe ¥ Nocaras Ha camo UX SOCTOMHCTBO. BmecTe
C TeM AOCTOUHCTBO JIMYHOCTW, PABHO KaK W YBa)KeHne YenoBeKa Tpyaa, COCTaB/seT 0CHOBY npaB 1 cBobog
4yesnoBeka, rpaXkaaHnHa n paboTHMKa M OLHOBPEMEHHO BbLICTYMaeT B KavyecTBe HE06X0AMMOro yCoBus
CyLLeCTBOBaHUA 1 cobnofeHns 3Tux npas 1 cBoboa, OXpaHAeTCs 1 3allMaeTca rocy4apCTBOM, U HAYTO
He MOXeT OblTb OCHOBaAHMEM [151 ero yManeHuns (cTaTtea 21, 4acTb 1; cTaThs 75 1 KoHCTUTYLUK
Poccuinckon ®epepaumm) (MoctaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccunckon ®epepaumm ot 11 anpens
2023 roga Ne 16-1).

CoOTBETCTBEHHO, B CBETE KOHCTUTYLMOHHbLIX NpeanucaHnii 06 0643aHHOCTM rocyaapcTBa Npu3HaBaThb,
cobnofaTb 1 3alumLLaThL NpaBa U cBO6OALI YeNoBEKa M rpaXKJaHnHa, rapaHTMPOoBaThb 3alLMTy AOCTOUHCTBA
rpa)kgaH v yBa)keHne yenoseka Tpyaa (ctatbn 2 1 75 1 KoHCcTuTyummn Poccninckon ®epepaummn) npaBoBblie
HOPMbI, PErynpyloLLe OTHOLEHNS N0 pa3peLLleHntio TPYLOBbIX CNOPOB 06 YBOSIbHEHUN W, B HYaCTHOCTH,
yCTaHaBAvBatoLWme NoCaeACTBUSA MPU3HAHNS YBOJIbHEHNA HE3aKOHHbIM, LO/KHbI Y4UTbIBaTb
Heobx04MMOCTb BOCCTAHOB/IEHUS B MOJHOM 06beMe HapyLUEeHHbIX BCNeACTBME HE3aKOHHOIO YBOJIbHEHNS
npasa paboTHUKa Ha TPYL, KOTOPbI Kax bl CcBOBOAHO BhIBMpaeT uam Ha KoTopbli cBOOOLHO
cornallaeTcs, 1 NpaBa Ha crpaBeaanByto 3apaboTHyto nnaTy (ab3aLbl BTOPON 1 ceibMOW CTaTby 2
TpyLoBOro kogekca Poccunckon degepaunn ) n TeM caMbiM obecrneyvmsBaTh 3alUTy rapaHTUPOBAHHbIX
paboTHUKY cTaTben 37 (4acTu 1 n 3) KoHcTuTyuum Poccuinckon ®epepaumm npas, becnpensTCTBEHHAS
peann3aunsa KoTopbix aBAseTCs HeobXoANMbIM YCNOBMEM AOCTONHOMO YeN0oBEKa CYLLeCTBOBaHMA ANg
camoro paboTHMKa 1 ero CeMbN.

B cBOl0 04epenb, BOCCTAHOB/IEHME YKa3aHHbIX NpaB paboTHMKa B MOJHOM 06beMe A0JHKHO NpeanonaraTb
obecneyeHne eMy BO3MOXXHOCTU KaK BbIMOJHATbL NPEXHIo paboTy (Mpu Hanu4mMm y Hero
COOTBETCTBYHOLLErO BONIEU3BABAEHNS), TaK M NOJYYNTb B MOJHOM pa3Mepe Bo3MelleHne 3apaboTka,
KOTOPbIN OH MOT 1 A0JKEH Bbl1 NOAYYNTH 3@ UCNOJIHEHME CBOMX TPYAOBLIX 0643aHHOCTEN B CUly
TPYOOBOro fOroBOpa, OHAKO BCIEACTBME HE3AKOHHOIO YBOJIbHEHNS (T.€. N0 BMHE paboTonaTens) 6bin
NPOW3BOJIbHO JINLLEH Takon BO3MOXXHOCTY (OnpepeneHne KoHCTUTYLMOHHOro Cyaa Poccumnckon
®epepaumm ot 18 sHBaps 2024 roga Ne 2-0).

Hoe He cornacoBbiBanoCk Obl C KOHCTUTYLMOHHBIMU NPeannCcaHnsaMMN O 3aLLnTe LOCTONHCTBA rpaXkaaH,
YBaXXEHUN TPpyha rpakaaH 1 YyenoBeka Tpyaa (cTaTbs 37, 4acTb 1; cTaTha 75, 4acTb 5; cTatba 751
KoHcTuTyumm Poccniickon ®efepaumm), a Takxe ¢ NPUHLMMOM L0H6POCOBECTHONO UCMONHEHNS CTOPOHAMM
L0roBOpa CBOMX 0653aTeNbCTB.

4. CoobpasHo yNOMSAHYTbIM KOHCTUTYLIMOHHBLIM MPeanuCaHNaM 1 OCHOBAHHbLIM Ha HUX MPUBEAEHHbIM
npaBoBbIM No3nunam KoHCTUTyLMoHHOro Cyaa Poccuinckon ®epepauumn TpyaoBon Kogekc Poccninckom
defepalnm yCTaHaBAMBAET, YTO B C/ly4ae NPU3HaHWA YBOJIbHEHUS HE3aKOHHbLIM paboTHUKK, No obLiemy
npasuy, [OHKEH ObITb BOCCTAHOBJ/IEH Ha NpeXXHen paboTe CyaoM, Npy 3TOM CyA NPUHUMAET PeLLeHne 0
BbinnaTe paboTHWKY cpeaHero 3apaboTka 3a BCe BpeMs BbIHY)XAEHHOro nporyna (absay BTopon Yyactu
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BTOpouM cTaTby 391, 4acTn NepBas 1 BTopas CTaTbu 394).

BmecTe ¢ TeM B Cnyvae, KOrja pelleHne cyfa o BbinaaTe paboTHUKY cpefHero 3apaboTka 3a Bpems
BbIHY>XAEHHOI0 NMporysa, a paBHO N KOMMEHcaLny MOpasbHOro Bpeaa He ncnosHseTca pabotonatenem,
pPaboTHMK MNPOLO/IKAET NpPeTeprneBaTb HEraTUBHbLIE NOCNEACTBMSA CBOEM0 HE3aKOHHOMO YBOJIbHEHUS,
NOCKONbKY, Aake Byayyn BOCCTAHOBMIEHHbIM Ha NpeXxHen paboTe, OH No-NpeXxHeMy 0CTaeTCs B
MOJIOXKEHUN HE3AaKOHHO JIMLLEHHOTO NMPUYNTAIOLLMXCA eMY LEHEXHbIX CPEACTB, HEOOXOAUMBIX NS
noAfepXaHnsa AOCTOMHOr0 YPOBHS XMW3HN Kak ero camoro, Tak 1 Y1eHOB ero CeMbM. YKa3aHHbIe
nocneacTBMA MO CBOEMY XapaKTepy aHaN0rn4Hbl NOCNeACTBUSAM 3a4epXKM paboTogaTeneM HavynCIeHHON,
HO (DaKTUYECKUN He BbiMJa4yeHHOW 3apaboTHOM NnaThl 1 (MAK) NHBLIX BbINAAT, NPUYUTAIOLNXCS PabOTHUKY,
NPUTOM YTO TaKas 3afepiKKa ABASETCH OCHOBAHWEM A5 NPUMEHEHUS KOMMEHCALNOHHOro MexaHn3ma,
YCTaHOBJIEHHOr0 CTaTben 236 TpyaoBoro koaekca Poccuinckon ®enepauun , 1 B3bickaHua ¢ paboTtonaTtens
NpeayCMOTPEHHbIX fJaHHbLIM 3aKOHOMOJIOXXEHNEM MPOLLEHTOB (LEHEXHON KOMMEHcaLmm).

B cuny 3TOro BOCCTaHOBJIEHHBI Ha NpexxHen paboTe paboTHMK, B M0Jb3y KOTOPOro Cy0M BbIHECEHO
pelueHne o BbiNaTe cpeaHero 3apaboTka 3a BpeMs BbIHY>XAEHHOr0 NPOoryaa U KOMMNeHcaumm MopanbHoro
Bpeda, TakXe HY)KOAeTCs B MPMMEHEHNN OXPaHUTENbHbIX Mep, obecneynBaoLwmx BOCCTaHOBIEHME
LeNIOCTHOCTY €ro UMyLLLECTBEHHON chepsl. Mpuyem Takoro poa Mepbl AOKHbI MPUMEHATLCSA HE3ABMCUMO
0T TOro, Bo3by>XAeHo M NCNOIHUTE/IbHOE NMPON3BOLACTBO O B3bICKaHWM B N0Jb3y paboTHMKA yKa3aHHbIX
BbIMJIaT.

CnepoBaTefbHO, 3al4UTa HapyLLEHHbIX BCeACTBNE HE3aKOHHOM0 YBONbHEHNS NpaBa paboTHMKa Ha TPYA,
KOTOPbIN Kaxk bl cB0BOAHO BbIOMpaeT nan Ha KOTOPbIA cBOOOAHO COrnallaeTcs, 1 NpaBa Ha
CnpaBeanunByto 3apaboTHYIO MNaTy He JO/KHA UCK0YaTb 1 MpUMeHeHne K paboTogaTento, He
ncnonHswoweMy cyaebHoe nocTaHoBIEHUE O B3bICKaHWW B N0Nb3y paboTHUKa cpefHero 3apaboTka 3a
BpeMSs BbIHY)XAEHHOIr0 NPoryna 1 KOMAeHcaum MopanabHOro Bpefa, Mep MaTepuanbHO-MPaBoBo
OTBETCTBEHHOCTM, C TeM 4YTOObI KOMMEHCUPOBAThL HEraTUBHLIE MOCAEACTBNA TAKOro HapyLLEHNS B BUAE
nweHna paboTHUKa 1 YIEHOB €ro CeMbU HEOBXOAUMBIX AEHEXHbIX CPEACTB (BO3MOXXHOCTN CBOEBPEMEHHO
BOCMO0/1b30BaTbCs 3TUMU LEHEXHbLIMU CPEACTBAMM).

VIHoe He ToJIbKO HeoHOCHOBaHHO orpaHmnynBano bl NpaBo paboTHMKa Ha 3PDeKTNBHYIO CyaebHyo 3aWwmnTy
(ctaTba 45, YacTb 1; cTaTha 46, 4acTb 1; cTaThs 55, yacTb 3, KoHCTUTYUMn Poccuinckon ®epepauum), HO u
He CornacoBbIBanoCh Hbl C NMPUHLMNAaMMN BEPXOBEHCTBA NpaBa v CnpaBefMBoOCTU (Npeambyna; cTaThs 4,
YyacTb 2, KoHCTUTYuum Poccunckon depepaunn).

5. B nencTByioLeM NpaBoBOM PErynpoBaHUM UMYLLLECTBEHHAsA OTBETCTBEHHOCTb AO/KHMKA 3@ NPOCPOYKY
ynnaThbl AEHEXHbIX CPeACTB NpeaycMoTpeHa rpakaaHCKMM 3aKOHO4aTebCTBOM, B YaCTHOCTU CcTaTben 395
'K Poccunckon ®enepaunm , CoriacHO KOTOPON Takas OTBETCTBEHHOCTb HACTyNaeT B BUAE ynaaThbl
NPOLEHTOB 3a MOJIb30BaHNE YYyXXUMU [EeHEXHbIMU CPeCTBaMMU.

5.1. NHCTUTYT B3bICKAHWA NPOLLEHTOB 3@ NOJIb30BaHME HYYXXUMU AEHEXHbBIMU CpeacTBaMU ABASETCA
3/1IEMEHTOM MexaHU3Ma BO3MeLLeHNs yObITKOB, MPUYNHEHHBLIX KPEAUTOPY HEMPABOMEPHbLIM MOJIb30BaHNEM
€ro AeHexHbIMu cpeacTBamu. Mpu 3ToM No obLuemMy NpaBusly MPOLIEHTLI 3@ NOJIb30BAHNE YY>KNMM
LEHEeXXHbIMU CPeACTBaMUN B3UMAIOTCS MO AeHb YNAaThl CyMMbl 3TUX CPEACTB KPeanTopy (MYHKT 3
YyKa3aHHOW CTaTbu), a cyaebHan npakTmka Npu3HaeT BO3MOXHOCTb B3blCKaHMA yKa3aHHbLIX MPOLEHTOB U
nocne BbIHECEHNS CYA0M PELLEHMNS O B3bICKAHUM C AO/KHMKA CYMMbl 3a0/DKEHHOCTH, T.€. BNIOTb A0
MOMeHTa (haKTUYeCKOro NCMNOSHEHNA AOJHKHMKOM 0653aTenbCTBa (MyHKT 48 nocTaHoBNeHMs [MneHyma
BepxoBHoro Cyna Poccuiickon ®epepaumm ot 24 mapta 2016 roga Ne 7 "O npuMeHeHUn cyaaMmu
HEKOTOPbIX NONOXKEHUN parkAaHCKOro koaekca Poccuinckon depepaunn 06 0TBETCTBEHHOCTY 3a
HapyLweHune 0653aTenbCcTB"). 9TO 03HAYaeT, YTO OTBETCTBEHHOCTb AO/DKHMKA 3a MPOCPOYKY ynaaThl
LEHEeXXHbIX CPeACTB CYLEeCTBYET OAHOBPEMEHHO C MyHANYHO-NPABOBLIMWN MepaMu, LEeNbio KOTOPbIX
ABNAETCS UCMONHEeHMe cyaebHoro nocTaHoBNeHWs. TeM caMbiM obecrnedymBaeTcs 3 heKTMBHANA 3amnTa
NUMYLLLEeCTBEHHbIX MHTEPECOB KpeamTopa.

KoHcTuTyumoHHbIn Cya Poccninckon depepaLimm HEOAHOKPATHO MNOAYEPKUBAN, YTO B CUMY NPUPOLLI
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rPaAaHCKO-NPaBOBLIX OTHOLLUEHU CaMa No cebe BO3MOXXHOCTb MPUMEHEHNS CaHKLIMW, NPeayCMOTPEHHOW
NyHKTOM 1 cTaTbk 395 K Poccunckon denepaunn , HanpaeiaeHa Ha 3alUTy UMYLLECTBEHHBLIX MHTEPECOB
JIMLa, YbW OeHeXXHble CPeACcTBa HE3aKOHHO YAepXXUBaAUCh. MNpn 3TOM NpMMEHEeHMEe No0XKEeHMN cTaTbh 395
LlaHHOro Kofekca B KOHKPeTHbIX Cropax 3aBUCUT OT TOro, ABAAOTCS SN CNOPHbIE UMYLLECTBEHHbIe
NPaBOOTHOLLEHNS FPaX4aHCKO-NPaBOBbIMY, @ HapyLleHHoe 0643aTeNIbCTBO - AEHEXHbIM, @ eC/IN He
ABNATCA, TO UMEETCA N yKa3aHme 3aKOHo4aTesNq 0 BO3MOXHOCTU UX MPUMEHEHMS K 3TUM
npaBooTHOLEeHNAM (onpefeneHns oT 19 anpens 2001 roga Ne 99-0O, oT 25 Hosbpsa 2010 roga Ne 1535-0-0,
oT 20 nekabpsa 2018 ropa Ne 3183-0O n aop.).

Mexay TeM LenCTBYILLee 3aKOHOAATeIbCTBO HE COLEPXMUT MONOXKEHUA O BO3MOXXHOCTU MPUMEHEHNS
HopM NyHKTa 1 cTtaTbu 395 'K Poccuinckon ®efepauimm B 4acTU BO3JIOXKEHUS Ha AOHKHUKA 0653aHHOCTH MO
ynniaTe MPOLLEHTOB Ha CYMMY [0/Ira K OTHOLLUEHUSIM, CBSA3aHHbLIM C YNAaTon paboToaaTtenem B MNojb3y
paboTHMKaA, BOCCTAHOBAEHHOI0 Ha NpeXxHel paboTe, NPOLIEHTOB (LEHEXHOW KOMMeHCaLMm) 3a
HeCBOEBPEMEHHOE UCMOJIHEHME MOCTAHOBJIEHNS CyAa O B3biCKaHUW CpefHero 3apaboTka 3a BpeMms
BbIHY>X[LEHHOI 0 NMporysa u KoMMneHcawuum MopasibHOro Bpesa.

B cBA3U C 3TUM HEOOXOAMMO KOHCTATMPOBaTb, YTO AAaHHOE 3aKOHOMOJI0OXKEHNE B CUCTEME OENCTBYIOLLEro
MPaBOBOro PeryanpoBaHns He NpeaHa3HavYeHo Ans 3alnThl NpaB paboTHMKa B CyYae 3afep KKU BbINaaThbl
LEeHEeXHbIX CYMM, NPUYNTAIOLLMXCA eMy OT paboToaaTens B chepe TPYLOBbIX U CBA3@HHbLIX C HUMK
OTHOLUEHWIA.

OTclofa cnepyeT, 4TO BO3MOXHOCTb npusneyeHuns pabotofaTens K 0OTBETCTBEHHOCTM 3a HECBOEBPEMEHHOE
NCNOJIHEHNE MOCTAHOBEHNS CyAa O B3bICKAHWUW B NOJIb3y paboTHMKA, BOCCTAHOBIEHHOIO Ha NMpeXXHewn
paboTe, cpeaHero 3apaboTka 3a BPeMS BbIHY>XAEHHOMO NPOryaa n KOMMeHcaL MM MopaJibHOro Bpeaa
TpebyeT HanM4na cneumanbHbIX NPaBOBbIX CPEACTB UHON OTPaC/IeBON NPUHALNIEXHOCTH,
npefHa3HaYeHHbIX MMEHHO AN 3aluUThl NpaB paboTHMKA OT NPaBOHaPYLLUEHUA CO CTOPOHLI paboToaaTens.
5.2. KOHCTUTYUMOHHBIN Cya Poccuinckon ®efepauy y)xe oTMeyas, YT0 He3aKOHHbLIM YBOJIbHEHUEM U
BbI3BaHHbIM MM BbIHY>KAEHHbIM MPOry/I0M Ha NEpPMOS pa3peLLeHns Cnopa 0 BOCCTaHOBJNIEHNN Ha paboTe He
TOMbKO HapyLlaeTcs NpaBo paboTHMKa 3apabaTeiBaTh cebe Ha XM3Hb TPYAOM, KOTOPLIA OH paHee
cB060aHO BbIbpan, HO N CHMIXKAETCA yPOBEHb ero 3awunTbl 0T 6e3paboTuubl. Micxoaa ns aToro onnaTa
BbIHY>KAEHHOr0 NPOryaa MOXeT TPAaKTOBATbCA MMEHHO Kak KOMMeHCaumMs ynyLueHHon 3apaboTHON nnaTsl,
nonaratwouiencs 3a paboTy, kKoTopas Morna 6biTb BbiNoAHeHa PabOTHUKOM, HO He Bbila UM BbINOIHEHA
BCNECTBUE €ro He3aKOHHOM0 YBOJIbHEHMSA MO BUHe paboTofaTens, yCTaHOBAEHHOW CYA0M UN UHbIM
KOMMETEHTHbIM opraHoM (lMocTaHoBneHne ot 27 aHBaps 1993 roga Ne 1-11).

TeM caMbIM OnaaTa BbIHYXXAEHHOMO NPOryna, He ABAAACh B OyKBasbHOM CMbIC/1E OMaTON 3aTPaYeHHOro
paboTHMKOM TpyAda, NpeacTaBnseT cobon BbiNaaTy, MMEIOLLYIO MPU3HaKM BO3MELLEHUS Bpeaa, KOTOpbI
6b11 NpU4MHEH paboTHUKY ANLLEHMEM ero BCNeACTBME HE3aKOHHOI0 YBOJIbHEHUS BO3SMOXHOCTY TPYAUTHCS
M noslyyaTb 3a CBOW TPyA 3apaboTHyio naaTy. Mpu 3ToM Bped, NPUYNHEHHbIN HE3aKOHHBIM YBOJIbBHEHMEM,
MOXXET BKJIl04aTb B TOM YUC/IE U MOPasbHbIA BPed, KOTOPLIA TakKXe NOASEXMNT BO3MELLEHWNIO MyTeM
BbIMJ1aTbl COOTBETCTBYIOLLEN KOMMNEHCaLNN.

BmecTe ¢ TeM Kak cpeHui 3apaboToK 3a BpeMS BbIHYXXAEHHOr0 Nporysa, NoAanexallmn ynnate
paboTofaTenem B NoJjib3y HE3aKOHHO YBOJIEHHOIO M BMOCNEACTBUN BOCCTAHOB/IEHHOIO Ha NpexxHen paboTe
paboTHMKa, TaK 1 KOMNEHCAUUSA NPUYNHEHHOIO TakM YBOJIbHEHNEM MOPaNbHOro Bpefa OTHOCATCS K
BbiNnaTaM, nonarawmmcsa paboTHUKY Ha OCHOBaHUM CyaebHOro pelleHns B C1Uy HapyLLeHUs UMEHHO
TPYLOBbIX NPaB PaboTHMKA, YTO CYLLHOCTHO CONMXXAET OTHOLLEHNS, BO3HMKAOLWME B CBS3U C BbINIATOWM
COOTBETCTBYIOLUNX AEHEXHbIX CYMM, C yperynpoBaHHbIMW HOPMaMm UMeHHO TPYL0BOro
3aKOHO4aTe/IbCTBa OTHOLIEHUSAMU, KOTOPbIE OTHOCATCA K KaTeropuy HenoCpeaCTBEHHO CBA3aHHbIX C
TPYLOBbLIMY M BO3HMKAIOT MO NOBOAY 3alLWThl MpaB paboTHMKA, BbITEKAIOLWNX TaKXe N3 TPYLOBbIX
OTHOLLUEHWIA.

Ha obecneyeHune xe 3aWwmTbl COBCTBEHHO TPYAOBLIX NPaB PabOTHMKOB, HapYLUEHHbIX 3a4EPXKKON BbiMaThl
3apaboTHOM NnaThbl, ONAaThl OTAYCKa, BbIMAAT NPW YBOJbHEHUN U (MAKN) APYTrUX BbINAAT, MPUYUTAOLLNXCS
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paboTHMKY, @ paBHO BbINJATON NX HE B MOJIHOM pa3Mepe, HamnpaBJIEHO NPaBOBOE PeryanpoBaHue,
yCTaHOBJIeHHOE cTaTben 236 TpynoBoro kogekca Poccuinckon ®epepaumm (onpegeneHns
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepauum ot 21 despans 2008 roga Ne 74-0-0, ot 27 aHBapsa 2011
roga Ne 15-0-0, o1 25 mas 2017 roga Ne 1098-0, oT 27 deBpana 2018 roga Ne 352-0, oT 25 uioHa 2019
roga Ne 1735-0, ot 24 gekabps 2020 roga Ne 3013-0, oT 24 despans 2022 roga Ne 287-0 n gp.).

Mpun 3TOM NpeayCMOTPEHHbIE HYacTb0 NEPBON Ha3BaHHOM CTaTbW MPOLIEHTLI (EHEXHas KOMMNeHcauus),
noanexawue ynnate paborofatenem B cyvyae HecobnioaeHns nM yCTaHOBIEHHOr0 CPOKa BhbINAaTh
nNpYYnTaAOWMXCA paboOTHMKY LEHEXHbIX CPeACTB WM BbiMAaThbl UX B YCTAHOBJIEHHbI CPOK HE B MOJIHOM
pa3mepe, ABASIOTCSA MEPON MaTepuabHOW OTBETCTBEHHOCTY paboToaaTens, NPU3BaHHOW KOMMEHCMPOBaTb
paboTHUKY HeraTBHbIe NOCNEeACTBMA HapyLleHns paboTogaTenemM ero npasa Ha CBOEBPEMEHHYIO U B
MOJIHOM pa3Mepe BhIMaTy CpaBeA/IMBoON 3apaboTHON NaThl U TEM CaMbiM OTBEYAIOLLEN NPefHA3HAYEHNIO
LaHHOr0 BMJa OTBETCTBEHHOCTM KaK 3/1IeMEHTa MexaH13Ma 3allnThbl yKa3aHHOro npasa paboTHUKaA.

5.3. MpuMeHnTEeNbHO K Chepe AencTBma CTaTbh 236 TpyOooBoro kogekca Poccninckon ®depgepaunn B
COBPEMEHHbIX YC/I0BMAX HEOBXOAMMO TaK)Xe YYMTbIBAaTh NPaBOBbIE NMO3MLNW, COAEPXKALLMECS B
MocTtaHoBAeHUN KoHCTMTyLMoHHOro Cyaa Poccuinckon ®epepauum ot 11 anpensa 2023 roga Ne 16-1,
KOTOPbLIM 4acTb NepBas yKa3aHHON CTaTbW Bbla NpU3HaHa He COOTBETCTBYOLWEN KOHCTUTYL MK
Poccuinckon ®egepaumm, ee ctatbam 19 (4actn 1 n 2), 21 (yacTtb 1), 45 (4acTb 1), 46 (4acTb 1), 55 (YacTb
3)n 751, B TO Mepe, B KaKOW MO CMbIC/Y, NPUAABAaeMOMY ell cynebHbIM TONKOBaHMEM, AaHHas HOpMa He
obecneymBaeT B3biCKaHWA ¢ paboTofaTens NPOLEHTOB (LEHEXXHOW KOMMEeHcaLmmn) B cyyae, Korga
nonaratwowinecs paboTHUKY BbIMIATbI - B HAPYLUEHNE TPYA0BOIr0 3aKOHOA4ATENbCTBA U MHbIX HOPMATUBHbIX
NMPaBOBbLIX aKTOB, COEP KaLLUX HOPMbI TPYAOBOro NpaBa, KOJIJIEKTUBHOIO AOr0OBOpPa, COralleHuns,
JIOKaNbHOr0 HOPMaTMBHOIO akTa U TPYAOBOro AOr0BOpa, - He BblN HaYMCNeHbl CBOEBPEMEHHO, a
pelieHnem cyaa bbi10 NpusHaHo NpaBo paboTHMKa Ha UX MONYYEHME C UCHUCSIEHNEM pa3Mepa TaKmnx
MPOLIEHTOB (AEeHEXHOW KOMMEHCaL M) N3 PakTUYECKN HE BbIMJIAa4Y€HHbIX LEHEXHbIX CYMM CO AHS,
cnenyloLlero 3a AHeM, Korga B COOTBETCTBUM C AENCTBYIOLLMM MPaBOBbIM PEryanpoBaHWEM 3TU BbiNaaThl
LAO/MKHbI 6b1/11M ObITb BbIMIa4Y€Hbl NPU CBOEBPEMEHHOM WX HayncaeHnn. MNpn 3ToM AaHHbIM MOCTaHOBNEHNEM
66110 YCTAHOBEHO, 4YTO BAPEeAb A0 BHECEHWS U3MEHEHW B NPAaBOBOE peryanpoBaHne NpesyCcMoTpeHHbIe
YaCTblo NepBon CTaTbl 236 TpyaoBoro Kogekca Poccuinckon ®egepauum npoLeHThl (eHexHas
KOMMeHcaLumsa) noanexat B3blCKaHWo ¢ paboTogaTens n B TOM C/lydae, Korfa npuyntatrolimecs paboTHuKy
BbINAAThLI HE BbIIM eMY Ha4yMCeHbl CBOEBPEMEHHO, a PELLEHNEM Cyaa b6bin0 NpU3HaHo NpaBo paboTHMKa Ha
NX NMoJly4yeHmne; pa3mep yKa3aHHbIX NPOLLEHTOB (LEeHEXHON KOMMNEeHCaLMM) NCHNCNAETCS U3 (aKTUYeCKN He
BbIMJTQYEHHbIX AEHEXHbIX CYMM CO AHA, C/IeAyIOLLero 3a AHEM, KOr4a B COOTBETCTBUN C AENCTBYOLWMM
NMPaBOBbLIM PEryMpPoOBaHNEM 3TU BbiNAaTbl 4OKHbI 6b1/1M ObITb BbIMIa4€Hbl NPU CBOEBPEMEHHOM UX
HayMcaeHnn, No AeHb PaKTNYECKOro pacyeTa BKJYNTENbHO.

Bo ncnonHeHne Ha3BaHHOro MNoctaHoBNeHUS 6bin NPUHAT PenepanbHblil 3akoH 0T 30 AHBaps 2024 roga Ne
3-03 (BcTynun B cuny Takxe ¢ 30 sHBapa 2024 roga), KOTOpbIM YacTb NepBas CTaTby 236 TpyaoBoro
Koaekca Poccuiickonn @epepaunn bbia U3N0XKEHa B HOBOW pefakLum, NpeaycMaTpuBatoLen, YTo npu
HapyLeHun paboTofaTeneM yCTaHOBIEHHOr0 CPOKa COOTBETCTBEHHO BbiNaaThl 3apaboTHOM Nnathl,
oniaTbl 0TAYCKa, BbIMAaT NpW YBOAbHEHUN 1 (MAN) PYTUX BbINAAT, NPUYMTAOLLNXCA PabOTHUKY,
paboTonaTenb 0653aH BbINAATUTh UX C YNIaTON NPOLIEHTOB ([E€HEXHON KOMMNEHCALMW) B pa3MepPe He HUXe
O4HOW CTO NATUAECATON AENCTBYIOLWEN B 3TO BPEMS K/OYeBOW CTaBku LleHTpanbHoro 6aHka Poccuinckon
®efepalm OT HAYUCNEHHBIX, HO He BbINaYyeHHbIX B CPOK CYMM U (MAKN) HE HAYUCNEHHbIX CBOEBPEMEHHO
CYMM B CJly4ae, eCc/im BCTYMMBLUUM B 3aKOHHYIO CUy pelleHneM cyaa 6bi10 Npu3HaHo NpaBo paboTHUKA Ha
NoJly4eHne HEHaYNCNEHHbIX CYMM, 3a KaXKAbI AeHb 3aepPXXKW Ha4yMHasa CO AHA, Clefyiowero 3a gHeM, B
KOTOPBbIN 3TV CYMMbI A0JIKHbI Ob11 BbITh BbiMadyeHbl NPy CBOEBPEMEHHOM UX HAYNCIEHUN B COOTBETCTBUN
C TPYAOBbLIM 3aKOHOAATE/IbCTBOM U UHBIMU HOPMATUBHbLIMI MPaBOBLIMW aKTaMu, COAEPXKALLMMM HOPMbI
TPYAOBOro NMpaBsa, KOJIEKTUBHLIM AOFOBOPOM, COrflalleHneM, JIoKasabHbIM HOPMATUBHbIM aKTOM, TPYA0BbIM
[OrOBOPOM, MO AeHb (haKTUYECKOro pacyeTa BKAOYUTENLHO; NPY HEMOJIHON BbiM1aTe B YCTAaHOBJ/IEHHbI
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CPOK 3apaboTHOW MaaThl 1 (MAK) APYTrUX BbINAAT, MPUYUTAOLNXCS PabOTHMKY, pa3Mep NPOLEHTOB
(LeHeXHON KoMNeHcaUnn) NCHUCNAEeTCs U3 PaKTUYECKU He BbINaavyeHHbIX B CPOK CYyMM.

TeM caMbIM Kak BPEMEHHOE NpaBoBOe peryanpoBaHue, ycTaHoBAeHHOoe [TocTaHOBAEHNEM
KoHcTuTyumoHHoro Cyaa Poccuinckon ®epepauum ot 11 anpensa 2023 roga Ne 16-I1 v gercTeoBasLlee A0
BCTYnNieHna B cuny defepanbHoro 3akoHa oT 30 sHBaps 2024 roga Ne 3-03, Tak 1 AencTByoLee
3aKOHOoZaTesibHOe perynMpoBaHue npeanoaaratT, 4TO NPeayCMOTPEHHbIE YaCcTblo NepBon CTaTbl 236
TpyLoBOro kogekca Poccunckon depepauyv NPOLLEHTLI (AeHEeXHas KOMMNeHcaLmns) HaYnCNATCA B TOM
4yucne Ha Bce nonarawmLmecs paboTHNKY BbiNAaTbl, KOTOPbLIE - B HAPYLUEHWE TPYLOBOro 3aKOHO4ATENbCTBA
N MHBIX HOPMATMBHbIX MPABOBbIX aKTOB, COAEPXKALLMX HOPMbI TPYA0BOr0 NpaBsa, KOJJIEKTUBHOIO LOroBopa,
cornalleHunn, NoKasbHbIX HOPMATUBHBLIX aKTOB 1 TPYA0BOro 1OroBOpa, - He Bblan eMy CBOEBPEMEHHO
HauucneHbl paboTonaTenem.

OTclona cnepyeT, 4TO 1 3a TOT NEPUOA, KOrha peLleHue cyaa o BeiniaTe paboTHUKY cpegHero 3apaboTka
3a BPeMS$ BbIHY>XAEHHOr0 NPorya, a PaBHO U KOMMEHCaLMN MOPaJibHOMO Bpea He UCMOJIHEHO, PaboTHMK,
Oyay4n HE3aKOHHO NULLEHHBIM NPUYUTAOLLNXCS EMY OEHEXHbIX CPEACTB, TakXXe MMeeT NpaBo Ha
NpYMeHeHne KOMMNEeHCaLNOHHOro MexaHn3ma, NpeayCcMOTPEHHOro CTaTben 236 TpyAoBOro Kogekca
Poccuinckon ®epepaunu .

Cka3zaHHOe He BCTyrnaeT B MPOTUBOPEYME W C BbIpaXXeHHON A0 NpUHATKA MocTaHoBAEHNS
KoHcTtutyumoHHoro Cyaa Poccunckon ®epepaunn ot 11 anpens 2023 roga Ne 16-I1 npaBoBon no3suumen,
copepxalenca B OnpegeneHun KoHctutyumoHHoro Cyna Poccuinckon ®epepaumm ot 24 espana 2022
roga Ne 287-0, cornacHo KOTOPOW NPUMEHEHME K CpeliHeMY 3apaboTKy 3a BpeMs BbIHYXXAEHHOr0 NMporyna,
B3bICKaHHOMY B NMosb3y paboTHUKa No cyaebHOMY peLueHnto, KOMMEHCALMOHHOr0 MexaH13ma,
npenycMOTPEHHOro cTaTben 236 TpyAoBOro kogekca Poccunckon ®epepaumm 4aa ciyvyaeB 3a4epKKM
BbINAaThl 3apaboTHOM MAaaThl U APYTUX BLIMAAT, NPUYNTAOWMXCS paboTHMKY, TpeboBano BHECEHUS
M3MEHeHUN B AeCTBYIOLLEE NPAaBOBOE PeryaMpoBaHue, NOCKOJIbKY Takne N3MeHeHUs, No CyLecTy, bbimn
BHECEHbI B COOTBETCTBMM C [MocTaHoBneHneM KoHcTuTtyumoHHoro Cyaa Poccunckon ®epepaunm ot 11
anpens 2023 roga Ne 16-M, KOTOPbLIM MOJIOXKEHMWIO YaCTW NEPBO Ha3BaHHOW CTaTbyh BbINO NPUAAHO HOBOE
KOHCTUTYLMOHHOE COAEepXaHne, N03BOJIAOLWLEe PacNpPOCTPaHNTb CHOPMYIMPOBAHHLIN B AaHHOM
MocTaHOBIEHUN NOAXOA U Ha OTHOLLEHUS, CBA3aHHbIE C ONAaTOM BbIHY>XXAEHHOro nporyna.

YT0 XKe KacaeTcsa paHee HanpasiaeHHOro obpateHuns N.A.CoicoeBa B KOHCTUTYLIMOHHBIA Cyf, Poccuinckon
depepaumnmn, To onpeaenerHne ot 20 nong 2023 roga Ne 1856-0 661710 BbIHECEHO B CBA3M C TpeboBaHMEM
3a9BUTENA CO CChINIKOWA Ha YaCTb NATY0 cTaTby 100 ®efepanbHOr0 KOHCTUTYLIMOHHOMO 3akoHa "0
KoHcTuTyumoHHoMm Cyne Poccuiickon ®enepaummn” ykasaTb Ha NEPECMOTP €ro KOHKPETHOro aena
HenocpenCcTBEHHO Ha OCHOBaHUK MNMocTaHoBAeHNS KoHCTUTyunoHHoro Cyna Poccminckon ®epepaumm ot 11
anpena 2023 roga Ne 16-M1, 4To He Npeanonarano NPUHATUSA NO ero xasiobe NHOro peLleHus, Kpome
0TKa3a B NPUHATUN €e K PaCCMOTPEHUIO.

Micxoast U3 N310)KEHHOr0 M PYKOBOACTBYACL cTaThaAMn 6, 47 1,71, 72, 74, 75, 78, 79 n 100 ®epepanbHOro
KOHCTUTYLIMOHHOI 0 3akoHa "O KoHcTuTyumoHHoM Cyae Poccunckon ®epepaunn” , KOHCTUTYLNOHHBIN Cya
Poccunckon ®epepalimm

noCcTaHOBW:

1. Mpwn3HaTb NyHKT 1 cTaTbn 395 MK Poccninckon degepaunm He NpoTUBOPEYaALLUM KOHCTUTYLUN
Poccuinckon degepaunn, NOCKONbKY MO CBOEMY KOHCTUTYLIMOHHO-MPABOBOMY CMbIC/y B CUCTEME
[AENCTBYIOLLEro NpaBOBOro PerympoBaHns gaHHOe 3aKOHOMOM0XeHNe, He Byayyn npegHa3HavYeHHbIM 4as
B3blCKaHNSA ¢ paboToaaTens B Mojb3y HE3aKOHHO YBOJIEHHOI0 pabOTHMKa MPOLLEHTOB (AEHEXHON
KOMMeHCaL M) 3a 3a4ePXXKY BbIMaTbl MPUCYXXAEHHbIX MY CyA0M cpefHero 3apaboTka 3a BpemMs
BbIHY>XAEHHOI0 NMporyna, a TakXKe KOMMeHcauny MopasbHOro Bpeaa, NpUYNHEHHOr0 HE3aKOHHbIM
YBOJIbHEHWEM, HE COAEPXKUT NPENATCTBAA N5 PELUEHNS 3TOro BONPoCa Ha OCHOBE MPUMEHEHNS CTaTbl
236 TpynoBoro kogekca Poccuinckon ®epepaumm , Kak npegnonaratoLllen (B TOM Ymucie 40 BHECEHMA B Hee
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n3meHeHun ®epepanbHbiM 3akoHOM 0T 30 sHBaps 2024 roga Ne 3-®3 ) - B cuy NpaBOBbIX NO3ULWI,
Bblpa)XeHHbIX B [TocTaHoBNeHUN KoHCTUTyuUmMoHHOro Cyna Poccunckon ®egepauum ot 11 anpens 2023
roga Ne 16-M n HacTosAweM MOCTaHOBAEHUN, - HAYNCIEHWE NPOLLEHTOB (AEHEXHOW KOMMAeHcaumumn) Ha
npucy>XaeHHble paboTHMKY CyA0M OEeHEXHble CYMMbl B COOTBETCTBUMN C YCTAHOBJIEHHbLIMU €10 NpPaBUIaMm
CO OH#, CleayoLwero 3a AHeM, Korfa B COOTBETCTBMM C 4ENCTBYIOWNM NPaBOBbIM PEryMpPOBaHNEM 3TK
LEHE)XHbIE CyMMbI AO/KHbI b1 ObITb BbIMJIaY€Hbl, MO AeHb (PAKTUYECKOr0 pacyeTa BKAOYUTESBHO.

2. BbisiBNeHHbI B HacTosALEeM MOCTaHOBAEHUN KOHCTUTYLIMOHHO-MPABOBON CMbICA NyHKTa 1 cTaTbm 395 MK
Poccuinickon ®epepaummn asnsetcs obuieobsizaTenbHbIM, YTO UCKOYaEeT Ntoboe MHoe ero MCTONKOBaHMe B
NPaBoONPUMEHNTENIbHON NPaKTUKe.

B COOTBETCTBUM C MOJIOXKEHNSMMN YacCTEN NEPBON U TPETbEN CTaTbl 79 BO B3aMMOCBA3N C HYaCTblO LLIECTON
cTaTbn 87 1 YacTbio BTOpon cTaTbh 100 PenepasnbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccunckon ®egepaummn" naHHoe B HacTosLeM NoCTaHOBAEHNN KOHCTUTYLIMOHHOE NCTOJIKOBaHNe
NEeNCTBYET Ha byayliee BpeMs, 3a UCKNOYEHNEM ero NPMMEHEHNS B KaYECTBE OCHOBaHMA A9 NepecMoTpa
fena 3aasutens.

3. CynebHble nocTaHOBEHMA MO Aeny € y4acTmeM rpaxaaHuHa CoicoeBa Mirops AHaToNbEBMYA,
BbIHECEHHbIE Ha OCHOBaHUM NMyHKTa 1 cTtaTbu 395 K Poccuinckon ®egepauum B UCTONKOBAHNN,
pacxonaLlemcs C ero KOHCTUTYLMOHHO-NPaBOBbLIM CMbIC/IOM, BbISIBJIEHHBIM B HacTosLWweM MNocTaHOBIEH WY,
nogsexaT NnepecMoTpy B yCTaHOBIEHHOM MOPSLKE.

4. HacTosuee MNocTaHOB/IEHNE OKOHYATESIbHO, HE MOANEXMNT 06)KanoBaHMIO, BCTyNaeT B CUY CO OHSA
omumanbHoro onybanMKoBaHus, OeNCTBYET HEMOCPEACTBEHHO U He TpebyeT NOATBEPKAEHUS APYr MU
opraHaMu 1 OOJSIKHOCTHbLIMMW JIMLLAMW.

5. HacToswee MocTaHOBAEHNE MOAJEXUT HE3aMeIMTeNbHOMY ony6ankoBaHuio B "PoccuMinckon rasete",
"CobpaHunm 3akoHomaTenbCcTBa Poccuinckon ®epepaumn” n Ha "OpurunanbHOM UHTEPHET-NOPTAase NPaBOBON
NHGopMaLMn" (WwWw.pravo.gov.ru).

KOHCTUTYLMOHHbIN Cyq,
Poccunckon ®egepalimm

Ne 15-11
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