no aeny o nNnpoBepke KOHCTUTYLMOHHOCTU NYHKTOB 15-1, 15-2 u
16-1 ctaTbu 12 depepanbHOro 3akoHa "06 obsa3aTtenbHOM
CTpaxoBaHUM rpa>kaaHCKOW OTBETCTBEHHOCTHU BJlafenbleB
TPAHCMOPTHLIX CPeACTB", @ TaKXe nopnyHkta "0" ctatbmn 7
AaHHOro PepepanbHOro 3aKOHa BO B3aUMOCBSAI3U CO cTaTbeun 15
FpaxxpaHckoro Kopgekca Poccunckoun depepauum B CBA3MU C
>XXanobom akunoHepHoro odwecrtea "T-CtpaxoBaHue"

MocTtaHoBneHme - Ne 34-I1 - 0T 26.05.2026 - KoHCcTUTYumnoHHbI Cya Poccuinckon ®epepaumm - encteyeT 6e3
N3MEeHeHnNn

VimeHeMm Poccuiickon ®epepaumm
MOCTAHOBJIEHUE
KOHCTUTYLIMOHHOI O CYJIA POCCUACKOW ®EEPALLAN

no ey 0 NPOBEPKEe KOHCTUTYLMOHHOCTY NyHKTOB 151,152 1 16 1 cTaTthn 12 GenepanbHoro 3akoHa "06
06a3aTeNIbHOM CTPaxoBaHWMN rpakAaHCKOW OTBETCTBEHHOCTM BlafesbLieB TPAHCMOPTHbLIX CpeacTs”, a
Tak)Xe noanyHkTa "6" ctaTbu 7 gaHHoro ®egepasibHOro 3aKOHa BO B3aMMOCBS3M CO CTaTben 15
paxoaHCckoro kogekca Poccuinckon ®depepaunmn B CBA3M C »aslobol akLmMoHepHoro obuiectea "T-
CtpaxoBaHue"

ropog CankT-MNeTepbypr 26 mas 2026 rona

KoHCTUTYLMOHHBIN Cya Poccuinckon @epepaunn B coctase lMpeacenatens B.[.3opbkuHa, cynen
A.10.bywesa, J1.M.)Kapkoso#, K.b.KanuHosckoro, C.[1.KHs3eBa, A.H.KokoTosa, A.B.KoHoBanoBa,
M.B6.J/loboBa, B.A.CuBuukoro, E.B.Tapubo,

C y4aCcTueM npeactaBuTenen akLumoHepHoro obuiectea "T-CTpaxoBaHue" - anBokaTa K.B.doHapbKoBa U
JIOKTOpa topnanyecknx Hayk E.KO.Knpeesow, NOJIHOMOYHOIr0 npeacTaBuTens FocyaapcTBeHHoOW QyMbl B
KoHcTuTtyumoHHom Cypne Poccuinckon ®epepaumm KO.A.lNeTpoBa, NepBoro 3aMecTuTens npegcenatens
komuteTa CoBeTa ®efepauun No KOHCTUTYLNOHHOMY 3aKOHOLATENIbCTBY U rOCYAapCTBEHHOMY
cTponTenscTBy H.H.Bnagnmnposa, nosHOMOYHOro npeactasmutens MpesngeHta Poccninckon ®epepaumn B
KoHcTuTyumoHHoM Cyne Poccuinckon ®epepaunn [.0.Me3eHueBa,

PYKOBOACTBYSACH CTaTben 125 (MyHKT "a" YyacTu 4) KoHcTuTyumn Poccninckon ®degepaumm, MyHKTOM 3 4acTu
nepBou, 4YacTsAMUN TpeTben U YETBEPTOM CTaTbM 3, YaCTblo NepBor CTaTbm 21, cTaTeamu 36, 74, 86, 96, 97 u
99 ®enepanbHOr0 KOHCTUTYLMOHHOMO 3akoHa "O KoHcTuTyumoHHoM Cyae Poccuinckon ®egepaummn”,
paccMoTpen B OTKPbLITOM 3acefaHnn 4eno 0 NPOBEPKE KOHCTUTYLUMOHHOCTU NMyHKTOB 151,152 161
CcTaTbyn 12 ®efepanbHOro 3akoHa "0O6 06a3aTeslbHOM CTPaxoBaHUW rpaXkAaHCKON OTBETCTBEHHOCTU
B/ladesbLEeB TPAHCMOPTHbIX CPeACTB" , a TakXKe noanyHkTa "6" ctaTbn 7 naHHoro ®egepasibHOro 3akoHa
BO B3aMMOCBA3K o cTaTben 15 MK Poccuinckon ®epepaunm .

MoBOAOM K pacCMOTPEHUIO Aena fBUNack Xxanoba akumoHepHoro obuwectea "T-CTpaxoBaHne". OCHOBaHMEM
K PaCCMOTPEHUIO fena ABnnack 06HapyXMBLUAACS HEONPEeLENeHHOCTL B BOMPOCE O TOM, COOTBETCTBYIOT /N
KoHCcTuTyumm Poccuinckon depepaunm ocnapnBaeMblie 3aBUTESIEM 3aKOHOMO0XKEHUS.

3acnywas coobuieHne cyabn-goknandmka E.B.Tapnbo, 06bacHeHNs NnpeacTaBUTENEN CTOPOH, BbICTYMIEHNS
BPEMEHHO UcnosHsawWwero 0653aHHOCT NOAHOMOYHOIro NpeacTaBuTens MNpaBuTenscTBa Poccuinckonm
®epnepaumm B KoHcTuTyumoHHom Cyne Poccuiickon ®enepaumm M.B.CTenaHoBa 1 NpurialleHHbIX B
3acefaHune npeacrasmTenen: ot FeHepanbHOro nNpokypopa Poccunckon depepaunm - A.3.3aBaslyHoBa, OT
MuHncTepcTBa tocTuumm Poccminckon ®epepaunn - A.B.TamaHuesown, oT baHka Poccun - A.B.Megsenesa, oT
Poccunckoro Coto3a ABTOCTPaxoBLLMKOB - KO.A.KonecHnKoBa, nccaefoBas NpefcTaBieHHble JOKYMEHTbI 1
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NHble MaTepuranbl, KOHCTUTYUWOHHBIM Cya Poccuinckon denepaunn
yCTaHOBW:

1. AKumoHepHoe obuiecTBo "T-CTpaxoBaHUe", ABNAIOLLEECS CTPAXOBOW OpraHmnsaLmen, oCyLeCcTBASOLLEN
cpenu npovero obsA3aTenbHOe CTpaxoBaHME rpa)KAaHCKOW OTBETCTBEHHOCTMW BlafenbLieB TPAHCMOPTHbIX
CpencTB, ocrnapmBaeT KOHCTUTYLMOHHOCTb CNeayoLmnx NojaoXKeHnn ctatbn 12 ®efepasibHOro 3akoHa ot
25 anpens 2002 roga Ne 40-®3 "06 oba3aTe/lbHOM CTPaxX0BaHUN MPaXKAaHCKOW OTBETCTBEHHOCTM
B/laAebLEB TPAHCMOPTHbIX CPeacTB" (nanee Takxe - 3akoH 06 OCAI0):

nyHkTa 15 1, KOTOpbIN 3aKpennseT cpean npoyero obLiee Nnpasmno 0 BO3MeELLEHUW Bpeaa, NPUYNHEHHOIO
JIErKoBOMY aBTOMOBWI0, HaxoasLeMycs B COOCTBEHHOCTU rpaXKAaHHa 1 3aperncTpMpoBaHHOMY B
Poccunckon ®epepalimum, B HaType nNyTeM opraHu3aumm CTPaxoBLUMKOM ero BOCCTaHOBUTENbHOIMO PEMOHTA,
a TakxXe ycTaHaBsmBaeT 0643aHHOCTb CTPAXOBLLUMKA OMJIaTUTb CTOMMOCTb NMPOBOAUMOr0 CTaHUMNeNR
TEXHNYECKOro 06CNyXMBAHNA PEMOHTa B pa3Mepe, ONpeAeIeHHOM B COOTBETCTBUM C €ANHON METOAUKOW
onpeenieHna pa3Mepa PacxoLoB Ha BOCCTAHOBUTE/bHbLIA PEMOHT B OTHOLLEHUN MOBPEXAEHHOMO
TPAHCMOPTHOro CPeACTBa, M UCKJTIYAET MCMOJIb30BaHME Npu 3TOM BbIBLIMX B ynoTpebneHnn nnam
BOCCTAHOBJ/IEHHbIX KOMMIEKTYIOLWMX N3AeNnn (AeTanen, y3/0B, arperaTos) Npu X 3aMeHe;

nyHKTa 15 2 o TpeboBaHNsAX K OpraHn3aLmny BOCCTAHOBUTENbHOIO PEMOHTA CTaHUMEN TEXHUYECKOr0
06Cny>XMBaHMA NO HaMpaB/EHUIO CTPAXOBLLMKa;

nyHKTa 16 1, 3aKpennsioLLero ncyepnbIBaloLLmMin nepevyeHb OCHOBaHUM, MPU HAANYUKU KOTOPbLIX CTPaxoBoe
BO3MeLLEeHNe Bpeaa, NPUYNHEHHOIO YKa3aHHOMY aBTOMOOWI0, OCYLLECTBNAETCA B AEHEXHOW (hopMe NyTem
NMOYTOBOro Nepesoa CyMMbl CTPaxXOBOM BbiNAaThl NOTepnesLleMy (BeirogonpruobpetaTento) nnm ee
nepeyncneHns Ha 6aHKOBCKNIA CYET NOTepneBLUEro (BbirogonpuobpeTtaTens), B TOM YMCE eCN CTOMMOCTb
BOCCT@HOBUTE/IbHOIO PEMOHTa NpeBbILLIaeT CTPaxoBYy CyMMY NMpu yCI0BMKM, YTO NOTEPreBLUNA He
COrflaceH Npom3BeCTM AONaaTy 3@ PEMOHT CTaHLMW TEXHUYECKOro obcayxmBaHua (nognyHKT "a"), n ecau
MMeeTCs cornaleHne B MMCbMEHHON hopMe MeX Yy CTPaxOBLUMKOM M MOTEPMNeBLUNM
(BbirogonpuobpeTtaTenemM) o 3ameHe (POPMbI BO3MELLLEHMS C HAaTypaJibHOM Ha AEHEXHYI0 (MOAMYHKT "X").

B xanobe Takxe cogepXXutca npockba NpoBeEpUTb KOHCTUTYLIMOHHOCTb NOANYyHKTa "6" cTaTbu 7 3akoHa 06
OCAr0, yctaHaBnmBatoLlero ctpaxosyto cymmy B 400 000 py6., B npefienax KOTOPOW CTPaxoBLLMK
06a3yeTca BO3MECTUTb BPea, NMPUYMHEHHbBIN MMYLLECTBY KaXkA0ro noTepnesLlero, BO B3aMMOCBA3N CO
cTaTben 15 K Poccuinckon degepaumm 0 BO3MELLEHUN YOLITKOB.

1.1. PeweHmem JIEHMHCKOro panoHHOro cyfa ropoga fdpocnaens ot 31 aHBaps 2024 roga 4acTWUYHO
YyOOBIETBOPEH UCK NOTEPMNEBLUEro B JOPOXKHO-TPAHCMOPTHOM NPOUCLLECTBUN M@, aBTOMOBUIIIO KOTOPOro
Ob1IM NPUYUHEHBI NOBPEXAEHNS, K CTPAXOBLUUKY - akLnoHepHoMy obecTsy "T-CTpaxoBaHue" o
B3bICKaHWUN YObLITKOB.

CynoM yCTaHOB/IEHO, YTO MNOTEpPNeEBLUWIA B 3a8BNeHN, aApeCOBaHHOM CTPAXOBLLMKY, MPOCUI BO3MECTUTb
BpeA B HaType - OpraHM30BaTb BOCCTAHOBUTESIbHbIN PEMOHT MOBPEXAEHHOr0 aBTOMObMASA. CTpaxoBLmK 29
Mas 2023 rofa Bblan HanpaB/IeHNE Ha PEMOHT Ha CTAHLMM TEXHNYECKOr0 06CyXMBaHNA aBTOMObMAEN
(nanee - CTOA). 16 nioHsa 2023 roga CTpaxoBLUK coobLwua noTeprnesLleMy 0 HEBO3MOXKHOCTH
OCYLLLeCTBUTb PEMOHT B CBA3M C 0TKa3oMm CTOA n, nsmMmeHuns hopMy BO3MELLEHNS Bpela Ha AEHEXHYIO, 7
niona 2023 ropga Beinnatua notepneswemy 321 300 py6., onpeaenuns 3Ty CyMMy C y4€TOM U3HOCA
TPaHCMOPTHOr0 CpeAcTBa Mo MeToAmnKe, yCTaHoBAeHHoW MonoxxeHneM baHka Poccum oT 4 mapTa 2021
roga Ne 755-I1 "O eanHon MeTogmMKe onpefenieHns pasmMepa pacxodoB Ha BOCCTAHOBUTESIbHbLIM PEMOHT B
OTHOLLEHWW MOBPEXAEHHOIr0 TPAHCNOPTHOro cpeacTea” (fanee - metoamka baHka Poccum). Mocne
obpalleHns NoTepneBLLEro K YNOJHOMOYEHHOMY MO NpaBaM noTpebutenein GUHAHCOBLIX YCAYT, a B
LanbHenLWeM - B Cy[, CTpaxoBLlmnk 12 nekabpa 2023 roga ocyLLecTBUA AONAATY L0 BEINYNHBLI CTPAXOBON
cymMbl B 400 000 py6., 3akpenneHHon noanyHKToM "6" cTaTbn 7 3akoHa 06 OCAIO . CornacHo
9KCMEePTHOMY 3aK/I0YEHUIO PbIHOYHAsA CTOMMOCTb PEMOHTa aBToMobuns 6e3 yyeTa ero U3Hoca CocTaBuIa
580 868 py6. CymMmMa ybbITKOB, B3bICKAHHaA CO CTPax0BLUMKa, COCTaBW/Ia pa3HULYy MeXAy CTOMMOCTbIO
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PEMOHTA N CTPaxOBbIM BO3MELLEHNEM, OCYLLECTBJIEHHLIM B AEHEXHON hopMe.

AnennsaunoHHbIM onpepeneHmem cynebHom Konierny no rpaxaaHckmm genam ApocnaBckoro o6nacTHoro
cyna ot 7 mioHs 2024 roga v onpegeneHnem cyaebHom Konnernm no rpaxgaHckmm genam Broporo
KaccauuoHHoro cyaa obulen opucamkuum ot 14 Hos6ps 2024 roga pelleHne cyaa NepBol MHCTaHLMUK
ocTaBneHo 6e3 n3meHeHuns. C 3Tum cornacmncs cyabs BepxosHoro Cyna Poccuiickon ®depepaun B
onpeneneHun ot 19 mas 2025 roga, BbIHECEHHOM MO pe3yJibTaTaM U3yvyeHus nctpeboBaHHOro gena.

CyAabl pyKOBOACTBOBANNCh Pa3bsiCHEHNEM, COAEPXKALLMMCA B NYHKTe 56 nocTaHoBAeHUSs MNneHyma
BepxoBHoro Cyna Poccuiickon ®egepaumm oT 8 Hoabps 2022 roga Ne 31 "O npuMeHeHWn cyaamu
3aKoHoaTesibcTBa 06 0653aTeNlbHOM CTPax0BaHMMN rpaXkAaHCKON OTBETCTBEHHOCTY BlallesbLieB
TPaHCMOPTHbLIX CPeACTB", COrNacHO KOTOPOMY MNPV HapyLleHnn CTPaxoBLmMKoM obs3aTenbCcTBa no
opraHu3auuy 1 onnate BOCCTAHOBUTENIbHOIO PEMOHTa NOTeprneBLniA Bripase Npon3BecT PeMOHT
CaMOCTOATENbHO 1 NOTPeboBaTh CO CTPAxOBLUMKa Bo3MelleHns yobITKOB. CyAbl MPULLIM K BbIBOAY, H4TO
yObITKM paBHbl CTOMMOCTU TOr0 PEMOHTA, KOTOPLIN CTPaxOoBLUMK 0653aH bbla1 0OpraHn30BaTb U OMAATUTL, HO
He caenan 3Toro. MNpy 3TOM OHW UCXOAWN U3 TOrO, YTO pa3Mep YObITKOB K MOMEHTY pacCMOTPEHMS Aena
Cy[OM MOXKET MpeBblWaTh NpeAesibHbIN pa3Mep BO3MELLLEHWS, 3aKpeneHHbIn cTaTben 7 3akoHa 06 OCAIO
, B TOM 4ncne BBUAY pasHULbl LUEH U NX ANHAMUKMN.

1.2. Mo MHeHWI0 3aABUTENSA, OCMIAPMBAEMbIE MOJIOXKEHNS HE COOTBETCTBYIOT KOHCTUTYL MK Poccniickom
depnepaumm, B TOM Yncne ee ctatbsam 15 (vactm 1 n 2), 17 (vactu 1 n 3), 18, 45,55 1 75 1, NOCKOSIbKY MO
CMbICJTY, NPpVAaBaEMOMY UM MPaBONPUMEHNTESIbHON NPaKTUKOW, (haKTUYECKN MPUHYXX AT CTPaxoBLLUNKa
OCYLLECTBJIATb PEMOHT, CTOMMOCTb KOTOPOIr0 BbIXOAUT 3a paMkn 3akoHa 06 OCAIO , a npy HEBO3MOXXHOCTM
PEMOHTA Ha CTPaxoBLLMKa B MOJIHOM 06beMe BO3J1araloTCs NOHECEHHbIE NOTEpPneBLINM YObITKN, YTO
NPVBOAUT K MOAMEHE UHCTUTYTa CTPaXOBaHNSA OTBETCTBEHHOCTU UHCTUTYTOM AEANKTHbLIX 06593aTeNbCTB.
Kak yka3biBaeTcs B Xanobe, hakTn4eCckoe 0TCyTCTBME ONpeneneHHOoro IMMMTa CTPaxoBOW BbINAaTh
OKa3blBaeT KJI0YEBOE BAUSAHME Ha CTOMMOCTb MOJIMCa CTPAXOBAHUSA M ero 4OCTYNHOCTb ANS rpaXkaaH,
MOCKOJIbKY YEeTKWUA NpefenbHbIi pa3Mep CTPaxoBbIX BbiMAAT ABAAETCH O4HUM U3 OCHOBOMOAratLLmnx
(haKTOpPOB A4 pacyeTa CTPaxoBbIX TapngoB. KpoMe Toro, no yTBepP)XAEHUIO 3aS9BUTENS, BOSMOXXHOCTb
B3bICKaHWS CO CTPAxOBLUMKa Ntoboi, No cyTn, CyMMbl No nonucy 06s3aTeNbHOr0 CTPaxoBaHUS rpaXKgaHCKON
OTBETCTBEHHOCTU HEraTMBHO BIUSIET HA aKTyapHble PacYeThbl B HYaCTW aHaM3a PUCKOB M NPOrHO3MPOBaHMS
(PUHAHCOBLIX MOKa3aTeNen, YTO OTPaXKaeTCA Ha (PMHAHCOBOW YCTONYMBOCTM CTPAXOBLLMKOB.

Taknm obpa3om, NyHKTbI 151,152 1 16 1 cTaTbn 12 ®enepanbHoro 3akoHa "O6 ob6s3aTeNbHOM
CTPax0BaHUW rpakAaHCKOW OTBETCTBEHHOCTM BlafefbLieB TPAHCMOPTHbIX CPeACTB" , @ TaKXXe MOAMYHKT
"6" ctaTby 7 gaHHoro denepasibHOr0 3aKOHa BO B3aMMOCBA3M CO cTaTben 15 MK Poccunckon ®egepauum
ABNSATCA NPEAMETOM PacCMOTPEHMNSA MO HACTOSLLEMY Ay B TON MEpPe, B KAKOW OHM BbICTYMaloT
OCHOBaHMEM A1 B3blCKaHMA CO CTPaxoBLUMKa, 3aCTPAaXOBaBLLEro PUCK FPaXK4aHCKON OTBETCTBEHHOCTU
BNajenbla TPaHCMOPTHOrO CpeacTBa nNo 0643aTeNbCTBaM BCAEACTBUE NPUYNHEHUS Bpeda TPAHCMOPTHOMY
CpencTBy noTepnesLlero, y6buITKOB, MPUYMHEHHbIX MOTEPMNeBLUEMY HENCMOJIHEHNEM CTPAXOBLLMKOM CBOEN
06543aHHOCTM OCYLLECTBMTb CTPAXOBOE BO3MELLEHNE Bpeda B HaType (OpraH1M30BaTb U OMJIaTUTb
BOCCTAHOBUTEJIbHbI PEMOHT TPAHCMOPTHOrO CPeACTBa), B pa3Mepe, NPEBbILLAOWEM CTPAaXOBYO CYMMY, B
npegesax KOTOPOW CTPaxoBLUMK 0643yeTCq BO3IMECTUTL NOoTepneBLleMy Bpea.

2. KoHcTuTyuma Poccunckon ®efepaumm, rapaHTMpysa B Poccum ycnosua ona yHKLUMOHMPOBAHNS
PbIHOYHOW 3KOHOMUWKM - € AMHCTBO 3KOHOMUYECKOr0 MPOCTPaHCTBa, CBOBOAHOE NepeMeLleHe TOBapoB.,
yCnyr n OMHAHCOBBLIX CPEACTB, MOAAEPKKY KOHKYPEHLMKN, CBOBOAY SIKOHOMUYECKON AEATENLHOCTM (CTaThs
8, 4acTb 1), OTHOCKT K Yynucny npas 1 ceoboa, NpusHaHme, cobnogeHne 1 3almTa KOTOPbIX SBASAIOTCS
0043aHHOCTbIO FrocynapCTBa (CTaTbs 2), NPaBo Ha cBO6OAHOE NCMOb30BAHNE CBOMX CNOCOOHOCTEN 1
UMyLLecTBa 4Na nNpeanpuHUMaTeNbCKON U MHOW He 3anpeLLeHHON 3aKOHOM 3KOHOMUYECKOWN AeATENbHOCTH
(ctaTba 34, yacTb 1) M NpaBoO YacTHOW COBCTBEHHOCTM, OXPaHAEMOE 3aKOHOM U BKJItOYatoLLlee B cebs npaBo
KaXX[0oro NMeTb MMYLLLECTBO B COOCTBEHHOCTW, BNaAETh, MONb30BaTLCSA U PACMOpPsS»KaTbCa UM Kak
€0MNHOINYHO, TaK U COBMECTHO C APYrnMu imuamm (ctatesa 35, 4yacTn 1 n 2), rapaHTupyeTt
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rocyapCTBEHHYIO 3alMTy npaB 1 cBo60a YenoBeka U rpakaaHnHa (cTaTba 45, 4acTb 1), cyaebHyto
3aWmTy npas 1 ceobon (cTaTba 46, 4acTb 1). U3 3Tnx nonoxeHun KoHcTuTyumm Poccuinckon degepaunn Bo
B3aMMOCBSA3M C ee cTaTbamm 17, 18 n 75 1 cnepyeT, 4T0 B Poccum [O/KHbI CO3L4,aBaTbCs HAaXOAALWMECS Noa,
rocyoapCTBEHHOW, Npexe Bcero cyaebHom, 3awmTon 6naronpusaTHble YCI0BUS 418 (YHKLUOHUPOBAHNS
3KOHOMWYECKON CUCTEMbI, YCTONYNBOIrO SKOHOMUYECKOr0 POCTa W MOBbILWEHUSA 61ar0COCTOSHMA FpaXaaH,
NPUHMMaTbCSA Mepbl, HaNPaBJIEHHbIE Ha ONTUMMU3ALMI0 PEryIMPOBaHNA SIKOHOMUYECKMX OTHOLLIEHWN,
obecneyeHne 3KOHOMUNYECKOW 1 COLMANbHON CONMAAPHOCTN.

Kak He pa3 oTMevan KoHCcTutyumoHHbin Cya Poccuinckon ®egepauum, cobCcTBeHHOCTb, By ayun
MaTepuasbHOW OCHOBOWM N 3KOHOMUYECKUM BblpaXKeHneM cBo60oAbl IMYHOCTU, HE TObKO CIYXXUT YCJIOBMEM
CcB0HOAHOIr0 OCyLLEeCTBAEHNA NPeANPUHMATENbCKOM N MHOW He 3anpeLleHHON 3aKOHOM SKOHOMUYECKOM
LEeATeNbHOCTMW, HO 1 rapaHTUpyeT peanusauuio apyrux npas u ceobod. MpaBo YacTHON COBCTBEHHOCTU Kak
3JIEMEHT KOHCTUTYLMNOHHOIO CTaTyca IMYHOCTU onpefenseT, Hapagy ¢ ApYruMm HenocpeaCcTBEHHO
AENCTBYIOLWMMMN NpaBaMy 1 cBOBOAAMM YeI0BEKA W FpaXkAaHUHa, CMbIC/1, COAEPXKAHNE U MPUMEHEHNE
3aKOHOB, AeATeNIbHOCTb 3aKOHO4ATEeIbHON U NCMOJIHATENBHOW BNAaCTU, MECTHOr0 CaMoyrnpaB/ieHNs 1
obecneymBaeTca npasocyanemM (noctaHosneHmsa ot 14 mas 2012 roga Ne 11-M, o1 24 mapTa 2015 roga Ne
5-M, oT 26 mapTa 2024 roga Ne 12- n ap.).

2.1. 3akpennsaa yHAaMeHTabHbIE OCHOBbI 3KOHOMMYEeCKoW cBoBOAbI YenoBeka, KoHCTUTYyLMs Poccrinckon
depepaunm UCXOLUT N3 TOTO, YTO peanm3aunsa 3Ton cBoboabl conps>keHa ¢ cobnofgeHnem yCoBuUi,
YyCTaHOBJIEHHbIX (hefepasibHbIM 3aKOHOM (CcTaTba 71, NnyHKTHI "B", "X", "0"; cTaTba 76, 4acTb 1), He Jo/HKHa
BbIXOAUTb 3a Npeaesibl, 04EPYEHHbIE B TOM YMCSIe HEAOMYCTMMOCTbIO HapyLUeHMs npas 1 cBobon Apyrux
Jmy (ctaTtbs 17, YacTb 3), HeobxoauMocTblo cbanaHCMPOBAHHOCTM NpaB U 06A3aHHOCTEN FrpaxaH (CTaTba
75 1) n 3anpeToM 3KOHOMUYECKON LeATeNbHOCTU, HanpaBAeHHON Ha MOHOMOIM3aLMI0 U
HeL0BPOCOBECTHYIO KOHKYPEHLMIO (CTaTbs 34, YacTb 2), a TaKXXe MOXKET MOoABEPraTbCA 3aKOHOLATENbHbLIM
OrPaHNYeHUsM, BBOAUMbIM B COOTBETCTBUMN C KOHCTUTYLMOHHO 00YCNOBAEHHLIMU KpUTEPUAMM (CTaTbsa 55,
4acTb 3). B cuny npuHUMna cnpaBeganBocTv ceobofa, npuM3HaBaeMas 3a Avuamu, BeLyWwnMin
npeanpuHUMaTeNbCKYO U UHYIO HE 3anpeLLeHHY0 3aKOHOM 3KOHOMMYECKYI0 AeATEeNbHOCTb, U
rapaHTMpyemas UM 3almnTa AOJKHbI ObiTb ypaBHOBeLLEHbI 06paLLeHHbIM K HAM (B NEPBYIO 04epelb K TeM,
KTO 3aHUMaEeT LOMUHUPYIOLLIEE MOJIOXKEHNE B TOW UM MHOW chepe) TpeboBaHWEM OTBETCTBEHHOIO
OTHOLLEHNS K NpaBaM 1 cBobogam Tex, KOro 3aTparnBaeT NX X03ANCTBEHHAN AEATENIbHOCTb
(mocTtaHoBneHusa KoHcTutyumoHHoro Cyaa Poccuinckon ®enepaunn ot 18 nons 2008 roga Ne 10-1, oT 24
nioHs 2009 roga Ne 11-M1, oT 8 ntona 2025 roga Ne 28-1 un gp.; onpeneneHns KoHctutyumoHHoro Cyaa
Poccninckon ®epepaunm ot 19 oktabps 2010 roga Ne 1277-0-0, ot 29 anpens 2025 roga Ne 1127-0O n gp.).
[apaHTUpys NpaBo Ha cBO6OAHOE NCMOMb30BaHNE CBOMX CNOCOBHOCTEN M MMyLLecTBa A
npeanpuHUMaTeNbCKOM OeAaTeNbHOCTU, 3aKoHofaTenb 0653aH nogaepxmneateb banaHc npas u
0653aHHOCTEN BCEX YH4ACTHNKOB PbiHKa M NMPaBOMOYEH YCTaHaBIMBATb YCJIOBUS €€ OCYLLECTBEHNS,
HanpaBJIEHHbIE Ha COrJlaCoBaHNE YaCTHOW 3KOHOMMNYECKOMN MHMLMATKBbLI C UHTEpecaMun gpyrux auu u
obllecTBa B Lie/I0M. 3aKOHOaTEeNb BMNpPaBe, PEriaMeHTMpys Te UK NHble OTHOLLEHWS, UCMOJIb30BaTh
COYEeTaHMe YaCTHO- 1 NyBANYHO-NPaABOBLIX 3JIEMEHTOB, KOTOPoe Hanbonee achhekTUBHLIM 0bpa3om byaeT
obecneymBaTb B3aNMOLENCTBMUE YAaCTHbIX U NyBAMYHBIX MHTEPECOB B AaHHOW cdepe. Pacnonaras WUPOKon
cBobo10l YCMOTPEHMS B BbIbOpe NpaBoOBbIX CPEACTB, OH BMECTEe C TEM CBSA3aH LensMun 1 npenesamu
npuMeHeHns nybamyHo-NpaBoBbIX HaYas, onpegenseMbiMu ctatbamn 7, 8, 17 (4acTb 3), 34 (4acTb 1), 35
(4actm 1 n 2) n 55 (yactn 2 n 3) KoHcTuTyuum Poccninckon denepaumm (MoCTaHOBAEHUS
KoHcTuTyumoHHoro Cyga Poccuinckon ®epepauunm ot 16 nionsa 2018 roga Ne 32-M, oT 3 anpens 2023 roga
Ne 14-M, oT 2 nona 2024 roga Ne 34-M n gp.; OnpegenerHne KoHcTuTyumoHHoro Cyga Poccuinckon
®epepaumm ot 23 noHsa 2022 roga Ne 1479-0 n ap.).

2.2. KOHCTUTYUMOHHBIN Cyp Poccuinckon ®efepauny nog4yepKunBa BaxXHOCTb obecneyveHns npaBoBon
onpeneneHHoCcTn, CTabunbHOCTY M NPeacka3yemMoCcTu B chepe rpa)kAaHCKoro o6opoTa, NOAAEPKAHNSA KaK
MO>XHO 60J1ee BbICOKOr0 YPOBHS B3aUMHOI0 AOBEPUS MeXAy CyObeKTaMy SKOHOMUYECKON AeATENbHOCTA U

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 4mn312



C03[aH1A YCI0BUI AN 3alUUTbI FapaHTUPOBAHHOMO cTaTbeln 35 KoHCcTuTyuum Poccunckon Gepepaunn
npaBa COBCTBEHHOCTUN U MHbIX UMYLLECTBEHHbIX MpaB (nocTaHoBneHMs oT 14 maa 2012 roga Ne 11-M, oT 21
maa 2021 roga Ne 20-1, oT 26 anpens 2023 roga Ne 21-M v gp.). Ons goctmxeHmsa 6anaHca YaCTHbIX 1
Ny6ANYHBIX UHTEPECOB B 3TOM 061aCTN 06LLECTBEHHBLIX OTHOLLEHWUA HYXKHO, YTOObI LIeNN OrpaHnYeHns npas
1 ceobog 6bIN HE TONbKO IOPUANYECKM, HO 1 COLIMANbHO ONpaBAaHHbI, @ CaMW OrpaHNYeHNs - aAeKBaTHbI
3TUM LenaM n TpeboBaHMAM CnpaBeaanBoCTH. Mpyu BONYCTUMOCTU OrPaHUYEHNA TOro WK UHOTO NpaBa B
COOTBETCTBUMN C KOHCTUTYLIMOHHO 0406psAeMbIMY LLeNIMK CefyeT UCMOJIb30BaTh HE Ype3MepHbIe, a NNLLb
HeobxoauMble 1 00yCNOBAEHHbIE UMK Mepbl. [ybAnYHbIE MHTEPECH], MEPEYNCIEHHbIE B CTaTbe 55 (4acTb 3)
KoHcTuTyummn Poccuiickon depgepaunn, MOryT onpaBAbiBaTb OrpaHMYeHMs NpaB 1 cBobod, TONbKO ecun
TaKune orpaHM4yeHnsa afleKBaTHbI COLManbHO HeobxoaumoMy pesynbTaTy (NocTaHoBAeHMS OT 18 heBpana
2000 roga Ne 3-I, o1 22 uioHA 2010 roga Ne 14-M, ot 13 miona 2010 roga Ne 16-M v gp.).

/13 nprBeaeHHbIX NoNoXKeHUNn KoHCTUTYumMm Poccninckon deaepaunm 1 pacKpbiBalOLNX NX COLEPXKaHNe
npaBoBbix No3nunin KoHctutyumnoHHoro Cyaa Poccunckon ®enepaunm BolTekaeT HEO6X0AUMOCTb
obecneymBaTb - Ha OCHOBE KOHCTUTYLIMOHHO 00YyCNOBNEHHBLIX KPUTEPUEB - B MPaBOBOM PErynpoBaHmMm
OTHOLUEHN COBCTBEHHOCTM Hagfexalmn banaHc Mexxay TakUMn LEHHOCTSAMM, Kak MPaBo Ha
6e30nacHOCTb NPW 3KCNayaTalM NCTOYHNKOB MOBbLILLIEHHOW OMAacHOCTMW U NPaBO Ha BO3MELLEHNE
NPWYNHEHHOr 0 NMW Bpeda, C 04HOW CTOPOHLI, K, C Apyron - cBoboda SKOHOMUYECKON AeATeNbHOCTH
X035NCTBYOWMUX CYyObEKTOB B Chepe 0653aTeNnbHOro CTPaxoBaHNA rpakAaHCKON OTBETCTBEHHOCTM
BJlafebLEB NCTOYHNKOB NOBbILUEHHOW OMACHOCTK, 4YTO, B CBOKO 04Yepelb, AOMNYCKaeT BBEAEHNE OTAESNbHbIX
OrpaHNYeHUn COOTBETCTBYIOLLMX NPaB, B TOM Yncie NpaBa COBCTBEHHOCTU. Perynmpys oTHOLWEHMS,
BO3HMKaloLLMEe B flaHHOW cdhepe, 3akoHodaTelb 0643aH CTPEMUTBLCS K 3IKOHOMMYECKUN 3 HEKTUBHOMY 1
OTBeYaloLLeMY TPaANLNOHHLIM NPeACTaBAEHNAM O LO/KHOM 1 CNPaBeLIMBOM COYETaHMIO NyBANYHbIX
NHTEPECOB (COCTOALLNX B YKPEMNIEHUN PUHAHCOBOW YCTONYMBOCTM CUCTEMbI 0043aTENbHOIr0 CTPaxXoBaHus,
MOBbILLIEHNN AOCTYNHOCTW YCAYr CTPAxX0BLLMKOB LUMPOKOMY KPYry BAagefbLeB TPaHCNOPTHbIX CPeACTB) C
YaCTHBIMU NHTEpecaMy CTPaxXOBLLMKOB (0XMAaoWMX onpeseneHHOCT NpaBu CTPaxoBOro BO3MELLEHNA B
0603Ha4YeHHbIX B 3aKOHE 1 LOrOBOPE NMpefenax), a TakXKe C UHTEPeCOM NOTePNEBLUNX B ONepaTUBHOM
BO3MELLEHUNW MPUHNUHEHHOIO UM Bpega.

3. MpuHaTne 3akoHa 06 OCAIO , Npn3BaHHOI0 YNOPAA0YMTb OTHOLLEHUS, CBA3@HHbIE C 3KCMlyaTaunen
TPaAHCMOPTHbLIX CPEACTB KaK MCTOYHMKOB MOBLILLEHHOW ONAaCHOCTK, BbII0 HaMpPaB/IEHO Ha NOBbILLIEHMWE
YPOBHS 3allMTbl MpaBa NoTepneBLUNX Ha BO3MeLleHMe Bpeaa. laHHoe pelleHne 3aKkoHohaTens
COMPOBOXXAaJI0Cb BBEAEHNEM OrpPaHNYEHMIN NpaBa COOCTBEHHOCTM BlafebLieB TPAHCMOPTHLIX CPEACTB,
BbIHY>XAEHHbIX HECTU 0bs3aTeNbHble pacxodbl Ha CTPaxoBaHWe pucka CBOEN OTBETCTBEHHOCTH, YTO
MOBJ/IEK/I0 OCNapuBaHNE KOHCTUTYLMOHHOCTU 3akoHa 06 OCAIO Kak TakoBOro (T.e. He OTAE/bHbIX ero
yacTen, a B uenom) B KoHcTuTyumnoHHom Cyae Poccuiickon depepaunn. Mpu 3TOM 0AUH 13 AOBOLOB
NMPOTMBHMKOB TaKOW 3aKOHOLATENbHON Mepbl OblS1 CBA3aH C 3aKpenieHNeM (MKCUPOBAHHbBIX CTPaX0BbIX
cymM 6€3 rapaHTuin NOJHOIO BO3MELLEHNS Bpeda, NPUYMHEHHOr0 BlagesbLlamM TPaHCMOPTHbLIX CPeAcCTB, Npw
HaCTYyMJeHUN CTPaxoBOro cay4yas.

3.1. KoHCTUTYyuUMOoHHbIN Cya Poccuinckon ®epepaumm B NoctaHosseHnn oT 31 maa 2005 roga Ne 6-11,
npusHaBasa pag noaoxxeHmin 3akoHa 06 OCAIO He npoTuBopeYawmnMy KoOHCTUTYuumn Poccumnckon
depepaummn, Nog4YeEPKHYN, YTO A0 €ro BBEEHNS B AENCTBUE OTCYTCTBOBaN afleKBaTHbIA MEXAHWN3M 3aLLNTI
npaB NOTEepneBLUNX, OTBEYAIOLWMNIA COBPEMEHHOMY YPOBHIO Pa3BUTUSA KOMYECTBEHHbLIX Y TEXHUYECKNX
rnokasaTenen TPaHCMOPTHbIX CPeACTB, MHOFOKPaTHO YBEMYMBAIOLLMX X ONACHOCTb. ClefoBaTesibHO, Kak
yKa3an KoHcTuTyumnoHHbin Cyn Poccuinckon ®enepauunn, Takas 3akoHogaTeNbHas Mmepa, byayyn
HanpasJ/ieHa Ha NOBbILLEHWE YPOBHSA 3alUMTbl NpaB NOTEPNEBLUNX, faeT BO3MOXXHOCTb BO BCEX C/IyHasX,
HEe3aBNCKMMO OT MaTepuasibHOro NOJIOXKEHUS MPUYNHUTENS Bpeda, obecneynTb NoTepneBLIEMY
BO3MellleHWe Bpefa B Npefesiax, yCTaHOB/IEHHbIX 3aKOHOM.

B Ha3BaHHOM [MocTaHOBAEHUN KOHCTUTYUMOHHLIN Cya Poccuinckon ®epepaumm 0TMETUA, 4TO CYyTh
NHCTMTYTa 0643aTeNbHOro CTPaxoBaHWs rpaXKAaHCKOM OTBETCTBEHHOCTM BJlafe/bLIEB TPAHCMOPTHbIX
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CpencTB COCTOMT B pacnpeaeneHnm HebnaronpmaTHbIX NOCAeACTBUA NPUMEHNTENBHO K PUCKY
HACTYNAEHUS Fpa)KgaHCKOW OTBETCTBEHHOCTUN Ha BCEX 3aKOHHbIX BafesbLEeB TPAHCMOPTHLIX CPEACTB C
Y4€TOM TaKOro NpuHumMna ob6a3aTenbHOro CTpaxoBaHMs, Kak rapaHTWsa BO3MeELLeHNS Bpeaa, MPUHNHEHHOT O
YKU3HW, 340POBbLI0 UAN UMYLLLECTBY NOTEPNEBLUUX, B Npeaenax, yCTaHOBAEHHbIX 3aKOHOM. TaM XKe yKa3aHo,
4TO, ONpenensas pasMep CTPaxoBON CyMMbI, B Mpeaesiax KOTOPOn CTPaxoBLMK 00683yeTcs Npu HaCcTynaeHUn
KaXkK[loro CTPaxoBoro cjiyyas BO3MECTUTb MNOTEPreBLUMM NPUYMHEHHBIN Bped (cTaTbs 7 3akoHa 06 OCAIO ),
3aKoHodaTenb yyen TpeboBaHme, COracHO KOTOPOMY CreLMalibHbie NPaBOBble FrapaHTUK 3alLKThI NPpaB
noTepnesLlero A0/KHbl ObITb aleKBaTHbI MPABOBOWN NPUPOLE U LeNsaM CTPaXOBaHUSA OTBETCTBEHHOCTM
BJlafleSibLieB TPAHCMOPTHLIX CPEACTB, @ TaKXXe XapakKTepy COOTBETCTBYIOLWMX NPaBOOTHOLLIEHWIA.

3.2. Nocne npuHaTUa KOHCTUTYUMOHHBIM CyaoMm Poccuiickon ®epepaumm MNoctaHosneHns ot 31 mas 2005
rofa Ne 6-I1 3aKoHOAaTENb, NPUHLMNNANBHO HE MEHASA KOHLEeNLMUo 3akoHa 06 OCAIO , BHeC B Hero
OTheJSIbHble KOPPEKTUBbLI, B TOM Y1Ce NpegyCcMoTpen OLEeHKY CTOMMOCTU PEMOHTA TPAHCMOPTHOro
CpeacTBa B COOTBETCTBUM C MeTOANKON baHka Poccnn (PepepanbHbiin 3akoH oT 21 nions 2014 roga Ne 223-
®3 ) 1 yCTAHOBWJ MPUOPUTET CTPAXOBOr0 BO3MELLEHNSA NPUYNHEHHOIO Bpela B HaType (PEMOHT
TPaHCMOPTHbLIX CPEACTB MO HanpaB/EHNO CTPAXOBLLMKOB) Hag BO3MELLEHNEM B AEHEXHON hopme
(PenepanbHbIf 3aKoH 0T 28 mapTa 2017 roga Ne 49-03 ),

PaccmaTpusas B nocnegytowem obpalieHns 06 ocnapusaHum Ha3BaHHOr0 3aKOHOAATENIbHOIO
pPerynmpoBaHmsa B pa3nyHbix acnekTax, KoHCTUTyumoHHbin Cya Poccuinckon ®epepaumm chopmyanposan
cnepyloLine 0CHOBHbIE NPaBOBble MO3ULMK.

BbinnaTbl M0 nonncy o6s3aTeslbHOro CTPaxoBaHUS rPaXAaHCKOW OTBETCTBEHHOCTY BNlaAesbLiEB
TPaAHCMOPTHbIX CPEACTB HE UCYEPMbIBAIOT BCE OTHOLLEHWS MO KOMMEHCAL MM NPUYMHEHHOrO yulepba,
NnockonbKy TpeboBaHWe noTepnesLUero (BbirogonpuobpeTaTens) K CTPaxoBLUMKY O BbinjaTe CTPaxoBoro
BO3MELLEHNA B paMKax A0roBopa 0683aTeNIbHOr0 CTPaxoBaHUS ABASAETCS CAaMOCTOATESNbHLIM MU OT/INYAETCS
oT TpeboBaHuM No ob6s3aTeNbCTBAM M3 NPUYMHEHNS Bpeda. B NMocTaHoBneHmm oT 10 MmapTa 2017 roga Ne 6-
M KoHcTuTyumoHHbin Cya Poccminckon ®eaepaumm ykasan, 4To pa3Mep pacxo[0B Ha BOCCTAHOBUTENbHbIN
PEMOHT B OTHOLLUEHUUN NOBPEXAEHHOr0 TPAHCMOPTHOIrO CpeAcTBa onpenensaeTcs Ha OCHOBaHUM MeTOAUKN
baHka Poccum nuwwb B pamkax gorosopa 06583aTenlbHOr0 CTPaxoBaHUSA rpax 4aHCKON OTBETCTBEHHOCTH
BNlagesbLiEeB TPAHCMOPTHbIX CPEACTB U TOMIbLKO B Mpeaenax, yCTaHOBEeHHbIX 3akoHoMm 06 OCArO, a
Npou3BefleHHble Ha ee 0CHOBaHMUN NOACYEThI pa3Mepa Bpefa B Lienax oCyLLeCTBAeHNS CTPax0oBOoW BbiNaaThl
He BCerga aAeKkBaTHO OTPaXkatoT pa3Mep MPUYNHEHHOrO NOTepneBLleMy hakKTUYeCcKoro yuiepba u, 3Ha4uT,
He MOryT C/YXKUTb eANHCTBEHHbLIM CPEACTBOM /151 €ro onpefeneHns; cyabl 06sa3aHbl B NOSHON Mepe
Y4MTbIBaTb BCE OPUAMHECKUN 3HAYNMble 06CTOATENbCTBA, MO3BOIAOLWME YCTAHOBUTb 1 MOLTBEPAMUTD
(haKTMYECKMN NOHECEHHbIN NOTEPNEBLUUM YLIepPD; NpeanosiaraeTcs BO3MOXXHOCTb BO3MELLEHNS JINLOM, YbS
OTBETCTBEHHOCTb 3acTpaxoBaHa Nno Aoroopy 0b6s3aTeNbHOro CTPaxoBaHUS rpa)kjaHCKow
OTBETCTBEHHOCTU BNagesbLeB TPaHCNOPTHbLIX CPeACTB, NoTeprnesLeMy, KOTOPOMY MO JaHHOMY A0r0BOpPY
CTPaxoBOW OpraHu3aLmei Beinja4eHo CTpaxoBoe BO3MeLLEHME B pa3Mepe, MCHUCIIEHHOM B COOTBETCTBUM C
MeToankon baHka Poccun, nmyLLLeCTBEHHOr0 Bpeaa NCXo4s U3 NpUHLMNa NOJIHOrO ero BO3MeLLEeHUs, ecnu
noTepnesLwnM NpefcTaBieHbl Ha4lexallne foka3aTesIbCTBa TOro, YTo pasMep PakTU4eCKM NOHECEHHOr 0
1M yulepba npesbiaeT CyMMy MoJy4YeHHOr0 CTPaxoBOro Bo3melleHmns. Mo3xe KOHCTUTYLUMOHHbIN Cyg
Poccuiickon ®epepaumm NoATBEPANA 3TY NO3MLMIO, YKa3aB, YTO, MOCKONbKY 0653aTeNlbHOe CTpaxoBaHue
rpakAaHCKOW OTBETCTBEHHOCTMW BNafebLieB TPAHCMOPTHbLIX CPEACTB HE MOXKET NoAMeHATb cobol 1 Tem
6osiee OTMEHUTb UHCTUTYT AEMNKTHbIX 00653aTeNbCTB, Kak ONpeaenstoT ero npasuia rnasbl 59 MK
Poccuinckon ®epepalmm , NPUMEHEHNE NPaBWJI TaKOro CTPaxoBaHNS HE MOXKET NPUBOAMNTL K
6e30CHOBaTENbHOMY CHUXXEHWIO pa3Mepa BO3MELLLeHMs, KOTOpoe noTepnesLwwnii Bnpase TpebosaTh 0T
npuyinHuTens spefa (Onpenenenune ot 11 uona 2019 roga Ne 1838-0).

MpoBoAA COOTHOLWEHME MeXY OBYMSA pa3JiniHbIMU (hopMaMm CTPaxoBOro BO3MeLLeHNs Bpeaa,
NPUYNHEHHOIO TPAHCMOPTHOMY CPeACTBY (BO3MELLEHNEM BpeAa B HATYPE MU AEHEXHOW BbIMIaTown),
KoHCTUTYuUMOHHbIN Cya Poccuinckon deaepaumy ykasas, YTo NPMHLMN BO3MELLEHMS Bpeaa JiMLb B
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npegenax CTPaxoBOW CyMMbl pacnpocTpaHaeTcs Ha BCe (hopMbl BO3MELLEHUSA Bpeaa, B TOM YuCe Ha
BOCCTaHOBUTE/bHbIM peMOoHT (OnpeneneHne oT 4 anpens 2017 roga Ne 716-0), v 4TO Npy 3TOM npuopuTeT
0TAaeTCsA PEMOHTY (BO3MELLEHMIO Bpefa B HaType) SIerkoBbiX aBTOMObOMIEN, HaxoaaLWwnxcs B
COBCTBEHHOCTY rpaXkaH v 3aperncTpupoBaHHbIX B Poccminckon depepauun, Yemy cnenyet 3akoH 06
OCAIr 0, npepycmaTprBas B JaHHOW YaCTW U3bATUE U3 YCTAHOBAEHHOMO NYHKTOM 15 ero cTatbu 12 obuiero
npasuna (Onpenenenune ot 11 uons 2019 roga Ne 1838-0). B cuny npuHumna ceobombl 4orosopa
CTPaxOoBLUMK 1 MOTepneBLLMI (BbirogonprobpeTaTens) Brnpase BuibpaTh Ty UAN NHYI0 (hOPMY BO3MELLEHUS
yuiepba, 3aK04YNB MMCbMEHHOE COrflalleHne 0 CTPaxoBOM BbiMaTe B AeHexHon opme (OnpeneneHne ot
26 ceHTs6ps 2024 roga Ne 2432-0), KOTOpOE AOJIKHO BbITh SBHbIM U HEABYCMbIC/EHHbLIM, @ BCE COMHEHMS
Npw TOJIKOBAHMU ero yCI0BMI AOJKHbBI TPAKTOBATbLCA B MNO/b3Yy notepnesLlero (OnpeneneHune ot 25
nekabps 2025 roga Ne 3367-0).

4. Bonpoc 0 Bo3MeLLeHnn YObITKOB B pa3Mepe, NpeBbILlaoweM CTPaxoByo CyMMy, B Npeaeniax KoTopon
CTpaxoBLMK 0043yeTCs BOSMECTUTbL NOTEPMNEBLUEMY MPUYNHEHHBIN BPeS, B CBA3M C HEUCMOJIHEHNEM
CTPaxoBLLMKOM 0653aHHOCTY BO3MECTUTb BPes B HaType, BbI3BaHHbLIM HECOOTBETCTBUEM MEXAY PbIHOYHOW
LLeHON BOCCTaHOBUTEJIbHOr0 PEMOHTA TPaHCMOPTHOMO CpeAcTBa M OLEHKOWN, MPOM3BEAEHHOW Ha OCHOBAHWM
MeToaunkun baHka Poccuu, He Bbin npeameToM paccMoTpeHns KoHCTUTyuUmMoHHoro Cyaa Poccuinckon
®epepaumnm paHee. MNpu 3ToM cyaebHaa NpakTWKa, aHalornyHasa Ton, No NOBOLY KOTOPOW 3asaBMTESb MO
HacTosweMmy aeny obpatuncs B KoHCTUTYumnoHHbIn Cyn Poccuinckon ®epepaumm, npuobpetaeT Bce bonee
LUMPOKOE pacnpocTpaHeHne (Hanpumep, onpefneneHns CyaebHom Konnerum no rpaXx [aHCKUM fenam
BepxoBHoro Cyna Poccuiickon ®egepaumm ot 22 nona 2025 roga Ne 77-KIr25-5-K1, cyaebHon konnerum no
rpakaaHCKuUM genam NepBoro KaccauuoHHOro cyaa obuien topucamkuum ot 15 oktabps 2025 roga Ne
88-26203/2025, cynebHon Konnernm no rpaxxfaHckMm genam TpeTbero KaccaumnoHHoro cyaa obuiei
topucamnkumm ot 13 aHBaps 2025 roga Ne 88-1214/2025, cynebHon Koniernm no rpaXkf4aHCKMM genam
YeTBEpPTOro KaccaLMoHHOro cyaa obwen topucankumm ot 11 Hosbpsa 2025 roga Ne 88-27642/2025).
MeToaunka baHka Poccun npencTaBnseT coboin BaXKHbIA 3/IEMEHT MexaHU3Ma 0653aTeNbHOr0 CTPaxoBaHMA
rPaAaHCKON OTBETCTBEHHOCTMW BAaAesbLEB TPAHCMOPTHLIX CPEACTB, PaMKaMu KOTOPOro U OrpaHuYeHa
cthepa ee npumeHeHmns. Pasmep Bpeda, OLEHEHHbIN No MeToamke baHka Poccun (paxe 6e3 yyeTa nsHoca
TPaHCMOPTHOro CpeacTBa), 06bIYHO CYLLECTBEHHO OT/IMYAETCA B MEHbLLUYIO CTOPOHY MO CPaBHEHMIO C
PbIHOYHOW OLEHKOM Bpeda (MCYUCNEHHON, HanpuMep, No MeToANYeCKUM peKOMeHAaLMaM o NpoBefeHMIo
CynebHbIX aBTOTEXHNYECKMX IKCNEPTU3 N MCCNENOBAHNA KONECHbIX TPAHCMOPTHBIX CPEACTB B LIENSX
onpeneneHna pasmepa ywepba, CTOMMOCTN BOCCTAHOBUTENILHOMO PEMOHTA U OLLEHKM (pa3paboTaHbl
thenepanbHbiM BI00XKETHBIM y4pexxaeHnem Poccnncknm enepasibHbIM LLEHTPOM cyaebHon akcnepTussi
nmeHun npoceccopa A.P.LLUnsxosa npu MuHucTepcTse tocTuumm Poccninckon depepaumm). C y4eTom TOro
4yTo CTOA, KOTOpas NpuBJieKaeTCsa CTPaxoBLUMKOM Sig pEMOHTa TPaHCNOPTHOro CpeAcTBa NnoTepresLuero,
He ABNSETCS NNLOM, Y4aCTBYIOLIMM B CTPaX0BOM NPaBOOTHOLLIEHUN UK 0653aHHbLIM B CUy AoroBopa imbo
ny6anM4HO-NpaBoBbIX TPe6OBaHN BbIMOJHATL PEMOHT MO LieHaM, OTKJIOHSAOLNMCS OT PbIHOYHbIX,
BO3HMKaeT npobieMa hakTn4eCKon HEBO3MOXXHOCTIN HaTypasibHOr0 BO3MeLLeHNS Bpeaa.

B3biCcKaHue Bpefa, NPUYNHEHHOr0 TPAHCMOPTHOMY CPeACTBY, B MOJHOM 06beMe CO CTPaxoBLUUKa NMeeT
OYeBMAHbIE MPenMyLLecTBa A5 NOTEPNeEBLUEro, 04HaK0 B paMKaxX pacCMaTpMBaeMO MOAEAN CTPaxXOBaHNS
rPaAaHCKON OTBETCTBEHHOCTM He obecneynBaeT KOHCTUTYLMOHHO 060CHOBaHHOrO BanaHca npas u
MHTEpPeCcoB Y4aCTHWKOB CTPAXOBOro NPaBoOOTHOLLEHUSA. KpoMe TOro, BO3/10XKEHNe Ha CTPaxoBLLMKa
06543aHHOCTM BO3MECTUTb 3a PaMKaMmn CTPax0BON CyMMbl Bpef, NPUYNHEHHBIA NLLOM, Ybs
OTBETCTBEHHOCTb 3aCTpPaxoBaHa Nno AoroBopy 0643aTeNbHOro CTPaxoBaHUS rpaXkLaHCKow
OTBETCTBEHHOCTU BRage bLeB TPAHCNOPTHbLIX CPEACTB, @ 3HAYWT, U MOSHON MMYLLECTBEHHON
OTBETCTBEHHOCTM 3@ HENCMOJIHEHNE TaKoW 0653aHHOCTN B €e CBEPXJIMMUTHOMN YacTun CO3AAET MU PUCKU
(PMHAHCOBOMN YCTONYMBOCTM CTPAXOBbIX OPraHM3aLuin, ycTpaHeHe KoTopblx NoTpebyeT cyLlecTBEHHOro
MOBbILUIEHNS TaPUGOB Ha AaHHLIN BUA CTPaxX0BaHNS, YTO MOXET HeraTuBHbIM 06pa3oM 0TPa3nTbCS Ha ero
AOCTYMHOCTU LUMPOKOMY KPYTy rpakaaH.
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4.1. MNpnMeHeHne meToamnkn baHka Poccum coyeTaeTcs C yCTaHOBMIeHHON 3akoHoM 06 OCAIO cTpaxoBoi
cymmon B 400 000 py6. 1 C TeEM, YTO PEMOHT NErKOBbIX aBTOMObUNEN, HAXOAAWMXCSH B COOCTBEHHOCTK
rpakaaH v 3aperncTpmpoBaHHbiX B Poccuinckon ®egepauun, fosmkeH 6biTb OCYLLLECTBIEH C
MCMNOJIb30BaHNEM HOBbIX eTanen (ab3au TpeTuit nyHkTa 15 1 ctatbm 12 3akoHa 06 OCAIO ), a cornacHo
pa3bsacHeHuto MNneHyma BepxosHoro Cyna Poccuinckon ®epepauum - Takxe 6e3 yyeta usHoca
TpaHCnopTHOro cpenacTsa (ab3al BTopol NyHKTa 49 noctaHoBNeHUs oT 8 Hosbps 2022 roga Ne 31). 370
npeanonaraeT, YTO eCM CTOMMOCTb PEMOHTA, paccinMTaHHas No cneunansHoM MeToANKe, He MPEeBLICUT
YCTaAHOBJ/IEHHOWN 3aKOHOM CTPaxXOBOW CyMMbl, TO MOTEPNEBLUNIA BNpaBe HacTanBaTb Ha BO3MELLEHMM Bpeaa B
HaType - Ha BOCCTAHOBWTE/IbHOM PEMOHTE ero TPaHCMOPTHOrO CPeACTBa, npuyem 6e3 gonnatel CO CBOEN
CTOPOHbI. O4HAKO 3a4aCTyto MO PbIHOYHLIM LleHaM TPaHCMOPTHOe CPeACTBO NoTepreBLlero He MoXeT ObiTb
BOCCTaHoBMeHO Ha CTOA 6e3 cOOTBETCTBYIOLLEN A0OMAaThI.

MyHKT 16 1 cTaTbmn 12 3akoHa 06 OCAIO conep>XnT 3aKpbITblli MepeyeHb OCHOBaHWIM, N0 KOTOPbIM BMECTO
CTPaxoBOro BO3MeLLEHNA NPUYNHEHHOMO Bpela B HaType OCYLLeCTBAeTCA AeHeXHas BbinaaTa.
daKTU4eCcKas HeBO3MOXHOCTb PEMOHTA, OLLEHEHHOr0 N0 MeToanKe baHka Poccum, B 3TOT NepeyeHsb He
BXOAWT. B 3TOM nepeyHe HeT 1 Takoro 0CHOBaHWS, kak 060CHOBaHHbIN 0Tka3 CTOA OT pemMoHTa B CBA3K C
HeO0CTaTOYHOCTbIO DUHAHCMPOBAHUS. B OTCYTCTBUE XKe 3aKOHHbIX OCHOBAHWUI CTPaXOBLUNK HE MOXXET
NMPOM3BOJIbHO MEHATb HaTypasibHY0 DOPMY BO3MELLLEHMSA Ha OEHEXHYIO BbiNaaTy BOMPEKMN Bose
noTepnesLlero.

MoCKONbKY CneunabHbI MexaHW3M OLEHKN CTOMMOCTU PEMOHTa No MeToamnke baHka Poccumn He
npennofaraeT CTPOro NPMBA3KM K PbIHOYHOW CTOMMOCTW paboT 1 KOMMAEKTYOLWMX U3nenuin (ogetanen,
Y3/10B, arperaToB), B C/ly4Yae NpeBbIlLEHNS PaKTUYECKON PbIHOYHOW CTOMMOCTM PEMOHTA Hag ero
CTOMMOCTbIO, PaCCHMTaAHHONM MO CneunasbHON MeToamMKe (MPUTOM YTO Takas OLEHKa He MpeBbilaeT
CTPaxoBON CyMMbl), CTPAXOBLUUK B CMY NMPUOPUTETHOCTU PEMOHTa 0653aH B LIeNSIX BO3MELLEHWS BPeaa B
HaType MOKPbITb Pa3HULY MeXAY PbIHOYHOW CTOMMOCTbIO PEMOHTA U €ro CTOMMOCTbIO N0 MeToanke baHka
Poccuu, B35B Ha cebs COOTBETCTBYIOLLME pacxoAbl. ITUM NpeponpeneseHa n 0653aHHOCTb CTPAXOBLUUKOB
HanpaB/ATb CPeACTBa CBOUX (PUHAHCOBLIX (DOHAO0B Ha MOKPbLITUE Ha3BAHHOW Pa3HULLbI.

Me)ay TeM Bbl3BaHHOE B TOM YUCJI€ CAHKLMOHHBLIMM OFPaHUYEHUAMIN MOAOPOXKaHME aBToMObuIeNn 1
KOMMAEKTYOLWMX K HUM NPUBENO K CYLLLECTBEHHOMY POCTY Pa3HULLbl MEXY OLEHKOW PEMOHTA MO METOANKE
BbaHka Poccum n ero hakTMyeckom pbIHOYHON CTOMMOCTbIO. BBMAY CKa3aHHOr0 NPaBOMPUMEHNTENbHbIN
CMbICJ1 OCMlapMBaeMbIX B HACTOALLEM [ene HOPM - KOr4a 3aCTpaxoBaHHbIM JiMLaM npefocTaBaseTcs
6e3yCcnoBHOE NPaBO Ha PEMOHT 3a CYET CTPaxOBLLMKa, eCNM OLeHKa CTOMMOCTM PEMOHTA N0 MeToANKe
baHka Poccumn He mpeBbiCia CTPAX0BOW CYMMbl, HE3aBUCUMO OT PbIHOYHON CTOMMOCTW PEMOHTA - BXOAUT B
npoTmBopeyme c Lensmu obecneyveHnsa cbanaHCMpoBaHHOCTU NpaB, CTabUIbHOCTM 3KOHOMUNYECKO 0
MOJIOXKEHUS CTPAXOBLLMKOB 1 LOCTYMHOCTW UX YCAYT HAaceNIeHUIo, C y4ETOM PUCKOB POCTa CTPaxoBbiX
Tapudos. JoCTUXEHNIO XKe 3TUX Lenein cnocobcTeoBan bbl Moaxoa, NPy KOTOPOM 0bLLMi 06beM pacxonoB
Ha BO3MeLLleHMe Bpeda B HaType He MOXXEeT BbIXOAUTb 3a Npenesibl CTPaxoBow CyMMbI, NpeayCcMOTPEHHON
3akoHom 06 OCAIO .

4.2. Kak cneayeT 13 NpMBELEHHbIX Bblle MPaBOBbIX NO3MUMA KoHCTUTYumnoHHoro Cyana Poccuiickon
depnepaumm, MHCTUTYT 0653aTENbHONO CTPAaX0BaHUSA rPaXKAaHCKON OTBETCTBEHHOCTW BRaaebLeEB
TPaAHCMOPTHbIX CPEACTB ABNSETCA CaMOCTOATENbHOW 1 060C06IEHHO CUCTEMO KOMMEHCaLMK Bpeaa,
NPWYNHEHHOr0 TPAHCMOPTHLIMK CPEACTBAMU KaK MCTOYHMKAMUW MOBbILLEHHON OMACHOCTW, KOTOpas He
[0JKHA CMeLUMBaTbLCA C APYrMM CUCTEMaMK KOMMNEHcauUuy Bpea (B TOM YUC/ie B paMKaxX Ae/INKTHbIX
NPaBOOTHOLLEHNWI). DTO 03HAYaeT, YTO HeONpaBAaHHOE NPUBHECEHNE B CUCTEMY TaKoro CTpaxoBaHuUs
LOMNOMHUTESIbHBIX 3JIEMEHTOB (B TOM YMC/e OXPaHUTE/bHbIX MEXaHW3MOB, TaKNX KaK BOo3MelleHne yObITKOB,
B3blCKaHMe HeYyCTOeK 1 T.M.), 3aMeLLaloLLnX PerynsTUBHOE MPaBOOTHOLWEHME - 0653aTeNbCTBO
CTpaxoBLLMKa OCYLLECTBUTbL CTPAXOBOE BO3MeELLEHWe, He OTBEYaeT CMbIC/Y U NpefHa3Ha4YeHno JaHHOro
NHCTUTYTA.

B MocTtaHoBneHumn oT 15 gekabpsa 2023 roga Ne 58-I KoHcTuTyumnoHHbIn Cya Poccunckon ®epepaumm
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yKasaJs, 4TO B OTHOLWEHMAX N0 0653aTe/IbHOMY CTPax0BaHWIO rPaXAaHCKOW OTBETCTBEHHOCTYW BJlaAesbLIEB
TPaHCMNOPTHbLIX CPEACTB NPU UX NPenMyLLeCTBEHHO rPa)K4aHCKO-NMPaBoOBOM COLepXXaHUN NPUCyTCTBYeT U
cywecTseHHas nybnnyHo-NpaBoBasa cocTaBasowasn. CucTema Takoro CTpaxoBaHUSA MMEET CMeLUaHHY
MPaBOBYIO NMPMPOAY, BKJIIOYAIOLLYIO KaK YaCTHOMPaBOBLIE, TaK 1 Ny6ANYHO-NPaBoBbLle 31eMeHThI. K nepBbIM,
OCHOBAHHbIM Ha MPUHLMNAX ANCMNO3UTUBHOCTM U CBOOOALI AOroBOpa, OTHOCATCS Cpeln npoyero
BO3MOXXHOCTb BbiGOpa CTpaxoBaTesieM CTPaxoBLUMKa 1 BbibOpa NoTepneBLwnM (POPMbl CTPaxoBOro
BO3MeLLEeHNA Bpea (B C/ly4asX, yCTaHOBAEHHbLIX 3aKOHOM), @ TaKXXe BO3MOXHOCTb MU3MEHUTb 3TOT BbI6OP,
€CN NepBOHaYvasibHbIN BbIOOP He yI0BAETBOPSAET LiesaMm Bo3MelleHus yulepba (ab3au sBocbMon nyHkTa 1
cTaTbmn 1, NyHKT 15 1 noanyHkTbl "a", "e", "" nyHkTa 16 1 ctaTby 12 3akoHa 06 OCAI0 ). Co cBoen
CTOPOHBI, NyB/IMYHO-NPaABOBbIE 3/IEMEHTbI CUCTEMbI TAKOro CTPaxoBaHWA OENCTBYIOT Ha OCHOBE MPUHLUMOB
UMMNepaTUBHOIro perynmposaHns. K faHHbIM 3leMeHTaM OTHOCATCS yCTaHoBneHne baHkom Poccun
aKTYapHO (3KOHOMUYeCKN) 060CHOBAHHbIX NpeAesibHbIX pa3MepoB 6a30BbiX CTaBOK CTPaXOBbIX TapudoB u
KO3(DULMEHTOB CTPaXOBbIX TapungoB, TPeDOBaHMI K CTPYKTYPE CTPaXOBbIX TapuntoB 1 Nopsiika nx
NPVMEHEHUS CTPAxXOBLLMKaMK MpU ONpeLeneHnn CTPaxoBon NpeMmm nNo AOroBopy 06s3aTeNbHOro
CTPaxoBaHUs, 3aMnpeT Ha 3KCMyaTauuio TPaHCMOPTHbIX CPeACTB B OTCYTCTBME CTPAxXOBOro nosanca
06543aTeNbHOro CTPaxoBaHUs, OLleHKa CTOMMOCTU BOCCTAaHOBUTEILHOMO PEMOHTA TPAHCMOPTHOIO CPeLCTBa
CTPOro B COOTBETCTBUM C METOAMKON baHka Poccun (cTaThs 8, ab3al, BTopon nyHkTa 15 1 cTaTbm 12,
NyHKTbI 3 1 6 cTaTbh 12 1 3akoHa 06 OCAIO n cTaTbsa 12.37 KoAll Poccuiickon degepaunn ) u T.0.
ViMnepaTmBHbIM 06pa30M 3aKpenneHa B 3aKOHe U CTpaxoBas CyMMa, B NpeAefiaX KOTOPO CTPaxXOoBLLMK MpK
HaCTYMJEeHUN KaXX40ro CTPaxoBoro cay4vas (He3aBNCMMO OT UX YKUCS1a B TeYEHME CPOKa OeNCTBMA AOr0BOpa
obs3aTeNIbHOro cTpaxoBaHus) 0653yeTcs BO3MECTUTb NPUYNHEHHbBIV Bpel, B ToM Yucne 400 000 pyb6. B
4acTy BO3MeLLeHMd Bpela, NPUYNHEHHOI0 UMYLLECTBY KaXKA0oro notepnesLlero.

YacTHONPaBOBbIE 3/IEMEHTbI CUCTEMbI 0653aTENbHOM0 CTPax0BaHNSA FPaXX AaHCKON OTBETCTBEHHOCTM
BNafenbLeB TPAHCMOPTHBLIX CPEACTB HEe A0KHbI 6/10KMPOBaTh YHKLMM ee NyBaMYHO-NPaBOBbIX
3/1eMEeHTOB, NPeoAosieBaTb NX UMMNEPATMBHOE HaYa 0 NP MOMOLLM YaCTHOMPABOBbLIX MEXaHU3MOB. YacTHO-
1 Ny6ANYHO-NPaBOBbLIE I/IEMEHTbI HAXOAATCA B €AMHCTBE, COBMECTHO obecneynBas BbiNOJHEHNE YHKLMUIA
TaKoro CTpaxoBaHus. MI3MeHeHMe pa3yMHOro COOTHOLLEHNS MeXAY HUMK (B TOM 4uCsie NpeofoneHne
MaKC/MMafbHOM CyMMbl BO3MELLEHWA Bpeaa NyTeM abCconoTm3aumm npaBa Ha PEMOHT B YCIOBUAX
HEBO3MOXXHOCTW ero NPOBEeAEHNS UCXOAS U3 ero CTOMMOCTM, PacCYMTaHHON MO cneLnasbHON MeTOAMKE)
BeN10 Obl K ICKa)KEHMIO NPaBOBOM MPUPOAbI CUCTEMbI TAKOr0 CTPAXOBaHMA B TOM €€ 3Ha4YeHUK, KOTopoe
66110 BbiABAEHO KOHCTUTYUMOHHBLIM Cynom Poccuiickon ®epeparmm B MNoctaHoBneHun ot 31 mas 2005
roga Ne 6- v gpyrux ero peweHusax. 3To, B CBOK o4Yepenb, yrpoxao bbl caMmoMy ee CyLIeCTBOBAHUIO,
MOCKObLKY CTaBuI0 Bbl NOA COMHEHME PUHAHCOBYIO COCTOATENBHOCTb CTPAxX0BbIX KOMMAHWI U BNEKO Obl
pOCT TapudOoB CTPaxX0OBbIX B3HOCOB, YXyALlas (PUHAHCOBOE MOJIOXKEHWe BJlaflesbLieB TPAaHCMOPTHBIX
cpencTs.

4.3. O6o3Ha4veHHas npobnema NposBAseTCs B C/y4ae, Korga CTOMMOCTb PEMOHTa TPAHCMNOPTHOr0O
cpencTBa, paccymMTaHHasa no Metoanke baHka Poccun, yknagbliBaeTcs B IMMUT, @ PblIHOYHAA LieHa
BOCCTAHOBJ/IEHMS aBTOMOOMNA NpeBbIlWaeT ero. B apyrom ciy4yae, Korga CTOMMOCTb PEMOHTA N0 METOAMKE
baHka Poccum npesbiwaeT 400 000 pyb., @ noTeprneBLIUA He COrnaceH Ha aonnaaTy 3a pemoHT CTOA,
CTpaxoBas KOMMAHNA MOXET BbINAAaTUTb NOTEPMNEBLLUEMY B3aMeH PEMOHTA AeHeXXHble CpeaCcTBa,
PYKOBOACTBYSACb NoANyHKTOM "A" nyHKTa 16 1 ctaTbmn 12 3akoHa 06 OCAIO . B 0TCyTCTBME Xe 3aKOHHbIX
Ha TO OCHOBaHMI CTPaxOBLUMK, Kak Bbl1I0 CKa3aHO, HE MOXXET MPON3BOJIbHO MEHATL 0AHY hOpMY
BO3MeLLeHNS Ha ApYrylo.

CaMm no cebe noanyHKT "a" nyHkTa 16 1 cTaTby 12 3akoHa 06 OCAIO nopoxkgaeT HeornpeneneHHOCTb ero
noHMMaHus. CornacHo LaHHOMY MOJIOXKEHUIO eCJi CTOMMOCTb BOCCTAHOBUTESIbHOIO PEMOHTA
NMOBPEXAEHHOr0 TPAHCMNOPTHOr0 CPeLCTBa NPEBLILLAET YCTAaHOB/IEHHYIO MOANYHKTOM "6" cTaTbn 7 3aKoHa
06 OCAI'O cTpaxoByto CyMMy NpW yCA0BWK, 4TO NOTEPMEBLUNIA HE COrNaceH NPOM3BECTU AOMIATY 3a PEMOHT
CTOA, To MOXeT 6bITb MPOM3BEAEHa AEHE)XHAsA KOMMNEHCaLMA B3aMeH peMoHTa. OHaKo HesACHO, Kakas
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CTOMMOCTb LOJKHA NPUHMMaTbLCA B pacyeT: CTOMMOCTb, paccyuTaHHasa no Mmetogmke baHka Poccum, nnm
)K€ PbIHOYHAs CTOMMOCTb PEMOHTA. B cuny nyHkTa 6 ctatbn 12 1 3akoHa 06 OCAIO cynebHas akcnepTusa
TPaHCNOPTHOr0 CPeCTBa, Ha3HavyaeMas B Liefiax onpefesieHns CTOMMOCTU BOCCTAHOBUTESIbHOMO PEMOHTA
TPaHCMOPTHOro CpeAcTBa B paMKax AOroBopa 0653aTeNlbHOr0 CTPax0BaHMS, MPOBOAUTCS B COOTBETCTBUM C
MeToamnkon baHka Poccun. OfHaKo 1 B C/lydae, Korfa CTOMMOCTb PEMOHTA, pacCyMTaHHas no MeToAukKe
BbaHka Poccum, He npeBbILAEeT CTPAX0BOW CYMMbI, @ €ro pblHO4YHas CTOMMOCTb npeBbitaeT 400 000 pyb.,
TpebyeTca gonnaTa. MNMoanyHKT "a" nyHkTa 16 1 cTtaTby 12 3akoHa 06 OCAIO oTBeYaeT BbiTEKAIOLWLMM 13
KoHcTuTyumm Poccniickon ®epepaumm TpeboBaHMAM onpenesieHHOCTM NPaBOBOr0 PEryanpoBaHns u
cbanaHCMPOBaHHOCTY NpaB 1 0643aHHOCTEN TOJIbKO NPY TaKOM ero TONKOBaHWMW, COrNacHO KOTOPOMY B HEM
NnoA CTOMMOCTbLIO PEMOHTA MOBPEXAEHHOI0 TPAHCMOPTHOrO CPeACTBa UMEeTCs B BUAY PbIHOYHAA
CTOMMOCTb. 9TO COOTBETCTBYET NPaBOBOM MO3MLNN, BbiICKa3aHHON KOHCTUTYyuUMOHHbIM CyaoM Poccuinckonm
®epnepaumm B MoctaHoBneHun ot 10 mapTta 2017 roga Ne 6-1, 0 TOM, 4TO, NpefycMaTpuBas
MaKCUMaJibHbIN pasMep CTPaxoBOW BbiNAaThl, HA KOTOPYIO BNpaBe pacCyMThiBaTb MOTEPMNEBLUWIA B Cily4ae
NpUYUHEHNs eMy Bpea, 3aKoHoA4AaTe b - C Y4eTOM CreuUnduKN perympyemMbix OTHOLIEHWUIA N UCXOAA U3
NPUHLUNOB 3 (EKTUBHOCTY, LienecoobpasHOCTU U SIKOHOMUYECKON 060CHOBAHHOCTM - 0603Ha4Mn
npegesbl, B KOTOPbIX NyTeM CTPaxoBOMW BbIMaThl NOTEPrEBLUEMY FrapaHTUpyeTCs BO3MELLeHMe Bpeaa,
NPUYUHEHHOr 0 ero XXW3Hu, 340POBbI0 UM UMYLLECTBY.

Takoe To/IKOBaHMe Mo3BoJIAeT M3bexaTb HEraTUBHBIX 3KOHOMWNYECKNX MOCNEACTBUA HEOrPaHUYEHHON
OTBETCTBEHHOCTMW CTPaxXOBLLMKOB A5 BCEN CUCTEMbl 0683aTEbHOr0 CTPAaXOBaHUS rpaXK4aHCKOW
OTBETCTBEHHOCTU BNadesbLeB TPAaHCMOPTHbIX cpeacTB. Kacasch B MocTaHoBneHun oT 15 nekabps 2023
rofa Ne 58-I cMexxHoI NpobnemMbl OrpaHUYeHNs pa3Mepa HeYCTOMKK, NoaNexKallen B3bICKaHUIo Co
CTpaxoBLmnka, KOHCTUTYUMOHHBIN Cya Poccuinckon depepalimm ykasas, 4TO HeorpaHUYeHHbIN pa3Mep
HeyCTONKM Mor Bbl CTaTb (haKTOPOM, CTUMYINPYIOLLMM KakK MOBbILLIEHNE NPeAebHbIX CTPaxoBbiX Tapnudos,
TaK 1 CMeLleHre pa3MepoB TapudoB KOHKPETHbIX CTPaxOBLLMKOB K BEpXHEMY npeaesy, U 3TO CO34aBaJsio
Obl CEpbE3HbIE PUCKN YAOPOXKAHMSA YCIYTX NO CTPAXOBaHMWIO FPaXKAaHCKON OTBETCTBEHHOCTMN BNaesbLEB
TPaHCMOPTHLIX CPELCTB, MPUTOM YTO ANS HUX AaHHbLIA BUA CTPAaxXoBaHUS ABNAeTCs ob6A3aTeNbHbIM, a ANd
COLMaNbHO He3alWMLLEHHbIX FpaXkAaH - 4OCTaTO4HO 0bpeMeHNTENbHbIM.

Mpy 3TOM, NOCKONBLKY NpUopuUTeTHaA (hopMa OCYLLEeCTBIEHNA CTPAaxX0BOro BO3MeELLeHNs Bpea -
BOCCTAHOBUTESIbHbIA PEMOHT TPAHCNOPTHOMO CPEACTBA, HAX0AALLerocs B COBCTBEHHOCTU FpaXK4aHWHa 1
3aperncTpupoBaHHOro B Poccuinckon depepauum, He y4MTbiBaET ero N3Hoca, To B Lensix cobnoaeHns
KOHCTUTYLIMOHHOIO NPUHLIAMA PaBEHCTBa MpU 3aMeHe CTPax0BOro BO3MELLEHNS B HaTypasibHON hopMe Ha
AEHEXHYI0 BbiMaTy B 0603Ha4Y€HHOM CllyHae Takxe He cnefyeT y4MTbiBaTb M3HOCA TPaHCMOPTHOMO
cpencTsa. [Npn HEBO3MOXXHOCTM OPraHN30BaTh PEMOHT TPAHCMOPTHOrO CPeACTBa MO NPUYNHE MPEBbILLEHNS
PbIHOYHOW LIeHbl ero BOCCTaHOBEHNS Haf cTpaxoBor cymmont B 400 000 py6. noTepnesLleMy Ao/KHA ObITh
BbIMJla4e€Ha UMEHHO 3Ta MakCUMaJsibHas CyMMa.

BmecTe ¢ TeM 3TO, C OAHOM CTOPOHBI, HE UCK0YaeT 0643aHHOCTM CTPax0BLUMKa NPeaioXunTb
noTepnesLleMYy OCYLLECTBUTL OMJIaTy 3@ PEMOHT B C/IyHasX, KOrha pblHOYHasd CTOMMOCTb PEMOHTa
npesbllLaeT CTPaAxXOBYO CYMMY (B TOM YuCe 1 B Cjly4ae, Korga CTOMMOCTb PEMOHTA, paccyuTaHHas no
MeToanke baHka Poccum, He npeBbIWaeT CTPaxoBOM CYMMbI) U KOr4a NnoTeprneBLUN HacTanBaeT Ha
BOCCT@HOBUTE/IbHOM PEMOHTE TpaHCrnopTHoro cpeactea B CTOA no HanpasneHWo CTPaxoBLLmMKa, a C
ApYron CTOPOHbI, NpeAnofiaraeT NpaBo CTPaxXOBLLMKa OCYLLECTBUTb NOTEpneBLIEMY CTPaxoBoe
BO3MeLLeHVe B AeHEXHON hopMe B pa3mepe CTPaxoBON CyMMbl B C/ly4ae ero 0Tkasa OT OCyLLeCTBJIEHUS
Takon gonnaTel AW HECOOBLLEHUS UM B Pa3yMHbIA CPOK O CBOEM peLleHuU. MOoCKObKY Ha NoTepneBLlero
BO3/araetcs 0643aHHOCTb OCYLLECTBMTb AOMIaTy 3@ PEMOHT TPAHCMOPTHOIO CPeACTBa B YKa3aHHbIX Bbille
Cny4Yasx, CO CTPaxoBLLMKA, HApYLUMBLLErO CBOK 0643aHHOCTbL MO OpPraHn3aL M 4aHHOMO PEMOHTA, MOTyT
BbITb B3bICKaHbl COOTBETCTBYOLLME YOLITKN B NOAHOM 06beMe, HO Be3 BKIIHYEHNS B HUX TOW CYMMBbl,
KOTOPYIO Hagsexano AoNnaaTUTb CaMOMYy rnoTepresLlemMy.

4.4, Kak HeoQHOKpPaTHO yKa3blBan KOHCTUTYUMOHHbIN Cya Poccuinckon depepaunn, 45 BO3N0XKEHNS
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06543aHHOCTM BO3MECTUTb YOBLITKN CyA AOJHKEH YCTAaHOBUTL COCTaB NPaBOHAPYLUEHUS, BKJIKOYAKOLLNIA MO
obLiemy npaBuay GakT HaCTyrNaeHUs Bpesaa, NPOTUBONPaBHOCTL NOBEAEHUS U BUHY NPUYNHUTENS BPeaa,
NPUYNHHO-CNEACTBEHHYIO CBA3b MEXAY ero AencTBusaMm nnm 6e3nencTenemM n HacTynMBLLMMM
HebnaronpuATHLIMU NOCEACTBMAMUK, @ PaBHO pa3Mep yuiepba (nocTaHoBneHMs oT 12 okTsbps 2015 roga
Ne 25-1, oT 8 pekabps 2017 roga Ne 39-M, o1 10 aHBaps 2023 roga Ne 1-M n gp.).

0653aHHOCTb CTPAxOBLLMKa OPraHM30BaTb BOCCTAaHOBUTENbHbIA PEMOHT TPAHCMOPTHOrO CpeAcTBa He
HapyLlaeTCs, eC/iM OHa He MOXeT BbITb UCMONHEHA B CBA3M C TEM, YTO PbIHOYHASA CTOMMOCTb PEMOHTA He
MOKPbIBAETCA CTPax0BOW CYMMOW, a MOTEPNEBLUMIA HE Bbipa3ua cornacus Ha gonnaTty. Nockonbky CTOA He
obs3aHa bpaTb Ha cebs HepgoCTaloLWMe PAacXobl Ha PEMOHT, MOXET BO3HUKHYTb CUTYaLMsl HEBO3MOXHOCTM
NCMNONHEHUS YKa3aHHOro 06s3aTeNbCTBa CTPAXOBLLMKOM, KOTOPLIN TakXe He 0653aH HecTu 310
durHaHcoBoe bpemMsd 3a NpeaenamMmy CTPAXOBOW CyMMBI, ONpefenstolen obbem ero CTpaxoBon 0653aHHOCTY.
Mpun Takmx 06CTOATENBCTBAX €r0 rpaXk4aHCKO-NpaBoBas OTBETCTBEHHOCTb B JopMe Bo3MeLleHNs YObITKOB
MOXXeT He HaCTYNUTb MO NPUYNHE OTCYTCTBUS MPOTMBONPABHOCTU €ro NoBeaeHns.

B TO »Xe BpeMs CTpaxoBLUMK 0653aH NPUHATL BCE 3aBUCALLME OT HEFO MePbI MO OPraHM3aLnm PEMOHTA
TPaHCMOPTHOro CpeAcTBa NOTEpPMEBLUEro, eC/I CTOMMOCTb PEMOHTA, paccynTaHHasa No meToauke baHka
Poccuu, He npeBbIlLaeT CTPaxoBon cyMMbl, CaMm xe no cebe opraHn3aumnoHHbIE CTIOXKHOCTMW, BO3HMKLUINE Y
cTpaxoBLwuka B nonckax CTOA, He MOTyT paccMaTpMBaTbLCA B Ka4eCTBe NPensaTCTBYOWMX CTPaxoBOMy
BO3MELLEHNIO MPUYNHEHHOI 0 BPeAa B HaType, MPUTOM 4TO BpeMsi fLoKa3biBaHWUSA MPUHATUS BCEX
Heobxo4MMbIX Mep 4S8 OpraHM3aLumn PeMOHTa AO/KHO ObITb BO3/I0XKEHO Ha CTPaXOBYIO OpraHU3aLmio Kak
6osiee CUSIbHYIO CTOPOHY B CTPAXOBbIX MPaBOOTHOLLEHUSX.

B paMKax 0enCTBYIOLLEN MOAENN MHCTUTYTa 0643aTeNbHOr0 CTPaxOBaHUSA rpaXK4aHCKOW OTBETCTBEHHOCTH
BNafenblLeB TPAHCNOPTHbLIX CPEACTB NOTepneBLUeMY BO BCAKOM Cllydae AOJKHO BbITb rapaHTUPOBaHoO, YTo,
eC/IM PbIHOYHasA CTOMMOCTb BOCCTAHOBUTENBHOIMO PEMOHTa NpeBbILIaeT CTPaxoByto CyMMY, a ero
CTOMMOCTb, pPacCynTaHHaa no metoamke baHka Poccum, He BbIXOAMT 3a paMKy CTPaxoBOW CyMMbl, OH UMeeT
npaBo - NPW ero Hecorjacumn Ha gonnaTy 3a peMoHT Ha CTOA - TpeboBaTb CTPaxoBOe BO3MELLEHNE B
LEeHeXXHOW hopMe, a CTPaxoBLUMK 0653aH ero BbINAaTUThL B pa3Mepe, paBHOM CTPaxoBOM CyMMe.
OTCyTCTBME TaKMX FrapaHTU B 4ENCTBYIOLLEM NPaBOBOM PEryMpoBaHn - Kak U fOonyCcKaemoe
NpaBonpuUMeHNTEeIbHOM MPaKTUKON BO3I0XKEHNE Ha CTPaxXOoBLUMKa NOJSIHON UMYLLECTBEHHOW
OTBETCTBEHHOCTW, €CJIN OH HE CMOT UCNOJIHUTbL 0653aHHOCTb MO OpraHM3aLmM BOCCTaHOBMTE/IbHOr0
PEMOHTa TPaHCMOPTHOr0 CPeACTBa B Mpefesiax CTPaxoBO CYyMMbI, - HapyLlaeT 6anaHC NpaB y4aCTHUKOB
CTPaxoOBbIX NPABOOTHOLLEHWN.

Mcxons M3 N3N0XEHHOr0 1 PYKOBOACTBYACh CTaTbaMun 6, 71, 72, 74, 75, 78, 79, 80 1 100 ®epepasibHOro
KOHCTUTYLIMOHHOI O 3aKoHa "O KoHcTuTyumnoHHoMm Cyae Poccunckon ®epnepaummn” , KOHCTUTYLUMOHHBIN Cy 4
Poccuiickon ®epepalimu

NnoCTaHOBW:

1. Mpn3HaTb NyHKTbI 151,152 1 16 1 cTaTbu 12 ®epgepancHOro 3akoHa "06 06s3aTenbHOM CTPaxoBaHMK
rpakAaHCKOW OTBETCTBEHHOCTW BNaAebLieB TPAHCMOPTHbLIX CPeACTB" , @ TakXXe NoAnyHKT "6" cTaTbn 7
AaHHoro ®efepasbHOro 3aKOHa BO B3aMMOCBSA3M CO CTaTbeln 15 K Poccuinckon ®egepaunn He
COOTBETCTBYOWMMY CTaTbsM 17 (4acTb 3), 34 (4acTb 1), 35 (4acTn 1 1 2), 55 (4acTb 3) 1 75 1 KOHCTUTYLUK
Poccuinckon ®degepaunn B TOM Mepe, B KAKOM OHW B CUCTEME AENCTBYHOLLLErO MPABOBOr0 PeryMpoBaHns no
CMbIC/Y, NPUOABAEMOMY MM MPaABOMNPUMEHNTENBHON NMPAKTUKOW, BbICTYNAOT OCHOBAHUEM AJ15 B3bICKaHUS
CO CTPaxOBLLUMKa B NOJIb3y NOTEPMEBLUErO B Ka4eCTBe YObITKOB PaCX040B Ha BOCCTAHOBUTESIbHbIN PEMOHT
TPaHCMNOPTHOrO CpeACcTBa B pa3Mepe, NpeBbILLAOLLEM CTPAaXOBYIO CYMMY, eC/in CTPaxXOBLUUK HE CMOr
NCNOJIHNTL 0643aHHOCTb MO OPraHM3aLUy BOCCTAaHOBUTEIbHOMO PEMOHTA TPAHCMOPTHOro CPeACcTBa B
npegenax CTPaxoBon CyMMbl.

2. ®efepalbHOMY 3aKOHOLATENO HAANEXUT - UCX0Aa 13 TpeboBaHnn KOHCTUTYLMK Poccrinckon
defepaumm 1 C y4eTOM MpaBoBbIX No3mumin KoHcTutyumnoHHoro Cyga Poccuinckon ®epepauny,
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BblPaXK€HHbIX B HAacToALEeM [oCTaHOBMEHWM, - BHECTW N3MEHEHNS B AeNCTBYIOLLEe NpaBoBoe
perynmpoBaHue.

Bnpenab 80 BHECEHUS N3MEHEHWI B AENCTBYIOLLEE MPaBOBOE PErympoBaHne, eciy pbiHOYHas CTOMMOCTb
pPeEMOHTa NPEeBbILLAET CTPAxoBY0 CyMMY, a ero CTOMMOCTb, pacCcynTaHHasa no Metoauke baHka Poccun, He
BbIXOOWUT 3a PaMKK CTPaxoBOMN CYMMbl, MOTEPNEBLUWIA MPK €r0 HECOr1acun Ha AONAATY 3a PEMOHT Ha
CTaHLUMMN TEXHNYECKOro 06CnyXMBaHNSA BNpaBe TpeboBaTb CTPaxoBOe BO3MELLEHNE B IEHEXHON hOpME, a
CTPaxoBLMK 0653aH OCYLLLECTBUTbL €ro B pa3Mepe, paBHOM CTPax0oBON CyMME.,

3. CynebHble aKTbl, BbIHECEHHbIE MO A&y C y4aCTUeM akumoHepHoro obuwectea "T-CTpaxoBaHue" Ha
OCHOBaHWM NMyHKTOB 151,152 1 16 1 cTaTbn 12 denepanbHOro 3akoHa "06 obs3aTesibHOM CTpaxoBaHUK
rpakA4aHCKOW OTBETCTBEHHOCTW BNafenbLieB TPAHCMOPTHbLIX CPeAcTB" , @ TakXXe NoanyHkTa "6" ctatbun 7
AaHHoro ®efepanbHOro 3akOHa BO B3aMMOCBSA3M CO CTaTbeln 15 K Poccuinckon ®epgepaunn , nognexat
nepecmMoTpy B YCTAaHOB/IEHHOM MOPAAKe, €CAN s 3TOr0 HET NHbIX NPensTCTBUN.

4. HacTosiliee MocTaHOBNEHWE OKOHYATESNIbHO, HE NOANEXUT 06>XKaNoBaHWIO, BCTYMAaeT B CUJTY HEMELJIEHHO
nocJie NPoBO3rnalleHns, 4eNCTByeT HEMNOCPEACTBEHHO 1N He TpebyeT NOATBEPXXAEHUS APYrUMI OpraHamu
N [O/KHOCTHBIMU ANLAMMN.

5. HacTosuiee MocTaHOBNEHNE MOANEXUT HE3AMEAIMTENbHOMY 0ny6anMKoBaHMio B "Poccuiickon rasete",
"CobpaHunu 3akoHogaTenscTBa Poccuinckon ®epepaummn” n Ha "OdulnanbHOM MHTEPHET-NopTane NpaBoBoOn
nHopmauumn" (www.pravo.gov.ru).

KOHCTUTYLMOHHBIN Cyf,
Poccuiickon ®epepalimu

Ne 34-1

CkavaHo Ha canTe «3akoHbl PO» — https://actrf.ru Ctp. 1213 12



